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STATE  AKD  FftOSPECTS 

OF  TUB 

^fiCOND  BRANCH  ofthx  PROFESSION. 

On  die  crnnnrencement  of  another  Legsl 
Tcar^  witb  the  opening  of  a  new  Yehitae, 
it  may  be  deemed  nort  inappropriate  to  take 
a  genend  riew  of  the  present  state  of  our 
branch  of  the  Profhsim,  and  endea^oiir  to 
form  some  estimate  of  its  fature  prospects. 

Tht  recent  General  Meeting  at  Leeds  of  a 
kife  number  of  Aitomeys  and  SoKcitan 
mm  varions  parts  of  the  coniitry,  as  wdl  at' 
tlie  laetropolis,  has  famished  ns  with  sercval 
^feypics  of  dnervi^on  of  greict  importanee, 
and  we  hare  a  few  others  to  fl«gge«t  fbr 
comAderatloft,  deriTcd  from  other  saoRses, 
cR*  OUT  own  ivUeetion. 

In  regkfd  to  the  present  state  of  the 
pTftiitiee  or  btisiness  of  Attorneys  Ma  8d- 
Udton,  It  cannot  be  disputed  that  it  has 
undergone  sevei  n  tnjuftwu  chaitfftB  winiin 
the  Issc  ^  years  or  more.  In  the  depart* 
mcnt  Oi  C0HV€poHew^,  the  dnnnntioii  oi 
l9te  emoranienta  of  Solicxtors  has  not  been 
«  gratt  as  in  other  bnmebes,  hot  stiH  it 
haa  been  rery  considerable.  For  instance, 
aynkC  abonnon  of  fines  and  recoTenes,  the 
asBiguBietrt  of  ontstandhig  terns,  the  lease 
ftnr  a  jemt,^  and  other  changes  connected 
w(t1i  {he  Law  of  Real  Property,  the  pecn- 
tsuTj*  interests  tn  the  Profession  have  been 


'  It  Khoald  not  be  for)a^otten  that  whilst  about 
50,0007.  a  year  was  taken  from  the  Solicitors 
by  the  Act  for  dispensing  with  leases  for  a 
year,  t^  llien  GhavcsHor  of  the  Excbeqner  re- 
tained tiho  sua^i  daty.  The  psesent  Ckancai« 
lar  of  tbe  EachMfuer  has  consisteatly  ahe- 
lishod  tbis  oatrageoos  tax  on  a  deed  that  no 
longer  existed.  -^^ 
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materially  affected.  Further  and  greater 
changes  in  this  department  are  cootean- 
plated,  to  which  we  shall  hereafter  advert. 

The  most  sweeping  and  conspicuous  al- 
terations which  have  been  effected  since 
Lord  Brougham's  great  speech  on  Law 
Reform,  have  been  m  the  jurisdiction  and 
course  of  proceeding  in  the  Common  Law 
Courts.  The  forms  of  special  original 
writs,  declarations,  pleas,  paper-books,  and 
frivdiotts  demnrrers,  which  delayed  the 
suitors  and  increased  expense,  have  been 
altogether  annihilated,  and  therewith  all  the 
large  profits,  easily  earned,  which  accom* 
panied  those  proeeecUngs.  In  like  manner 
the  abolitbn  of  Arrest  on  Mesne  Process^ 
destroyed  another  large  source  both  of 
delay  and  expense.  Our  insatiable  law 
reformers,  not  content  with  these  achieve- 
ments, proceeded  to  take  away,  root  and 
branch,  all  except  a  few  actions  from  the 
Superior  Courts  not  exceeding  20/.;  and 
lastly,  these  "  small  debts  *'  were  extended 
concurrently  to  50/.  Nor  let  it  be  ever- 
looked  in  this  catidogue,  that  whilst  the 
Attorneys  were  thus  deprived  (without 
compensatian)  of  a  laroe  part  of  their  prac- 
tiee,  they  were  also  extiuded  from  filling  tha 
petty  Judgeships  of  the  new  Small  Debt 
Courts,  although  up  to  that  time  they  had 
satisfactorily  filled  the  office  of  Assessors  to 
the  Commissioners  of  the  Courts  of  Re* 
quest,  which  were  then  displaced  by  the 
new  Coonty  Courts. 

Next,  in  its  effect  on  the  Attornevs,  came 
the  never  ending  changes  in  the  law  and 
practice  of  Bmikrujptcy.  The  Solicitors  in 
town  and  country  who  had  been  Commia- 
sk»ers»  akmf^  with  aaembers  of  the  Bar,  were 
peaeiaRied  wS,  aad  ali  future  Solicitors  ex- 
dnded from  the  newCowmissioDS.  Official 
assignees  and  messengers  were  appointed 
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to  perfonn  the  greater  part  of  the  former 
duties  of  Solicitors ;  large  fees  ^ere  exacted, 
and  the  result  has  been  the  diminution  of 
business  to  such  an  amount,  that  the  sup- 
porters of  the  system  are  at  their  wits'  end 
to  find  means  for  defraying  the  expense  of 
the  oostlj  establishment. 

Come  we  now  to  the  Court  of  Chancery, — 
time  out  of  mind  the  great  stalking-horse 
of  reform.  Here  we  have  abolished  offices 
at  the  expense,  well-nigh,  of  half  a  million 
of  monej, — ^bowed  out  the  ancient  Masters 
in  Chancery  ; — enabled  the  Court  to  decide 
knotty  points  off-hand  without  the  for- 
mality, aelay,  or  expense  of  pleadings ; — 
to  examine  witnesses  vivd  voce  ; — and  take 


welfare  of  the  Profession,  so  far  as  it  has 
already  extended,  let  us  turn  to  the  con- 
sideration of  some  further  changes  which 
are  in  contemplation* 

1st.  The  BegistratUm  of  K*fo».— The 
various  former  projects  of  entering  every 
deed  or  instrument  rekdng  to  land  on  a 
public  register,  appears  to  be  generally  aban- 
doned, and  a  new  proposition  is  broudit 
forward,  limited  to  the  registration  of  titles. 
The  register,  as  we  understand  the  plan, 
will  contain  merely  a  description  of  the 
property,  and  the  name  of  the  owner  of  the 
legal  estete.  The  expense  of  this  entry  will 
be  small,  but  until  a  sufficient  length  of 
time  has  elapsed  to  constitute  a  title  by 


accounts  in  an  administration  suit  as !  possession  against  every  claimant,  the  coats 
rapidly  as  the  most  skilful  accountant,  of  the  investigation  of  the  title  must  remain 
The  result,  however,  of  all  these  *' improve-  ~    "  '  ' 


ments"  is,  that  the  Solicitors  who  con- 
scientiously discharge  their  duty  are  most 
inadequately  remunerated,  and  the  strongest 
temptations  are  held  out  to  the  needy  or 
lower  class  of  practitioners  who,  if  so  minded, 
can  easily  protract  business  and  increase 
expense,  and  thus  secure  a  sufficient  return 
for  their  labour  and  responsibility.  This 
state  of  things  is  not  only  unjust  to  the 
skilful  and  respectable  practitioner,  but  in- 
jurious in  its  consequences  to  the  suitor. 
Of  this,  however,  more  hereafter :  we  are 
here  only  indicating  the  consequences  of 
the  present  defective  system.' 

Such  being  the  result  of  the  various  law 
reforms  on  the  usual  and  ordinary  branches 
of  business,  we  must  not  lose  sight  of  the 
extraordinary  sources  of  income  which  have 
arisen  in  favour  of  a  fortunate  but  small 
class  of  the  Profession.  We  have,  indeed, 
heard  it  ur^ed,   in  answer  to   the  com- 


as at  present.  It  is  expected,  however,  we 
understand,  that  Parliament  will  authorise 
a  purchaser  to  call  upon  the  registrar  to  in- 
vestigate the  title,  and  notice  being  given 
to  all  known  parties  who  have  any  interest 
in  the  property,  the  registrar  will  determine 
the  sufficiency  of  the  title,  which  being 
recorded  shall  be  conclusive  against  every- 
body,—reserving  only  a  right  to  compensa- 
tion to  a  claimant  who  has  not  received 
notice;  but  enabling  the  purchaser  abso- 
lutely to  hold  the  estate. 

TLere  can  be  no  doubt  that  this  modi- 
fied plan  of  registration,  if  adopted,  will  be 
carried  into  eirect  in  the  metropolis  ;  and  it 
will  therefore  soon  be  the  duty  of  our  pro- 
vincial brethren  to  consider  whether  their 
former  decided  objection  to  a  metropolitan 
registry  of  all  deeds,  is  to  any  and  what 
extent  afiected  by  the  change  in  the  nature 
of  the  registration.  For  our  parts,  we  should 
say,  that  if  the  Legislature  be  detennined 


plaints  of  Solicitors,  that  new  and  extensive ,'  to  try  the  experiment  of  a  register  of  titles, 
branches  of  business  have  been  produced  they  should  confine  it  for  the  present  to 
by  the  progressive  changes  which  have  |  Middlesex  and  Yorkshire,  substituting  the 
taken  place  in  modem  times.    It  is,  indeed,  new  for  the  present  defective  registers.     In 


not  improbable  that  the  amount  of  costs 
paid  to  lawyers  within  the  last  few  years  is 
as  much  as  at  any  former  period.  This 
conjecture  takes  into  account  the  vast  ex- 
penditure connected  with  all  the  railways 


those  counties,  including  lar^  agricultuaral 
districts  as  well  as  large  cities  and  towns, 
there  would  be  ample  room  and  verge  for 
the  experiment.  It  must  be  admitted  that 
the    expected    advantage   is  remote,   and 


of  the  country ;  but  let  it  be  recollected  therefore  there  need  be  no  dangerous  haste 
that  these  are  in   the  hands  of  a  small;  for  a  few  years,— especially  as  we  know 


number  of  our  brethren,  and   afford  no 
compensation  to  99  men  out  of  every  100 
who  have  suffered  by  the  diminution  of  all 
other  kinds  of  professional  employment. 
From  these  effects  of  Law  Reform  on  the 

'  During  the  last  Volume,  we  have  often  no- 
ticed the  subject  of  the  remuneration  of  So- 
licitors, and  shall  not  fail  to  continue  the 
discussion. 


that  many  who  are  in  favour  of  the  plan, 
'  conceive .  that  it  cannot  be  safely  carried 
into  effect  without  a  public  map  ;  and  the 
limited  experiment  we  suggest  would  set 
that  question  at  rest. 

2nd.  The  next  projected  change  has  for 
its  object  the  further  extension  of  the 
County  Courts.  The  "small  end  of  the 
wedge"  of  these  Small  Debt  Courts  havmg 


state  and  Proipeets  ^f  the  Second  Branch  of  the  Prqfeesion. 


i  inserted  in  our  indidal  system,  there 
seems  to  be  no  end  of  the  struggles  to  over- 
throw the  ancient  Courts  of  Westminster, 
and  drive  out  our  great  kwjers  and  forensic 
adTocates.     The  original  pretence  of  esta- 
bliflhing  "poor  men's  Courts"  is  abandoned, 
and  dignified  men  having  displaced  the  at- 
torneys from  the  old  County  and  Borough 
Courts  and    Courts  of  Conscience,   they 
seem  ashamed  of  the  humble  duties  they 
ha;Te  to  perform,  and  denre  to  enlarge  the 
powers  and  elevate  the  character  of  their 
tribnnals  to  suit  the  estimate  of.  their  own 
importance.     If  matters  proceed  much  fur- 
ther, it  will  become  necessary  to  restore 
the  former  Courts  of  Request  to  adjudicate 
upon  petty  debts  and  cUiims.    The  learned 
Queen's  Counsel  and  Seijeants-at-Law  who 
have  accepted  these  minor  judgeships  are 
looking  forward  (as  one  of  them  announces) 
to  future  promotion  to  the  Bench  of  the 
Superior  Courts,  and  consequently  will  de- 
spue  the  petty  plaints  of  the  County  Courts 
and  the  adjustment  of  the  small  instalments 
by  which  they  are  to  be  satisfied.     The 
design  now  appears  to  be, — 1st,  to  establish 
a  Court  of  Appeal  from  the  County  Courts, 
consisting  of  County  Court  Judges  instead 
of  the  Judges  of  the  Superior  Courte : — 
thus  enabling  them  finally  to  rule  the  law 
in  aH  the  looid  Courts ;  2nd,  to  render  the 
Comity  Court  Appeal  Judges  eligible  for 
promotion  to  the  Bench  of  the  Superior 
Courts ;  and  drd,  to  transfer  to  the  County 
Courts  a  large  part  of  the  business  of  the 
Court  of  Chancery, — superseding  to  a  great 
extent    the  Chief  Clerks  of   the   Equity 
Judges,  and  setting  at  naught  the  improve- 
ments recently  effected  by  the  Iicgislature 
in  simplifying  the  practice,  expediting  the 
proceedings,  and  diminishing  the  expense 
of  suits  in  Chancery  by  an  admirable  sum- 
mary procedure. 

3rd.  Joini'Stock  Trust  CompanieS'-We 
understand  that  the  project  for  establishing 
these  companies  will  be  again  brought  for- 
ward. We  shall  watch  the  notices  which, 
we  presume,  will  be  given  in  the  course  of 
thi  present  month,  and  apprise  our  readers 
theieof.  We  must  reiterate  our  opinion, 
•  that  the  measure  is  wholly  uncalled  for,  and 
win  be  as  injurious  to  the- client  as  to  the 
Solicitor.  Private  family  trusts  ought  not 
to  be  placed  in  the  hands  of  a  l^ard  of 
directing.  The  alleged  difficulty  of  pro- 
coring  good  trustees  is  imaginary.  Per- 
sona of  property  always  have  friends  ready 
to  asnat  them  on  such  occasions,  and  the 
inatancea  of  breach  of  trust  are  few  and  far 
between,  and  probably  less  numerous  than 


would  be  the  defalcations  in  public  com- 
panies. It  may  be  true  that  many  or 
most  of  them  will  be  trustworthy,  and  so 
are  the  vast  majority  of  executors  and  trus- 
tees. And  if  we  wanted  to  point  out  a  de- 
partment of  professional  practice  in  which 
Solicitors  are  of  the  greatest  possible  service 
to  their  clients : — saving  them  from  misfor- 
tune or  the  mismanagement  of  their  pro- 
perty; advising  them  in  difficulties;  ex- 
tricating them  from  embarrassment;  pro- 
tecting them  from  fraud ;  and  rescuing  their 
families  from  improvidence,  —  we  snould 
refer  to  that  large  and  eminently  respectable 
class  of  Solicitors  who  are  engaged  in  con- 
veyancing and  general  business  relating  to 
the  execution  oftmsts  under  marriage  settle- 
ments and  wiUs,  and  with  whom  the  secrets 
of  famihes  repose  with  unfailing  security. 
The  joint-stock  scheme,  if  it  were  successful, 
would  deprive  the  client  and  his  family  of 
their  confidential  advisers,  and  place  the 
management  of  the  most  delicate  affairs  and 
important  private  arrangements  in  the  hands 
of  comparative  strangers.  Instead  of  this 
large  branch  of  legal  business  being  distri- 
buted, as  it  is,  amongst  a  thousand  Solici- 
tors, each  perfectly  aojuainted  with  all  the 
interests  of  the  famihes  of  his  clients,  it 
would  be  transferred  to  a  few  fortunate  in- 
dividuals who  had  influence  enough  to  pro- 
cure a  good  board  of  directors. 

From  these  considerations  of  anticipated 
alteration  in  the  course  of  professional 
practice,  we  turn  to  some  of  the  griewincea 
already  existing,  and  which  were  forcibly 
noticed  at  the  recent  meeting  at  Leeds. 

Amongst  these  may  be  prominently  placed 
the  loss  of  various  offieee  of  honour  and 
emolument  which  were  formerly  held  either 
solely  by  Attorneys  and  Solicitors,  or  to 
which  they  as  well  as  Barristers  were  equally 
eligible.  Of  many  of  these  they  have  been 
deprived  by  recent  legislation,  and  others 
are  almost  invariably  conferred  on  members 
of  the  over-crowdea  Bar.  As  instances  of 
this  kind  may  be  mentioned.  Commissioner- 
ships  in  Bankruptcy,  County  Court  Judge- ^ 
ships.  Examiners  in  Chance^,  Grovernment 
Sohcitorsbips,  and  various  other  appoint- 
ments, for  many  of  which  "Barristers  of 
seven  years*  standing"  are  declared  by  Act 
of  Parliament  alone  competent.  Such  has 
been  the  power  and  influence  of  the  Bar, 
that  the  Legidature  has  deprived  the  Judges 
of  the  power  of  selecting  Attorneys  who 
might,  above  all  other  persons,  have  been 
the  most  competent  to  discharge  the  duties 
required. 


4  SMi9mulPr9tpeeis€^th€S0omtiBtaneh^ik»Fr^mt^ 

Another  topic  at  tbe  Aggvegtte  Meetiog !  lavg^ied  on!;  of  Coi«rt  hf  FnwBk  /  tW  • 
was,  the  lavgc  share  of  vnpopularkj  in  |  Ottering  eaampk  the  ieacaed  waiter  id«» 
w^ich  the  Attorneys  am  held  bj  He  Frem.  |  to  the  Momins^  Jd^ertimr,  wbifh  ia  m 
We  eaiDnot  say  tixait  the  ^  bnadeas  Barm- 1  tha  kiiereat  <^  the  liM»keeper9,  bul  itomt 


tor"  escapes  aitogethcr  the  ilVnaknred  nk 
and  vitwperatiaii  of  the  ^'  Ibwrdi  estate  "  of 
tlie  refdm,  but  uBdoubtecUy  the  larger  share 
Ms  on  the  Attocoay.  The  "*  pebs  of  the 
lea^  writers''  of  the  Press  are  held  by  a 
large  Bunrber  of  ^nttsmeiv  ^coa,  tmder 
ouTTicwoa  systest  of  k^l  edu€ation»  &e 
iadolevt  Benchers  of  the  Lhm  of  Court  rail 
vnexanined  to  the  de^e  of  Barrister-at- 
Law.  The  proptietors  of  newapt^rs  faacy 
that  menabmef  the  Bar  of  England  mast  na- 
eessarily  be  possaaaed,  aofc  only  of  the  wk* 
don  and  acmtenesa  which  hehm^i  to  the 
emuieBt  ad^oeate^  but  thai  tbejr  ane  tnhned 
with  the  dsBsical  leanikig  and  aeientifb 
knowledge  which  skcv^d  precede  the  stndj  of 
ihe  law.    And  al^oogh  they  do  not  alanjs 

Ee  their  brother  Sinkters,  k  k  manifest 
,  whonerer  oocaaion  offers,  or  can  be 
eraoted,  the  Attoncj  btoames  idie  object  of 
nnspming  aspersion.  His  motives  are  set 
ddwn  to  be  the  worst :  he  h  always  seekiog 
to  perrert  jnstioe  to  the  sake  of  his  own 
gam ;  he  institotes  a  praaecution  ibr  ike  sake 
efkiscostsy  where  theee  is  no  teal  gvocmd  af 
anousation ;  or  abandons  a  jnat  cooiplant, 
e$Aier  beonnae  it  k  nufiraitable  or  a  bribe 
directly  or  indiceotly  is  offered  for  his  ae^ 
ceptance ! 

fai  order  to  venedy  thk  state  of  things,  it 
was  suggested  by  an  inflnentiai  and  mvch- 
lespeeted  speaker  at  the   Leeds  Meeting 
Uhat  a  constant,   syslmnatic,  and  sedous 
counteraction  of  the  aspersions  in  the  Press 
akenM  be  effected  t^ren^  tke  sMdiam  of 
tke  Frese  itself,*  and  we  coacur  enbrely  in 
Ac  neeessitf  and  justice  of  adopliBg  tke 
meaeores  then  recommended^    We  beKew, 
W  tike  Attoroei|ps  wodd  tafce  the  laonUa  to 
ccdiect  and  state  the  facts  aod  avcaaft- 
stenees  wkbin  thck  knowlndgey  these  are 
many  pnblic  journals  which  woald  do  tfiem 
t^s  jnstiee  to  bring  their  defiance  ably  and 
hnpartklly  before  the  public.    It  is  sop- 
posed  by  a  wrkcr  in  the  I4M9  Timet,  in  stt 
artkle  ablj  wniittnii,  but  sianiwhal  inoon- 
sisDenib  wicii  ita  gensial  vkne,  that  itwoidd 
be  a  waste  cf  money  and  toil  to  attez^  Aa 
advocacy  of  hiwymn.     Se  suppoBea  the 
kndaeion  wasdd  net  be  nsad*  or  if  Bead 
wmdd  be  ridkaded;    awl  that   k'wodd 
^Mfcat  ks  o^ed  and  manm»  ike  puUUc 
jsjudioe.     It  is  entnwaed  that  a  new  daily 
pi^er  is  contenplited^  'On'  wUck  5Q;WM. 
nn^  be  throwm  away  ;*«*<4hat  ht  wouid  he 
opposed  by  the  rest  of  the    Piasn  and 


pniaes  haire  no  efihet  on  the  paUie.  ]»* 
dced»  as  a  lawyer's  paper,  we  are  tald^llk 
would  be  altogether  avoided,  and  nn  Aovbl 
not  obtain  a  heamng.  finally,  we  sbcidd 
"  leave  weU  atone." 

Now,  k  ahotild  he  rseollected,  tin^  of  aB 
subjects  that  interest  the  public  nasnd* ) 
asn  exceed  thMc  whicdi  idate  to  the  ( 
aistration  of  jastice.  Trials,  eisil 
niinat,  atand  neat  in  the  general  * 
to  sections  of  peace  and  wai^  or  thecxiato* 
meats  of  parliaaicntary  leiianD^  Laadvg 
artiklea  agpinst  htwycra»  k  wiU  not  ht 
denied,  are  read  wkh'esAieme  avidity ;  mi 
wo  cannot  doubt  that  clear,  concise^  and 
aUc  aMeasento  of  facts,  with  apt  iHwrt'B» 
tions,  and  jast  and  fcrdUe  reasoniQgi,  on 
mattersinvQlrjng  tjhechamcter  md  iaUggtf 
of  the  Professkni*  would  alao  ha  reed  «Ui 
equal  attentioa. 

Let  U  be  remembered  that  the  Clericri 
Profession  is  ant^ily  repraavited,  not  Qalpia 
Tarions  penodioal  jpomais,  czpiosslf  do* 
voted  to  ita  intenests,  but  that  nnaa  tiksa 
one  of  the  public  daily  newspsffirs  aisitvif 
ready  to  advocate  its  interests  aod  wphaU 
its  character.  Andsoofothor  Pssfeawaa 
who  possess  ihek  weekly,  nacdathlf«  and 
quarterly  repreaentativcs  in  the  Preaa.  Vha 
Profinsion  might*  indeed,  Ibr  the  -moat  .part 
stand  on  its  kstegiity,  ntW^y,  and.  chetadNxv 
hut  in  this  age«  wlien  so  mndh  dependa  co 
the  iafloence  of  poblic  opinion*  we  agfta 
with  our  esteemed  fraead at  Leeds,  ^ibnt 
the  claims  of  the  Profesainn  ahamU  he  wwida 
known  to  the  pubtfc  through  that  pownrfil 
organ,  the  Prea9,---demonBtiatkig  tha  ki» 
tareat  which  the  pnblie  has  in  saiqifHNittng 
those  claims,  because  the  iatcBsats  of  tlHT 
PVo£saaiQQ  and  thote  of  the  PiAfia  ara^cm- 
pktdy  idM^ioBi.'' 

We  i^^res  absi,  that  Hhe  aunnhem  of  Ibt 
Professkm  might  he  nsefaHgr  aaseinUail 
asore  fireqncntly  than  at  present;  hj  ^wm^vml 
wmetm^s  in  Lnadan  Md  the  Proaiea»a,'al 
whseh.  subfects  iwterasting  to  the  ^nmai 
hedy  ai^  be  broni^t  forward  by  coaaiaeilir 
mitten  papers,  followed  by  diac^ttspinuc 
tharcen^  as  well  as  by  formal  ffaolufrioMaaoid 
mora  ckhorate  ^pMncbes  or  lectuoaa,  aftac 
the  mmmcr  of  the  Britkh  AasaciatknpL. 

We  defies  k  also  for  the  weiC»re  nf  A« 
geneial  hsdy,  that  theie  ahould  be  a  ttondisd 
amon  qf^aum  and  cmmtry  SoUekoia.  Vim 
haFC  often  naticad  the  atlnnpts  whinb  feMfH 
hem  iMde  to  sepaiatathe  iatcieeta  %£  tb« 


state  and  Prospects  of  the  Second  Branch  of  the  Fftfhsiim.'^New  Statutes. 


London  and  Provincial  Attorneys.  It  was 
one  of  the  objects  of  tl\e  Metropolitan  and 
Pronncial  L»w  Association  to  oouateract 
tiiia  impressioQ,  and  to  a  great  e&tent  it 
kn  sQoceeded.  This  important  means  of 
atrni^h  should  be  still  further  cultivated. 
We  should  Kke  to  see  a  few,  at  least,  of  the 
leading  country  Solicitors  in  different  pirts 
of  the  empire,  associated  with  the  London 
members  iu  the  Council  of  the  Incorporated 
Law  Society,  so  that  they  might  on  import- 
ant aecasions  have  a  voice  in  the  delibera« 
tions  of  the  governing  body,  either  by  per- 
9«nal  attendance  or  written  connmaaicatioa. 
We  have  some  reason  to  believe  that  this 
suggestion  will  be  considered  when  a  fit 
opportunity  occurs. 

we  would  here  note  also  the  necessity 
of  eommmmcaiions  being  made  to  the  proper 
mnrter,  by  Soliciton  throughout  tha  king- 
oom,  of  instances,  on  the  one  hand,  of  the 
hoBonr  and  integrity  of  members  of  ^e 
Profession,  and  on  the  other,  of  exphma* 
tions  refuting  the  complaints  which  are 
brought  forward  against  them. 

Another  means  of  improvlns  the  Profes- 
aoil,  and  keeping  pace  with  Uie  coDtinual 
piiig»esa  of  other  ckisaea  of  the  canunanity, 
is  to  be  foond  in  esteniing  the  Edueaiwm 
flf  Lawyers  to  subjects  of  daasieal  literatnra 
Moi  the  useful  sciences,  in  addition  tt>  a 
soond  legal  education.  Connected  with  this 
vdew»  and  the  work  of  uniting  and  strength- 
ening the  second  branch  of  the  Profession* 
we  would  again  advert  to  a  subject  recently 
anbodtted  to  onr  readersi  namely,  the  union 
of  die  ancient  Ij$b9  of  Ckantery  with  the 
Incorporated  Law  Sboety  for  the  pnrpoae 
of  promoting  the  general  improvemeDt  ol 
the  Attorneys  and  Solicitors,  and  especialTy 


ment  will,  no  doubt,  be  agam  urged  for- 
ward. 

We  muat  not  let  thb  opportunity  pass  of 
noticing  the  intention  of  several  influential 
solicitors  to  found  a  Benewdent  Listiiiition 
for  the  relief  of  aged  and  indigent  Attonieya. 
Tlie  prospectus  will  shortly  be  submitted*  to 
the  Profession,  under  the  auspices  of  the 
Incorporated  Law  Society ;  and  doubtless, 
there  is  occasion  more  than  ever  for  the 
wealthy  and  charitable  to  come  forward  in 
behalf  of  their  uoiortunate  brethren,  many 
of  whom  have  been  depreaaed  or  rained  hf 
the  changaa  eilboted  in  recent  times  in  tkt 
various  departments  of  legal  practice. 
I  We  have  but  briefly  opened  some  of 
these  important  topics,  and  invite  our  cor^ 
respondents  to  eommunioate  theur  senti- 
ments thereon  and  the  valuable  infarmatieo 
they  posaeaa. 


NEW  STATUTES  EFFECTING  ALTE^ 
RATIONS  IN  THE  LAW. 

BPISCOPAl.  AND  CAPITULAn  nTAVSS'  MA- 

KAGKMEirr,  18S4. 

17  &  18  Vict.  c.  116. 

14  &  15  Vict,  c  1(M,  coaftiaued^  a.  1. 

On  sale  or  exehnnge  of  part  of  lands,  ke» 

eompriaed  in  nay  feaae^  lani  may  be  npprn^ 

tioned;  a.  2. 

Trnatees  of  will  or  settlement  may  vaiae 
money  for  enfranchisement ;  s.  3. 
Arbitcators  may  be  named ;  s.  4. 
How  copyhoIder^s  right  of  renewal  to  be 
aaoertaintd*;  a.  5. 

Provision  relating  to  qipoBtionatnt  af 
p? ooeeda  of  sales ;  a.  6. 

^ Like  provision  in  respect  of  pnrchaaes 

of  providing  increased  means  both  for  the  1  "^^  ***^8^*  >  ''7. 

^anend    nod    legal  education  of  Articled!     Provisiona    respecting    local    cUnm    on 

" ^  tithes ;  s.  8. 

Beferenoes  to  arbitration  to  detennm 
Talne  of  landa  veated  or  to  be  mated  in  K^ 
desnatieal  Coniniiiainiwin ;  s.  9. 

Sedcaiaslical  CommiaaiQnOTi  to  stoto  Ukt 
partienkirs  as  Chmeh  Estate  Cooamissiott- 
era;  s.  10. 

Basis  of  report  of  1830  may  be  taken  s 
s,  U. 

How  conpntatjons  on  the  dnmtion  of 
Uvea  are  to  be  ealonlatod ;  a.  12. 
inlerpMtatMn  ;  a.  13. 


Qeika  and  facihtating  the  diachaige  of  the 
dntrn  of  tho  Praclitioners.  We  nndesstnnd 
thai  aoggeations  are  under  eonsidciation 
widi  ppfereace  to  tbia  invportant  means  af 
insprovement, — having  regard  especiallj  to 
the  favourable  opportunity  afforded!  of 
bunging  the  subject  under  the  notice  of 
the  Conmiasioners  of  Inquiry  into  the  Inna 
of  Conrt  and  Chancery. 

In  conasdenng  the  inportnooe  of  incitan- 
ing  the  iu:ifitiea  lor  the  deifiafedi  of  the 
lli^ineea,  in  these  days  of  sfaortenii^  db- 
tance  aq^  saving  time,  we  may  notice  the 
jyropoaed  erection  of  new  Cburts  and  OJUcet 
m  tne  neighbourhood  of  the  Inns  of  Court 
mad  Chcncesj,  in  the  very  centie  of  the 
netiKM^  in^eaii  of  tha  aoutk-weaft  tanm 
if  VtfltnMMta.    TUa  ufaabk  m 


The  foHowing  wa  the  Titin  mi  Seeliona 
nftfheActr— 

An  act  to  conCiane  aad  amend  an  Act  to  fsd- 
Ikate  the  BttanageiDenl;  and  Improvement  of 
Episcopal  and  Capitular  Estates  in  EngTaOd» 
[nth  August,  ISSi.] 
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Whereas  the  Act  of  the  14  &  15  Vict.  c.  104, 
was  limited  to  three  years  from  the  end  of  the 
then  Session  of  Parliament,  and  it  is  expedient 
to  continue  and  amend  the  same  Act :  Be  it 
therefore  enacted,  as  follows : — 

1.  The  said  Act,  as  amended  by  this  Act, 
shall  continue  in  force  for  two  years  from  the 
end  of  the  present  Session  of  Parliament. 

2.  The  powers  and  provisions  contained  in 
the  secona  section  of  the  said  Act  shall  extend 
to  all  cases  in  which,  on  the  sale,  exchange,  or 
enfranchisement,  under  the  authority  of  the 
said  Act  or  of  this  Act,  of  a  part  only  of  any 
knds  or  other  hereditaments  comprised  in  any 
lease  or  copy  of  Court  Roll,  the  church  estates 
Commissioners  may  deem  it  expedient  to  ap- 
portion the  rent  reserved  by  or  payable  under 
the  lease  or  grant  to  the  ecclesiastical  corpora- 
tion by  whom  such  lease  or  grant  may  have 
been  made. 

3.  In  any  case  in  which  the  legal  estate  and 
interest  under  any  lease  or  grant  made  by  any 
such  ecclesiastic^  corporation  may  be  vested 
in  any  person  or  persons  in  trust  for  any  other 
person  or  persons,  according  to  the  limitations 
of  any  wiU  or  settlement,  where  such  Will  or 
settlement  contains  a  direction  or  power  to 
such  trustees  to  raise  money  for  the  purpose 
of  procuring  a  renewal  of  such  lease  or  grant, 
it  shall  be  lawful  for  the  same  trustees  to  raise 
money  for  the  purpose  of  purchasing  the  re- 
▼ersion  of  or  otnerwise  enfranchising  the  pro- 
perty comprised  in  such  lease  or  grant,  in  the 
tame  manner,  and  subject  to  the  same  con- 
ditions, mutatis  mutandis,  so  far  as  the  same 
msj  be  applicable  to  the  case,  as  may  be  speci- 
fiea  in  such  will  or  settlement  with  reference  to 
the  raising  of  money  for  the  purpose  of  renew- 
ing such  lease  or  grant. 

4.  In  every  case  where  a  treaty  shall  have 
been  entered  into,  under  the  provisions  of  this 
Act  or  of  the  said  recited  Act,  for  the  sale, 
piurchase,  or  exchange  of  any  episcopal  or  ca- 
pitular estate  in  England,  or  of  any  interest  in 
such  estate,  it  shall  be  lawful,  by  the  consent 
of  both  parties  to  such  treaty,  and  with  the 
approbation  of  the  Church  Estates'  Commis- 
sioners, to  refer  to  arbitration  the  finding  of 
the  annual  value  of  such  estate,  and  of  the 
value  of  the  fee  simple  thereof,  or  either  of  such 
Tilaes,  subject  to  the  exceptions  and  reserva- 
tlons,  if  any,  to  be  excepted  and  reserved  there- 
out, and  that  such  finding  shall  be  adopted  in 
computing  the  terms  of  such  sale,  purchase,  or 
exchange,  regard  being  had,  in  the  final  settle- 
ment of  such  terms  in  every  such  case,  to  tl^e 
hist  and  reasonable  claims  of  the  present 
holders  of  land  under  lease  or  otherwise, 
arising  from  the  long-continued  practice  of 
renewal,  and  that  in  every  such  case  one  ar- 
bitrator shall  be  appointed  by  the  Church 
Kstates'  Commissioners,  and  one  by  the  lessee 
or  intending  purchaser,  and  the  two  arbitra- 
tors so  appointed  shall,  before  they  proceed  in 
the  matter  referred  to  them,  appoint  an  umpire 
or  third  arbitrator,  and  the  proceedings  upon 
SQch  arbitration  shall  be  conducted  in  like 

and  subject  to  the  same  rules  andj 


enactments,  as  upon  a  reference  made  by  con- 
sent upon  a  rule  of  Court  or  Judge's  order : 
provided  always,  that  it  shall  be  lawful  for  the 
same  parties  to  appoint  one  and  the  same  per- 
son to  act  as  sole  arbitrator ;  and  in  such  caae 
the  valuations,  acts,  and  award  of  such  arbi- 
trator shall  have  the  same  effect  as  valuations, 
acts,  and  award  of  the  arbitrators  and  umpire 
under  the  provisions  herein  contained :  and  in 
every  case  the  costs  of  such  arbitration  and 
award  shall  be  in  the  discretion  of  the  said  ar- 
bitrators or  umpire,  as  the  case  may  be. 

6.  Notwithstanding  anything  to  the  con- 
trary contained  in  or  to  be  implied  from  the 
said  recited  Act,  or  in  the  "  Copyhold  Act, 
1852,"  or  in  an  Act  of  the  16  &  17  Vict.,  in- 
tituled ''An  Act  to  explain  and  amend  the 
Copyhold  Acts,"  whenever  a  right  of  renewal 
of  any  lands  held  for  a  life  or  lives  or  for  years 
by  copy  of  Court  Roll  from  or  under  any  eccle- 
siastical corporation  shall  be  disputed  by  such 
ecclesiastical  corporation  or  by  the  Church  Es- 
etates'  Commissioners,  or  whenever  the  person 
or  persons  claiming  to  be  interested  in  anj  such 
lands  shall  be  desirous  of  having  the  right  of 
renewal  decided  by  a  competent  tribunal,  then 
and  in  either  of  the  said  cases  it  shall  be 
lawful  for  such  person  or  persons  to  cause  an 
action  to  be  brought  in  any  of  her  Majesties 
Superior  Courto  of  Law  at  Westminster,  in 
which  action  such  person  or  persons  shall  be 
the  plaintiff  or  pluntifis,  and  the  Church  Es- 
tates' Commissioners,  together  with  the  ecclA- 
siastical  corporation  from  or  under  whom  such 
copyhold  or  customary  lands  shall  be  held, 
shall  be  the  defendants,  and  in  which  action 
the  plaintiff  or  plaintiffs  shall  deliver  a  feigned 
issue  whereby  such  disputed  right  may  be  tried, 
and  shall  proceed  to  a  trial  at  law  of  such  issue 
at  the  Sittings  after  the  Term  or  at  the  asriies 
then  next  or  next  but  one  after  such  action 
shall  have  been  commenced,  to  be  holden  for 
the  county  within  which  the  lands,  or  the 
greater  part  thereof,  are  situated,  with  liberty, 
nevertheless,  for  the  Court  in  which  the  same 
shall  have  been  commenced,  or  any  judge  of  any 
one  of  her  Majesty's  Courts  of  Law  at  West- 
minster, to  extend  the  time  for  going  to  trial 
therein,  or  to  direct  the  trial  to  be  in  another 
county,  if  it  shall  seem  fit  to  such  Court  or 
Judge  so  to  do,  and  the  defendants  in  any  such 
action  shall  enter  an  appearance  thereto,  and 
accept  such  issue;  but  in  case  the  parties  shall 
differ  as  to  the  form  of  such  issue,  or  in  case 
the  defendants  shall  fail  to  enter  such  appear- 
ance or  accept  such  issue,  then  the  same  shall 
be  settled  under  the  direction  of  the  Court  in 
which  the  action  shall  be  brought,  or  by  any 
Judge  of  one  of  her  Majesty^s  Courts  of  Law 
at  Westminster,  and  the  plamtiff  or  plaintiffs 
may  proceed  thereon  in  like  manner  as  if  the 
defendants  had  appeared  and  accepted  such 
issue ;  and  the  parties  in  such  action  shall  pro- 
duce to  each  other,  their  respective  attorneys 
or  counsel,  at  such  time  as  anv  Judge  may 
order,  before  trials  and  also  to  the  Court  ana 
jury,  upon  the  trial  of  any  such  issue,  all 
books,  deeds,  court  rolls,  papers,  and  writings. 
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terriers,  maps,  plans,  and  annreyt,  relating  to 
the  matters  in  issue,  in  their  xespecti?e  custody 
or  power ;  and  it  shall  he  lawful  for  the  Jud^e 
hy  whom  any  such  action  shall  he  tried,  if  he 
shall  think  fit,  to  direct  the  jury  to  find  a  ver- 
dict, subject  to  the  opinion  of  the  Court  upon 
a  special  case ;  and  tne  verdict  which  shall  be 
given  in  any  such  action,  or  the  judgment  of 
the  Court  upon  the  case  subject  to  which  the 
same  may  he  given,  shall  he  final  and  binding 
upon  all    parties  diereto,  unless   the    Court 
wherein  such  action  shall  be  brought  shall  set 
aside  such  verdict,  and  order  a  new  trial  to 
be  had  therein,  which  it  ahall  be  lawful  for  the 
said  Court  to  do  if  it  shall  see  fit :  Provided 
always,  that  after  such  verdict  given,  and  not 
set  aside  by  the  Court,  or  after  such  decision 
of  the  Court,  the  said  ecclesiastical  corporation 
and  the  Church  Estates'  Comnussioners  shall 
be  bound  by  such  verdict  or  decision ;   and 
the  costs  of  every  action,  and  of  obtaining  a 
decision  thereon,  shall  be  in  the  discretion  of 
the  Court  in  or  by  which  the  same  shall  be  de- 
cided, which  may  order  the  same  to  be  taxed 
by  the  proper  officer  of  the  Court,  and  the  like 
execution  may  be  had  for  the  same  as  if  such 
costs  had  been  recovered  upon  a  judgment  of 
record  of  the  said  Court :  provided  dso,  that 
in  every  case  in  which  the  costs  or  any  part  of 
the  costs  of  or  incident  to  anv  action  to  be 
brought  under  the  provisions  of  this  Act  shall 
become    payable    by  the  defendant  in  such 
action,  it  shall  be  lawful  for  the  Church  Es- 
tates' Commissioners,  and  they  are  hereby  re- 
quired, to  pay  such  costs  out  of  any  surplus 
moneys  coming  or  which  have  come  or  may 
come  to  their  hands  in  repect  of  the  estates  of 
rach  corporation,  under  the  provisions  of  the 
said  recited  Act  or  this  Act. 

6.  The  provisions  contained  in  the  sixth 
section  of  the  said  Act,  relative  to  the  invest- 
ment and  application  of  the  moneys  which  are 
to  be  paid  into  the  Bank  of  England  as  thereby 
directed,  shall  be  subject  to  the  following  pro- 
visions ;  that  is  to  say,  the  provisions  contamed 
in  the  eighth  section  of  the  said  Act  which  di- 
rect'the  Church  Estates'  Commiasioners  to  re- 
qnire  certain  nayments  to  be  made  to  them  by 
or  on  behalf  oi  persons  being  ecdesiastiou 
corporations  sole  or  members  of  the  ecclesi- 
astical corporation  aggregate  shall  be  extended 
so  as  to  authorise  ana  require  the  same  Com- 
missioners to  apportion  every  sum  of  money 
paid  or  to  be  |>aid  into  the  Bank  of  Englaod 
under  the  provisions  of  the  said  Act  or  of  this 
Act  so  as  to  set  apart  for  the  permanent  en- 
dowment of  such  corporation  sole  or  aggregate 
a  share  of  such  sum  of  money  sufficient  to  se- 
cure to  such  corporation  a  permanent  net  income 
equal  to  that  which,  if  the  said  Act  or  this  Act 
had  not  been  passed,  would  have  been  received 
by  such  corporation  from  the  property  by  the 
onfiranchisement  whereof  such  money  was  pro- 
duced; and  the  Church  Estates'  Commis- 
tionen  shall  pay  over  the  remainder  of  such 
sum  of  money  to  the  common  fund  of  the  Ec- 
clesiastical Commissionen  for  England. 

7-  The  foregoing  proviakma  rdative  to  the 


apportionment  of  moneys  between  the  Church 
Estates'  Commissionen  and  ecclesiastical  cor- 
porations, and  to  the  application  thereof,  shall 
be  constraed  to  relate  to  all  lands  and  other 
hereditaments,  and  to  every  estate  or  interest 
therein,  which  may  have  been  or  which  may  be 
acquired  by  any  ecclesiastical  corporation  by 
purchase  or  excnange  under  the  provisions  A 
the  said  recited  Act,  so  as  to  authorise  the  last- 
mentioned  Commissionera  to  require  the  pay. 
ment  to  them  by  the  ecclesiastical  corporation 
primarily  interested  in  such  lands  or  heredita- 
ments of  a  sum  of  money  equivalent  to  the  sur- 
plus share  thereof. 

8.  The  proviso  contained  in  the  fir»t  section 
of  the  said  recited  Act,  with  reference  to  the 
sale  or  exchange  of  tithes  or  tithe  rentcharges* 
or  land  or  hereditaments  allotted  or  assigned 
in  lieu  of  tithes,  shall  be  and  the  same  is  hero- 
by  repealed ;  and  all  the  moneys  so  paid  or  to 
be  paid  over  to  the  Ecclesiastical  Commis«ion- 
era  for  England  under  the  foregoing  provision, 
which  may  have  been  produced  by  the  sale, 
purchase,  or  exchange  of  tithes  or  tithe  rent- 
charges,  or  land  or  hereditamento  assigned  or 
allotted  in  lieu  of  tithes,  which  formed  part  of 
the  endowment  of  any  ecclesiastical  corpora^ 
tion  prior  to  the  passing  of  the  said  Ace,  shall 
be  subject  to  the  provisions  relating  to  local 
claims  which  are  contained  in  the  67th  section 
of  the  Act  passed  in  the  3  &  4  Vict.  c.  113f 
and  in  every  case  in  which  any  money  shall  aa 
aforesaid  be  paid  over  to  the  Ecclesiastical 
Commissioners  for  England  in  respect  of  sur- 
plus, the  lasUmentioned  Commissioners  shall,  in 
the  annual  report  to  be  next  thereafter  made 
by  them  to  the  Secretary  of  State,  specify  the 
period  at  which,  at  the  time  of  the  setUement 
of  the  terms  of  the  sale,  purchase,  or  exchange 
in  respect  of  which  such  payment  was  made,  it 
was  estimated  that  any  and  everv  then  sub- 
sisting lease  or  grant  of  the  tithes  or  land 
thereby  dealt  with  would  have  expired. 

9.  In  all  dealings  between  the  Ecclesiastical 
Commissioners  for  England  as  to  lands  now 
vested  or  which  shall  hereafter  become  vested 
in  them  and  the  holdera  of  such  lands,  it  shall 
be  kwful  for  the  parties  to  refer  to  arbitration 
the  finding  of  the  annual  value  and  of  the  value 
of  the  fee  simple  thereof,  subject  to  the  excep- 
tions and  reservations,  if  any  to  be  excepted 
and  reserved  thereout,  and  such  finding  shall 
be  adopted  in  computing  the  terms  of  the  sale, 
purchase,  or  exchange  of  such  lands  or  of  any 
mterest  therein,  regard  being  had  in  the  finu 
Settlement  of  such  terms  in  every  such  case  to 
the  just  and  reasonable  claims  ot  such  holders 
of  land  under  lease  or  otherwise  arising  firom 
the  long-continued  practice  of  renewal,  and  the 
said  last-mentioned  parties  shall  for  the  pur- 
pose of  such  arbitration  be  subject  to  the  pro- 
visions hereinbefore  contained  aa  to  the  ap- 
pointment of  arbitration  and  the  payment  of 
costa. 

10.  The  Ecclesiastical  Commissionen  for 
England  shall  with  reference  to  their  dealing! 
with  lands  vested  in  them  state  in  their  reports 
the  like  particnlan  which  the  Church  Eatatsa 
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ComTDi^sicmers  are  by  iht  said  recited  Aet  rd- 
qtlired  to  state  in  tbeir  reports  with  reference 
tD  lands  dealt  with  'by  them  under  the  eame 
Act. 

1 1.  in  compntin((  the  due  reganrd  to  be  paid 
to  the  ju8t  and  reasonable  elainw  of  the  present 
holders  of  lands  under  lease  or  otherwise  aiis- 
ivg  from  the  long*  continued  practice  of  re- 
newal, the  ba^is  of  conrpensotion  may,  at  the 
discretion  and  with  the  approval  of  the  Church 
Estates' Commissioners,  be  that  laid  down  by 
the  Episcopal  and  Capitnlar  Revenues'  Com- 
nAssioners  in  their  report  of  1650,  or  according 
to  the  recommendations  laid  down  in  the  Lords' 
report  on  the  same  enbject  in  I8S1. 

12.  In  all  computations  in  any  way  depend- 
ent on  the  duration  of  lives,  the  exneetatienof 
Hfe  shall  not  be  calculated  accoraing  to  the 
tables  commoilly  known  as  the  Northampton 
Tables,  nor  upon  tables  less  fevourable  to  the 
expection  of  liife  than  the  life  tables  which  an 
^upended  to  the  Twelfth  AnMuQ  'Report  of  the 
Registrar. Genend  df  births,  Deaths,  and  Mar- 
ria^s  in  England,  nor  than  any  tables  which 
mav  be -from  time  to  time  issued  by  the  «ame 
authority. 

13*  The  provisions  contained  it  the  llth 
aection  of  the  said  Aet  with  reference  to  the 
iaofterpretation  of  the  words  and  expvessions 
Ifaerein  sped^ed  shall  apply  to  the  same  vrords 
and  expressions  x^enever  they  occur  in  this 
AcL  and  the  said  Act  and  this  Act  ^faall  be  read 
and  construed  together  as  one  Act. 


NOTiCES  •Of  NEW  SOOiKS. 

i%e  Common  Law  Proeechine  Act,  1654, 
(17  f  rS  ricft.  c.  125,)  ttTtVA  Tm<fHt(^ 
Notes :  an  Introducfion,  exjUainir^  the 
Xature  mud  Extent  x\fthe  Squitable  Juris- 
diction  eonferred  on  the  St^erior  Courts 
ttf'Cmmnmn  iiow,;  He  Chan^ee  effected 
mtgkeLaw  ofiEndencci  and  Me  AUe^ 
TOUone  in  S^ractioe  in'hro^ood  (by  the 
ffiatute :  and  a  "Copioue  Index,  By 
HoBERT  Mai«€Dlsi  Kr&ig  Barrister-'at- 
Law.  Lonjdoa:  Batterwurths.  1834. 
P|L  124 ;  IxxxvH. 

^£  noticed  m  our  Number  for  the  29  st 
October,,  the  ^eater  part  of  the  tunend- 
«ie»ts  iu  the  law  ejected  by  the  Common 
Law  Procedure  Act  of  last  Session^  as  ex- 
ptonded  ia  Mr.  Malcolm  Kenr'a  vaLuatble 
TMrk,  aamely^— Specific  PerfoKinance  of 
GmitvBcts;  IdDgunctaons ;  Bisaovery;  fiqui- 
tAlt  Defences  ;  Oonpidsory  Arbitiaitioiis ; 
aifd  Procee<l»|;s  om  and  after  Trial.  We 
baive  now  to  consider  the  akeraticms  fhat 
have  taken  place  in  the  Law  of  Evidence, — 
ia  the  power  of  Mtacbiae  Debis  in  £xecu- 
tiwiiS-^B  theSuflunAiy  Pooceediogs  of  the 
GfMari^^Hatfd  ibie  AsiMOnHita  m  Prooedme. 

l^mtaem  Act  hm  duiide  mmtffd  inpcNrtant 


improvviDeiits  ni  the  Bmiea  of  Evidentt, 
which  are  eompnBed  in  -aeetions  ^9  to  32 
inehisive,  and  they  are  deckred  appKeable 
to  all  our  Courts  of  civil  jurisdictTon-  Mr. 
Eerr>  in  his  introduction  to  the  ActjStates 
the  alterations  which  ha^c  been  made  of 
hte  jeaata,  aad  explains  the  scope  and 
ohjeet  of  Ite  fuxtker  ehaages  efifeoted  bj 
the  present  Aet.  He  netkes,  in  parttcaktf, 
the  admiasibBity  of  witneeses  imtereoted  m 
the  result  of  the  action,  and  the  n>ode  of 
their  examination  ;  the  power  of  receiving 
the  affirmations  of  witnesses  instead  of 
oai^ia;  the  night  <^  discrediting  a  party's 
owtti  mtncM  s  the  facilities  mi  proving  state- 
ments cMitndialor^  of  ackerse  witnesses; 
the  eroee^examimiftien  of  witaeases  regardmg 
previous  statements  in  writang ;  the  ptosf 
of  the  previous  eowtriction  of  a  witness  of 
some  offence  implying  want  of  probity  or 
veracity ;  dispensing  with  the  evidence  m 
attesUoig  witneaseB  ;  the  comparison  of  dis- 
puted handwikii^;  and  the  privily  of 
payii^  into  Gonrt  any  deficient  aiamp  duty 
with  4he  penalty  at  the  trial. 

These  are  comprehensive  and  Talaabie 
amendments  in  the  administratien  erf  J8»" 
tice  in  the  Superior  Courts,  and  cannot  fa3, 
we  trust,  in  restoring  to  those  tribunals 
that  reapoct  whioh  was  partly  impaired  by 
tbe  (delay  and  «spease  which  formerly 
ezifltad. 

The  enaetments  OD  theee  8ul^ectsjn«,ia 
substance,  as  fbllow : — As  to  «he 

AAW  JOJf  EVIXUSNCE. 

I,  JfimaHtme  m  Ueu  ^  oaihe.  —  ^  »?f 
pasBon  calfed  aBawdtnees  aow  refuaes  to  ba 
snsota  from  alleged  eoneeieniioua  .iae6ves,*M 
Judge  may,.upoa!heing  satisfied  of  the  siocecitf 
af  tiM  ofa^tiDa,  pennit  the  witness,  instead  <» 
beinff  >BwoRi,to  laahea  solemn  affirmation  or 
daclaration;  wdueli,  H  is  enacted,  shall  he  aj 
the  aame  foree-and  efiact  as  if  the  witaess  ha4 
tahea  an  oo^  m  the  aanal  ieraa  (s.  20^ 

a.  OontrttdHefimg  *a  party's  own  vtitmrn.-^ 
ApaetypBaduciqga  wtlneaB  is  not  so  heal- 
lowed  toampeach  his  credit  by  geneml  evidenos 
of  bad  chamoter,  but  he  msf,  if  the  witaess  » 
tlhe  opiaioa  of  the  Judge  proves  adverse,  eedtra- 
diot  him  by  othenevadeace,  or,  hy  leave  of  the 
Judge,  paove  that  ihe  Ixis  made  at  other  UBifiS 
a  statamant  iaesasieteait  with  hie  pressat  testi- 
nwny.  Antihaf«»  aach  last-aneationed  ,pia<» 
C8nbegivea,the  (nfcasastBaeee  of  the  stafes- 
aiaat,  aaflkiBDft  to  deaignate  the  parttcalar  oe- 
oasion,  aasst  be  aaentiffBed  te4^  witaass,  ^ 
be  AMKt  be  aakad  wheSher  or  not  iie  has  mada 
soeh  statement  (6.  .29). 

witaass,  upan  eaoaa-eaamiaaitioa  as  to  a  leBHitf 
staaBment  bf  Mm,  inoonaisteat  with  his  pre* 
sent  testiffloaf,  daas  net  diakineltly  admit  ftM 
be  baa  made  sach  tftatemant,  pnaof  tf»y  *>^ 
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f^en  that  he  did  in  fact  make  it.  Bat  before 
such  proof  can  be  given,  the  circumBtances  of 
the  «tatement,  sufBcient  to  designate  the  par- 
ticular occasion^  mvatt  ht  meDtioned  to  htm, 
md  1w  most  he  aeked  whAher  df  nat  be  bat 
n«de  •Dch  etBteaient  (s.  2i). 

•4.  Produotiou  $f  eorOradieiiny  staiemaae, 
-n4  wifciMss  may  bow  be  drttee-exaniBed  ae  to 
ylwvious  stateoieBta  made  b^  him  in  writin«(; 
or  Fedooed  into  writing;,  relative  to  the  subject- 
xnatlerof  the  cause,  without  such  writing  being 
shown  to  him.  But  if  it  is  intended  to  contra- 
dict the  witness  by  the  writing,  his  attentioB 
ftrotft,  before  rach  contradictory  proof  can  be 
j^ven,  be  oalled  to  tbtaa  parts  of  the  writhif 
«Aiich  a»e  to  be  mtd  for  Ihs  purpose  of  coBtn& 
dialMg  him  (s.  34). 

The  Judge  mav  also»  at  any  time  during 
the  tvial,  require  tne  production  of  the  writing 
for  bis  inspection,  and  make  such  use  of  it  for 
tbe  purposes  of  the  trial  as  he  thhiks  fit  (s.  24). 

5.  Proof  of  eonvietiim  of  x^fmee. — A  wit- 
twss  may  be  questkmed,  tfs  be  has  bhberee 
^een,  as  to  ii4ie€ber  he  bat  been  convieted  of 
ttfif  4ek>iiyor  misdemcaaor;  but  ifyUon  being 
#»^iiestio«od,  be  eithet  dNMs  tha  fact  or  re- 
iisos  to  an0war,  the  opposite  party  may  prove 
such  conviction  (s.  25).  The  denial  of  the 
witness  or  his  refusal  to  answer  ^s  no  longer 
conchisive.  On  the  contrary,  it  exposes  his 
whole  evidence  to  the  imputatioii  of  being  ftilse 
ff  ^a  BoovictiOTi  be  proved.  On  the  other  bamd, 
if  4fae  fact  of  the  conviction  be  admitted  by  the 
i^ness,  the  examinatkn  can  go  no  farther, 
and  ibe  admission  will  afford  ground  £or  a  pve- 
s«mptk>tiy  that  in  other  matters  the  witness  has 
«poken  ibe  troth,  since  he  has  not  hesitated  to 
confess  an  error  in  his  previous  Hfe. 

6.  Attesting  witnesses, — When  the  genuine- 
ness of  a  document  ie  not  in  diapnte,  tlM  parties 
ought  not  to  be  limited  to  any  particular  wit- 
nees  lo  paove  the  execution.  When  the  ge- 
noirieness  is  in  dispute,  the  party  producing  it 
lir£Q  be  sore  to  call  the  attesting  witness*  as  hrs 
abaeoce  would  tend  to  throw  the  greate&t  drs- 
creJBt  on  the  instrument.  It  is,  aierefore,  no 
io^ger  necessary  to  prove  by  the  attesting  wit- 
aass  any  iaatrumant  to  the  validity  of  which 
attestation  is  not  reouisite.  Such  instrument 
ja^be  Droved  by  aamission,  or  otherwise,  as 
if  tiaere  nad  been  no  attesting  witness  thereto 
<«-26). 

7.  Comparison  qf  Aaikf-trnVin^.— Compari- 
son of  a  disputed  writing  with  anv  writing 
proved  to  the  satisfaction  of  the  Judge  to  he 
gmiune,  may  tww  be  made  by  witnettet ;  and 
«iob  smtin^B*  and  the  evideiice  of  witnesses 
tmppaating  the  same*  may  be  submitted  to  the 
Court  and  jury  as  evidence  of  the  genuineness, 
or  oClierwise,  of  the  writing  in  dispute  (s.  27). 

t.  Stamp  duty.  —  Upon  the  production  of 
sny^cctrmetft  as  evidetrce  itt  a  trial,  it  is  now 
the  duty  of  the  officer  of  fbe  Gotirt,  whose 
Iwsiness  it  is  to  read  such  docnmeot,  to  call 
the  aCtentioa  of  the  Judge  to  any  omission  or 
iDBuffideiiey  of  the  atamp;  and  the  document, 
if  Hostaaiped,  or  not  sulficiently  stamped,  is 
Aslto  be  recaeivad  ia  avidance  antil  the  whole 


or  (as  the  case  may  be)  the  deficiency  of  the 
stamp  dutv,  and  the  penalty  required  by  Sta- 
tute, together  with  the  additional  penalty  dfl/., 
has  been  paid  (s.  28). 

The  ofBcer  of  the  Court  must  give  a  re- 
ceipt for  the  amount  of  the  duty  or  deftcienq^ 
which  the  Judge  dfeterrnvnesto  be  payable,  and 
also  of  the  penalty,  and  thereupon  the  doctr- 
ment  will  be  admissible  in  evidence,  saving  dl 
just  exceptions  on  other  grottnds  (s.  2Sf). 

Thei%  is  a  class  of  doetiments  wUch 
cannot  be  stamped  After  execution,  cvtn  on 
payment  of  a  penattv.  It  is  thought  thA 
these  instruments,  if  they  could  be  stampcA 
when  the  necessity  arose,  would  not  in  ge- 
neral be  Btanapad  at  all.  These  ara  ^ 
within  the  nmnber  of  shociments  made  «A- 
miasible  1^  tiM  abfi^ve  ^tUMtment,  wMob,  it 
is  expressly  provided,  is  not  to  extend  te 
any  docameat  which  csimot  now  be  stamp- 
ed after  the  execution  thereof  (s.  2D). 

CXCCVTION  nY  ATtACIIMEVT  FOR  DSVW. 

A  Judge  may  now,  upon  the  exparte  a0p&- 
cation  c^  any  judgment  creditor  [upon  affidavit 
by  himself  or  his  attoney  stating  that  judn- 
raenthas  been  recovered^  md  that  it  isaiul 
unsatisfied,  and  that  any  ntber  person  in  in- 
debted to  the  jadgaaent  debtor,  and  is  witiun 
the  jurisdiotioa],  order  diat  fUl  debts  owii^  by 
Sttcb  third  person  (who  is  called  the  parMsrAs^) 
to  the  judgment  debtor  shall  be  attached  to 
answer  the  judgassnt  debt  (s.  61). 

The  judgment  cMditor,  or  liis  aMon^j, 
nay,  howler,  be  naable  to  make  the  affidavit 
necessary  to  obtain  an  order  for  the  attachment 
of  the  debts  «wing  and  accming  to  the  jndfl- 
ment  debtor.  If  so,  a  discovery  sMiy  be  ob- 
tained from  the  judgaient  debtor  of  wbat  pro- 
perty he  has  capable  of  baiopr  thus  taken  Ifi 
esecntion ;  fwr  any  cfeditor,  ^o  has  obtainad 
a  judgment  in  any  of  the  Superior  Courta,iiui|r 
'to  the  Court  or  a  Judge  for,  and  the 

art  or  svch  Judge  may  make,  a  rule  or 
order,  that  the  judgment  debtor  shoakl  be 
orally  examined  as  to  any  and  what  debts  are 
owing  to  him  (s.  00^. 

Tins  pfelaninary  cnaiaBnalian  asay  be  or- 
dered to  take  pbca  balbrc  a  Masur  of  the 
Court,  or  befbre  such  other  person  as  the 
Coart  or  Judge  may  appoint  (s.  60).  The 
production  of  hooks  and  documents  may  i(lHb 
oe  ordered. 

upon  the  (wscov^iy  bad  try  stfch  'exvfnhM- 
tion,  whi^  is  to  be  cnndoctod  in  the  wnne 
mcnnev  as  the  oral  esnoiinaciofn  of  a  parly  to 
the  OBusey  the  ncctssarr  aff  davit  may  be  ttadf> 
and  the  order  for  attachment  obtained. 

The  proceedings  against  the  gamitlhee 
are  to  be  as  fbRows  : — 

The  «rdsr  for  aMaehmaaS  being  ofakdned 
mnst  be  sesved  on,  ar  a  notice  thereof  given  la, 
the  garnishee  I  for  the  service  of  the  order  or 
such  notice  thereof  .given  in  such  manner  4k 
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the  Judge  may  direc^  is  to  bind  such  debts  in 
hie  hands  (s.  62).  .- 

By  the  origiDal  order  of  attachment,  or  by 
any  subsequent  order,  the  garnishee  may  be 
ordered  to  appear  before  &e  Jndge,  or  a 
Master  of  the  Court,  to  show  cause  why  he 
should  not  pay  the  judgment  creditor  the  debt 
due  from  him  to  the  judgment  debtor,  or  so 
much  thereof  as  may  be  sufficient  to  satisfy  the 
judgment  debt  (s.  61). 

If  the  garnishee  doe^  not  dispute  the  debt 
due  or  cUiimed  to  be  due  from  him  to  the 
judgment  debtor,  he  ought  to  pav  the  amount 
into  Court ;  for  if  he  does  not  forthwith  pay 
into  Court  the  amount  due  from  him  to  the 
judgment  debtor,  or  an  amount  equal  to  the 
judgment  debt,  or  if  he  does  not  appear  upon 
the  summons,  the  Jndge  may  order  execution 
to  issue,  and  it  may  be  sued  forth  accordingly, 
without  any  previous  writ  or  process,  to  levy 
the  amount  due  from  the  garnishee  towards 
satisfaction  of  the  judgment  debt  (s.  63). 

If,  however,  the  garnishee  disputes  his 
liability,  he  ought  to  appear  upon  the  sum- 
mons ;  and  the  Judge,  instead  of  making  an 
order  for  execution,  may  order  that  the  judg- 
ment creditor  be  at  liberty  to  proceed  against 
the  garnishee  by  writ,  calling  upon  him  to 
ahow  cause  why  there  should  not  oe  execution 
against  him  for  the  alleged  debt,  or  for  the 
amount  due  to  the  judgment  debtor,  if  less 
than  the  judgment  debt,  and  for  costs  of  suit 
(s.  64).  The  proceedings  upon  such  suit  are 
to  be  the  same,  as  nearly  as  may  be,  as  upon 
a  writ  of  revivor  issued  under  'The  Common 
Law  Procedure  Act,  1852.* 

Payment  made  by  or  execution  levied  upon 
the  garnishee  will  be  a  valid  discharge  to  him 
as  against  the  judgment  debtor  to  the  amount 
paid  or  levied  (s.  65). 

A  debt  attachment  book  is  to  be  kept  at 
the  Master's  Offices,  and  copies  of  any  entries 
made  therein  may  be  taken  by  any  person 
(8.66). 

The  costs  of  an  application  for  an  attach- 
ment of  debts  are  in  the  discretion  of  the  Court 
or  of  the  Judge  (s.  67). 

SUMMARY   PROCKKDING8. 

On  questions,  nrisine  in  the  progress  of 
an  action,  which  are  brought  oefore  the 
Court  for  decision,  the  evidence  is  submit- 
ted in  the  form  of  voluntary  affidavits.  The 
Commissioners  justly  observe  that  the  tes- 
timony thus  adduced  is  often  most  unsatis- 
fiictory,  there  being  no  cross-examination 
or  the  usual  means  of  testing  the  veracity 
of  the  deponent,  or  his  knowledge  of  the 
matters  deposed  to. 

Mr.  Kerr  also  remarks,  that  hitherto  the 
party  seeking  the  intervention  of  the  Court 
has  been  limited  to  the  evidence  adduced 
by  him  in  the  first  instance,  and  been  pre- 
daded  from  filing  fresh  affidavits  in  an- 
swer to  those  produced  by  his  opponent. 
The  latter  might  set  up  new  facts,  which 


the  former  conld  have  refuted  or  explained; 
but  he  has  been  shut  out  from  doing  wo, 
and  was  thus  always  at  the  mercy  of  his 
opponent,  who  had  <<the  advantage  of 
swearing  last."  The  Courts,  on  the  other 
hand,  in  the  case  of  conflicting  affidavits, 
have  always  avoided  the  task  of  determin- 
ing on  which  side  the  truth  lay.  Theo^ 
Question  with  them  was,  whether  the  am- 
avits,  on  Uie  face  of  them,  afforded  an 
answer  to  the  case  set  up  by  tiie  party 
applying  for  their  intervention.  If  they 
seemed  to  do  so,  the  Courts  would  not 
interfere.  This  system  consequently  has 
operated  as  a  premium  to  unscrupuiousiieas 
in  the  party  swearing  last,  knowing  the  im- 
possibility of  his  being  contradicted.  There 
was  one  farther  inconvenience  in  the  system 
hitherto  in  operation ;  a  party  requiring  the 
evidence  of  an  unwilling  witness  bad  no 
means  of  obtaining  it :  no  person  (with  the 
single  exception  of  an  officer  of  the  Court) 
could  be  compelled  to  give  evidence  by  afi^ 
davit  as  he  might  be  to  give  it  ondly  in 
Court. 

These  drfects  have  been  removed  bj  the 
following  enactments : — 

Upon  motions  founded  upon  affidavits  rather 
party  may,  with  the  leave  of  the  Couit 
or  a  Judge,  make  affidavits  in  answer  to  the 
affidavits  of  the  opposite  party,  upon  any  new 
matter  arising  out  of  such  affidavits  (s.  45). 
Neither  party  can  now  be  sure  of  **thc  advan- 
tage of  swearing  last." 

An  unwilling  witness  can  no  longer  with- 
hold his  testimony : 

For  any  party  requiring  the  affidavit  of  a 
person  who  refuses  to  make  an  affidavit,  may 
apply  by  summons  for  an  order  to  such  person 
to  appear  and  be  examined  before  a  Judge  or 
Master,  as  to  the  matters  concerning  which  he 
has  refused  to  make  an  affidavit  (s.  48) ;  and 
the  Judge  may,  if  he  think  fit,  make  such  order 
for  the  attendance  of  such  person  for  examina- 
tion,  and  for  the  production  of  any  writings  or 
documents  (s.  48).  The  examination  is  to  be 
conducted,  and  the  depositions  taken  down  and 
returned,  in  the  mode  now  used  in  vwd  voce 
examinations  of  witnesses  (s.  49). 

It  has  frequently  happened  that  the  in- 
tervention of  the  Court  has  been  refnsed, 
because,  in  the  opinion  of  the  Court  at  the 
time,  no  sufficient  ground  was  shown  for 
its  interference.  This  has  involved  a  fresh 
application  on  amended  affidavits,  but  often 
at  great  cost  and  delay. 

Such  delay  or  expense  may  now  be  avoided; 
for  upon  the  hearing  of  any  motion  or  sum- 
mons, the  Court  or  the  Juage.  at  their  or  his 
discretion,  and  upon  such  terms  as  they  or  he 
think  reasonable,  may,  from  time  to  time,  order 
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sneh  doeumento  to  be  produced,  and  soch  wit- 
neetes  to  appear,  and  be  examined  rnvdvacBf 
«tfaer  before  the  Coort  or  Judge,  or  before  the 
Ifaaler,  at  thejr  or  he  think  fit;  and  upon 
bearing  such  evidence,  or  reading  the  report  of 
such  Master,  the  Court  or  the  Judge  may 
make  such  rule  or  order  as  may  be  just  (s. 
46).  /        J       V 

The  Court  or  the  Judge  may»  by  such  rule 
or  order,  or  any  subsequent  rule  or  order,  com- 
mand the  attendance  of  the  witnesses  named 
therein,  for  the  purpose  of  being  examined, 
or  the  production  of  any  writings  or  other  do^ 
cuments  (s.  47).  The  Court,  or  the  Judge, 
or  the  Master,  may  adjourn  the  examination 
from  time  to  ^me  as  occasion  may  require ; 
and  the  proceedings  upon  it  are  to  be  conducted, 
and  the  depositions  taken  down^  as  nearly  as 
may  be,  in  the  mode  now  in  use  with  respect  to 
the  vwdvoee  examination  of  witnesses  upon  in- 
terrogatories (s.  47). 

AMBNDMKNTS   IN    PBOCEOUBE. 

1.  As  to  new  trials.  —  In  the  event  of  a 
document  which  is  tendered  in  evidence  being 
thua  objected  to,  the  Judge  must  decide  on 
the  olqection.  If  he  holds  that  the  document, 
not  being  stamped,  requires  a  stamp,  or  being 
atamped,  that  it  is  insufficientljr  stamped,  this 
ground  of  objection  may  be  immediately  re- 
moved. The  Judge  may,  however,  hold  that 
the  document  tendered  in  evidence  does  not 
require  a  stamp  at  all,  or  if  atamped,  that  it  is 
alieady  sufficiently  stamped.  If  he  does  so, 
ibe  evidence  is  at  once  admitted. 

Hitherto  if  the  Judge  decided  erroneously 
in  either  case,  a  new  trial  would  be  granted,  if 
the  document  had  been  ffiven  in  evidence ;  but 
now  no  new  trial  can  be  granted  by  reason 
of  the  ruling  of  the  Judge,  that  the  stamp  upon 
any  document  is  sufficient  (which  must  be  his 
rnfing  if  the  document  be  stamped  at  the  trial), 
at  that  the  document  does  not  require  a  stamp 
(s.  31). 

3.  As  to  the  costs  of  an  abortive  trial,  it  is 
enacted,  that  when  a  new  trial  is  granted  on 
the  ground  that  the  verdict  was  against  the 
evidoice,  the  costs  of  the  firat  trial  shall  abide 
the  event  (s.  44).  When  a  new  trial  was 
granted  for  misdirection  by  the  Judge,  the 
costa  of  the  first  trial  followed  the  event  of  the 
second ;  but  when  a  jury  took  a  wrong  view 
on  a  ouestion  of  fact,  and  a  new  trial  was 
granted,  the  payment  of  the  costs  of  the  first 
trial  was  a  neoessair  preliminary.  Now  the 
party  will  no  longer  be  punished  for  an  error 
oommitted  by  the  jury,  any  more  than  he 
baa  hitherto  been  for  one  committed  by  the 
Judge. 

3.  A  trial  de  novo  is  awarded  when,  owing 
to  some  irregularitv  or  defect  in  the  proceed- 
ings, themselves,  the  proper  effect  of  the  first 
venire  had  been  frustrated.  It  is  enacted  that 
upon  an  award  of  a  trial  de  novo,  upon  matter 
appearing  on  the  record,  error  may  De  brought 
(s.  43).  If  the  Court  of  Exchequer  Chamber 
awards  a  trial  de  novo,  error  may  alike  be 
brought  on  their  judgment  in  the  House  of 


Lords  (a.  43).    A  judgment  affirmed  in  either 
Court  of  Error,  wiu  be  affirmed  with  coata. 

4.  As  to  the  revivor  of  suits,  ^T\m  Com- 
mon Law  Procedure  Act,  1852  (s.  131),  pro- 
vided a  new  procedure  in  lieu  of  the  writ  of 
scire  facias,  for  the  revival  of  judgments  and 
other  proceedings,  by  and  against  persons  not 
parties  to  the  record.  The  writ  of  revivor  is 
directed  to  the  party  caUed  upon  to  show  cause 
why  judgment  should  not  be  awarded;  and 
calls  upon  bim  to  appear,  and  gives  notice 
that,  in  default  of  appearance,  execution  may 
be  issued,  as  in  the  case  of  a  writ  of  summons. 
The  proceedings  after  appearance  are  the  same 
as  those  in  an  ordinary  action.  In  the  case  ol 
proceedings  against  executors,  upon  a  judg- 
ment of  assets  infutwro:  such  proceedings  are 
now  to  be  had  and  taken  in  the  manner  pro* 
vided  by  the  Common  Law  Procedure  Ac^ 
1852,  as  to  writs  of  revivor  (s.  91). 

5.  In  regard  to  the  abatement  qf  actions, — 
The  proceedings  under  the  Common  Law  Pro- 
cedure Act,  1852,  for  the  revival  of  judgments 
and  other  proceedings  by  and  agunst  persona 
not  parties  to  the  ncord,  were  framed  to  meet 
those  cases  in  which  writs  would  otherwiae 
abate,  bv  the  death,  marriage,  or  bankruptcy  of 
one  of  the  parties  to  the  action. 

But  no  means  were  afforded  to  a  surviving 
defendant,  or  to  the  representative  of  a  ada 
defendant  who  had  died,  of  compelling  the 
plaintiff  in  an  action  to  proceed  therein,  ao  aa 
to  bring  the  proceedings  to  a  close.  This  omis- 
sion has  now  been  applied. 

Where  an  action  would  have  abated  by 
reason  of  the  death  of  either  party,  the  defend^ 
ant,  or  the  peraon  against  whom  the  action 
may  be  continued,  may  now  apply,  b^  a  sum- 
mons at  Chambers,  to  compel  the  plaintiff,  or 
the  person  entitled  to  proceed  with  the  action 
in  the  room  of  the  plaintiff,  to  proceed  accord- 
ioff  to  the  provisions  of  the  Common  Law  Pro* 
ceduro  Act,  1852  (s.  92).  If  the  Judge  at 
Chambers  makes  an  order  on  the  plaintiff,  or 
person  entitled  to  proceed  ixdth  the  action,  that 
ue  do  proceed  therein,  he  must  do  so  within 
such  time  as  the  Judge  orders.  In  default  of 
his  nroceeding  in  terms  of  the  order,  the  de- 
fendant, or  person  against  whom  the  actiion 
may  be  continued,  will  be  entitled  to  enter  a 
suggestion  of  the  deftiult,  and  of  the  repre- 
sentative character  of  the  person  by  or  againat 
whom  the  action  may  be  proceeded  with,  and 
to  have  judgment  for  the  costs  of  the  actik>n 
and  suggestion  against  the  plaintiff,  or  againat 
the  person  entitled  to  proceed  in  his  room,  as 
tl^e  case  may  be  (s.  93). 

This  summary  proceeding  to  compel  the 
continuance  or  abandonment  of  an  action,  in 
case  of  the  death  of  one  of  several  pluntiffs  or 
defendants,  or  of  a  sole  defendant,  may  be 
adopted  in  the  other  cases  of  abatement  pro- 
vided for  by  the  Common  Law  Procedmre  Act^ 
1852. 

6.  In  actions  of  efectment.  —  The  Courta 
sometimes  interfered  to  stay  proceedings  in  the 
action,  until  securitv  for  the  costs  of  it  was  given 
by  the  unaucceaafuj  claimant.  They  are  now  to 
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d»Mb3FfflC|inB8BeiiietiiMD*.  For  if  any  p^nott 
brin^  att  action  of  eyectiaeiity  after  a  prior  ac- 
tiuii  of  ejectment,  for  the  aama  premisea  as  had 
Imba  unsaccesafttily  brouf^ht  by  aoeh  person 
an^aiaat  the  same  dcfendattt»  tha  Court  or  a 
Mdge  may,  oo  the  application  of  the  defendant, 
ia«oy  time  after  he  has  appeaved  to  the  writ, 
tt-der  the  plaintiff  to  j^ive  to  the  defendant  ae* 
enrky  for  the  paymrat  of  the  defendant's 
OOBts,  and  that  all  further  proeeedinca  in  dw 
«HMe  be  stayed  until  anch  security  be  given 

7.  it»  to  writs  of  ejwcii^toii*— Writa  of  ese- 
eation  ifisned  since  the  former  Procedure  Act 
becaMBe  law,  have  only  been  in  foree  for  a  year, 
fa«t  are  capable  of  being  kept  in  force  by  being 
VMiflfwed  from  time  to  time.  A  somewhat  simi- 
lflr<enect»eDt  has  been  made  with  reference  to 
wmha  of  execution  issasd  previously  to  the 
Common  Law  Procedure  Act,  18 S3,  coming 
into  Aeration.  Snch  writs,  if  still  unexecuted, 
win  not  now  ramam  in  force  for  viore  than  six 
flMMrtbs  after  the  24th  October,  1854,  nnleas 
mncwed  in  t^e  same  manner  as  writs  may 
be  mnewed  under  the  Common  Law  Procedure 
Af%  1852,  a.  124. 

Tiaen  are  vwnma  formal  claiuaes,  such  as 
8.  89,  providing  that  any  person  giving  false 
avidence  upon  any  examination,  or  in  any  affi- 
Amt,  shnll  be  liable  to  the  penalties  of  wilful 
nmA  corrupt  perjury :  —s.  90,  enacting  that  writs 
iif  eaecdtTon  to  fix  bai  may  now  be  tested  a»d 
be  made  returnable  in  vacation  ^-«e.  96^  antbe^ 
rising  amendments  to  be  made  in  terms  an- 
idogous  to  those  of  s.  222  of  the  former  Pro- 
ttttee  Act ',  and  as.  97  and  98,  provide  -that 
•tdea  and  orden,  for  the  elReclual  exaculion 
tf  liie  Act  and  of  the  jntentie(n  and  object 
themof  may  be  asade,  and  new  and  aheted 
aanits  and  forms  of  proceedings  issued  by  the 
AidgsM. 

We  hav«  thus  laid  before  our  veaden  a 
fall  .analysis,  with  several  extoaots  fr<vni  Mr. 
Kmt*b  ivtvoduotery  Treattse  on  this  ivor 
INNtant  Statute*  The  variom  alterations 
wUeh  have  been  effected  are  staled  clearly 
l$tlt  concisely,  accompanied  by  tnn^  expla- 
natory references  to  t^e  previous  state  of 
the  law  as  were  necessary  to  elucidate  the 
dmngd.  The  work  certainly  forms  a  Talu- 
ftUe  edilioa  of  the  Act,  «nd  we  ahaU  yet 
htnm  occasion  to  notice  name  of  Mr.  Kerr's 
SRrtes  on  the  effect  and  legal  eonatnction  of 
sonre  of  the  sections  which,  like  mosrt  other 
elaborate  Statutes,  seem  net  idtogether  free 
£rom  doubt  or  difficulty.  Nevertheless>  our 
coninctioa  is,  that  there  are  few  legislative 
Meaanres  s<i  benefieial  «nd  free  from  im- 
fsofeotion  as  "the  Omoomni  Lafv  Proeedme 
Act  trf  1854/' 


POINTS  IN  COMMON  LAW 
PRACrriCE. 

AXEN]>MEMT    OF    DECLABATIOK    VNDftR  8. 

222  OP  FBOcnaiNts  act,  lfta2. 
In  an  action  upon  a  judgment  recovered  by 
the  plaintiff  against  the  defpudant,  the  declara- 
tion  alleged  socdi  judgment  to  have  been  re- 
covered on  Dec.  2S,  1848,  whereas  it  appeared, 
upon  the  record  being  brought  into  Court  oTi 
the  trial  of  an  issne  of  nui  ticl  record^  that  the 
tmedatemsDec.  23.  The  Coart  ameodsd  the 
declaration  under  fbe  15  &  16  Tict.  c.TC,  v. 
222,  by  inserting  the  true  date.  NobU  v. 
Chapman,  14  C.  B.  40a. 

DtscRsnoN  Of  xfsi  PMua  judche  as  re 

AMENDMENT  OF  RECORD. 

Held,  that  the  Court  will  not  interfere  vrith 
the  diaeretion  of  llie  Jndge  at  Nisi  Pnns  as  to 
the  amendment  of  the  record  in  an  aetioa. 
Morgan  and  another  v.  Tike,  14  C.  B.  ^3. 


LAW  OF   ATTORNEYS, 

SPECIAL    AORBSMKNT   0KTWBSN  «Oft.K»- 

TOft  jls^  cii.n:NT  ns  vo  «ii.i^  or  ooara. 

Tt  appeared  that  Mr.  Bainbrigge,  daim 
ing  to  be  entitled  to  certain  real  estates, 
h&i,  between  the  yeiM's  1829  and  1^44, 
cMtered  mio  ttsrj  «xleasive  Ikigartaoa  w 
ffpeeting  his  dHnn,  in  -whrioh  he  had  em- 
plored  Mr.  Moss  as  his  solicitor,  and  ihttt 
beconring  tired  of  this  litigation,  he  had,  on 
July  21,  1845,  relinquished  all  his  riglit  to 
his  brother,  and  in  the  following  November 
he  agreed  with  Mr.  Moss  Uiat  if  the  suit 
failed,  one-tiiird  was  to  be  Uken  in  fall 
fEschaapge  of  his  bdl  of  <co5ta»  but  that  if  it 
succeeded,  the  wliole  shoald  be  pnid.  Tfac 
litigation  was  snceessfuHv  brougtrt  to  a 
condnsTon  in  1 85 1,  and  "Mr.  Moss,  uptn 
the  balance  not  being  paid,  brought  an 
action  for  the  same. 

Ou  a  petition  for  the  usual  ordtfr  ibr  a 
delifery  and  tasabtion  of  the  bills  and  <» 
staj  the  actiraiy  Idie  Mooter  ef  0ke  9t^ 
said  :— 

"  This  is,  in  fact,  an  application  to  set  teii^ 
an  agreement  entered  into  between  Thofnas  P. 
Baittorigga  and  Jabn  Moss,  on  the  Uth  of 
November,  1S45. 

"  At  the  tinia  when  the  petitioner  'entovw 
into  the  agseemcat,hewafi  perfectly  well  awaff 
that  Moss  had  a  claim  against  him  ou  bilk  af 
costs  fiar  0^7^,  and  that  a  censidcraUe  p^ 
ai  this  sum  was  for  costs  out  of  pocket.  At 
this  time,  Mr.  Moss  might  have  «M6rcid  ^^ 
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ment  of  Ihe  anount  dus  on  those  bilk,  irben- 
erer  he  thought  fit;  and  it  it  admitted  that  it 
would  have  been  veiy  inconvenient  to  the  i)e- 
titioner  to  have  then  paid  the  amount.  On  the 
diher  hmd,  the  pgtitioiwr  might,  undoubtedly, 
have  obtaiaBd  an  order  to  tax  iIm  hiU ;  bat  ob 
the  amooot  bain|{  aflccitained,  he  would  have 
been  liable  to  pay  it,  and  would  have  been 
subject  to  the  usual  compulsory  process  (which 
is  rery  summary)  to  compel  payment  of  it. 

**ia  tbaft  sl«le  ef  tlmq;s,  Mr.  TfaonMs  P. 
Baiohriiige  enters  into  an  agisement  with  Mr. 
Mo8«,  to  pay  him  3,500i., — 1,500/.  in  money 
and  2,000/.  by  a  bill, — which  it  is  agreed  shaTl 
completely  and  entirely  esonsnte  Mr.  Thomas 
P.  ]lai«hri§fge  from  all  fatmn  claim  in  rsspeet 
of  the  bills  of  oostt,  whatever  their  amount 
mi|;:ht  be,  if  the  estate  riionld  not  be  recovered. 
But  if  the  estate  should  be  recovered,  then  be 
WB8  to  remain  liable  to  Mr.  Moss  for  the  ba« 
IflMe.  The  patitiMier  hefaitf  well  awne  that 
noie  than  3^500/.  was  dna^  for  move  than  that 
was  claimed  for  costs  oat  of  pocket,  enters 
into  an  agreement,  by  which,  on  payment  of 
3,800^.,  Sir.  Moss,  in  case  ef  fdlure  in  the 
KtigaAioii,  ap^rees  to  fersgo  al  fortbsr  claim 
^ipiium  him ;  bnl,  in  the  OTsat  of  auoosos,  is 
to  he  entitled  to  tlie  balance  of  that  bill.  Clo- 
thing is  said  as  to  interest  on  balances,  far  less 
of  compound  interest,  and  it  is  for  a  Court  of 
fjnr,  and  not  for  me,  lo  determine  whefiher 
Mr.  Moos  coirtd  or  <oonld  sot  ciaim  anrthing 
haynnd  mtecsat  from  the  >tims  when  toe  ba- 
lance hecaine  due,  that  is«  from  the  time  the 
estate  was  recovered.  The  result,  however,  is 
tint  iftie  petttiooer  gtits  this  great  adwntage 
hmm  the  agsMnwntv-te  Is  exonentad  vn- 
tM^  Iron  all  the  mlu  -ci  the  oontsat;  and 
under  no  circumstances  wiU  have  to  pay  more 
than  3,500/^  anlesB  the  balance  payable  to 
Mr.  10O6S  shaiild  exceed  the  amount  payitble 
by  his  -braaher  WMhsr  the  ngreemeut  between 
them«  Inthe-unoaatainly  of  the  case,  even  if 
the  petitianerhad  been  carefully  advised  by  a 
competent  person  on  the  subject,  and  had  been 
feeommended  to  enter  into  that  contract  and 
ttooAsc,  itnppears  f  mt  4bat  it  ins  n  <«i«B 
and  prudent  agreaovnt  to  teve  entered  into ; 
and  that  whatever  might  be  its  effect  as  re- 
garded his  brothar,  the  petitioaer  himself  was 
gmaing  a  considerable  advantage  by  entering 
into  it.  It  is  true,  that  alter  six  years*  litipi- 
tisn^  it  has  been  ascertained  by  the  vernct  that 
Sha  ^itioner  wan  aatilM  to  ncovier  the  •». 
taUi  and*  ^os  doubt»  if  poHNine  cmld  f<msae 
future  events,  they  would  enter  into  very  dif- 
ferent arrangements  from  those  which  they  do 
enter  into  when  their  Itnowledge  xX  Ydtttre 
«mte  is  aatoHi<her  sinoeitatn. 

'11m  fasaH,  huwwar,  is, 4ftMt  aftar  a9SEp«e 
40f -eight  yean  ><ha  peiitiiNier  conea  ta  aet  aneh 
n  aaotfaet,  when  it  is  totdiy  inpnsailAefor  the 
<lmt  te  Mphttethefvlnsfn  #Mi  tnne  lAtnt- 
tino  m  tiMyw«ta  in 

smtmA 4oto  it    If  the  'tviftraet  was  not  hhrd^j 
ingMRi  IHv.  Sainbrigge,  neither  ^ms  it  hindifligl 


on  Mr.  Moss ;  and  I  can  have  na  doubt  what- 
ever, that  if  before  that  verdict,  Mr.  Moss  had 
tninad  round  and  inaMkad  that  the  agteement 
was  not  binding  on  liim,  and  that  he  was  'en- 
titled to  enCorca  payment  of  the  whole  bill,  the 
petitiotter  wonld  <then  have  strenuously  in- 
aisled,  that  it-waa  a  perfectly  good  and  ifdM 
agreement. 

"  In  that  state  of  cireomstances,  after  this 
lapse  of  time,  and  afker  what  I  must  consider  a 
ssttlament^yf  the  bin,  off  which  the  petitioner 
has  taken  the  benefit,  I  am  asked,  on  the  ground 
of  the  existenee  of  the  rdation  of  solicitor  and 
clmst,  to  aet  aside  Ae  agreement,  When  the 
solicitor  may  have  lost  his  vouchers,  may  liave 
parted  with  Ae  very  things,  which  eight  years 
ago  would  have  enabled  him  to  sustain  and 
prove  the  jiaopxisty  of  Ids  bill. 

''  I  Ifo  U  (be  f oil  extant  of  4he  authosilies 
quoted  by  Mr.  Prior  ;^  hnt  there  is  this  gveAt 
distinction  hetwaan  tkhe  eaae  of  aa  qgviement 
haSwean  a  nliBStat  and  diant  pending  n  litiga^ 
tion  (when  a'dUeAt  eonniM,  wifhont  the  greatest 
incnnvenienee,  part  with  his  solicitor,  ^a 
abne  is  Mly  mmrt  of  all  the  circumstances 
and  bearings  of  his  case),  and  the  present, 
where,  although  the  relation  of  solicitor  and 
client  existed,  still  the  litigation  as  regarded 
Thmlias  P.  jndubtigge  was  in  feet  at  )m  end, 
because  he  had  determined  to  go  on  no  longer, 
and  the  only  question  was  how  to  liquidate  and 
discharge  the  costs  "then  already  incurred. 

•<  Looking  at  this  leaaein  every  posetUa  view, 
and  without  oafening  So  any  question  of  jnviw- 
daitinn,  I  am  of  apinion  that  this  is  a  bindiBg 
csrntraot  botnnen  tiie  patties,  which  >ihe  ped- 
titoir  cannot  aat  aaide^  and  if  it  be  a  bnutaag 
contiwtySben  ItjaniMitted  that  the  petitianar 

OflDBOttalLtehll. 

"] nspnaa  no  ofnniai  n  to  tbs  «gkta  hv- 
tween  the  two  bwvthan,  <or  adiether  Wilinn 
H.  BahAsngga  nay,  or  may  not,  have  «  right, 
onder  the  tbifd  fsrty  «laass,  to  asowtam  th^ 
nasonnt  to  be  ahacged  on  his  aetata,  tat  1 
aoppasa  ns  thay  are  bvoliierB,  thay  wiU  ttttds 
that  hetsraen  thaaaMhwa. 

^'The  patWon,  in  mf  opinion,  wholly  fmla, 
aasl  innat  he  fismiaaad  miAk  eoais>"  Jh  w 
If  Basir.  840. 


*  Smmdtrsom  v.  Glass,  2  Atk.  2&7 ;  Nokes 
V.  fVartou,  5  Beav.  448 ;  Coleman  v«  MeUersh, 
2  M*N.  ft  G.  314;  Orossley  V.  ¥ark0r,  1  Jac. 
at  4k%  tiaw  when  ^iaj\  fr  W.  4ft0. 


14       lair  y'  Gw/«.— We  Mtt^g  t  Luit  tmi  «•  Prm.— j<«c«mi  L^orit*  am  Sale$. 


LAW  OF  COSTS. 

OP  ADMINISTRATOR  RSTAININO  BALAM CKB. 

An  administrator  was  allowed  his  costs 
of  an  administration  sait,  althongb  he  had 
unnecessarily  retained  a  balance  of  3,700/* 
in  his  hands  for  three  years,  but  he  was 
chai^d  interest  thereon.  Holgaie  ▼•  Hu' 
worth,  17BeaT.  259. 


or  VENDOR  IN    SPECIFIC   PBEFOBMAMCB 
SUIT. 

In  a  snit  by  a  vendor  for  a  specific  per- 
formance, costs  were  given  him»  although 
both  parties  were  in  the  wrong  as  to  the 
only  point  in  contest^  namely,  as  to  interest 
on  the  purchase-money, — a  good  title  hav- 
ing been  shown  prior  to  the  institution  of 
the  suit,  and  it  appearing  that  the  conduct 
of  the  purchaser  had  prevented  the  comple- 
tion down  to  that  time. 

*'  As  to  the  frame  and  scope  of  the  bill," 
observed  the  MaMter  of  the  RolU,  *'  I  shall 
give  the  direction  wluch  I  invariably  give 
the  Taung  Master,  that  if  he  shall  find 
that  the  bill  is  too  prolix,  he  may  reduce 
and  moderate  the  costs  of  it."  Sherwin  v. 
Shakespeare,  \7  Beav.  267. 


THE  MEETING  AT  LEEDS  AND 
THE  PRESS. 

To  the  Editor  qf  the  Legal  Obeerver . 

Sir,— The  courteous  but  erroneous  com- 
ments, in  the  last  Number  of  the  Law  Tbmee, 
on  my  remarks  respecting  thb  Prbsb,  at  the 
Leeds  Meeting  of  the  Metropolitan  and  Pro- 
vincial Law  Association,  induce  me  to  request 
a  little  space  in  your  columns,  not  for  the  pur- 
pose of  argument  (in  which  respect  I  have  no 
wish  to  add  to  what  was  said  at  the  meeting), 
but  to  remove  misconceptions. 

TheLaw  Times  appears  to  assume— 1st  That 
the  desideratum  is  to  act  only  on  public,  not 
on  professional,  opinion.  And  2ndly.  That  the 
contemplated  mode  of  action  is  through  a  new 
journal.  On  these  assumptions,  the  Eflitor 
maintains— 3rdly.  That  such  a  journal  woul4 
either  not  be  read,  or  would  be  overwhelmed 
by  abuse  and  ridicule,  and  in  either  case  would 
have  no  infloence. 

On  these  three  points,  I  beg  to  remark : — 

1st  That  an  action  on  public  op^on,  though 
the  ehitf,  is  not  the  sole  desideratum.  A  greatly 
improved  action  on  pr^essionai  opinion  is  an 
indispensable  accompaniment  to  any  beneficial 


action  on  the  public.  Our  prqfesswmaH  pubfi* 
cations  are  therefore  amongst  those  which  it  ii 
essential  to  invigorate  and  extend. 

2nd.  Whether  the  mode  of  action  should  be  by 
a  new  publication,  or  through  existing  onei,  is 
a  question  on  which  no  opinion  was  expressed 
at  the  meeting ;  nor  is  Uie  time  yet  come  for 
usefully  discussing  it  The  point  for  discos- 
sion  at  present  is— not  what  shall  be  the  meie 
of  action,  but  whether  the  Profession  shall  set 
at  aU;  imd  on  this  point  the  only  distinction 
(which  can  hardly  be  called  a  difference)  be- 
tween the  Law  TUus  and  myself  is,  that  whst 
the  Law  Times  admito  to  be  an  "object  of  is- 
dubitable  excellence  "  I  conceive  to  be  a  mstter 
of  vital  necessity.  When  the  Profession  fass 
determined  to  act,  it  wiU,  without  much  dilB- 
colty,  decide  on  the  most  eligible  mode  of 
action.  I  by  no  means  expect  or  wish  fors 
new  publication,  if  those  now  in  existence  ire 
able  and  willing  to  do  us  justice.  But,  if  not, 
I  think  the  Profession  ought  not  to  shrink 
from  the  difficulties  of  a  new  one ;  and,  in  thit 
event — 

3rdly.  I  should  not  fear  abuse  or  ridi- 
cule, which,  properly  encountered,  are  apt  to 
recoil  on  their  authors ;  nor  should  I  st  all 
despair  of  such  a  publication  (which,  if  con- 
ducted  with  ability,  candour,  and  discretaoD^ 
would  be  one  of  the  most  valuable  periodicsh 
of  the  day)  obtaining  at  least  as  many  readers 
as  are  found  sufficient  to  support  other  pe- 
riodicals, and  taking  its  proper  place  amongst 
the  organs  that  influence  public  oiHuion. 
I  am.  Sir,  yours  obediendy. 

John  Hopb  Shaw- 


AUCTION  DEPOSITS  ON  SALES  OF 
ESTATES. 

Tbs  Coundl  of  the  Incorporated  Law  So- 
ciety have  transmitted  to  the  London  Auc- 
tioneers of  Estates  the  following  regulation, 
which  they  have  thought  it  right  to  lecom* 
mend  to  the  general  body  of  Solicitors  for 
adoption  in  all  cases  of  sales  of  eststes  by 
auction  in  London : — 

"  That  all  DeposiU  on  account  of  Porchsse- 
money  on  Sales  of  Estates  by  Auction  in 
Lofuloa,  be  paid  to  the  Auctioneer,  who  shsU 
immediately  after  the  Sale  pay  the  same  into  a 
Bank,  to  be  named  by  the  Vendor  in  the  Con- 
ditions of  Sale,  in  the  joint  names  and  subject 
to  the  joint  order  of  the  Vendor  and  Pnrchsser, 
or  their  nominees^  and  at  the  Vendor's  risk." 
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Tb«  adoption  of  this  conrte  will  enable  the 
jMrties  to  place  the  deposit  in  a  bank  where 
interest  is  allowed,  or  to  invest  it  in  Exchequer 
BiHa  or  Stock,  or  to  effect  any  other  arrange- 
ment reepectiog  it,  that  may  be  mntoally  de- 
sired for  making  it  safe  and  productive.  In 
such  cases  the  interest  would  belong  to  the 
party  ultimately  entitled  to  the  deposit. 

This  practice  already  prevails  very  generally 
in  the  country. 


ANNUAL  REPORT  OF  THE  INCOR- 

PORATED  SOCIETY  OF  ATTORNEYS 

AND  SOLICITORS  OF  IRELAND. 


Ws  have  been  favoured  with  a  copy  of 
the  Report  ot  the  Incorporated  Society  of 
Attorneys  and  Solicitors  of  Ireland,  stating 
their  proceedings  last  year,  from  which  we 
select  the  following  passages  as  probably 
interesting  to  our  readers : — 

Ist.  On  the  appointment  of  solicitors  as 
taxing  officers,  it  is  observed  that 

"  On  the  introduction  of  the  Bill  into  Par- 
liament to  make  better  provision  for  the  dis- 
charge of  the  duties  of  the  taxing  officer  for 
Common  Law  business  in  Ireland,  your  Coun- 
cil lost  no  time  in  communicating  with  their 
friends  in  Parliament  on  the  subject,  and 
nrging  that  the  two  Masters  (one  of  whom  it 
was  proposed  by  the  Bill  should  be  a  bar- 
lister,  and  the  other  an  attomev)  should  be 
placed  on  a  perfect  equality  witn  respect  to 
jurisdiction,  unties,  and  salary,  and  that  any 
appeal  from  either  officer  should  be  to  the 
Uourty  according  to  the  practice  both  in 
the  Law  Courts  and  in  Chancery,  and  also 
that  the  persons  to  be  appointed  should  be 
attorneys  or  solicitors  (of  not  less  than  ten 
years'  standing),  as  being  more  competent  to 
discharge  the  duties  of  the  office,  in  conse- 
onence  of  their  more  intimate  knowledge  of 
tne  details  of  business,  and  the  administration 
of  the  law,  than  the  other  branch  of  the  Pro- 
fession. 

''Your  Council  devoted  much  time  and  at- 
tention to  that  Bill,  and  forwarded  a  petition 
to  tiie  House  of  Commons,  which  was  pre- 
sented by  G.  A.  Hamilton,  Eso.,  praying,  that 
tiie  second  Taxing  Master,  to  be  appointed  in 


,  to  , 

conjunction  with ^Hennr  CoDcs,  Efsq.,  shoddilii^  Robert  GrMvraoi%  for  hT8"in^^^ 


be  an  attorney  and  solicitor,  and  that  all  future 
appmntments  of  both  Taxing  Masters,  should, 
in  iDce  manner,  be  selected  from  the  Profession 
of  Attorney  and  Solicitor  in  Ireland,  and  that 
the  qualification,  jurisdiction,  duties,  and  emo- 
luments, should  be  similar  and  equal  with  an 
meal  from  either  officer  to  the  Court.  When 
toe  Bill  had  passed  the  lower  House,  a  similar 
petition  was  presented  by  the  Earl  of  Wicklow 
to  the  House  of  Lords,  and  thouffh  your  Coun- 
cil did  not  obtain  all  they  sought  for,  yet  tha 


Act  which  has  pasjMd  has  benefited  our  Pro- 
fession, and  recognised  our  claims  to  an  extent 
not  intended  by  the  original  Bill. 

2nd.  On  the  stamp  duties  on  assign- 
ments of  judgments. — 

*'  A  considerable  difference  of  opinion  having 
long  existed  as  to  tiie  amount  of  stamp  duty  to 
which  the  assignments  of  judgments  were 
liable,  your  Council  had  lately  a  communication 
with  the  Incorporated  Law  Society,  Chancery 
Lane,  London,  on  the  subject,  and,  availing 
themselves  of  the  favourable  opportunity  whi(£ 
our  brethren  in  England  were  kindly  pleased 
to  affi>rd  us  of  having  the  Act  amended,  your 
Council  are  now  enabled  to  state  that  a  point 
of  so  much  importance,  and  so  long  in  dispute 
and  unsettled,  has  now  been  satisuictorily  as* 
certained  and  arranged,  as  by  the  Stamp  Duties 
Act  (No.  2),  entitied  '  An  Act  to  repeal  certain 
stamo  dutiesi  and  to  grant  others  in  lieu  tiiere* 
of,'  Sec.,'  and  which  was  passed  in  the  last 
Session  of  Parliament,  it  is  by  clause  vL  of 
said  Act  enacted,  that  1/.  iSs.  shall  be  the 
stamp  duty  payable  for  and  upon  every  assign- 
ment of  anv  judgment  in  Ireland;  by  which  a 
very  consiaerable  saving  will  be  effected,  for» 
by  the  late  Stamp  Act  of  13  &  14  Vict  c.  97» 
assignments  of  mortgages  were  only  subject  to 
W.  15«.,  whereas  assignments  of  jadgments» 
not  being  expressly  mentioned,  were  required 
(in  Dublin)  to  be  stamped  on  the  same  scale 
as  conveyances  and  assignments  on  the  sale  of 
property,  real  or  personal." 

drd.  The  report  next  notices  the  measures 
adopted  last  year  for  the  repeal  of  the  Cer- 
tificate Duty,  and  which  have  for  the  pre- 
sent been  unavoidablj  suspended. 

"Tour  Council  consider  that  the  grounds 
on  which  the  Profession  in  this  country  hither- 
to souffht  its  repeal  have  been  materially 
strengthened  by  tne  extension  of  the  income 
tax  to  Ireland,  which  attorneys  and  solicitOTS 
must  of  course  pay,  in  common  with  other 
professions  not  similarly  burthened,  for  al- 
though your  Council  do  not  express  any  opinion 
upon  the  {pencitd  policy  of  an  income  tax,  yet 
they  submit,  that  if  attorneys,  solicitors,  and 
proctors,  are  to  be  subject  to  such  an  impost 
they  should,  at  all  events,  be  relieved  from  the 
Annual  Certificate  Duty. 

"Your  Council  cannot  take  leave  of  tiiis 
subject  without,  in  common  with  our  brethren 
in  England,  again  expressing  the  very  deep 
obligation  which  the  Profession  is  under  to 


4ucertions  in  endeavouring  to  free  them  irom 
tiiia  most  odious  and  unjust  tax,  now  rendered 
more  oppressive  in  consequence  of  having  to 
pay  the  mcome  tax,  and  at  a  time,  too,  wnen 
our  professional  emoluments  have  been  so  se- 
riously curdpiftL 

4th.  Regarding  the  burthens  on  the 
suitors  of  stamps  and  tees,  the  Report 
states  that— 

"  On  the  retirement  from  offioe  of  the  late 


N        Jtlm^uti  "Rtp^ff  tj  thff  BnooiffBTO$9m  Soci&fff  ^M9f9fntjf0  mm  oWtcw#fV  •f  iffMn* 


HCOMrial  (which  had  been  prMeated  to  kts 
in  the  month  of  Jidf,  1659,  on  the  sviiject  ef 
t)M  oppressiv*  ttenp  duties  and  office  fees)  ac- 
companied by  a  letter  from  hia  lordship's 
secretary,  which  stated  that  his  lordship  was 
aeceesari^  obli|(ed  by  the  bostneA  dF  the 
Court  tA  defer  the  eoMideration  of  it,  mad  voh- 
aibte  therefore  to  frame  any  memniree  to  effee^ 
twis  iss  objects.  His  retoreneat  from  eftee 
wmM,  of  CDtRve,  pat  it  out  of  hie  power  to  do 
M>  but  h»  had  no  kceitalioB  in  espressinff  bs 
cowooffrencc  ia  the  opinen  bb«1  repreeentsHloB 
of  the  memorialists,  tbat  the  office  fees  exacted 
from  the  smtors  of  the  Ooort  of  Chancery  wese 
■moll  higher  than  they  ought  ti»  be,  and  sob^ 
JmM  the  snitafTs  to  a  burthen  ftmn  which  diey 


Mgbt  to  be  HberaRy  rdiered. 
^lo  coneetraence  of  sneb  i 
:ftN}ra  so  high  an  authority,  your  Coimeil 


of  sneb  an  opiaien*  com- 


tetaed  it  adrisabk  to  follow  up  die  matter  by 


to  pay,  eoovaoaa  and  eppressive  offieiail  fees, 
oe  stamp  dtitiea  in  liea  thereof^  '  it  is  ineCKt 
a  deaiaL  ef  justice  to  the  poor,  a  sale  of  justice 
to  the  rich,  and  a  delay  of  justice  to  all/ 

••  We,  therefore,  nr|?e  on  the  Profession  in 
the  BtroBgtet  masnsr  to  spare  no  eaerdea  Is 
procure  the  toul  caemptioa  o£  the  prattatioasis 
and  saitore  of  the  Law  and  Equity  Courts  from 
the  payment  of  all  stamp  duties  and  fees  on 
proceedings  therein,  and  to  induce  the  Legis- 
lature to  provide  for  tbe  payment  of  ike  sa- 
laries of  all  the  officers  of  the  Coorta,  oat  of 
the  Consolidated  Fund,  which  we  submit  as 
the  proper  mode  of  providing  for  such  salaries 
and  fiew  in  a  country  where  the  Legisbttire 
4eeme  anodoiB  to  bare  jnaliee  freely  aad  cbctf|r 


5th,  On  the  encroachments  by  the  Bar 
on  tbe  Solic&tora^  tke  report  states^  thafc— 
'*Tbe  appoiiitnient  of  a  sfttttleaian,  not  b«ag 


lawriag  a  retam  mored  for  in  tbe  Hoase  of  latelkitororattofner,t»fll^eeAaeel  Cmwn 

in ,^  _,..,_  ..  ., ^ J  Solicitor  for  tbe  Leinstef  Ciseait  haaia^  beta 

C90aidereda  wr eenoot  ioteslsience  with  tbe 
rights  and  privileges  of  our  Profession,  y«nr 
Council  thought  it  proper  to  submit  a  case  to 
eoaaaet  on  tbs  qswatioc,  and  basing  obtained 
his  opinioa»a  apecM  Gewnl  Mteting  of  m 
Society  was  called  to  consider  the  subj^  at 
which  resolutions  were  passed;  condema^ry 
of  such  appointment,  as  being  an  unjustifirt* 
infringement  upon  our  Professional  rights,  seP 
directini^  that  a  memorial  should  be  pressntw 
to  his  ExeeUency  the  Lord  lieutenant  oa  Hie 
subjeot    A  deputation,  appointed  for  '"•.  P^ 

r,  accordingly  submitted  tbe  memecisltD 
excellency,  together  with  tbe  case  soa 
opinion  whkh  had  been  so  laid  before  c*""*** 
and  his  Excellency  was  pleased  to  observe,  tast 
be  would  carefully  examine  both  docinn«i"**» 
and  m^e  himself  acquainted  with  thejr  scn- 
.  tents,  and  would  also  submit  them  to  ^Jr 
temey  and  Solicitor-General  for  their  ^V*"*' 
which  he  hoped  to  obtain  in  a  few  days,  n^ 
excellency  was  pleased  also  to  add,  ^'^^ 
own  feeling  on  the  subject  waa  in  faroor  of  gf 
appointment  of  solicitors  to  the  offices  "^^ 
psoperly  belonged  to  their  Profession,  ''J*? 
it  Old  not  rest  with  him  to  decide  on  t^Jfr- 
gality  of  the  appointment  which  bad  hem 
made.  . 

"The  following  ie  the  communication  wni- 

ten  by  direction  of  his  Excellency,  an^JJJ* 

^  dressed  to  the  President  of  this  Society,  wcn 

leference  to  the  appointment  in  qnestioa,  san 

as  tbe  answer  to  our  memorial : — 

«*  DuUin  Cwfle^  aok  *^*r-  ^^ 
•^'fini,— 1  am  4fapecte«  by  the  I-wdU*- 
tenant  to ae^fuaiat  yen,  in  refeaeaca  ^^?^ 
Morial  of  tbe  Society  of  tbe  Attornsya  «» '^ 
fieilors  of  Ireland^  af  the  14th  «f  Pebsuaiy  l«^ 
that  the  bnroffieera  of  tbe  Cresm  havit^^ 
canaultcdintbe  caseta  wbicb  <lMi<^"^f^^ 
baa  lefuenee^  are  af  opinion  that  tbs  •PPfJr 

mem  of  Mr.  ThaauaKennnia  to  ««*f^X 
proeecnlMna  an  Iba  UnMtsr  Or  eak,  wdtf  ]^ 

diractiana  oT  Hm  ilMoneywGnnefil^  »  «^ 


■Coasmene  ia  rdation  to  tbe  compeasatien  and 
9ee  Fund,  and  akso  'of  the  Snitors*  Fee  Fund' 
^  the  Court  <^  Chaneery  in  Ireland,  and  wbicb 
Tatnm  was  ordered  to  be  printed  on  the  90th 
«ff  liay  last,  from  which  it  appears  '  that  an 
^anofOMms  amonntof  salaries  and  retrred  aflosr- 
anoea  eontinaes  to  be  paid,  and  in  effect  awal- 
•liwa  np  the  entire  fund,  wbicb  is  composed 
aHessther  of  feeseaacted  from  tbe  pinetitioBers 
oftbeCanrt.' 

^Yonr  Ceifae9  bare  aaeettained  liiat  1t» 
Profession  in  England  ban  letdy  had  reason 
ta  congratulate  themseLrcs  and  tbahr  clients 
that  tM  Lc^lature  distinctly  recognised  and 
acted  on  the  principle  of  paying  a  large  part 
of  the  expense  of  administering  justice  in  the 
Court  of  Chancery,  out  of  the  Consolidated 
fnnd;  for  by  the  Sniloea' Bakaf  Act  ef  1852, 
tiba  Etoglisb  Fee  Fund  in  Cbancvy  was  idbevad 
fraaa  tbe  sslaries  af  liie  Judges  as  tba  amount 
af  aiKOQOi  a  yttr. 

**Bilare  ebtainiatg  even  tlna  reljef,  onr 
basthren  in  Eagiaod  bad  lapeaSedty  petitimwd 
Ibrbamanit  on  the  snhjaot  nsging  that  not 
oakf  the  Jnd9e%  but.  tbe  psincipalvTf  not  all 
liha  offiecrs  of  tiie  Conrt  and  tbe  expeosaa  of 
tba  Conrt,  ebonld  be  defrayed  by  tba  State. 

^  Your  Caandl  reeosansend  to  the  Snciety 
^Ki  adoption  of  a  simifar  canrsa,  aa  it  appesas 
to  them  that  not  only  iba  expenaas  af  tbeCaurt 
and  tbe  aalarieaaf  ld»  Jndlgca  (whidi  in  Ire* 
knd  are  afa-cady  paid  ant  of  tba  general  in- 
naase  of  tbs  State),  hot  alsn  the  salaries  of 
all'  4»  oficeca  ef  tbe  Ganrto  should  abo  be 
pMd  eat  of  tbe  Gonsolidntad  Pand^  And 
tnaaia  deodedly  ef  opiaian  itet  sa  long  aa 
anaamoua  salariss  and  feaaaf  oAee  aia  levied 
aa  tbe  suitors  mi  tbe  Conrta,  tba  so  lasKh 
naonted  Laar  and  Eqnsty  Reisraa  wili  never 
-btdnae  die  pnbhc  to  bsiftevathat  acanamy  and 
reform  are  the  real  objects  of  tbeae  asenaaiaa. 

"  It  is  as  contrary  to  the  princi{deaof  Eq^uity 
aa  it  ja  to  those  of  the  Constitution,,  that  juatice 
shanld  be  deaied,  or  sold,  or  dblaved ;  and  if 
the  suitors  of  our  Courts  are,  in  A»  eourse  ef 
Ibaii  prooeediag^  nampeiiad  aapagr^or  unable 
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£voia  n^  hgaX  objiKtiaii.  His  Excellency 
^JbeneloK  direcU  mo  to  say,  that  he  must  (kk 
ciiM  ta  Q9m^y  with,  the  prajer  of  tbek  me^ 
UionaiL    I  am,  6ir»  your  ohedicnt  wEvaot, 

"'Tho8.  A.  Larcom.' 
•*  •  WiUiam  Goddafd.  Esq.' " 

''Tkit  the  sMlfeBr  sctt%  aad  a»  appoia)^ 
■wot  whiek  bas  Wen  hactlo£ore  l«oktd  «poQ 
a»  fMirwin,iiy  potteiatng  t»  o w  PfofMwm  mk 
k  wmttd  inm  9%  and  cMnfanad  U|K>q  a 
'  "o  we  an  MTt  aUfe  to  sacwd  a 
» of  an  i^torniy  <u  «oli4skoc  h«v^ 
Mir  ^«*Q  appMiBled  to  «w  of  the  wuDcroas 
aituationa  hllwHt  wkhai  iIm  aca(>e  of  tKe  «ither 
IkODdb  of  Ike  ftpliwawa. 

«<  Yanr  ConMtt  feH  il  tkeir  date  to  oppoee 
tha  appliMlian  of  a  haniater  lo  be  admlttiwri 
and  aworn  an  attorney,  who  had  ^aly  been 
5««Bd  M  the  preeeafc  Midb^lmae  Xenn;  bat 
A%  Ciout  of  ExcfaeoMr,  to  which  teibiwid  iW 
«PfiicatioB  we«  aai^  eonaideraii  tha  caae  ki 
^peataoa  a  it  ooa  foi  the  exafciee  <if  ka  diacie- 
tiDi^  eanng  to  the  yttf  pecttliar  aad  vialan- 
cfaoly  cimHoataBoaa  aftkndiog  iIm  deaih  of  the 
■nrittaafa  beolhv.  wUch  the  Lord  Chkf 
Ami  aad  Bamn  J^oMMbar  staled  maderad 
the  caae  ooa  of  that  elaaa  of  aaaea  in  which  the 
•Cb«t  aoBefeiflMa  ezardaad  the  diaasetioD  which 
it  wu  eaapoawrad  to  daw  Iftr.  Baron  Gnmc, 
kovavw,  aaid  he  £iH  oonai^erahle  heaiuiioain 
^aacimiag  in  tfaaluOnMnt  of  ihe  other  naoa- 
havAfthaCoNTl,  wd  WW  adgr  led  t»  deao 
«adav  tha  fwy  pecidkr  aad  dialiaaaii^  cue 

«■■"*■• easneeied  with  thia  «aee. 

"It  ia  a  subject  of  r^aiat  lo  ywv  Caamdll, 
Maltha  rules  aad  legakliaiia  of  tW  Cauito  in 
I  caoatvjp  aiahy  BO  aaaaaaao  alrinceiit  as  in 
ad,  wiA  oeapact  to  the  adoaiaaiaia  iota  the 
aiaa  of  penwaa  mat  dalw^  ^uaMttl,  aad 
D  &cl,  hare  aat  hmtiJUe  aanrad  r«yaUar 
Thia  laojty  Ahey  oaaaidar  da- 
trimenuL  aot  amkf  to  ihe  vOeBeat  of  dttJ^y- 
ip-difiwi  paaetiioaanu  hiU  to  the  pabliit  at 
hKgt,  aad  your  Caaacit  oaaaidar  it  aaght  to 
ha  aaMadied  by  aoaie  lyshHttff  aaacteairt* 
aihi^  woadd  hata  the  a£!t  of  rs^jiafuf;  the 
Cmttukom  the  aawciaa  of  a  dianralioB  teo 
tiqaamly  iaapoacd  tt|MB  than,  and  athioh 
woaU  kad  to  Htm  aatehhahiaeat  of  a  «ai- 
ivaitf  of  paaetiaa  bf  ^ml  aewend  Cowta  in 


6t]u  As  to  ui¥|aalified  jiractitioDeri^  it  ia 
obsenred  that^ — 

"  Several  complaints  have  beca  ooadeof  a»> 
yiaiiied  persons  actinfif  i«  the  usual  basiaesa 
of  attorney,  but  the  parties  coaipkuoed  of  Iwva 
been  caations  eBouj^h  to  call  ia  the  aid  of  sona 
unguarded  practitioner,  whenever  the  buaiaeaa 
leqairsd  proceedii^B  to  be  taken  m  the  Courts 
of  Law  or  Eqaity. 

**  In  the  present  state  of  the  law,  it  ia  aoC  ia 
•ka  powar  of  the  Coancil  to  restrain  tbeee  a^ 
cPosMsliBKnfts  on  the  aena^  province  of  sotiotloaa. 

"  One  reeoaiBMndatioa  the  Coaacil  woalfl 
however  make,  namely,  that  ao  regvkir  paa^ 
titioaer  should,  oa  any  aeeonnt,  rscegniae  per- 
eoQs  wkoaronot  duly  authorised  to  act  in  legdl 
aftm/' 

7th.  And  advertising  attorneys  afe  thas 
noticed: — 

Yoar  Conneil  aae  uader  the  dinn^iaadblr 
aaoassity  al  keing  once  more  obfiged  to  naiias 
a  sub|ect  to  which  thahr  attention  baa  ef  kin 
becK  caUed,  m^  that  of  atftaneya  and  aaiici- 
tora  in  soma  few  iaelaaeea  acivartisiB^  fiir 
piDoaadiag  whieh  yoar  Coancil 
»o  sbcoagly  caaKlenui^  as  highly  iayo- 
nana  to  the  kAereeli^  aad  desagatory  ta  the  a» 
sneetabahfty  of  the  Prafrasiaa,  md  they  will  be 
ealiged  to  nahltah  the  aamee  of  partass  isftnJ 
ing,  shoula  the  opinion  now  ai^aini  eapaeaaal 
by  tiia  GMineil  a«t  baire  tiia  oftcft  of  putting  a 
step  to  sach  a  pnatiea." 


'In  the  discharge  of  a  vary  iavidionB  duty, 
whieh  ia  aomnjinws  geadaaad  iaipaMkire  <Nn  the 
Society*  that  of  oppaaiaff  special  appHnatiaan 
tatke  Ckawta,  by  peraana  aaekt«g  to  bead- 
Bihtedta  the  ffWfaasiaa  withaat  aenriag  kmd 
Mappaeciticeaypa»  it  kaa  cono  to  the  kKMa- 
M^oof  ymu  Connnl  that  aanae  ammhaEa  Qi 


the  Society  have  innaMtioaa^r,  aad  wilKaMt  dae 
eeQairbiiHiiia,  pat  pen  to  papec»  aad  {tmrnted 
thftspfdiaanta  withlsatiaaoniak  tn  aid  mmI  aao- 


I  withlsatiaaonMk  tn  aid  wl  eap- 
faiitbeHa  in  aaakiag  each  applkaliana^  white, 
itIbaaniaatiaMiby'eodainirthaf  veie  (6m) 
ftti«Kft  aif  seraanal  ttindlriip  towaado  thru- 
pliraal)  aajfatg  without  daa  oaander^iaai  for 
^isaaiiiMmaa  and  ialwuti  af  the  bwlyat  hHWH> 
and  of  the  Society^  which,  aa  baM  aaaabaBs 
elit,«hBpaaahoiiad  ta  nvpaal  aad  «|duM." 


LIST  OP  FUTATE  ACT8. 

Prmied  6y  ike  QaeenV  FruUer>  and  wXcre^fXe 
Printed  Copies  may  be  given  in  Brtdenec. 

1.  An  act  toaatbocka  Sir  WiUian  Aiilbanv 
Mabonie  Smriaaerton.  Baionat^  aad  hia  Isaat^ 
to  reaoine  and  hear  the  Surnwno  of  Pilkbi§ 
ton  jointly  with  the  Sanaaesof  Milbomaaad 
SarinaartotvudtobeeaUadby  the  Samames 
of  MiUioraa  Swinnerton  Pilkiogton,  aad  4«r 
aiieh  pnrpoaea  to  rapcnl  in  part  an  Act  of  the 
6th  aad  7th  yeara  of  the  reign  of  hia  lam  Ma- 
jesty King  William  ths  Feuith^ 

S.  An  act  to  atnand  "  Fleaiag'a  Batata  Act, 

3.  An  act  ior  eflbcting  aa  EytingMtaha— t 
of  the  Life  Estate  and  Intereet  of  MiataMB 
VioktU  Maatera  and  the  Traatee  of  her  Mar- 
naga  Seltkment  ctf  and  in  n  Freehold  QoaoiV 
Pacoilef  l4uid  ataeta  im  tha  Pkrkhof  amt 
Uargpaet»  Leiceattr. 

4.  Aa  act  to  aaablo  the  Traataao  of  the 
EaUtes  of  Henry  Smitbw  E«4«ii%  daceaaed, 

ivaavaaor  bm>n  of  tbaia.  lo  grant  Bnild- 
kg:  Laaaan  af  an  Estate  la  4ib  FtiaakiB  of 
Kensington,  Chelsea,  and  Saint  MactmmHie 
Fialde  in.  the  Gountp  of  Middksasp  and  tetbo 
Coairaiadna  af  certain  Lease •»  and  to  eoabiB 
saraa  at  aMse  of  l(ba  eaid  IVnsteea  to  «4hn 
Ueaaaand  Satalea,  paraonnt  to  tha  DiaiA  of 
Uaaaof  ihaaaidMeQiy  SaMtfa^  aad  ka  athar 
pinrTpfaaa 
K  An  aat  far  enktrpag  thoJtoireBi  rmitikri 
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JAit  of  Prwate  A9ts» 


in  ''ThornhiU'8  Estate  Act,  1852/'  and  for 
grantiDg  farther  Powers  in  respect  of  the 
Thomhill  Estate.  » 

6.  An  act  for  authorising  4\m  granting  of 
Building  Leases  of  Lands  held  unoer  the  Will 
of  William  Green  deceased,  situate  at  Ranworthj 
in  the  County  of  Lancaster. 

7.  An  act  for  granting  Powers  of  Leasing, 
Sale,  and  Exchange,  and  other  Powers,  for  the 
Manaffement  of  Freehold,  Copyhold,  and 
Leasehold  Estates,  devised  by  or  which  now 
stand  limited  to  the  Uses  of  the  Will  of  the 
Bight  Honourable  George  Oforien  Earl  of  £g- 
remont,  deceased. 

8.  An  act  for  authorising  the  Sale  of  Es- 
tates devised  by  the  Will  of  John  Fowler,  de- 
ceased, and  for  other  purposes ;  and  of  which 
the  Short  Title  is  '<  Fowler's  EsUte  Act, 
1854." 

9-  An  act  for  the  Distribution  of  the  Com- 

ensatbn  paid  under  the  London  Necropolis 
ausoleam  Act,  1852,  for  the  Extinction  of  the 
Commonable  or  other  Rights  over  and  in 
Woking  Common;  and  whereof  the  Short 
Title  is  "  Woking  Commoners'  Act,  1854." 

10.  An  act  to  enable  certain  Persons  to  grant 
Leases  for  Building  and  Mining  Purposes  uf 
die  Estates  in  the  Parishes  of  Penderryn  and 
Ystradfellte  in  the  County  of  Brecon,  devised 
bv  the  Will  of  the  Reverend  Reynold  Davies, 
Ckrk,  deceased. 

11*  An  act  for  enabling  Sales  to 'be  made  of 
Estates  at  Manningham  in  the  Parish  of  Brad- 
ford, and  at  Idle  in  the  Parish  of  Calverley, 
both  in  the  West  Rjding  of  the  County  of 
York,  devised  by  the  Will  of  William  Snell ; 
and  for  other  purposes. 

12.  An  act  to  incorporate  the  Craft  of  Shoe- 
makers of  the  Borough  of  Aberdeen;  to  con- 
firm the  Titles  and  Conveyances,  and  to  regu- 
late the  Administration  of  the  Estates  and 
Affairs,  of  the  said  Craft ;  and  for  other  pur- 
poses relating  to  the  Society. 

13.  An  act  for  enabling  Leases,  Sales,  and 
Exchanges  to  be  made  of  Lands  subject  to  the 
Will  of  George  Ward,  deceased,  and  for  other 
pmrposes,  and  of  which  the  Short  Title  is 
"Ward's  Estate  Act,  1854." 

14.  An  act  for  the  better  Division  and  Ma- 
nagement of  certain  Estates  in  the  County  of 
Lancaster,  the  Property  of  Abraham  and  (the 
late)  Alfred  Darby,  Esquires. 

15.  An  act  for  authorising  the  granting  of 
Leases  of  Mines  in  Estates  in  the  County  of 
Glamorgan,  devised  by  the  Will  of  the  Revnrend 
Reynold  Davies  deceased,  and  for  other  pur* 
poaes,  and  of  which  the  Short  Title  is  "Jen- 
kin's  Estate  Act,  1854." 

16.  An  act  to  enable  the  Trustees  of  the  Will 
of  Anthony  Wilkinson,  Esquire,  deceased,  to 
grant  Leases. 

17.  An  act  to  empower  the  Warden  and 
Scholars  of  the  House  or  College  of  Scholars 
of  Merton  in  the  University  of  Oxford,  to  sell 
eertain  Lands  situate  in  the  Parish  of  Holywell 
otherwise  Saint  Cross,  in  the  City  of  Oxford, 
Vid  to  lav  out  the  Moneys  to  arise  from  such 
Sales  in  the  Purchase  of  other  Hereditaments. 


18.  An  act  to  authorise^e  Sale  of  certain 
Messuages,  Lands,  and  Hereditaments  in  the 
East  Riding  of  the  County  of  York,  Part  of  the 
Estates  devised  and  settled  by  the  Will  of 
Bertram  Osbaldeston  Mitford,  Esquire,  de- 
ceased,  and  for  laying  out  the  Money  produced 
by  sveh  Sale  in  tub  Purchase  of  other  Estates. 

19.  An  act  to  enable  the  Trustees  of  the 
Right  Honourable  James  EaTk>f  Fife,  deeeaaod, 
to  complete  the  Sale  of  the  outlaying  Estate 
of  Blervie  in  the  County  of  Moray,  and  to  re- 
invest the  Sale  Moneys  in  the  Purchase  of 
more  convenient  Estates,  to  be  settled  upon  the 
same  Trusts ;  and  for  other  purposes. 

20.  An  act  for  vesting  in  Trustees  for  Sale 
the  settled  and  devised  Estates  of  Richard 
Terrick  Stainforth,  Esquire,  deceased ;  and  for 
other  purposes. 

21 .  An  act  to  extend  the  time  during  wliieh 
the  Trustees  of  the  late  Sir  Gilbert  Stirling  of 
Mansfield,  Baronet,  were  authorised  to  pop- 
chase  Lands  to  be  entwled  in  the  Terms  de- 
clared  by  certain  Trust  Deeds  executed  by 
him ;  to  enable  the  Trustees  to  purchase  with- 
in  any  Part  of  Scotland ;  to  regulate  the  Powera 
of  borrowing  conferred  by  the  sidd  Deeds; 
and  for  other  purposes  relating  thereto. 

22.  An  act  to  enable  the  Trustees  of  a  Settle- 
ment executed  prior  to  the  Marriage  of  Thomas 
Thomhill,  late  of  Fixby  in  the  County  of  York, 
Esquire,  deceased,  with  Honoris  Forrester, 
Spinster,  to  grant  Building  and  other  Leases 
of  the  Estates  subject  to  the  Trusts  of  the  said 
Settlement,  and  to  sell  and  exchange  the  same; 
and  for  other  purposes. 

;23.  An  Act  for  incorporating  the  Trastess 
of  the  School  and  Charity  Estates  and  Pro- 
perty belonging  to  the  parish  of  Ssint  Catherine 
in  the  County  and  County  of  the  City  of  Dub- 
lin, for  the  better  Management  of  such  Estates 
and  Property,  and  for  the  due  and  careful  Ap- 
plication of  the  Income  of  the  same. 

24.  An  act  to  ascertain  the  Periods  when  the 
Division,  under  the  Church  Building  Acts,  of 
the  Parish  of  Stockport  in  the  County  Palatine 
of  Chester  into  TWo  distinct  and  separate 
Parishes  of  Saint  Mary  in  Stockport  and  Saint 
Thomas  in  Stockport  shall  take  compete 
Eflfect,  and  the  Exercise  of  the  Rights  of  Pre- 
sentstion  to  the  Rectories  or  Churches  of  the 
same  Parishes  respectively  shall  commence; 
and  for  other  purposes. 

25.  An  act  to  extend  the  Power  to  lease  the 
Settled  Estates  of  the  Earl  of  Harrington,  mtn- 
ate  in  the  Parishes  of  Saint  Margaret  West* 
minster  and  Saint  Msry  Abbott's  Kensington 
in  the  County  of  Middlesex,  and  for  other  pur- 
poses; and  to  be  entitled  "The  Earl  of  Har- 
rington's Estate  Act,  1854." 

26.  An  act  for  vesting  certain  Estates  in  the 
County  of  Uncoln,  entailed  by  an  Act  of  Ftf- 
liament  of  the  27th  year  of  the  reign  of  hii 
Majesty  King  Henry  the  8th,  in  Trustee^ 
upon  trust  to  sell  the  same,  and  to  lay  out  .the 
Moneys  thence  arinog  in  the  Purefaass  of 
other  Estates,  to  be  settled  to  the  same  Uses  as 
the  estates  so  soUL 

27.  An  act  for  vesting  in  Trastees*  for  Ssk 


LUi  qfPrwatf  Aeti^^NoUi  t^fhe  JV§dc.Sup€rior^<mrU  i  Lord  CkamoeUor. 
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nnder  the  Authority  of  the  Court  of  Chancery, 
an  Eaiate  in  the  Coonty  of  Surrey,  acquired  by 
Petition  under  the  Decree  of  that  Court  in  lieu 
of  those  undivided  Shares  of  Freehold  Proper^ 
demed  by  the  Will  of  Thomas  Bailey  Healh 
Sewell,  Esq.,  deceased,  TrusU  of  which  an  de- 
dared  by  that  Will  for  the  Benefit  of  the  Tea- 
tator's  Son  and  his  Issue  therein  deacribed ; 
and  for  iuTesting  the  Moneys  to  arise  Oram 
such  Sale  for  the  Benefit  of  the  Partiea  bene- 
ficially intereated  in  the  aame  Estate. 

28.  An  act  to  provide  for  the  Winding-up 
of  the  Truat  Afiidra  of  the  late  Hugh  Earl  of 
Eglinton,  and  to  amend  the  Acts  relative  to 
Aodrossan  Harbour  in  the  County  of  Ayr; 
and  for  other  purpoies. 

39.  An  act  to  authoriae  the  in«ntxng  of  Min- 
ing and  Farming  Leases  of  Estates  subject  to 
the  Uses  of  the  Will  of  MUes  SUvdey  Esq. 

30.  An  act  to  authorise  the  granting  of 
Boilding  Leaaes  for  long  Terms  of  Years  of 
Parts  of  the  EsUtes  devised  by  the  Will  of 
Joseph  Peel,  Esq.,  deoeaaed. 

31.  An  act  to  authorise  the  granting  of 
Bnildiog  and  other  leases  of  the  Settled  Es- 
tates of  Thomas  Charles  Homyho]d,  Esauire, 
in  the  Counties  of  Worcester  and  Hereford ; 
and  for  other  purpoaes. 

32.  An  act  for  authorising  the  granting  of 
Building,  Improving,  and  Mining  Leaaea  by 
the  Reverend  James  Allan  Park,  Clerk,  as 
teaant  for  life  in  possession,  and  other  Persons 
in  snccession  after  his  death,  of  Settled  Estates 
It  Marton  in  the  County  of  York,  comprised 
in  an  Indenture  of  Settlement  dated  the  l6th 
day  of  July,  1852;  and  for  other  purposes. 

33.  An  act  for  authorising  the  granting  of 
Boilding  Leases  and  Leasee  u>r  working  Brick 
£arth,  of  Settled  Estates  in  the  County  of 
Esiez,  of  the  Right  Honourable  William  Ber. 
Bird  Lord  Petre,  Baron  of  Writtle  in  the 
Coontysof  Essex,  and  of  which  Act  the  Short 
Title  is  *«  llie  Petre  Estate  Act,  1854." 

34.  An  act  for  the  Partition  of  the  Mow- 
brick,  otherwise  Mowbreck,  Estate,  in  the 
County  of  Lancaster. 

35.  An  act  to  authorise  the  Sale  or  Ex- 
change of  the  Glebe  Land  of  the  Vicarage  of 
the  Parish  of  Bradford  in  the  West  Riding  of 
the  Connty  of  York,  and  of  other  Land  in  the 
lud  Parish  of  Bradford,  held  in  trust  for  and 
to  be  henceforth  vested  in  the  Vicar  of  Brad- 
Iford;  and  to  authorise  leases  of  the  said 
il^ands  lespectively ;  and  for  other  purposes. 

I  36.  An  act  for  enabling  the  graating  of 
Msses  for  Mining  and  other  purposes,  and  the 
Uing  of  Sales  and  Exchanges,  of  certain 


Fart  of  tie  Estates  devised  by  the  Will  and 
Codicils  oP  Sir  William  Foulisy  Barone^  de- 


37.  An  Act  foe  authorising  tha  granting  of 
Building,  Imprcmn^,  and  Mining  Leaaea  of 
Estates  in  the  Parish  of  Rochdale  in  the 
County  of  Lancaster,  comprised,  as  to  certain 
undivided  Shares,  in  the  Marriage  Settlement 
of  Marcus  Worsley  and  Harriet  nis  Wife,  and 
devised,  as  to  the  other  undivided  Shares,  by 
the  Will  of  Sarah  Hamer,  deceased. 

38.  An  act  to  authorise  Conveyances  in  Fee 
or  Demises  for  lopg  Terms  of  Years,  under 
reserved  Rente,  of  certain  Parts  of  the  Settled 
Estates  of  Charles  Richard  Banaatre  Legh, 
Esquire. 

NOT   PRINTED. 

39.  An  act  to  relieve  Thomas  Alexander 
Lord  Lovat  Baron  Lovat,  of  Lovat,  in  ^ 
Connty  of  Inverness,  from  the  Effect  of  Uie 
Attainder  of  Simon  Lord  Lovat. 

40.  An  act  to  dissolve  the  Marriage  of 
Richard  Redmond  Caton,  Eaqnire,  with  Anna 
Maria  his  now  wife,  and  to  enable  him  to 
marry  again ;  and  for  other  purposes. 

41.  ^  act  to  dissolve  the  Marriage  of 
Henry  Stocker,  Schoolmaster,  with  Sarah 
Stocker  his  now  wife,  and  to  enable  him  to 
marry  again ;  and  for  other  purposes. 


NOTES  OF  THE  WEEK. 


LIABILITY  or  TRUSTEES.— LOSS   OF  C08T8. 

In  the  case  of  BoiUtom  v.  Beard^  recently  re- 
ported in  3  De  6.  M'N.  &  6.  608,  the  Lord9 
Justices  decided,  that  a  ^trustee  who,  notwith- 
standing he  followed  the  advice  of  two  counsel* 
had  erroneously  distributed  the  estate,  must 
pay  the  deficiency  and  eoste.  The  conse- 
quence of  this  decision  will  probably  be,  that 
instead  of  consulting  counsel,  the  solicitor  will 
advise  his  client  in  all  doubtful  cases  to  have  a 
special  case  stated  for  the  opinion  of  the  Court. 

MICHABLlfAS  TERM   BXAMINATIOlf. 

In  answer  to  some  inquiries  of  the  candi- 
dates of  this  Term,  we  may  mention  that  the 
usual  practice  of  the  Examiners  has  been  nol 
to  frame  anv  questions  upon  Acte  of  Parlia* 
ment  or  Rules  of  Court  which  have  only  just 
come  into  operation;  but  of  course  they  do 
not  interrogate  into  points  of  law  or  practice 
which  have  been  abolished  or  altered  by  recent 
enactmente  or  orders. 


RECENT   DECISIONS    IN  THE  SUPERIOR   COURTS. 


WMtti   CbsncfRor. 
Hope  V.  Hope,    Aug.  5,  1854. 

II'BSTITUTBD  8BRVICE  OF  PROCESS  ON  SO- 
UCITORS  or  MARRIED  WOMAN'  8UINO  FOB 
DIVORCE. 

^stuu(ed  service  directed  on  the  soUciiors 


of  a  married  woman,  having  the  manage^ 
ment  of  a  suit  in  the  Ecclesiastical  Court 
for  a  divorce,  in  a  suit  by  a  next  friend  on 
behalf  of  her  infant  children  to  have  the 
trusts  of  the  marriage  settlement  carried 
into  effect,  and  for  the  delivery  up  of  them 
by  her  to  their  father,  where  it  appeared 


Sifmwrf!hntft9^:  TTti  VHnuiwH^t  JF^ootL 


<ifff  tMm^h  wke  ktrd  m$    mtl^mi  m 
oppontion  to  an  applicatum  to  the  €m0f 

Ix  u>pearcd  In  this  suit  by  the  Best  fHend, 
«n  liMS  of  the  iftfaDt  dkildren  «f  Mr.  MXkd 
Ibv.  Bope,  to  have  the  trusts  of  tiM  settlement 
•«gexed  iBto  tpoa  their  marriage  carried  into 
-fljffect,  and  for  the  deUvery  «p  of  Cae  diiULrea 
to^etr  father,  that  an  objection  was  made  on 
m/fitH  from  d\9  Master  of  the  Rolls  to  subeti- 
tnted  service  of  process  on  the  wife's  selidtors 
ifba  acted  for  her  in  a  suit  in  the  Ecclesiastical 
Conrt  for  a  divorce. 

The  Solicitor- General,  T.  Terrell,  and  Tfise 
in  Bupport,  on  the  f^ound  that  the  wife,  who 
WSBT  soi'oad  in  rWaice,  had  not  ajj^pwarett  to  the 

R.  Palmer  and  Awpklett^  oontriL 

The  Lord  CMmeeHar  said,  thst  imder  the  15 
^  HB  Vict.  c.  86,  8.  5/  the  C<rort  was  ex- 
pressly empowvicd  to  direct  wibetituted  ser« 
TTce  whenever  the  jostsce  of  the  case  reqaired. 
The  question  in  such  cases  was,  whether  there 
was  any  such  person  on  whom  the  service 
sngixt  be  fitly  made.  asHl  whether  it  could  be 
inferred  ^at  such  service  was  upon  a  peraoir 
impliedly  authorised  to  accept  that  pankmlM' 
service,  or  who  was  certain  to  commanicate 
the  process  so  served  to  the  party,^the  object 
of  aU  service  being  to  give  notice  to  the  party 
in  order  that  he  might  appear  and  resist  that 
winch  was  eostglit.  la  Oho  proaesit  caan,  ttt 
aottfiilors  were  agents  with  reference  to  the 
divorce,  and  although  that  did  not, '  as  in 
Wance,  raise  the  question  of  the  custody  of 
the  chHdren,  it  appeared  they  Uod  ooammH 
ooled  to  their  dient  wiso  had  a  posfeet.kacmu. 
Isdga  of  «U  the  paeceodinga.  The  order  for 
auhfitituted  service  was  therefore  right,  and 
sbe  had  besidea  by  filing  the  affidavits  pre* 
•dnded  herself  from  taking  the  objeetioD. 


Vtca^Cftmctfloc  t 

Roper  V.  Harrison,    June  5, 1854. 

SaUITY  JUSISDICTIOM  AMRNDlfBNT  ACT. — 
FILING   GSNV«eAL  RSPLlCATlOlt. 

Tie  plainMjf  had  entered  an  appearance  for 
a.aefendant  resident  abroad  and  who  lad 
been  required  to  answer  tke  interrogatories 
Jlied,  though  not  served  therewith,  and  an 
4Nrder  had  been  obtained  to  ajmend  the  m- 
ierr^gaiories  by  striking  out  so  nrnoh  as 
required  such  defendant  to  answer.  An 
■application  was  granted  for  Uberty  to  tha 
plaintiff  to  enter  a  general  replication,  and 
Jot  notice  to  be  served  on  hitm  mMto  seven 
days  of  filing  the  same,  such  service  #o  be 
deemed  good  service. 

This  was  an  ap^cation  for  liberty  to  file  a 


^  Which  enacts,  thaf  the  Court  slicdi  be  at 
liberty  to  direct  substituted  sen'ico  of  such  bill 
or  claim,  in  such  manner  and  in  such  cases  as 
it  Shan  think  fit.'' 


ibntmm  mppestmam  hsA  boot  eolend  foroi 

ftsd,  bug  wbo  bad  not  boea  aeifd  thuwjout 
aod  that »  ordtr  bad  be—  nblahiod  Coaam 
tbt  iatwiigiimosa  by  atrikiai^  out  oo  vauebi 
semired  faiailo  vosinv  the  seanw. 

IVyor,  in  ooppoit^  olted  Iho  LS  1^  16  VweL  < 
8€|,  o.  S0,  wbidi  eMcta^  tb<|t  "ia  ouito  in  tl 

iBOtbm  fbr«  dMroo^r^omtal  onkr  oball  m 
}mv%  been  gJoeii»  or  boring  booa  gisoK  whmt 
dtcreo  or  doveial  ord«r  aimll  nac  how  bet 
mo^  tberecHs  iasuo  ohall  bo  joipod  by  filng 
replication  in  the  form  or  to  tba  aftei  of  A 
FopikoiiaB  wvw  in  vie  in  the  oaid  Contt ;  an 
wbeiw  jt  dcfciudont  sbdl  wot  hoioe  book  seooiw 
to  oBower,  ood  sbaU  not  have  ontwaRd^  tb 
pkiialiffVfaiU,  be  ohaU  be  c«isidored  to  bov< 
traroRod  Ibe  caso  made  by  she  biU;"  oad  Ibi 
nth  Order  <tf  Avfnt  7,  l»%  wbach  diioea 
that  "  where  a  defendant  thall  not  bsnre  basi 
requbod  lo  aoower,  and  ohall  not  bove  ao 
swered,  Ao  ptaantlff's  bill,  ao  (faot  wider  the  12 
dr  16  Vict,  c  86,  o.  t6v  bo  ss  to  bo  considafed 
as  hofing  travoraed  tba  caoe  wiaiib  by  the  bill^ 
issue  is  nevertheless  ta  bo  joioed  by  filings 
rapboation  in  tbe  fom  or  to  the  odfact  of  the 
replicotifNi  awwiir  uoo." 

Tbe  RieS'Cboocatibr  grawtod  the  oppKoatioDy 
and  directedcfaat  nocico  ebould  be  served  oo 
tbo  defcadont  withia  aavea  dayo  of  dbog  the 
repKeatioii    siotb  aonrtea  ta  bo  deonMd  food 


SRdhnd  Csmnttee^  Bmhmf  Oompmsf  v.  ll«a^ 
Aug  1, 1854'* 

anciric  pbbpormancs   ov  contract.— 

RAILWAY  COMPANY. — COOTS. 

A  raUvMf  vempemf  pmckmwd  hmd  of  a  Hf' 
tatvr,  idho  dM,  kavimg  by  his  pnmmusM 
devised  ikfsanm^kivmtfefmritfe,  aodiij 
her  death  to  hM  nephew,  a  msaor,  whs  sm 
ofeo  Xoo  Mr-of^low.  In  a  soil  f»r  Oj 
epeenfic  jurf up  m oops  of  the  eoo/roc^rhdl 
Mo#  tkv  hetr-ett^w  «oo  entiiled  to  A^ 
eoaia  0^  sosl  op  lo  Me  kesring,  I 

Tma  was  a  suit  by  the  above  railway 
pany  for  the  specific  performance  of  a  coni 
entered  into  by  the  testator  for  tbe  sale  of 
tain  real  property,  which  it  appeared  he  bad 
his  will,  made  before  the  contract,  devised 
his  wife  for  life,  and  after  her  death  to  bis  Mj 
phew,  then  a  minor,  who  was  also  his  heir-sl| 
law. 

mikovk  and  Speed  for  thepiaiodfB ;  Catrs 
for  the  widow;  Selwgn  for  the  nephew. 

The  Ftce-CA«ice/ior said,  that  in  accordanc 
with  Hinder  v.  Streeten,  10  Hare,  18,  the  ha 
was  entitled  to  havo  bis  coats  up- to  the  heani^ 
ottfe  of  the  pwchase-money.  ; 


Wht  ft^gal  Olisertiier, 


AND 
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-^— "tttn  attomffarad  At  TOOT  WUV}flt,'''-'SkakeipMre. 
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iCXWJNTT  COURTS*  EXTENSION. 


mmfTTABLX     AND     CRIMIMiX     JURI8DIC' 
TION.-— WHAT  NEXT? 

Hfx  lately  called  attention  to  the  endence 
given  before  the  County  Court  Commission- 
en  in  flopport  of  two  propoeala : — the  lat, 
to  ettablish  a  Court  of  Appeal,  oonaisting 
of  a  select  number  of  the  County  Court 
Judges,  by  whom  all  questions  arising  in 
the  Conn^  Courts  should  be  decided,  in 
lieu  of  the  present  appeal  to  the  Superior 
Courts ;  and  the  2nd,  to  qualify  the  mem- 
beis  of  such  Appeal  Court,  or  other  County 
Ccmrt  Judges,  for  promotion  to  the  Bench 
of  the  Sapeiior  Courts.^  We  hare  now  to 
submit  to  our  readers  the  suggestions  for 
extending  the  jurisdiction  of  the  County 
Courts  to  wits  in  Equity,  at  least  to  a 
limited  amount,  and  to  invest  the  County 
Court  with  jurisdiction  in  Criminal  and 
other  matters  now  disposed  of  at  Quarter 
Semona, 

Questions  with  these  views  being  put  by 
her  Majesty's  County  Court  Commissioners 
to  the  witness  before  them,  and  answered  by  a 
learned  and  able  Queen's  Counsel,  now  one 
of  tbe  County  Court  Judges,  we  presume 
we  cannot  be  mistaken  in  concludmg  that 
tfaNeae  important  and  comprehensive  topics 
are  seriously  under  the  consideration  of  the 
Commissioners,  and  consequently  it  is  with- 
in our  province  to  discuss  the  matters  pro- 
posed, which,  if  adopted,  will,  we  conceive, 
most  seriously  aifect,  not  only  the  prac- 
titianers  in  Chancery,  but  the  Profession  in 
genenL 

Moreover,  if  these  largdy  extended 
powers  are  at  all  likely  to  be  conferred  on 

*  See  Leg.  Obs.,  Oct.  21. 
Vol.  xlix.    No.  1,392. 


the  sixty  County  Court  Judges, — consider- 
ing that  hitherto  each  further  step  forward 
has  been  the  precursor  of  new  struggles  for 
additional  power,  it  may  not  be  unreason- 
ably asked,  after  they  have  become  Equity 
Judges,  Masters  in  uhanceiy,  Chairmen  at 
Quarter  Sessions,  and  perhaps  Commis- 
sioners in  Bankruptcy, — "what  next"  in 
their  amlntious  eonrse  will  they  please  to 
desire  f  Would  they  like  to  absorb  all  the 
"  original "  business  of  the  Superior  Courts, 
become  tribunals  '<  in  the  first  instance*'  in 
all  matters  of  Law  and  Equity,  and  convert 
the  ancient  Courts  of  Westminster  into 
Courts  of  Appeal  T  But  of  this  more  here- 
after. Let  ns,  in  the  first  place,  investigate 
the  grounds  on  which  the  new  equitable 
jurisdiction  is  proposed  to  be  erected. 

The  Chairman  of  the  Commbsioners,  at 
their  meeting  on  the  26&  May,  was  Mr. 
Koe,  Q.  C,  one  of  the  County  Court 
Judges ;  and,  on  the  examination  of  Mr.  Will- 
more,  Q.  C,  the  learned  President  inquired 
whether  "It  would  be  desirable  that  the 
County  Courts  should  have  an  equitable 
jurisdiction  to  a  limited  amount?"^  And 
the  witness  answered  thus : — "The  question 
seems  to  divide  itself  into  two  branches : 
first,  whether  it  is  expedient  that  there 
should  be  something  analogous  to  the 
County  Court  jurisdiction  in  cases  of 
equity;  and  next,  whether  the  present 
County  Court  Judges  should  have  that  ju- 
risdiction. As  to  the  first  (the  witness  said), 
I  do  not  see  how  there  can  be  any  diiferenee 
of  opinion,  because,  from  all  I  see  and  hear 
in  every  direction,  it  is  quite  clear  that,  as 
to  the  majority  of  minor  cases  in  Equity, 
parties  have  no  access  to  justice  at  all." 


*  Of  course,  in  the  first  instance,  the  small 
end  of  the  wedge  is  to  be  inserted  1 

c 
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The  chairman  hereinterposed  to  strengthen 
the  eTidence^  mJ^&  "You  mean  to  saj 
that  there  is  an  absdnte  denial  of  justice  f" 
And  the  witness  responded,  "I  do ;"  where- 
upon he  was  desired  to  state  the  cause  of 
the  evil,  and  his  reply  was, — '*  From  the 
expenses  swallowing  up  the  whole  amount 
in  dispute.  There  is  a  unirersal  outcry 
iqpon  the  subject,  and  in  every  direction 
perscms  volunteered  to  furnish  cases  bearbg 
upon  this  point."  The  witness  then  stated 
several  instances  supplied  by  gentlemen 
practising  in  Somersetshire. 

With  all  due  deference  to  the  learned 
counsel — who,  being  a  member  of  the  Com- 
mon Law  Bar,  is  of  course  not  personally 
acquainted  with  the  course  of  Chancery 
proceedings, — we  venture  to  question  the  ac- 
curacy of  the  facts  which  he  states  on  the 
A«ar«ay  testimony  of  others,  and  which  pro- 
bably applied  to  the  former  and  not  the 
present  procedure  of  the  Court.  Most  of 
the  cases  stated  are  descriptive  of  the  state 
of  things  before  the  recent  Statutes  and 
Orders  of  Court  by  which, — ^mstead  of  long 
bills  and  answers,  decrees  followed  by  refer- 
ences to  the  Master,  elaborate  reports  and 
further  directions  of  the  Court, — the  matter 
is  brought  before  the  Chief  Clerk  of  one  of 
the  Judges  by  a  summons,  followed  by  a 
short  certificate  of  the  result  of  the  inquiry 
and  an  order  of  Court, — a  course  of  pro- 
ceeding; as  summary,  we  conceive,  as  could 
be  devised  in  the  County  Court.  If,  how- 
ever, a  simpler  mode  of  inquiring  into  and 
determining  questions  of  Equity,  can  be  in- 
vented, the  authority  of  the  Judges  is  suffi- 
cient to  enable  them  to  adopt  it,  without 
burthening  the  Judges  of  the  County  Courts 
with  matters  which  are  at  present  entirely 
novel  to  them,  and  wherein,  with  few  ex- 
ceptions, they  have  no  knowledge  or  experi- 
ence. 

We  presume,  it  is  not  proposed  that  the 
County  Court  Judges  should  deal  with 
equitable  claims  and  rights  in  a  purely 
arbitrary  manner,  according  to  each  man's 
hasty  notion  of  the  moral  justice  of  the  case 
before  him,  but  that  the  law  and  practice  of 
the  Court  must  be  governed  by  settled  prin- 
ciples and  rules  wi&  which  the  suitors  and 
their  legal  advisers  may  be  made  acquainted. 
An  arbitrary  Judge  or  Officer  of  Court  may 
indeed  do  *' substantial  justice"  in  many 
cases  by  cutting  short  the  inquiry,  abridg- 
ing the  expense,  and  promptly  deciding  the 
pomts  in  question .  The  amount  of  patience 
of  the  Judge,  his  intuitive  sagacity,  his 
conscientious  feelings,  his  sternness  or  ur- 
banity, —  not  I  his  knowledge  of  the  law. 


or  acuteness  in  the  investigation  of  the 
facts,  will  determine  the  issue  between  the 
parties,  but  this  mode  of  settling  the  ri^ts 
of  suitors,  by  chance  rather  than  known  rule, 
will  scarcely  be  acceptable  to  our  sturdy 
justice-loving  countrymen. 

In  order  that  our  readers  may  judge  of 
the  cases  adduced  by  Mr.  Willmore  in  sup- 
port of  his  opinion,  we  select  eight  out  of 
eleven,  which  are  concisely  stated : — 

"  In  No.  1,  the  subject-matter  is  a  sum  of 
2512.,  vested  in  two  trustees,  who  have  both 
meddled  with  the  fund.  One  of  the  tmstees 
being  insolvent,  the  bill  was  filed,  and  ths 
prayer  was,  that  the  money  might  be  bnmgbt 
mto  Court,  and  distributed  among  the  bene- 
ficiaries. There  was  no  shadow  of  defence, 
and  a  decree  was  taken  by  consent.  The  taxed 
costs  between  the  parties  were  over  30/. ;  the 
defendant's  pert onal  costs  will  be  from  20/.  to 
30/.  more,  instead  of  this,  a  plaint  might  have 
been  entered,  and  an  order  made  by  consent; 
and  with  even  the  present  anomaly  of  the  pay- 
ment of  all  the  Court  expenses  by  the  suiton, 
the  costs  would  scarcely  nave  reached  15/. 

"  No.  2  is  now  subjid&ce:  the  sum  in  qnee- 
tion  is  400/.  unaccounted  for  by  a  trustee,  under 
circumstances  very  similar  to  No.  1.  Tlien  ii 
no  question  of  hci  or  equity  raised,  and  the 
plaintiffs  must  have  the  aecree.  The  costs  in 
the  matter  cannot  be  much  under  100/.,  if 
covered  by  that  figure,  as  we  must  go  into 
formal  proof.  It  seems  to  me  that  the  case 
might  be  heard  in  precisely  the  same  way  as  in 
No.  1,  and  at  about  the  same  expense. 

''  No.  3  was  too  poor  a  case  for  a  remedy. 
A  testator  devised  a  small  freehold  property  to 
trustees  for  sale,  the  proceeds  to  be  applied  to 
charitable  purposes.  The  trustees  sold,  snd 
one  of  them  received  the  money;  subsequently 
he  discovered  that  the  devise  was  void,  under 
the  Statute  of  Mortmain.  He  retained  the 
money  (about  60/.),  refusing  to  account  either 
to  the  cestui  que  trust  or  the  next  of  kin  of  the 
testator,  and  died  without  refunding.  This 
case  might  have  been  easily  dealt  with  in  the 
County  Court. 

"  No.  4,  a  testatrix,  after  one  or  two  legacies, 
gave  the  residue  of  her  estate  between  her 
brother  and  eister,  and  appointed  her  medical 
attendant  executor.  He  proved  the  will,  got  in 
the  estate,  which  was  venr  small,  and  then 
brought  in  a  medical  bill  of  some  200/.,  which 
absorbed  the  whole.  The  case  was  known  to 
be  a  gross  imposition,  but  where  was  the  re- 
medy; 200/.  or  300/.  woiild  not  bear  a  Chan- 
cery suit. 

"  No.  5  is  a  practical  affair.  A  testator  de- 
vised his  estate  to  various  persons,  but  took  no 
notice  of  debts,  &c. ;  his  wiU  was  prepared  by 
a  non-professional  person.  He  was  indebted 
to  divers  people,  and  a  creditor's  suit  was  in* 
stituted.  The  usual  decree  was  obtained  for 
sale,  &c.  Toe  only  extra  expense  incurred  wss 
the  attachment  of  one  of  the  defendanu  for  not 
answering  under  the  decree.    The  property  was 
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sold ;  the  proceeds  were  over  7002.  Thoee  pro- 
ceeds were  not  sufficient  to  pay  the  cosU  of  the 
scut,  and  a  balance  against  the  plaintiffs  (my 
clients)  of  some  502.  now  stands  in  my  office 
book*.  Ton  hare  here  Art  bricks  oat  of  my 
booae,  I  could  giye  you  fifty. 

*'6.  D.  H.  was  the  holder  of  an  esUte  (for 
liTet  nnder  an  ecclesiastical  corporation)  of 
■mall  value ;  all  the  lives  died,  and  without  the 
knowledge  of  if.  JD.,  the  agent  who  received 
the  rents,  renewed  the  estate  in  his  own  name, 
and  thns  perpetrated  a  gross  fraud  on  H.  D. ; 
but  the  amount  is  small,  and  the  only  remedy 
is  a  bill  in  Chancery,  which  is  worse  than  the 
disease. 

"  7-  H,  D.  and  J.  V.  are  tenants  in  common 
of  a  copyhold  estate,  of  a  very  small  ^ue ;  the 
copy  was  granted  to  J,  V.,  who  executed  a  de- 
claration of  trust,  that  as  to  one  moiety  he  was 
p^ossessed  in  trust  for  H.  D.  V.  is  in  posses- 
sion; he  commits  waste,  and  refuses  to  ac- 
count, and  D.  has  no  remedy  but  to  file  a  bill 
for  a  partition  and  for  an  account,  but  the  pro- 
perty is  too  small  to  justify  such  a  proceeding. 
**  8.  FT.  R.  purchased  a  small  piece  of  free- 
bold  land  in  his  own  name,  but  with  moneys  be- 
longing to  some  poor  people ;  he  endorsed  on 
the  purchase  deed,  that  such  was  the  fact,  and 
that  his  name  was  only  used  as  a  trustee.  On 
the  death  of  W,  A.,  his  nephew  and  heir-at- 
law  enters  into  possession  of^the  land,  receives 
the  rents,  and  sets  up  a  title,  alleging  that  the 
money  received  by  his  uncle  was  pud;  the 
onl^  remedy  is  a  b'dl  in  Equity,  the  costs  of 
which  would  exhaust  the  estate,  and  ruin  the 
parties/'       •  •  •  •  • 

"  There  are  a  variety  of  other  instances :  the 
administration  of  real  estate,  where  the  parties 
die  without  any  personalty,  mortgages,  and 
deposit  of  deeds,  legacies  charged  upon  real 
estate  without  power  to  sell  or  mortgage,  and 
all  such  kind  of  things,  which  occur  in  everv 
direction.  I  took  the  trouble,  as  I  before  statea, 
to  inquire  both  from  lay  and  professional  per- 
sons, and  the  result  was  a  universal  reply,  that 
in  equitable  matters,  where  the  amount  is 
small,  a  man  who  chooses  to  be  a  knave,  can 
alwajs  be  so  with  perfect  impunity.  If  you 
admit  that  there  should  be  an  administration 
of  justice  in  these  matters  at  all,  you  must  ad- 
mit the  necessity  that  some  tribunal  other  than 
the  existing  Courts  of  Equity  should  be  esta- 
blished. And  I  think  it  advisable  that  such 
tribunal  should  be  the  present  County  Courts. 
"  It  seems  to  me  also,  that  the  very  grave 
(]oestion,  whether  the  fusion  of  Law  and  Equity 
is  jnacticable,  would  be  most  conveniently, 
safely,  and  cheaply  tried  in  the  County  Courts. 
Supposing  it  is  to  be  tried  at  all,  I  cannot  con- 
ceive how  it  could  be  done  more  favourably  or 
at  less  risk  than  by  givingjurisdiction  in  eouity 
to  the  present  County  Oourt  Judges.  This 
vould  not,  like  the  amalgamation  of  the  Su- 
oerior  Courts,  be  taking  a  step  which  might 
oe  difficult  to  retrace.  In  no  way  could  the 
experiment  be  more  easily  made.  By  no  means 
could  you  more  safely  or  easily  ascertain  whe- 
ther it  answered  or  not.    If'^it  did  not,  the 


same  process  which  adds  the  equitable  juris- 
diction, could  take  it  away ;  but  1  believe  the 
experiment  would  answer." 

Whether  some  of  these  suits  were  com- 
menced, or  intended  to  be  commenced,  be- 
fore the  recent  improvements  in  the  practice 
of  the  Court  of  Chancery,  does  not  appear ; 
but  this,  we  think,  is  evident — that  an  in- 
quiry may  now  be  conducted  as  expedi- 
tiously and  cheaply  before  the  Chief  Clerk 
of  an  Equity  Juoge  as  before  a  County 
Court  Judge,  if  it  be  intended  that  aU 
proper  parties  shall  be  heard  and  that  the 
result  snail  be  conclusive  and  satisfactoiy. 

When  speaking  of  the  costs  in  Chancery 
as  constituting  a  '<  denial  of  justice,"  it 
must  not  be  forgotten,  that  besides  the 
costs  (which  are  really  not  small)'  in  the 
County  Courts,  we  should  reckon  the  loss 
of  time  and  trouble  in  procuring  the  plaint, 
attending  the  trial,  proving  the  claim,  and 
then  searching  for  the  payment  of  each 
small  instalment  (for  all  which  time  and 
trouble  the  plaintiff  receives  nothing).  These 
constitute  ''  denials  of  justice,"  for  innu- 
merable small  debts  are  abandoned  to  avoid 
these  evils.  In  the  Superior  Courts,  where 
the  proceedings  are  conducted  by  attorneys, 
the  suitor  need  not  attend  except  once  to 
give  evidence;  and  for  this  professional 
service,  the  wrong-doer  should  pay.  There 
is,  indeed,  a  mi^ty  delusion  about  the  ef- 
ficacy of  the  Coun^  Courts,  It  is  absurd 
to  suppose  that  the  unpaid  small  debts  of 
the  whole  of  England  amount  only  to 
1,579,318/.,  for  which  plaints  were  entered 
according  to  the  last  year's  Parliamentary 
return.^  If  returns  were  obtained  from  the 
former  Small  Debt  Courts,  we  believe  the 
amount  would  be  equal,  if  not  greater. 

We  come  next  to  the  consideration  of 
Criminal  cases  which  are  now  disposed  of 
at  Quarter  Sessions.  On  this  head,  Mr. 
Willmore  is  asked  whether  it  would  be 
desirable  to  give  jurisdiction  to  the  County 
Courts  in  such  matters  7     He  says — 

**  That  is  a  large  <|uestion.  I  should  suppose 
that  the  administration  of  anv  kind  of  justice 
by  persons  wholly  uneducated  and  unprepared 
for  it,  is  a  state  of  things  that  is  peculiar  to 
this  country.  I  do  not  know  that  any  instance 
of  it  exists  elsewhere.  I  practised  in  the  Courts 
of  Quarter  Sessions  of  three  counties,  through* 
out  a  district  perhaps  the  largest  in  England, 
except  the  West  Riding,  for  upwards  of  twenty 
years,  and  was  the  leader  for  the  latter  portion 


*  The  fees  of  Court  amount,  oa  an  avsfage# 
to  about  one- third  of  the  debts  recovered  I 

*  See  48  Leg.  Obs.  p.  29. 
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oC  that  time.  I  saw  a  great  deal  of  what  oc- 
cnrred  there,  and  if  yoa  aak  the  question^  is  it 
desirable  to  have  a  professionally  educated  man 
flS  a  ehainnan,  I  do  not  see  how  there  ca»  be 
9Mf  dliflfetcnoe  of  opinion  upon  the  subieet^  1 
dank  everybody  tvouki  si^,  it  would  be  better 
to  have  sueh  a  man.  Soaae  thinns  curiously 
extrava^I^ant  have  come  under  my  own  know- 
ledge at  the  Sessions.  I  have  had  a  chairman 
say  to  me  upon  some  point  occurring, — 'Tou 
know,  thesb  are  a  sort  of  thiags  that  we  do  not 
understand  anything  about.'  Upon  one  oc- 
casion, when  I  was  prosecuting  a  man,  the 
ooansel  for  the  prisoner  ndsed  objections  to 
tha indictment,  which  the  Court  heard;  and 
then,  the  chairman  in  open  Court  said  to  me, 
ihe  counsel  on  the  other  side, — '  Is  there  any- 
thing in  this  objection  ?'  These  things  bring 
ridicule,  and  sometimes  ^ssatisfaction,  on  the 
administration  of  justice." 


It  18  then  observed  by  the  witness  that 
the  question  put  does  not  extend  to  dvil 
HMtters  at  Quarter  Sessions,  but  he  thinks 
M  very  properly  mig^t  do  so :— • 

''That  inquiry  seems  to  me  quite  as  im- 
pettant  as  the  other.  Qucetioas  of  consider- 
sAAe  intricacy  arise,  as  to  the  removal  of  poor, 
iwing  for  their  relief,  liability  to  repair  roads, 
die.  With  regard  to  these  subjects,  everybody 
who  has  practised  at  Sessions,  I  should  think 
would  be  of  opinion,  that  it  was  quite  impos- 
sible to  ascertain  beforehand  what  woula  be 
ihe  decision  of  the  Court  I  have  argued  cases 
yf»y  often  as  a  matter  of  prtedple,  against  my 
tfwtt  conviction^  and  upon  one  occasion,  I  rs- 
member  the  clerk  of  toe  peace,  a  man  of  great 
otteHigence,  wrote  ujien  a  piece  of  paper,  which 
lir  threw  adose  the  table  to  me, — *  1  think  yon 
ma^  not  to  have  fought  that  case.'  The  ma> 
giatrates,  after  consideration,  however,  decided 
in  my  favopr ;  upon  which  he  wrote  me  an- 
other note,  saying, — '  I  withdraw  what  I  have 
said/  A  gentlenmn,  who  preceded  me  as 
leader  of  sessions,  once  created  great  scandal. 
Upon  hearing  a  decision  against  him,  in  a 
very  plain  case,  by  offering  in  open  Court, 
the  leader  on  the  other  side,  to  toss  up  for  the 
next  case.  All  these  things,  though  often 
laughable,  produce  discredit  and  scandal  in 
tlie  administration  of  justice,  and  therefore, 
should  be  avoided.'' 

It  is  supposed,  of  course,  that  tiie  dignity 
of  a  Cotmty  Court  Judge,  would  repress  the 
in:egalarities  which  occasionally  prevail  before 
the  <' great  unpaid"  magistrates!  The  in- 
quiry then  diverges  into  the  difficulties  of  pro- 
curing a  quorum  of  justices  of  the  peace  on 
eome  occasions, — the  length  of  time  which 
elapses  between  one  Session  and  another,-— 
«nd  the  inequality  of  sentences  pronounced 
by  different  Chairmen.  It  is  then  observed 
hj  the  learned  Commissioner  in  the  Chair, 
that  there  are  two  modes  of  dealing  with 
the  question : — one  by  giving  the  jurisdic- 


tion of  the  Court  of  Qnarter  Seasion^  to 
the  County  Courts;  the  other,  plMBg  A* 
Coonty  Court  Judge  on  the  jndgmmt  «flfe 
in  the  Qonter  Seasiima.  Mr.  V^mmmm 
replies  that — 

"  Some  of  the  advantages  would  be  t 
hj  making  him  chairman  of  the  Quarter  S 
sions,  but  there  would  still  be  other  inca 
niences,  such  as  the  delay  and  expense^  &c^ 
which  would  not  be  removed.  I  may  add, 
that  there  is  a  strong  feeling  against  magistrates 
deciding  in  game  cases^  There  is  even  an  inw 
pression,  that  a  poacher  charged  with  felonjrw 
does  not  always  meet  with  fair  play  either  m 
his  trial  or  his  sentence.  It  is  a  oonnnon  maj- 
ing  unong  those  peoide,  that  they  would  ratbcr 
be  tried  by  a  '  Red  Judge,'  which  means  thaX 
they  would  rather  be  tried  at  the  Assises.'^ 

He  is  then  asked,— "  Would  you  propose 
that  there  should  be  a  sitting  twelve  times  a 
year«  in  the  principal  towns  of  the  Judi^a 
circuit,  for  the  disposal  of  criminal  maitera 
and  those  civil  matters  which  are  now  usably 
transacted  at  the  Quarter  SessicMM?"  and  he 
says, — *'  I  think  that  would  be  an  advanta^e^ 
and  I  omnot  think  that  the  magistrates  then^ 
selves,  if  you  may  judge  from  the  character  of 
their  attendance,  would  object  to  it.  They  miB 
certainly  always  present  upon  the  days  when 
the  county  business  is  to  be  disposed  of;  and 
so  they  ought  to  be,  and  such  business  of 
course  should  never  be  removed  from  th^Eo. 
But  when  the  other  questions  aiise^  *  unless 
magistrates  have  an  object  in  looking  after  tfis 
conviction  of  a  man  in  their  own  partieslaur 
neighbourhood,  they  seem  not  to  think  them- 
selves bound  to  attend,  and,  as  I  have  saicU 
there  is  often  a  real  difficulty  in  furnishing  Uie 
two  magistrates  requisite  to  form  a  Court.  The 
chairman  must  be  there,  but  to  get  the  second 
you  have  often  to  scour  the  country.  I  speaJc 
of  the  experience  afforded  in  my  own  tiures 
counties." 

Inquiries  are  also  made  of  the  witseaa^ 
whether  it  would  be  desirable  to  givn  jor 
risdiction  in  Bankruptcy   to  t&e  Coonty 
Courts;  and  he  replies  in  the  affirmative* 
In  short,  with  the  exception  of  revising  the 
lists  of  voters,  it  appears  from  this  exami- 
nation, as  well  fh>m  the  evident  bearing  of 
the  questions,  as  the  prompt  answers  of  the 
witnesfr— (recollecting  always  that  he  is  a 
County  Court  Judge) — that  diere  i»  oq 
subject.  Civil  or  Criminal,  that  ought  not 
to  be  brought  within  the  jurisdiction  of 
the  County  Courts,  though  limited  as  thef 
were  expressly  on  their  creation  to  "  smau 
debts  and  demandd." 

We  have  thus  laid  before  our  readers  the 
substance  of  this  part  of  Mr.  Willmore'a 
evidence,  in  order  to  prepare  them  for  the 
further  changes  which  it  may  be  expected 
will  soon  be  agitated  in  Ptohament,  if  not 
carried  into  effect  by  express  enactments. 
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NEW  STATUTES  EFFECTING  ALTE- 
KATIONS  IN  THE  LAW. 

bmUURY  ABU  SCISNTIFIO  ZNarmXTIOIiflk. 

17  &  18  Vict.  c.  119. 
Lands  to  be  used  as  sites  for  instUu-* 
turns;  s.  1. 

ChneeUor  and  CoundU  of  the  Duehy  of 
TrfMSfwater  empowered  togrant.laods  for  the 
aiie  of  an  institatioii ;  s.  2. 

Officers  of  the  Dochy  of  ConiwaU  em- 
powered, upon  sufficient  antfaorit^y  to  grant 
laod  for  the  site  of  an  institution;  s.  3. 

If  knds  cease  to  be  used  for  the  pai|i08es 
of  the  Act  they  shall  revert ;  a.  4.. 

FecBons  not  having  hfffl  estates  em- 
poweneA  to  convey  la^S}  for  the  purposes- 
of  tfab  Actwithoat  the  ooneurreiice  of  their 
li  us  lees ;  s»  5* 

Corporation,  justices,  trustees*  Ssc.,  to 
onavej  lands  for  the  purposes  of  this  Act ; 
5&6Wm.  4,  c.  69;  s..6. 

How  such  parties  may  coavey ;  7  Gca* 
4,  c  18 ;  s.  7. 

Where  part*  oidy  of  laadsr  si^jeet  tO'  a 
mtH  under  lease  is  conveyed,  the  rent  and 
fine  upon  renewal  of  lease-  may  be  appor*- 
tiooaed' ;  s.  8. 

Liahyities  of  tenants,  and  remedies  of 
landlords  as  to  lauds  not  cbnveyed ;.  s.  9. 

Any  number  of  sites  may  be  granted  for 
aepnrate institutions;  s.  10* 

Grants  of  site  may  be  made  to  onrpora- 
txons'or  trustees  to  beheld  for  the  purposes 
of  fihe  institution ;  s.  11. 

Ihcorporation  of  13  &  14  Yict.  c.  2S  ;  s. 
12. 

Form  of  grants,  £c. ;  s.  13.. 
Dfeath  of  donor  within  12  montha  not:  to 
inmiidate  grant;  a.  14. 

Mode  of  conveying  the  lord's  interest 
and  ^at  of  the  copyholder  in  copyhold 
land;  s.  15. 

Application  of  purchase-money  for  land 
sold  by  any  ecclesiastical  or  corporation 
sole;  s.  16. 

Certain  chiuses  of  the  8  &  9  Vict.  o.  18, 
randend  applic^de  to  this  Act ;  a^  17. 

Trustees  may  sell  or  aichange  lands  or 
buildings ;  or  may  let ;  a.  18. 

Trustees  to  be  indemnified  from  charges ; 
in  default  thereof  empowered  to  mortgage 
or  sell  the  premises  ;  s.  19. 

Property  of  institution,  how  to  be  vested ; 
s.  20. 

How  suits  by  and  against  institutions  to 
bebBMight;  s.  21. 

Snits  not  to  abate  or  diseontinue ;  s.  22. 

Bow  judgment  to  be  enforced  against;. 

S.2S. 


Institution  may  make  byelaw  to  her  enci 
forced;  s%24. 

Members  liable' to  he-sued  as  straagen'r 
s^25. 

Members  guilty  of  offences  punishable  as* 
strangers;  s.  26. 

Institutions  enabled  to  alter,  extend,. ok. 
abridge  their  purposes ; .  s»  27* 

Power  to  Board  of  Trade  to  suspend  suds 
akenOion^  if  ap^ed  to  by  two^fifthsdb* 
sentients;  s.  28. 

Provision  for  the  dissolution  of  instiftH' 
tions  and  adjustment  of  their  affkirs ;  s.  29; 

Upon  a  dissolution,  no  member  to  receive 
profit.  Proviso  for  joint-stock  cfnni.panie»fc 
s.dQ. 

Who  is  a  menbtur;  s.  31. 

The  governing  bai^  deined;  s.  32/ 

Towhatinatitntiens  the  Act  shidl  apply*; 
s.  33. 

Parish  defined  ;  s.  34; 

Short  title  of  the  Act;  s.  35. 


The  following  aid  the  tide  and 
of  the  Act  :*- 

An  Act  to  afford  greater  Facilities  for.  the  Esf , 

tabiishment  of  IniititutioQs  for  the  Promo^ 

tion  of  Literature  and  Science  and  the  Kn^ 

Arts,  and  to  provide  for  their  better  Regnflavt 

tion.  [1  itk  Augmt^  L354?| . 

Whereas  it  is  expedient  that  tyeaterfagiiilieej 

should  be  afforded  for  procuring,  and  wattfil^t 

sites  and  buildinga  ia  tmst  for  ii^tutienik 

established  for   the  promotion  of  literatuiss. 

science,  or  the  fine  arts,  or  for  the  diffusion*  ol. 

usefal  knowledge,  and  that  other  provision^ 

should  be  made  for  improving  the  le^al  oeni^ 

dition  of  such  institutions ;  be  it  therelorB  sMr* 

acted  as  follows:^ 

1.  Any  person  in  England,  Wales»  or  Irsb^ 
land,  being  seised  in  fee  simpki,  fee  tail,  or  for 
life  of  and  in  any  manor,  or  lands  of  freeholds 
copyhold,  or  customary  tenure,  and  having,  tbs^. 
present  beneficial  interest  therein,  may  gnml^ 
convey,  or  enfranchise,  by  way  of  gift,  siSe,  or 
exchange,  in  fee  simple  or  for  a  term  of  yearsa 
any  quantity  not  exceeding  one  acre  of  sueh 
land,  whether  built  upon  or  not,  as  a  site-fian 
any  such  institution  as  hereinafter  desoribad  ;  i 
provided  that  no  such  grant  made  by  any  par*- 
son  sdsed  only  for  lue  of  and  in  any  suclv 
manor  or  lands  shall  be  valid,  unless  if  thavn 
be  anv  person  next  entitled  to  the  same  in  ra^ 
mainder,  in  fee  simple  or  fee  tail,  and  if  such 
person  be  legally  competent,  he  shall  be  a  partyr 
to  and  join  in  such  grant ;  provided  also,  that 
where  any  portion  of  waste  or  commonablst 
land  shall  be  gratuitously  conveyed  by  any 
lord  of  a  manor  for  any  such  purpose  as  afore^ 
said,  the  rights  of  all  commoners  and  othacB» 
having  interest  of  a  like  nature  in  the  said  land 

,  shall  be  barred  and  divested  by  such  convey- 
anc& 

2.  The  Chancellor  and  Council  of  her  Ma* 
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jetty's  DadiT  of  Lucttter  for  fhe  time  being, 
Of  UBj  deea  or  writiDg  under  the  band  and 
aeal  of  the  Chancellor  of  the  aaid  daebyfor  the 
time  being,  atteited  by  the  deik  of  the  comidl 
of  the  said  dochy  for  the  time  being,  for  and 
in  the  name  of  lier  Miyesty,  her  heirs  and  sue* 
cessorsy  may,  if  they  see  fit,  mnt,  convey,  or 
enfranehise,  to  or  in  favonr  of  soch  institotion, 
any  hmd  forming  part  of  the  possessions  of  the 
said  dnchy,  not  exceeding  in  the  whole  one 
acre  in  any  one  parish,  upon  such  terms  and 
conditions  as  to  the  said  CJhanceUorand  Coun- 
cQ  shall  seem  meet ;  and  where  any  sum  or 
sums  of  money  shall  be  paid  for  the  purchase 
or  consideration  for  such  land  so  to  be  granted, 
conveyed,  or  enfranchised  as  aforesaid,  the 
same  shall  be  paid  into  the  hands  of  the  re- 
ceirer-general  for  the  time  being  of  the  said 
duchy,  or  his  deputy  and  shall  be  by  him  paid, 
applied,  and  disposed  of  according  to  the  pro- 
visions and  r^nlations  contained  in  an  Act  of 
the  48  Geo.  3,  c.  73,  or  any  other  Act  or  Acts 
now  in  force  for  that  purpose. 

3.  Any  three  or  more  of  the  prindpal  officers 
of  the  Duchy  of  Cornwall,  unaer  the  authority 
of  a  warrant  issued  for  that  purpose  under  ^e 
hands  of  any  three  or  more  of  the  Special 
Commissioners  for  the  time  being  for  manag- 
ing the  affiurs  of  the  Duchy  of  Cornwall,  or 
under  the  hands  of  any  three  or  more  of  the 
persons  who  may  heretdter  for  the  time  being 
nave  the  immediate  management  of  the  said 
duchy,  if  the  said  duchy  shaU  be  then  vested 
in  the  Crown,  or  if  the  said  ducby  shall  be 
then  vested  in  a  Duke  of  Cornwall,  then  under 
the  hands  of  any  three  or  more  of  the  principal 
officers  of  the  said  duchy,  or  under  the  hands 
of  any  three  or  more  of  the  persons  for  the 
time  bein^  having  the  immediate  management 
of  the  said  dnchv,  may,  if  they  think  fit,  and 
are  so  authorisea,  by  deed,  grant,  convey,  or 
enfranchise  to  or  in  nvour  of  any  existing  or 
intended  institution  any  land  forming  part  of 
the  possessions  of  the  said  Duchy  of  Cornwall^ 
not  exceeding  in  the  whole  one  acre  in  any  one 
parish,  upon  such  terms  and  conditions  as  to 
the  said  special  Commissioners  or  principal 
officers,  or  such  other  person  as  aforesaid,  shall 
seem  meet. 

4.  Provided,  that  upon  any  land  so  granted 
by  way  of  gift  as  aforesaid,  or  any  part  tiiereof, 
ceasing  to  be  used  for  the  purposes  of  the  in- 
stitution, the  same  shall  thereupon  immediately 
revert  to  and  become  again  a  portion  of  the 
estate  or  manor  or  possessions  of  the  duchy, 
as  the  case  may  be,  to  all  intents  and  pur- 
poses as  fully  as  if  this  Act  or  any  such  grant 
as  aforesaid  had  not  been  passed  or  made,  ex- 
cept that  where  the  institution  shall  be  removed 
to  another  site  the  land  not  ori^nally  part  of 
the  possessions  of  either  of  the  duchies  afore- 
sud  mvy  be  exchanged  or  sold  for  the  benefit 
of  the  said  institution,  and  the  money  received 
for  equality  of  exchange  or  on  the  sue  may  be 
applied  towards  the  erection  or  establishment 
<H  the  institution  upon  the  new  site. 

5.  Where  any  person  shall  be  equally  en- 
titied  to  any  manor  or  land,  but  the  l4^  estate 


therein  shaU  be  vested  in  some  trustee  orl 
tees,  it  shall  be  sufficient  for  such  person  to 
convey  the  land  proposed  to  be  granted  for  the 
purpose  of  this  Act,  without  the  trustee  or 
trustees  being  party  to  the  conveyance  thereof; 
and  where  it  is  deemed  expedient  to  purchase 
for  the  purpoee  aforesaid  any  land  bebnging 
to  or  vested  in  any  infant  or  lunatic,  such  land 
may  be  conveyed  by  the  guardian  or  curator  of 
such  infant  or  the  Committre  of  such  lunatic 
respectively,  who  may  receive  the  purchaapi 
money  for  the  same,  and  give  valid  and  suffi- 
cient discharges  to  the  party  paying  such 
purchase-money,  who  shall  not  be  req^Sured  to 
see  to  the  application  thereof. 

6.  Any  corporation,  ecclesiastical  or  lay, 
whether  sole  or  aggregate,  and  justices  of  the 
peace,  trustees.  Commissioners,  holding  Innd 
for  public,  ecclesiastical,  parochial,  chmable, 
or  other  purposes  or  ol^cts,  may,  subject  to 
the  provisions  herdnafter-mentioned,  gnmt* 
convey,  or  enfranchise  for  the  purpose  of  tliis 
Act  such  quantity  of  land  as  aforesud,  in  smy 
manner  vested  in  such  corporation,  officers!, 
justices,  trustees,  or  Commissioners :  provided 
that  no  ecclesiastical  corporation  sole,  bem^ 
below  the  dignity  of  a  bishop,  shall  be  autho- 
rised to  make  such  grant  without  the  consent 
in  writing  of  the  bishop  of  the  diocese  to  whooe  ' 
jurisdiction  the  said  ecclesiastical  corpoiatkm 
shall  be  subject;  provided  slso,  that  no  psu> 
rochial  property  shall  be  granted  for  such  pur- 
pose without  tue  consent  of  a  majority  of  the 
ratepayers  and  owners  of  property  in  the  parish 
to  which  the  same  belongs,  assemblea  at  a 
meeting  to  be  convened  according  to  the  mode 
pointed  out  in  the  Act  passed  in  the  5  Ac  6  Wm. 
4,  c.  69,  intituled  "An  Act  to  facilitate  the 
Conveyance  of  Workhooses  and  other  Property 
of  Parishes  and  of  Incorporations  or  Unions  of 
Parishes  in  England  and  Wales,"  and  without 
the  consent  of  tiie  Poor  Law  Board,  to  be  tes* 
tified  by  their  seal  being  affixed  to  the  deed  of 
conveyance,  and  of  the  guardians  of  the  poor 
of  the  union  within  which  the  said  parish  may 
be  comprised,  or  of  the  guardians  of  the  poor 
of  the  said  parish  where  the  administration  of 
the  relief  of  the  poor  therein  shall  be  subject  to 

a  board  of  guardians,  testified  by  the  guardians 
of  such  union  or  parish  being  tiie  parties  to 
convey  the  same ;  and  that  no  property  held 
upon  trust  for  charitable  purposes  shall  be 
granted  without  the  consent  of  the  Charity 
Commissioners. 

7.  Where  any  officers,  trustees,  or  Commis- 
sioners, other  than  parochial  trustees,  shall 
make  any  such  grant,  it  shall  be  sufficient  if  a 
majority  or  quorum  authorised  to  act  of  such 
officers,  trustees,  or  Commissioners,  assembled 
at  a  meeting  duly  convened,  shall  assent  to 
such  grant,  and  shall  execute  the  deed  of  con« 
veyance,  although  they  shall  not  constitute  a 
majority  of  the  actual  body  of  such  offioers, 
trustees,  or  Commissioners;  and  the  justices 
of  the  peace  may  give  their  consent  to  the  mak- 
ing any  grant  of  land  or  premises  belonging 
to  any  county,  riding,  or  division  by  vote  at 
their  General  Quarter  Sessions,  and  may  direct 
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the  same  to  be  made  in  the  manner  directed  to 
be  pursued  on  the  sale  of  the  sites  of  ^ols  by 
an  Act  passed  in  the  7  Geo.  4,  c.  18,  mtituled 
''An  Act  to  authorise  the  Disposal  of  Unneces- 
sary Prisons  in  England ." 

8.  If  part  only  of  any  land  held  in  fee  sub- 
ject to  a  perpetual  rent,  or  comprised  in  a  lease 
for  a  term  of  years  unexpired,  shaU  be  convey- 
ed or  Sj^reed  to  be  conveved  for  the  purpose  of 
this  Act,  the  rent  payaole  in  respect  of  the 
lands  subject  thereto,  and  any  fine  certain  or 
iized  sum  of  money  to  be  paid  upon  any  re- 
newals of  the  lease,  or  either  of  sucn  payments, 
may  be  apportioned  between  the  part  of  the 
said  land  so  conveyed  or  sf^reed  to  be  convey- 
ed and  the  residue  thereof,  and  such  appor- 
tionment may  be  settled  by  agreement  between 
the  parties  following ;  that  is  to  say,  the  person 
for  the  time  being  entitled  to  the  rent  where 
the  land  is  held  in  fee  or  the  lessor  or  other 
the  owner  subject  to  such  lease  of  the  lands 
comprised  therein,  the  person  entitled  to  the 
fee  subject  to  the  rent,  or  the  lessee  or  other 
party  entitled  to  the  land  by  virtue  of  such 
lease  or  any  assignment  thereof  for  the  residue 
of  the  term  thereby  created,  and  the  party  to 
whom  such  conveyance  as  aforesaid  for  the 
purpose  of  this  Act  is  made  or  agreed  to  be 
maae ;  and  when  such  apportionment  shall  so 
be  made  it  shall  be  bindmgon  all.under-lessees 
and  other  persons  and  corporations  whatsoever, 
whether  parties  to  the  saia  agreement  or  not. 

9.  In  case  of  any  such  apportionment  as 
aforesaid,  and  after  the  lands  so  conveved  or 
agreed  to  be  conveyed  as  aforesaid  shall  have 
been  conveyed,  the  person  entitled  to  the  fee 
or  other  estate  in  the  lands  subject  to  the  rent, 
the  lessee,  and  all  parties  entitled  under  him  to 
the  lands  not  included  in  such  conveyance, 
ahall,  as  to  all  future  accruing  rent,  and  all 
future  fines  certain  or  fixed  sums  of  money  to 
be  paid  upon  renewals,  be  liable  only  to  so 
much  of  the  rent  or  of  such  fines  or  sums  of 
money  as  shall  be  apportioned  in  respect  of 
such  last-mentioned  huads;  and  the  party  en- 
titled to  the  rent  charged  or  reserved  shall 
have  all  the  same  rights  and  remedies  for  the 
recovery  of  such  portion  of  the  rent  as  last 
aforesaid  as  premusly  to  such  apportionment 
be  had  for  the  recovery  of  the  whole  rent 
charged  or  reserved;  and  all  the  covenants, 
con£tions,  and  agreements,  except  as  to  the 
amount  of  rent  to  be  paid,  and  of  the  fines  or 
•ums  of  money  to  he  paid  upon  renewals,  in 
case  of  any  apportionment  of  the  same  respec- 
tively, shall  remain  in  force  with  regard  to  that 
part  of  the  land  which  shall  not  be  so  convey- 
ed as  aforesaid,  in  the  same  manner  as  they 
would  have  done  in  case  such  part  only  of  the 
land  had  been  subject  to  the  rent  or  mcluded 
in  the  lease. 

10.  Any  person  or  corporation  toBy  grant 
any  nnmber  of  sites  for  distinct  and  separate 
institutions, although  the  aggregate, quantity 
of  land  thereby  granted  bv  such  person  or 
corporation  shall  exceed  tne  extent  of  one 
acre,  provided  the  site  of  each  institution  do 
not  exceed  that  extent. 


11.  Where  the  institution  shall  not  be  incor- 
porated, the  grant  of  anv  land  for  the  purpose 
of  such  institution,  whetner  taking  effect  under 
the  authoritv  of  this  Act  or  any  other  authority, 
may  be  maae  to  any  corporation  sole  or  aggre- 
gate, or  to  several  corporations  sole,  or  to  any 
trustees  whatsoever,  to  be  held  by  such  corpo- 
ration or  corporations  or  trustees  for  the  pur- 
pose of  such  mstitution. 

12.  The  provisions  of  the  14  &  15  Vict,  c; 
28,  shall  be  applicable  to  the  conveyances  of 
lands  in  England,  Wales,  and  Ireland  made  or 
to  be  made  to  trustees,  not  being  corporations, 
for  the  purposes  of  such  institutions. 

13.  All  grants,  conveyances,  and  assurances 
of  any  site  for  an  institution  under  the  pro- 
visions of  this  Act  may  be  made  according  to 
the  form  following,  or  as  near  thereto  as  the 
circumstances  of  u&e  case  will  admit;  (that  is 
to  say,) 

''I,  or  we,  [or  the  eorporaie  title  of  a  eorporam 
turn,'}  under  the  authority  of  an  Act  passed  in 
the  year  of  the  reign  of  her  Majesty 

Queen  Victoria,  intituled  do  hereby 

freely  and  voluntarily,  and  without  any  valu- 
able consideration  [or  do  in  consideration  of 
the  sum  of  to  me,  or  us,  or  the  said 

paid]  grant  and  convey  [addifne^ 
ceMsary,  enfrancnise]  to  allj  deMcrip' 

tion  (/  the  wremiut]  and  all  [my,  or  our,  or 
the  right,  title,  and  interest  of  the  to 

and  in  the  same  and  every  part  thereof,  to  hold 
unto  and  to  the  use  of  the  said  corporation  and 
their  successors,  or  of  the  said  and 

his  or  their  [heirs  or  executors  or  administra- 
tors or  successors],  for  the  purposes  of  the 
said  Act,  and  to  be  applied  as  a  site  for 

and  for  no  other  purpose  whatever ;  such 
to  be  under  the  management  and 
control  of  \$et  forth  the  mode  in  which  ami  the 
pereoM  by  whom  the  institution  ie  to  be  managed 
and  direetedj  in  eaeee  where  the  land  ie  pnr* 
chased^  eaehanffed,  or  demieed,  ueual  covenants 
or  obligatione  for  the  title  may  be  added].  In 
witness  whenof  the  conveying  and  other 
parties  have  hereunto  set  their  hands  and 
seals  [or  seals  only,  a$  the  case  may  6s],  this 
dav  of  •    Signed,  sealed, 

and  delivered  by  the  said  in  the 

presence  of  of  •*'    And  no 

Sargain  and  sale  or  livery  of  seisin  shall  be  re- 
quisite in  any  conveyance  intended  to  take  efifoct 
under  the  provisions  of  this  Act  nor  more  than 
one  witness  to  the  executbn  by  the  conveying 
party. 

14.  Any  deed  executed  for  the  purposes  of 
any  institution  to  which  this  Act  applies,  with- 
out any  valuable  consideration,  shall  continue 
valid,  if  otherwise  lawful,  although  the  donor 
or  grantor  shall  die  within  12  calendar  months 
from  the  execution  thereof. 

16.  Where  land  of  copyhold  or  customary 
tenure  shall  have  been  or  shall  be  granted  for 
the  purpose  of  such  institution,  the  conveyance 
of  the  same  by  any  deed  wherein  the  copy- 
holder shall  grant  and  convey  his  interest,  and 
the  lord  shall  also  arant  and  convey  his  inter- 
est, shall  be  deemed  to  be  valid  and  sufficient 
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to  vest  the  freehold  interest  in  the  grantee  or 
grantees  thereof  withont  any  surrender  or  ad- 
mittance or  enrolment  in  the  Lord's  Conrt,  but 
the  fees  (if  any)  payable  by  the  custom  of  the 
manor  upon  enfranchisement  shall  be  paid  to 
the  steward. 

16.  Where  any  land  shall  be  sold  by  any 
ecclesiastical  corporation  sole  for  the  purpose 
"of  this  Act,  and  the  purchase-money  to  be  paid 
shall  not  exceed  the  sum  of  20/.,  the  same  may 
be  retained  by  the  party  conveying  for  his  own 
benefit,  but  when  it  shall  exceed  the  sum  of 
20/.  it  shall  be  applied  for  the  benefit  of  the 
flaid  corporation  in  such  manner  as  the  bishop 
in  whose  diocese  such  land  shall  be  situated 
shall,  by  writing  under  his  hand,  to  be  regis- 
tered in  the  registry  of  his  diocese,  direct  and 
appoint;  but  no  person  purchasing  such  land 
for  the  purpose  aforesaid  shall  be  required  to 
«ee  to  cfae  due  application  of  any  such  pur- 
chase-money. 

17.  In  cases  not  Otherwise  provided  for  in 
ttiis  Act,  the  clauses  ^&,  70,71, 72, 73, 74,  and 
78  of  the  Lauds'  Clauses'  Consolidation  Act, 
1845,  being  the  8  &  9  Vict.  c.  18,  shall  apply 
in  respect  of  the  application  of  the  purchase- 
money  of  all  sites  purchased  tram  incapacitated 
persons,  corporations,  and  trustees  hereby  em- 
powered to  sell,  other  than  the  Chancellor  and 
Council  of  the  Duchy  of  Lancaster  and  (he 
oflBcers  of  the  Duchy  of  Cornwall. 

18-  If  it  shall  be  deemed  advisable  to  sell 
any  land  or  building  not  previously  part  df  the 
possessions  of  the  Duchy  Of  Lancaster  or  Corn- 
Wall  held  in  trust  for  any  institution,  or  to  ex- 
change the  same  for  any  other  site,  the  trustees 
in  whom  the  lef^al  estates  in  the  said  land  or 
building  shall  be  vested  may,  by  the  direction 
dr  with  the  consent  of  the  governing  body  of 
the  said  institution,  if  any  such  there  be,  sell 
fhe  said  land  or  building,  or  part  thereof,  or 
exchange  the  same  for  other  land  or  building 
suitable  to  the  purposes  of  their  trust,  and  re- 
ceive on  any  exchange  any  sum  of  money  by 
way  of  effecting  an  equality,  and  apply  the 
money  arising  from  sucn  sale  or  given  on  such  • 
exchange  in  the  purdhase  of  another  site,  or  in 
the  improvement  df  dther  premises  used  or  to 
be  used  for  the  purposes  of  such  trust ;  and 
such  trustees  may,  with  like  direction  or  con- 
sent, let  portions  of  the  premises  belonging  to 
the  institution  not  required  for  the  purposes 
thereof,  for  such  term,  and  under  such  cove- 
nants or  agreements,  as  shall  be  deemed  by 
andh  governing  body  to  be  expedient,  and 
^pply  the  rents  thereof  to  the  benefit  of  the 
insthution. 

19.  The  trustees  of  such  institution  who,  by 
reason  of  their  being  the  legal  owner  of  the 
building  or  premises,  shall  Decome  liable  to 
the  payment  of  any  rdte,  tax,  charge,  costs,  or 
expenses,  shall  be  indemnified  and  kept  harm- 
less by  the  governing  body  thereof  from  the 
same,  and  in  default  of  such  indemnity  shall 
be  entitled  to  hold  the  said  building  or  pre- 
mises and  other  property  vested  in  them  as  a 
security  for  their  reimbursement  and  indemni- 
fication, and,  if  necessity  shall  arise,  may  mort- 


gage or  sell  the  same,  or  part  thereof,  free 
from  the  trust  of  the  institution,  and  apply  the 
amount  obtained  by  such  mortgage  or  sale  to 
their  rdmbursement,  and  the  balance  (if  anyj 
to  the  benefit  of  the  institution,  subject  to  the 
restrictions  hereinbefore  contained  with  regard 
to  lands  given  and  lands  belonging  to  the 
duchies  aforesaid. 

20.  Where  any  institution  shall  be  incorpo- 
rated, and  have  no  provision  applicable  to  the 
personal  proper^  of  such  institution,  and  in 
all  cases  where  the  institution  shall  not  be  in- 
corporated, the  money,  securities  for  money^ 
goods,  chattels,  and  personal  effects,  belong- 
ing to  the  said  institution,  and  not  vested  in 
trustees,  shall  be  deemed  to  be  vested  for  ^e 
time  being  in  the  governing  body  of  such  in- 
stitution, and  in  all  proceedings,  civil  and 
criminal,  may  be  described  as  the  moneys, 
securities,  goods,  chattels,  and  effects  of  the 
governing  Dody  of  such  institution  by  their 
proper  title. 

21.  Any  institution  incorporated  which  shall 
not  be  entitled  to  sue  and  be  sued  by  any  cor« 
porate  name,  and  every  institution  not  incorpo-- 
porated,  may  sue  or  oe  sued  in  the  name  of 
the  president,  churman,  principal  secretary,  or 
clerk,  as  shall  be  determined  by  the  rules  and 
regulations  of  the  institution,  and,  in  default 
of  such  determination,  in  the  name  of  such 
person  as  shall  be  appointed  by  the  governing 
body  for  the  occasion;  provided,  that  it  shaS. 
be  competent  for  any  person  having  a  claim  or 
demand  against  Che  mstitntion  to  sue  the  pre- 
sident or  chairman  thereof,  if,  on  application 
to  the  ffovemiog  body,  some  other  officer  or 
person  be  not  nominated  to  be  the  defendant. 

22.  No  suit  or  proceeding  in  any  civil  Court 
shall  abate  or  discontinue  by  reason  of  the 
person  by  or  against  whom  such  suit  or  pro- 
ceedings shall  have  been  brought  or  continued, 
dying  or  ceasing  to  fill  the  character  in  the 
name  whereof  he  shall  have  sued  or  been  sued, 
but  the  same  suit  or  proceeding  shall  be  con- 
tinned  in  the  name  of  or  against  the  successor 
of  such  person. 

23.  It  a  judgmoit  shall  be  recovered  against 
the  person  or  officer  named  on  behalf  of  the 
institution,  such  judj(ment  shall  not  be  put  m 
force  against  the  ^oods,  chattels,  or  lands,  or 
against  the  body  of  such  person  or  officer,  but 
against  the  property  of  the  institution,  and  a 
writ  of  revivor  shall  be  issued  setting  forth 
the  judgment  recovered,  the  fact  of  the  party 
against  whom  it  shall  have  been  recovered  hav- 
ing sued,  or  having  been  sued,  as  the  case  may 
be,  on  behalf  of  the  institution  only,  and  re- 
Quiring  to  have  the  judgment  enforced  against 
the  property  of  the  mstitution  only,  and  require 
ing  to  have  the  judgment  enforced  against  the 
property  of  the  institution. 

24.  In  any  institution  the  govering  body,  if 
not  otherwise  legally  empowered  to  do  so,  may> 
at  any  meeting  specially  convened  according 
to  its  regulations,  made  any  byelaw  for  the 
better  governance  of  the  institution,  its  mem- 
bers or  officers,  and  for  the  furtherance  of  its 
purpose  and  object,  and  may  impose  a  reason- 
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able  pecnniarf  penalty  for  the  breach  thereof, 
which  penaAtjT,  when  accrued,  may  be  recovered 
in  any  local  Court  of  the  district  wherein  the 
defendant  shaU  inhabit  or  the  institution  shall 
be  situated*  as  the  governing  body  thereof  shall 
deem  expedient :  provided  always,  that  no  pe- 
cozuary  penalty  imposed  by  any  bvelaw  for 
the  breach  thereof  shall  be  recoveraole  unless 
the  byelaw  shall  have  been  confirmed  by  the 
TOtes  of  Aree-fifths  of  the  members  present  at 
«  meetinir  specially  convened  for  the  purpose. 

S5.  Any  member  who  may  be  in  arrear  of 
bis  subscription  according  to  the  rules  of  the 
matitotiGn,  or  may  be  or  shall  possess  himself 
of  or  detain  any  property  (^f  the  institution  in 
a  manner  or  for  a  time  contrary  to  such  rules, 
•or  shall  injure  or  destroy  the  property  of  the 
institution,  may  be  sued  in  the  manner  herein* 
liefore  provided ;  but  if  the  defendant  shaU  be 
aoccessful  in  any  action  or  other  proceeding  at 
^  instance  of  the  institution,  and  shall  be 
adjodged  to  recover  his  costs*  he  may  elect  to 
proceed  to  recover  the  same  from  the  officer  in 
whose  name  the  suit  shall  be  brought,  or  from 
the  institution,  and  in  the  latter  case  shall  have 
process  against  the  property  of  the  said  insti- 
tution in  the  manner  above  described. 

26.  Any  member  of  the  institution  who  shall 
«teal,  purloin,  or  embestle  the  money,  securities 
hir  money,  goods,  and  chattels  of  the  institu- 
tkm,  or  wilfully  and  maliciously,  or  wilfully 
and  unlawfully,  destroy  or  injure  the  property 
of  such  institution,  or  shall  forge  any  deed, 
bond,  security  for  money,  receipt,  or  ouier  in- 
strument, whereby  the  funds  of  the  institution 
may  be  exposed  to  loss,  shall  be  subject  to  the 
SNBne  pvosecntion,  and  if  convicted  shall  be 
liaUe  to  be  pdni^d  in  like  manner,  as  any 
penon  not  a  member  would  be  subject  and 
iiable  to  in  respeet  of  the  like  offence. 

27-  Whenever  it  shall  appear  to  the  govern- 
ing body  of  any  institution  (not  having  a  royal 
-charter,  nor  established  bv  nor  acting  under 
any  Act  of  Parliament),  waich  has  been  esta- 
blished for  any  particular  purpose  or  purposes, 
that  it  is  advisable  to  alter,  extend,  or  abridge 
«Bch  purpose,  or  to  amalgamate  sncfa  institu- 
tion* cither  wholly  or  partially,  with  any  other 
inatttotion  or  institnticms,  such  governing  body 
nay  submit  the  proposition  to  their  members 
in  a  written  or  printed  report,  and  may  con- 
vene a  special  meeting  for  the  consideration 
thereof  according  to  the  regulations  of  the  in- 
atitotion ;  but  no  such  proposition  shall  be 
carried  into  effect  unless  such  report  shall 
Imvn  been  delivered  or  sent  bv  post  to  every 
aaember  ten  days  previous  to  tne  special  meet- 
ing convened  by  the  governing  body  for  the 
consideration  thereof,  nor  unless  such  propo- 
rtion shall  have  been  agreed  to  by  the  votes  of 
three-fifths  of  the  members  present  at  such 
meeting,  and  confirmed  by  the  votes  of  three- 
ffths  of  the  members  present  at  a  second  spe- 
dal  meeting  convened  by  the  governing  body 
it  an  interval  of  one  month  after  the  former 
meeting. 

38.  If  any  members  of  the  institotion,  being 
no  lesa  than  two-fifths  in  number,  consider 


that  the  proposition  so  carried  is  calculated  to 
prove  injurious  to  the  institution,  they  may, 
within  three  months  after  the  coofirmstion 
thereof,  make  application  in  writing  to  the 
Lords  of  the  Committee  of  her  Mwesty^s 
Privy  Council  for  Trade  and  Foreign  Planta- 
tions, who,  at  then:  discretion,  shall  entertain 
the  application,  and  if,  after  due  inoinry,  they 
shall  aecide  that  the  proposition  is  tnen  calcu- 
lated to  proved  injurious  to  the  institution,  the 
same  shall  not  be  then  carried  into  effect ;  bnt 
such  decision  shall  not  prevent  the  members 
of  such  institution  from  reconsidering  the 
same  propositbn  on  a  future  occasion. 

29.  Any  number  not  less  than  three-fifths  of 
the  members  of  any  institution  may  detemune 
that  it  shall  be  dissolved,  and  thereupon  itshdl 
be  dissolved  forthwith,  or  at  the  time  then 
agreed  upon,  and  all  necessary  steps  shall  be 
taken  for  the  disposal  and  settiement  of  the 

Eroperty  of  the  institution,  its  claims  and  lia- 
iHties,  according  to  the  rules  of  the  said  in- 
stitution applicable  thereto,  if  any,  and  if  not, 
then  as  the  governing  body  shall  find  expedi- 
ent ;  provided,  that  in  the  event  of  any  dispute 
arising  among  tiie  said  governing  body  or  the 
members  of  the  institution  the  adiustmenft  of 
its  aflfairs  shall  be  referred  to  the  Judge  of  the 
County  Court  of  the  district  in  which  the 
principal  building  of  the  institution  shall  be 
situated,  and  he  shall  make  such  order  or 
orders  in  the  matter  as  he  shall  deem  requisite, 
or,  if  he  find  it  nacaasary,  shall  direct  that 
proceedings  shall  be  taken  in  the  Court  of 
Chancery  for  the  abetment  of  the  affairs  of 
the  institution. 

30.  If  upon  the  dissolntion  of  any  institution 
there  shall  remain,  after  the  satisfaction  of  all 
its  debti  and  liabilities,  any  prooerty  whatso- 
ever, the  same  riudl  not  hie  paia  to  or  distri- 
buted among  the  members  of  the  said  instito- 
tion or  any  of  thepo,  but  shall  be  given  to 
some  other  institution,  to  be  determined  by 
the  members  at  the  time  of  the  dissolution,  or 
in  default  thereof  by  the  Judge  of  the  County 
Court  aforesaid ;  provided,  however,  that  Una 
clause  shall  not  apply  to  any  institution  whieh 
shall  have  bom  founded  or  established  by  the 
contributions  of  sharaholdere  in  the  nature  of 
a  joint-stock  company* 

31.  For  the  purposes  of  this  Act,  a  member 
of  an  institution  shall  be  a  person  who,  having 
been  admitted  therein  according  to  the  rules 
and  regulations  thereof,  shall  have  paid  a  sub- 
scription, or  shall  have  signed  therollorlitf 
of  members  thereof;  bnt  in  all  procsedinga 
under  this  Act  no  person  shall  be  entitied  to 
vote  or  be  counted  as  a  member  whose  eurren^ 
subscription  shall  be  in  arrear  at  the  time. 

32.  llie  governing  body  of  the  institutbn 
shall  be  the  council,  directors,  committee,  or 
other  body  to  whom  by  Act  of  Parliament, 
charter,  or  the  rules  and  regulations  of  the 
institution,  the  management  of  its  affairs  is  en- 
trusted ;  and  if  no  such  body  shall  have  been 
constituted  on  the  estaUiehment  of  the  inatitu* 
tion,  it  shall  be  competent  for  the  raemben 
thereof,  upon  due  notice,  to  create  for  itself  a 
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governbg  body  to  act   for   the   institution 
thencefortli. 

33.  The  Act  shall  apply  to  every  inetitation 
for  the  time  being  establuhed  for  the  promotion 
of  science,  literature,  the  fine  arts,  for  adnlt 
instmction,  the  difiusion  of  useful  knowledge, 
the  foundation  or  maintenance  of  libraries  or 
reading  rooms  for  general  use  among  the  mem< 
bers  or  opjen  to  the  public,  of  public  museums 
and  galleries  of  paintings  and  other  ^"orks  of 
art,  collections  of  natural  history,  mechanical 
and  philosophical  inventions,  instruments,  or 
designs ;  provided,  that  the  Royal  Institution, 
and  the  London  Institution  for  the  advance- 
ment of  literature  and  the  division  of  useful 
knowledge,  shall  be  exempt  fromUie  operation 
of  this  Act. 

34.  The  term  "  parish  "  shall  signify  herein 
any  place  separately  maintaining  its  own  poor. 

35.  In  all  deeds,  documents,  proceeoings, 
suits,  and  prosecutions,  this  Act  may  be  cited 
and  described  by  the  name  of  "The  Literary 
and  Scientific  Institution  Act,  1854." 


NOTICES  OF  NEW  BOOKS. 

The  Common  Law  Procedure  under  the 
Procedure  Acts  of  1852  and  1854,  and 
the  New  Rules  on  Practice  and  Pleading. 
With  Forms,  Tables  of  Fees,  Costs,  SfC. 
To  which  are  added  an  Introduction  to 
the  Equitable  Jurisdiction  qf  Courts  of 
Law,  the  Etfidenee  Amendment  Statutes, 
and  copious  Index*  By  Philip  Francis, 
Esq.,  of  the  Middle  Temple,  Barrister -at- 
Law.  London :  "^^^Iliam  Maxwell.   1854. 

Ma.  Francis,  who  last  year  gave  evi- 
dence of  his  industry  in  editing  the  **  Cha- 
ritable Trusts'  Act,"  has  again  come  before 
the  Profession  with  a  volome  of  380  pages, 
into  which  he  has  compressed, — 1st.  The 
Common  Law  Procedure  Act,  1852.  2nd. 
The  Practice  and  Pleading  rules  foonded 
thereon.  3rd.  The  Common  Law  Procedure 
Act,  1854.  4th.  The  Evidence  Amend- 
ment Acts  of  1851  and  1853.  And  to 
these  be  has  appended  all  the  cases  decided 
upon  those  Statutes  and  Rules  down  to  the 
present  time.  We  have  thus  a  complete 
codification  of  Common  Law  procedure  and 
practice  as  it  now  exists;  the  authorities 
are  ready  to  out  hands,  and  a  copious  index 
at  once  enables  us  to  refer  with  expedition 
to  any  one  of  the  subjects  treated  of  to 
which  our  practice  may  require  a  resort. 
Li  addition  to  this,  Mr.  Francis  has  given  a 
very  lucid  introductoiy  chapter  on  the 
eqyitable  jurisdiction  of  Courts  of  Law 
under  the  Procedure  Act,  1854. 

The  mass  of  legislation  has  of  late  years 
become  so  enormous  that  it  is  now  per- 
fectly well  recognised  that  a  lawyer  must 


not  be  expected  to  be  acquainted  more  than 
superficidly  with  the  provisions  of  modem 
Acts  of  Parliament.  His  duty  is  to  in- 
terpret  them  (according  to  well-known 
rules)  when  they  are  placed  before  him, 
but  it  is  impossible  for  him  to  remember 
their  exact  ))hraseology  so  as  to  give  a  safe 
off-hand  opinion  on  their  provisions.  It 
need  scarcely,  therefore,  be  added  how 
much  the  Profession  are  indebted  to^- 
tlemen  who  will  place  this  multifiinous 
legblation  in  an  accessible  shape  before 
them.  In  fact,  editions  of  the  more  im- 
portant modem  Statutes  hare  become  a 
necessity  in  the  law.  We  will  proceed  to 
examine  how  far  Mr.  Francis  has  dis- 
chaiged  the  task  which  he  has  for  the 
second  time  undertaken. 

In  the  first  place,  we  cannot  forbear 
tendering  our  entire  adhesion  to  his  prefa- 
tory remarks  upon  the  manipulations  which 
the  Act  of  1854  underwent  in  its  progress 
through  Parliament.  If  a  fiill  be  intro- 
duced to  the  Legislature  affecting  the 
liberties  of  the  subject,  the  righU  of  the 
Crown,  or  the  privileges  of  Parliament,  it  is 
good  that  its  every  section  should  under^ 
the  scrutiny  of  each  country  ffentleman  m 
the  house.  But  when  a  Bill  has  for  its 
object  the  amendment  of  procedure  and 
practice  in  the  Courts,  a  matter  peculiarl^r 
technical  and  unavoidably  so,  it  reidly  is 
disheartening  to  find  that  its  provisions  are 
liable  to  be  ^tered  (or  as  courtesy  denomi- 
nates it,  "amended'')  by  persons  who 
never  conducted  a  suit  or  made  up  a  record, 
and  who  know  just  enough  about  spedsl 
pleading  to  be  aware  that  it  is  not  some- 
thing to  eat.  Even  Select  Committees  of 
law  members  are  not  to  be  depended  upon, 
— they  are  often  too  apt  to  sew  purple 
patches  on  to  white  garments.  In  fact,  the 
proper  course  would  be,  to  pass  sudi  Bills 
framed  by  such  Commissions  as  the  preset 
almost  as  of  course :  they  can  be  amended 
at  any  time,  and  then  will  come  the  time 
for  Select  Committees. 

We  need  not  dwell  upon  the  annotations 
of  the  Act  of  1852,  or  to  the  practice  and 
pleading  rules  founded  thereon,  except  to 
remark  that  all  the  judicial  decisions  sub- 
seauent  to  their  enactment  have  been  care- 
fully collated.  Such  cases  as  illustrate 
clauses  and  mles  which  have  been  rt- 
en&cted  merely,  Mr.  Francis  has  not 
thought  it  a  necessary  part  of  his  dnty  to 
recapitulate  at  any  length,^they  are  to  be 
found  in  books  of  practice  already  in  use. 
We  propose  to  confine  our  notice  to  the  Act 
of  1854,  and  to  the  Editor's  introductory 
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cluipier  and  notea  thereon.  We  may,  how- 
ever, in  passing,  reg;ret  that  he  has  not 
found  time  to  annex  more  notes  to  the 
dansea  relating  to  ejectment  in  the  Act  of 
1852,  hot  his  eicuse  would  probahly  be, 
that  manj  of  these  sections  are  re-enact- 
ments merely  of  the  old  law  which  it  was 
not  the  object  of  his  book  to  elucidate. 

Mr.  Francis  then,  in  his  introductory 
chapter,  seems  to  apprehend  that  several 
qneadons  will  arise  in  respect  of  the  nature 
and.  extent  of  the  new  equitable  jurisdiction. 
By  way  of  smoothing  our  way,  he  sets  be- 
fore us  our  great  Commentators*  remarks 
on  the  jurisdiction  of  Courts  of  Law  and 
Equity  respectirelv,  and  proceeds  to  show 
that  the  intent  of  the  framers  of  the  Act 
was  not  so  much  to  eupersede  Courts  of 
£q«ity  as  to  remove  the  necessity  of  ap- 
pealing to  those  Courts,  in  cases  where 
cqQtIy  had  been  wont  to  interfere,  in  order 
to  remedy  the  imperfections  of  Common 
Law.  Now  this  is  the  keystone  to  the  whole 
understanding  of  the  Act.  Let  the  reader 
bear  well  in  mmd,  that  it  was  to  enable  the 
Court  of  Law  to  finish  iu  work,  by  esta- 
blishing the  suitor^s  right  in  all  its  require- 
ments, that  the  new  enactments  were 
framed — ^they  were  not  framed  to  supersede 
Equity.  Thus,  in  the  well-known  case  of 
SoUtm  V.  De  Held,  the  plaintiff  recovered 
damages  againat  the  defendant  for  ringing 
bells  to  such  extent  as  to  become  a  nuisance, 
and  afterwards  had  to  resort  to  a  Court  of 
Equity  to  restrain  future  excessive  bell 
rin|^.  As  far  as  the  Common  Law  Court 
went,  Mr.  De  Held  might  have  gone  on 
perpetually  dumiuff,  subject  to  the  payment 
of  aamages,  if  he  did  not  mind  paying  for 
the  pleasure ;  but  now  the  same  Court  which 
swards  damages,  can  likewise,  in  the  same 
soit,  prevent  a  repetition  of  the  offence.  So, 
likewise,  if  waste  be  committed,  the  injured 
party  asay,  in  the  same  suit,  obtain  damages 
for  the  wrong  already  done  and  afterwards 
againat  its  repetition. 

Mr.  Frauds  then  gives  us  a  summary 
of  the  subjects  over  which  equity  has  a 
jurisJBction — a  concise  statement  of  the 
gnrands  on  which  discovery  may  now  be 
obtained,  and  on  which  it  probably  may 
be  resisted  in  the  Courts  of  Common  Law 
— *and  here  we  may  notice  those  on  a 
sommons  heard  on  the  first  of  the  present  j 
months    Mr.  Justice  Cromptan,  after  con-  j 
snlting   Mr.    Baron   Martin^    refused   to| 
allow  mterrogatories,  framed  with  view  of 
discovering    the    opposite     parties*    case 
only.    Our  attention  is  next  called  to  pro- 
fbr  specific  performance  at  Com-] 


men  Law,  which  Mr.  Francis  sums  up  as 
follows  :— 

"  The  equitable  effect  of  this  power  so  fpven 
to  Courts  of  Law  eeems  to  amount  to  this,  that 
while  hitherto  it  was  in  the  option  of  any  party 
to  a  contract  to  elect,  so  far  as  the  control  of 
Courts  of  Common  Law  extended,  whether  he 
would  perform  his  contract  or  pay  a  sum  of 
money  as  damages,  it  is  now  left  to  the  party 
against  whom  the  breach  is  committed,  to  elect 
between  enforcing  the  contract  or  accepting  as 
a  substitute  money  damages,  and  eubjeet  to  the 
opinion  of  the  Court,  that  the  latter  wot  not  a 
perfect  compeueaiion,  specific  performance  may 
be  enforced." 

With  this  we  agree,  except  that  we  see 
nothing  in  the  Act  to  disable  the  Court 
from  granting  a  mandamus  and  aUo  award- 
ing damages  for  any  delay  in  performing 
the  duty.  It  must  be  remembered  that  the 
Court  will  always  have  n  discretion  in  grant- 
ing a  mandamus ;  this  will  obviate  the  in-> 
convenience  suggnted  in  the  notes  that  a 
defendant  in  breach  of  promise  may  (aa 
some  would  have  it)  be  liable  not  only  to 
pay  damages,  but  also  may  be  ordered  to 
marry  the  plaintiff,  and  thus  have  to  elect 
between  the  attaclunent  of  the  Court  and 
that  of  the  lady ;  or,  what  would  be  still 
more  shocking  to  the  sensitive  feelings  of 
the  injured  dame,  some  aspiring  usher, 
associate,  or  briefless  barrister  might  be 
ordered  to  espouse  her  by  virtue  of  the 
power  of  the  Court  to  order  the  act  to  be 
done  by  some  other  person  appointed  by 
the  Court,  at  the  expense  of  tne  defend- 
ant: in  either  case  probably  violating  the 
rule  "  Caneentue,  non  conculntue,  facit  mo- 
^ruROfittim  /" 

In  order  to  entitle  a  plaintiff  to  a  man- 
damns,  Mr.  Frauds  considers  that  the  duty 
of  which  performance  is  to  be  compelled 
must  mean  a  legal  duty.  By  this  we  un- 
derstand him  to  mean  Iie^  as  distingnished 
from  equitable  duty.  It  cannot  be  supposed 
that  the  more  restricted  sense  of  "duty" 
can  have  been  intended  ;  for,  if  so,  no  man- 
damus eould  be  obtained  unless  an  action 
on  the  case  for  a  tort  would  also  lie.  It 
must  mean  **  any  obligation  for  breach  of 
which  an  action  at  law  for  damages  is  mun- 
tainable."  A  jurisdiction  to  this  extent  must 
be  very  saluts^  if  controlled  hy  the  discre- 
tion of  the  Court,  which  discretion,  we  con- 
tend, is  clearly  conferred  by  section  68. 
In  section  69  we  find  that  a  mandamus  wiB 
lie  "quia  timetf*  for  a  plaintiff  may  daim 
a  mandamus  on  the  ground  that  "tie  nuty 
sustain  damage.'*  we  regret  that  tfi;iiiie- 
^loiM  **fuia  timet**  cannot  also  be  obtained. 

Befcnre  we  quit  the  subject  of  mandamn^ 
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we  may  observe  tkat  we  can  imagiiie  a  case 
in  which  this  remedy  will  be  attended  with 
some  considerable  difficulty  in  a  Court  of 
Law,  unices  proper  madhineiy  be  introduced 
to  meet  it.  Suppoee  a  mandamus  for  spe- 
-cific  performance  of  an  ag;reement  to  convey 
Teal  property — there  being  a  dispute  about 
the  title — ^the  plaintiff  would  declare  for 
breach  of  the  agreement,  the  defendant 
would  then  either  traverse  the  breach  in 
;tenn8,  in  which  case  the  whole  intricacies 
would  have  to  come  before  a  jury  in  evi- 
«denoe,  or  he  vrould  set  out  the  title  he  was 
prepared  to  give  on  the  face  of  the  record, 


We  are  glad  to  seethe  custom  of  London 
as  to  foreign  attachments  made  nniversal— 
we  have  heard  it  denominated  a  barbarous 
remedy.  It  certainly  has  some  of  the  re- 
commendations of  bari}arism,  viz.,  simplidty 
and  natural  equity. 


FORFEITURE  OF  LEASEHOLDS. 


LAW  OF   BJSCTMBNT. 


To  the  EJiior  ef  tke  Lejfdl  Obeerver. 
Str,— I  quite  agree  with  the  observations  of 
W.  and  S.  C,  at  page  34 1  of  your  last  Volume, 
ixk  which  latter  case  the  pleadings  would '  and  have  long  thought  the  Law  of  Ejectmeat 
*e  enormous.  There  seems  therefore  to  connected  with  breaches  of  covenant  nqoini 
i»  a  necessity  for  the  establishment  of  some  ^^^  interference  of  the  Lemalature-  Leaseboldi 

t^J'T^A*^^"^  before  wWch  the  ti^larethe«ibjectof  extenttvesale,andhoir««iy 
may  be  smed,  and  the  aobstantial  porat  i  ,  ^^  ,  ,  .  /.  ,  v.  .t_  Jj 
4done  submitted  to  the  jury  or  the  cWt,  P*"^***  «  completed  m  which  breacte«f 
4UI  the  case  may  be :— in  a  woffd,  there  must  covenant  appesr,  the  vendors  piotectag  tt«- 
he  some  machinery  erected  analagous  to  selves  by  the  production  of  the  last  reoript  lor 
that  of  the  Masters'  Office.  Section  78,  as  i^ot.  I  think  public  policy  (notwithstandiBK 
to  the  specific  delivery  of  chattels,  is  most  the  covenants  entered  into  between  lessor  sail 
valuable,  for  there  are  oases  in  which  no ,  lessee)  demands  an  alteration  in  the  law  giving 
money  payment  oould  compensate  for  non-  all  equitable  means  of  relief,  in  order  that  this 
delivery  of  chattels,— e.j^.  family  pictures, '  class  of  property  may  safely  be  the  subject  of 
jewels,  and  the  like-  _      ^^     ^     ^^         |  sale ;  for  few  holders  of  leaseholds  are  aiw 

Iniunotions  are  next  treated  of.     We  are ;   .  ^.     „   . _  ^ ^,  u«-^i««  «r 

Kmiided  of  the  defect  jurt  adverted  to.!"^  **  •*'•""•  ««»«»«l«»»««  "^  bmcfce.  rf 


that  ii^unctions  "  quia  timet  **  cannot  be 
obtained,  except  in  equity  ;  and  it  appears 
that  in  no  case  can  injunctions  be  obtained, 
except  by  a  plaintiff  in  an  action.     We  see 


covenant,  they  merely  viewing  the  piopsity  as 
a  kind  of  commodity  to  be  bought  and  rsoid 
like  any  o^ier. 
I     As  regards  the  covenant  to  Mrare,  if  ^ 


Ao  .good  reason  why  they  should  not  also  property  be  insured  according  to  coveosnt,  it 
be  awarded  in  favour  of  a  defendant  in  ought  to  be  considered  a  performance,  notwith- 
ejectment— to  which  action,  the  new  equit'  ,  standing  previous  breaches ;  and  in  case  of 
Me  defences  do  not  seem  to  be  applicable,  ejectment  by  reason  of  the  covenant  not  being 
Z?}:TA  I'f fll"^  *°1™*^';*?*.^*'  *>"?  ""^  i  complied  with  by  insuring  in  the  required  joint 


intended  by  the  iy>velty  and  interest  of  our 
subject.  We  must,  however,  especially  refer 
our  readers  to  Mr.  Erancis'  remarks  and 
notes  on  ''  equitable  defences,'^  just  quoting 
ins  opinion  that  *'  the  intent  of  the  63rd 
section  is,  that  whenever  relief  in  equity 
would  be  granted  to  either  party  by  in- 
junction perpetual  or  conditional  to  stay 
proceedings  at  law,  the  same  grounds 
flhall  affojrd  a  defence  in  Courts  of  Law," 
but  we  must  receive  this,  subject  to  the 
aingle  exception  of  ejectment.  Equitable 
defences  must  be  pleaded,  and  there  are  no 
pleadings  in  ejectment. 

We  have  not  time  at  present  to  do  more 
than  refer  generally  to  Mr.  Frauds'  notes 
on  the  arbitration  clauses — those  relating  to 
trial  of  facts  by  a  Judge  alone,  imd  the 
order  of  address  to  the  jury  (on  this  latter 
aubiect  he  has  a  very  elaborate  note)-^the 
endence  of  witnesses  and  interrogatariea. 


names  or  o^erwise,  the  tenant  should  be  at 
liberty  to  stay  proceedings  en  aeltiDg  the  {policf 
right  and  pa^nng  coats.  In  case  of  • 
for  breach  of  the  covenant  to  repair y  the  1 
ought  to  be  at  liberty  to  stay  proceedings  on 
repairing  within  a  reasonable  time;— if  for 
nonpayment  of  rent,  taxes,  &c.,  by  paying  the 
amount ; — if  for  carrying  on  a  prohibited  trade, 
by  discontinuing  the  trade  and  restoring  tha 
premise^,  and  in  like  manner  for  other 
breaches;  because  the  remedy  by  ejectment 
for  breach  of  covenant  onght  not  to  be  a  la- 
medy  enabling  a  landlord  (perhaps  having  a 
very  small  pecuniary  interest  in  the  property) 
to  enrich  himself  at  the  expense  of  the  tenant, 
who,  through  some  unintentional  neglect  or 
oversight,  has  broken  the  strict  letter  of  the 
covenant,  without  giving  him  an  opportunty  of 
remedying  it. 


T^mAwm  ofhnHkddM    Lmo  ^f  S^imntrnmi^'-'^Mm  ^Athnrmff. 
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Bat  there  ii  another  -view  to  be  taken  of  this 
subject: — ^in  many  cases  several  homeee  are 
held  under  one  lease  at  first  granted  to  one 
paxtj,  who  has  granted  underleases  to  many 
others  who  have  no  control  over  the  acta  of 
eadi  other,  and  yet  the  breadi  of  covenant  by 
eue  in  lespect  of  his  house  renders  the  whole 
of  the  remaining  innocent  holders  liable  to 
^ectment;  but  surely  thii  on|^  to  be  pee- 
▼ented^  and  in  such  cases  (iadependeiilly  of  the 
vemedies  suggested  abore)  the  innocent  suf- 
ferers ehould  be  entitled  to  compel  the  land- 
lord to  grant  to  them  aepsnte  leases  at  the 
apportioned  rente  then  paid  hf  thenu  Of 
eourae,  in  all  oaees»  the  relief  should  be  grant- 
ed on  all  eqiutafale  tenn^,  induding  the  pay- 
ssent  of  ooeta, 

Thie  seems  to  be  a  fit  subject  lor  the  eonsi- 
dention  of  die  Law  Societies,  and  I  hope 
•hortly  to'see  an  alteiation  m  the  law  vespeet- 
ingit. 

JToMmAer,  IBM.  S.  T. 

LAW  OF  ATTOiENETS. 

AGREEMENT  1V1TH  CUENT  VOR  IfrTBRCST 
ON  COSTS.  —  JURISDICTION  ON  PETI- 
TION  FOR  TAXATION  TO  CHARGE  REAL 

ESTATE. 

It  appeared  that  Mr.  William  H.  Bain- 
biigge  had,  in  1845,  employed  Mr.  Moss 
to  conduct  the  necessary  litigation  for  the 
recovery  of  certain  estates,  and  that  in  June 
4, 1848,  he  signed  a  Tnemorandum  whereW, 
after  stating  that  he  was  indebted  to  Imr. 
Moss  in  a  considemble  sum  of  money  on  a 
balance  of  account,  and  that  it  was  incon- 
Tsnient  for  him  to  discharge  the  same,  he 
undertook,  in  consideration  of  time  being 
allowed,  to  pay  interest  on  the  balance  from 
time  to  time  upon  the  principle  of  annual 
rests  until  paid.  Afler  the  suocessfui  ter- 
mination of  the  suit,  Mr.  Bainbrigge  and 
his  brother  signed,  on  May  30,  1-851,  an 
undertaking  to  charge  their  real  estates  with 
the  payment  to  Mr.  Moss  of  all  sums  of 
money  and  bills  of  costa,  charge^,  and  ex 
penses  owing  to  him  by  both  or  either  of 
them,  with  lawful  interest  on  the  same 
respectively,  upon  the  principle  of  annual 
rests.  Mr.  Moss  subsequently  delivered 
Ins  bill  of  costs,  and  brought  an  action  to 
recover  then*  amount,  and  also  filed  a  bill 
to  enforce  his  lien  on  the  real  estates,  claim- 
ing to  be  entitled  to  compound  interest. 
Mr.  Bainbrigge  thereupon  presented  his 
petition  for  a  taxation  and  the  stay  of  the 
action. 


The  MaHervftke  RoUs  said  :— 

"There  can  be  no  question  but  that  the 
exertions  of  Mr.  Moss,  tor  a  very  considerable 
length  of  time,  have  been  of  a  most  valuaUe 
description,  and  that  if  he  had,  at  any  time, 
given  up  his  employment  as  Bolicitor,  it  would 
])robably  have  oeen  impossible  for  the  pe- 
titioner to  have  recovered  the  estate.  I  am 
also  of  opinion,  as  I  have  often  expressed,  that 
the  strictness  of  the  law,  with  respect  to  deal- 
ings between  solicitor  and  client,  so  fsu:  as  re- 
lates to  ^ving  security  for  costs  to  be  subse- 
quently mcurred,  is  often  of  very  great  injuiy 
to  the  client  himself. 

''Although  it  may  be  difficult  to  overrate  the 
exertions  of  Mr.  Moss  in  tiiis  matter,  still  I 
must  deal  with  this  case  strictly  according  to 
law.  No  doubt,  if  Mr.  Moss  had  thought  fit 
to  send  in  his  bill  yearly,  and  take  a  bond  for 
the  amount  at  the  end  of  each  year,  he  might, 
in  effect,  have  obtained  compound  interest 
from  his  client.  He  might  undoubtedly  have 
adopted  some  such  course. 

"I  have  felt  somewhat  embarrassed  irom 
the  peculiar  mode  in  which  the  petition  is 
framed ;  for  it  asks  me  to  direct  the  taxation  of 
the  bill  of  costs,  and  that  in  taxing  the  account 

*  the  Taxing  Master  may  be  directed  to  idlow 
Mr.  Moss  interest'  on  the  principle  therein 
specified,  which  the  petitioner  is  williuff  to 

*  concede,*  even  H*  Mr.  Moss  is  not  entitled 
thereto.  Now  this  Court  cannot  deal  with 
such  a  concession.  A  party  may,  by  consent 
and  arrangement  with  another  party,  agree  to 
give  him  something  to  which  he  is  not  entitled, 
but  the  Court  cannot  deal  with  the  offer  of  a 
person  to  make  a  concession  by  way  of  induct- 
ing it  to  make  a  particular  order,  which  the 
ouer  party  is  not  otherwise  entitled  to.  The 
Court  can  only  deal  with  cases  according  to 
the  law. 

"  I  am  of  opinion  that  the  first  letter  of  the 
4th  of  June,  1846,  cannot  bs  enforced  against 
Mr.  William  H.  Bainbrigge.  It  is  impossiblp 
to  refer  to  the  cases  which  are  of  familiar  oc- 
currence in  this  Court  {Bmmdereon  v.  Oloas,  2 
Atkyns,  296,  is  one),  without  seeing,  that  while 
a  solicitor  is  employed  in  conducting  a  litiga- 
tion for  a  client,  and  when  the  injury  to  Hie 
client,  by  discharging  that  solicitor  and  em* 
ploying  another,  would  be  irreparable  (as  in 
the  present  case),  an  agreement  as  to  the  mode 
in  wnich  the  future  costs  are  to  be  calculated 
and  arranged  is  one  which  this  Court  con- 
siders a  solicitor  cannot  enforce  against  a 
client. 

*'But  the  agreement  of  May,  1851,  appears 
to  me  to  stand  in  a  different  point  of  view.  That 
was  an  agreement  in  respect  of  a  past  bill  of 
costs,  and  to  give  a  lien  on  the  estate  for  the 
amount  then  due. 

"  It  is  impossible  for  me  to  direct  the  bill  to 
be  taxed  and  direct  that  the  interest  shall  be 
allowed  in  a  particular  form,  which  the  peti- 
tioner is  willing  to  concede.  If  I  were  of  opi- 
nion, that  the  ktter  of  the  4th  June,  1846, 
could  be  enforced  against  Mr.  W.  H.  Bain- 
brigge, I  might  give  some  special  directions  as 
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to  the  mode  of  taxation,  but  I  am  of  opinion 
I  cannot  direct  any  special  mode  of  taxation. 

*'  I  am  also  of  opinion,  that  I  cannot,  upon 
netition,  deal  with  the  agreement  of  the  30th 
May,  1851,  for  a  suit  has  been  instituted  for 
the  purpose  of  establishing  the  agreement  for 
a  lien  on  the  estate,  for  what  is  due  on  the 
bills  of  costs,  with  compound  interest  or  annual 
rests.  Upon  the  construction  of  this  agree- 
ment, I  purposely  abstain  from  expressing  any 
opinion.  It  is  not  merely  a  charge  of  what  is 
due  from  William  H.  Bainbrigge  (which  is  the 
subject  of  the  petition  before  me)  but  it  is  also 
a  charge  of  what  is  due  from  both  brothers, 
and  this  is  a  charge  upon  the  esUte,  which 
may  be  a  perfectly  fit  and  proper  agreement  to 
be  carried  into  effect. 

"  It  is  also  clear,  that  no  order  that  I  can 
make  on  this  petition  will  stop  the  prosecution 
of  that  suit,  to  enforce  a  different  lien  and  re- 
specting a  different  matter  from  that  which  is 
now  before  me.  It  affects  both  the  brothers 
instead  of  one  only ;  and  although  the  order  I 
may  make  may  ascertain  the  amount  due  on 
the  bill  of  costs,  it  cannot  affect  the  suit. 

"I  am  of  opinion,  therefore,  that  in  this 
case,  I  must  order  all  the  bills  down  to  the 
present  time  to  be  taxed  in  the  usual  manner, 
and  I  shall  direct  the  Taxing  Master  to  certify 
to  me  what  was  due  on  the  30th  of  May,  1851, 
when  this  agreement  was  made,  and  I  shall  iv- 
aerve  the  costs  of  this  petition  and  of  the  costs 
of  the  taxation.  I  express  no  opinion  on  the 
merits  of  the  cause,  for  at  present  I  have  not 
the  means  of  dealing  with  the  agreement  of  the 
30th  of  May,  1851,  even  if  I  had  jurisdiction 
on  this  petition,  because,  on  this  petition,  I 
have  00  means  of  giving  effect  to  a  hen  on  the 
real  es|ates,  nor  can  I  affect  Thomas  P.  Bain- 
briRgV     i»  re  Moss,  17  Beav.  346. 

POINTS  IN  COMMON  LAW 
PRACTICE. 

STAYING  PROCBBDINGS  IN  ACTION  BY  BXB- 
CUTOR  UNTIL   PRODUCTION  OF  PROBATB. 

Thb  plaintiff  brought  an  action  as  executor 
<m  a  promissory  note  given  by  the  defendant 
to  the  testatrix  in  her  lifetime,  bat  he  admitted 
that  he  had  not  obtained  probate  of  the  tesU- 
trix's  will.  A  rule  nisi  had  been  obtained  for 
the  production  of  the  probate  and  for  a  stay  of 
the  proceedings  in  the  meanwhile. 

Jenris,  C.J.,  said, — *'I  am  of  opinion  that 
the  rule  should  be  made  absolute  to  stay  all 
further  proceedings  in  this  cause  until  probate 
of  the  will  of  Eleanor  Warr,  deceased,  be 
taken  out  by  the  plaintiff,  and  until  three  days 
after  notice  thereof,  and  of  the  Court  by  which 
the  same  was  granted,  shall  have  been  given 
by  the  plaintiff  to  the  defendant's  attorneys. 
The  ground  upon  which  I  proceed  is,  the  pe- 
culiarity of  the  case^  and  the  anomalous  po- 


sition in  which  the  defendant  is  placed  by  an 
apparent  oversight  of  the  Legislature.  There 
being  confessedly  no  probate,  the  defendant  n 
well  warranted  in  thinking  that  the  plaintiff  ii 
not  executor ;  and  yet  he  may  at  any  time  be- 
fore trial  obtain  probate,  and  that  probate 
would  operate  from  the  time  from  which  the 
will  speaks,  and  so  give  the  plaintiff  a  titie  to 
maintain  the  action.  That  would  be  imposing 
upon  the  defendant  a  grievous  hardship.  For- 
merly, if  the  plaintiff,  in  declaring,  did  not 
make  profert  of  the  letters  testamentary,  the 
omission  was  ground  of  special  demurrer; 
and,  if  profert  were  made,  tlM  defendant  wai 
entitled  to  oyer  of  the  will ;  and  so  he  had  an 
opportunity  of  ascertaining  whether  or  not  the 
plaintiff  filled  the  character  he  represented. 
Profert  and  oyer,  as  well  as  special  demurrers, 
being  abolished,'  the  defendant  would  be  with- 
out remedy  if  the  Court  had  no  power  to  afford 
him  relief.  I  think  the  Court  has  a  general 
superintending  power  to  pnrent  its  process 
from  being  used  for  the  purpose  of  oppression 
and  injustice;  and  where,  as  in  the  present 
case,  it  manifestiy  appears  that  a  pluntiff  has 
abused  the  process  of  the  Court  by  calling 
himself  executor  when  he  in  fiict  is  not  so,  I 
think  our  Common  Law  jurisdiction  is  smply 
sufficient  to  enable  us  to  compel  him  to  pro- 
duce the  instrument  upon  which  he  founds  his 
right  to  maintain  the  action,  or  to  stay  the  pro- 
ceedings until  he  places  himself  in  a  situation 
to  do  so."    Webb  v.  Adkins,  U  C.  B.  401. 


LA^  OP  EVIDENCE. 

BURTHBN  OP  PROOP.— VhbTHBR  ''BSTATB'^ 
IN   WILL  PA88BS   RBAL  BSTATB. 

The  burthen  of  proof  as  to  the  insufficiency 
of  the  word  "  estate''  in  a  will,  to  pass  real 
estate,  lies  on  the  person  who  seeks  to  restrict 
the  operation  of  the  word  to  personalty.  Patter' 
som  V.  Hnddari,  17  Beav.  210. 

AS  TO   PALSITY    OP   RBPRE8BNTATION8  OV 
PORMATION  OP  COMPANY. 

"  Persons  who  take  shares  upon  the  formation 
of  a  company,  and  the  directors  who  foirm  it, 
are  contracting  parties,  and  the  prospectus  and 
advertisements  issued  by  the  directors  are  the 
representations,  qum  daut  locum  contraetm-  If 
these  representations  contain  false  statements, 
which  cannot  be  made  good  by  the  persons  who 
made  them,  the  person  who  took  those  shares, 


*  15  &  16  Vict.  c.  76,  s.  66. 
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OB  the  fiuth  of  them,  may,  in  mj  opinion,  avmd 
the  contract,  and  require  the  foundera  of  the 
company  to  restore  Iiim  to  the  position  he  was 
in  when  he  took  these  shares.  ♦  ♦  • 
And  it  is  always  to  be  borne  in  mind,  in  suits 
of  this  nature,  that  the  burthen  of  proving  that 
the  representations  were  false,  and  that  he  acted 
on  the  faith  of  them,  lies  npon  the  plaintiff.'* 
Per  the  Master  of  the  Bolls  in  JemUrngs  v. 
Brouffhton,  17  Bear.  334. 

LECTURES  AT  THE  INCORPORATED 
LAW  SOCIETY. 

Ths  Lectures  in  the  Hsll  of  this  Society  are 
deliyered  every  M<mday  and  FHday  evening  at 
eight  o'clock  precisely. 

Mr.  Shbk  will  lecture  on  the  following  sub- 
jects of  Bqmty  .~ 

1.  The  Separate  Bstate  of  Married  Women, 
as  recognised  and  protected  by  the  Court  of 
Chancery. 

2.  The  Principles  in  reference  to  which  the 
Court  recognises  and  enforces  the  Wifi^s  eqmty 
to  a  Settlement  of  her  own  Property. 

3.  The  Principles  on  whicn  the  Court  of 
Chancery  acts  in  the  setting  aside  and  rdform- 
ing  of  Contractaj  and  in  particukir  that  part 
of  the  subject  which  relates  to  the  purchase  of 
Bevtrswnary  Interests  from  Ejqpectant  Heirs, 
&c. 

The  last  two  or  three  Lectures  of  the  course 
will  be  devoted  to  subjects  relating  to  the  Law 
and  Practice  of  Bankrwptey, 

Mr.  Baooallay  will  treat  of  the  Law  re- 
lating to  the  Sale  and  Purchase  of  Estates 
under  the  following  heads :-« 

1.  Particnlars  and  Condiiions  of  8ale.^kU 
tention  will  be  particularly  directed  to  the  ex- 
tsat  of  the  Vendor's  liabilitv  to  disclose  defects 
in  his  Title, — the  effects  of  misrepresentation, 
whether  wilful  or  undesigned,— the  use  of 
Special  Conditions, — ^the  Imbility  of  the  Pur- 
chaser to  pay  interest  on  his  purchase-money 
when  the  sale  is  not  completed  at  the  appointed 
time,&c. 

3.  Agreements  for  5afo.  — The  Statute  of 
Frauds,  the  admissibility  of  parol  Evidence  to 
vary  or  annul  written  instruments,  and  the 
soode  in  which  agreements  may  be  enforced, 
will  be  the  chief  points  considered  under  this 
head. 

3.  Intestigatum  of  7ll/e.~And  herein  of 
the  Abstract, — ^the  comparing  of  the  Abstract 
with  the  Documents, — tne  root  of  the  Title,— 
file  Evidence  to  be  adduced  in  support  of  the 
T^tle,  &c. 

4.  ne  Comoeyanee. — Under  this  head  atten- 
tion will  be  particularly  directed  to  the  effect 
of  Covenants. 

Mr.  Charlss  Pollock's  Course  of  Lec- 
tures will  comprise  the  Elementary  Principles 


of  the  following  leading  heads  of  Mercantile 
Laws,  vis. : — 

1.  Principal  and  Agent. 

3.  Partnership. 

3.  The  Contract  of  Sale. 

The  last  two  Lectures  will  be  devoted  to 
subjects  of  Crimmal  Law,  with  the  recent 
Amendments  made  by  Lord  Campbell's  Act, 
14  &  15  Vict.  c.  100,  treating  in  particulars  of, 

1.  Larceny. 

3.  Embesslement. 

3.  Obtaining  Goods  or  Money  under  False 
Pretences. 

4.  Forgery. 


PUBLIC  EXAMINATION 

OF  THE 

STUDENTS  OF  THE  INNS  OF  COURT. 

Held  at  UneMs  Inn  HaU,  on  the  30th  and  31«l 
October,  and  the  Ut  November,  1854. 
Thk    Council   of  Legal   Educatufai  have 
awarded  to*- 

Aletf.  Edward  Miller,  Eso.,  Student  of  Lin- 
coln's Inn,  a  Studentahip  of  Fift^  Guineas  per 
Annum,  to  continue  for  a  period  of  Tluee 
Years. 

WUliam  Smart,  Esq.,  Student  of  Lincoln's 
Inn,  a  Certificate  of  Honour  of  the  First  Class. 
Charles  Andrew  Frescott,  Esq^.,  Student  of 
Lincoln's  Inn;  H.  Maxwell  Phihp,  Esq.,  Stn* 
dent  of  the  Middle  Temple;  and  Robert  Scott, 
Esq.,  Student  of  the  Middle  Temple,  Certifi- 
cates that  they  have  satisfactorily  passed  a 
Public  Examination. 

By  Order  of  the  Council, 

(Signed)    Richard  Bkthkll. 
Chairman, 
Council  Chamber,  Lincoln  s  Inn, 
Zrd  November,  1864. 


SELECTIONS    FROM   CORRE- 
SPONDENCE. 

0BJSCTI0N8  TO  BARRING  DOWKR. 

7b  the  Editor  of  the  Legal  Observer. 
Sir, — Is  not  the  practice  of  Conveyancers 
in  insertinj^  the  clause  depriving  a  widow  of 
dower  a  mistake  ?  It  only  operates  on  an  in- 
testacy, as  in  the  cases  to  which  the  clause 
applies, — yh.,  where  the  marriage  was  since 
January,  1834,  the  husband's  conveyance  or 
will  is  sufficient  to  bar  the  dower ;  and  surely 
where  a  man  dies  intestate  his  widow's  naturu 
right  to  dower  is  ouite  as  strong  and  wel^ 
founded  as  the  heurs  right  to  the  succession 
The  rationale  of  the  old  uses  to  bar  dower  was 
very  different,  as  the  husband  had  no  power 
over  his  wife's  title  to  dower,  which  could  only 
be  got  rid  of  by  a  troublesome  and  expensive 
mode  of  convevance ;  and  this  impressed  upon 
practitioners  tne  necessity  of  preventing  the 
title  from  attaching,  and  I  imagine  tbev  con- 
tinue to  do  so  from  habit,  without  reflecting 
thai  the  reason  for  the  bar  has  ceased,  or  con- 
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BBGOVBBING  ATTORNBY'b    GOSXB  IN- 
AU8TAALIA. . 

A.,  whilst  h9  resided  in  London,  beeamr.in- 
debted  to  B,,  a  solicitor^  in  the-  aaioant  of  a 
lull  of  costs.  A  has  settled  ia  Aostralia.  Is 
it  incumbent  on  B.  to  deliver  his  biU  signt d 
the  usual  period  before  action  hron^ht?  I 
believe  an  Act  of  the  Legislaturo  prondes  for 
the  mode  of  substantiating  and  reoorering 
debts  in  the  colonies  by  affidavit  of  the  debt. 

L, 


RENEWAL  OF  GERTIFICAIXS. 


On^iht  lattdofcf  Mehaelmat  Thv^  1854, 
Amison,  William  Bttrra^  15,  King's  Road, 
Fontonyille;  and  Granville  Square. 
Barber,  Wm.  Henry,  25,  Surrey  St.,  Strand. 
Bemers,  Hmir^,  jus.,  122,  Albany  StioeU 
Church,  Francis,  Woodland  Cottagee^  Great 
Sfaefford ;  and  Hungerford, 
danlher,  William,  Bdf^baaloBw 
Littlewood,  John  WiUiam*  Code's.  Conrr, 
Brooke  Place;  and  Park  Plaee. 

Matthews,  J.  Bep[le  D.  Graham,  GxmH  James 
Street;  and  TwiekeDbaa* 

P^ker,  Charles  LewM,  19#  Hwriogtim  St ; 
and  Albert  Street. 
Smart,  David,  Cardiff^ 
Underwood,  Hugh  Fredarido^  Hecaford.. 
Veal,  Ricfaaxd.  Minabid],  TUlbigtoB, 
Petworth. 

On  the  T^th  November,  1854. 
Adams,  Henry,  Paignton,  Diptford  Court, 
Geelong,  Baiaarat,  Colac,  and  Collingwood, 
Australia. 

Allen,  Mundeford,  ChigweU  Rbw;  and  Gl 
Ormond  Street. 
Anderson,  Henry,  South  Shields. 
Bartley,  Nehemiahi  2,  Rusna  Lane,  Victoria 
Park ;  and  Bumham  Square. 

Beetholme,  Jno.  L.,  162,  Soatfawaik  Bridge 
Road ;  and  QueM[i'»  Piisoik 

Biller,  George,  12,  St.  Peterabuxfh  Place, 
Bayswater. 

Blake,   John   Dyer,    12,  Comptoo    Stieet 
East,  Brunswick  Square. 

Boys,  Alfred  W.,  116,  Tachbrook  Stx«et, 
Pimlico ;  and  Ponsonby  Terrace. 

Bozon,  Fk.,  9,  Gloucester  Cottages^. Albany 
Road,  Camberwell;  Sarah  Placeu 
Bullock,  George,  Kingston-upon^HulL 
Campbell,  James,  Oldham. 
Cross,  Richard  Cautley,  Folkeatoat;  and 
Kirhy  Stephen. 

Crush*  Josmh,  21,  Brunswiok  Street,  Trinity 
Square;  and  Laurence  Pountnqr  I«ne. 

Day,  John,  jun.,  39,  Spencer  Street^  Clerkea* 
well ;  Palmer's  Road,  Hoxton.. 

Druce,  Alexander  Devaa»  Doimark  Hill, 
CamberwelL 

Farrar,  Francis,  29,  Maitmore  Squan,  Old 
Kent  Road. 


Qttf^i  AifOB  Wl,  S,'Sw<Hainpfon  Street;  9t 
Bancfaa;  Aogaataa  Sqane. 

Gibeom  J4SUL  RobinMNi,  SimUs  F^uk»  Ed. 
montoD. 

Hall,  James  Tdrbutt,  13,  Eagle  Street,  City 
Hoad.  „. 

Hi^mry^  Tbomaa*  Jameat   26,  MaiMneie 
Sqoare,  Old  Kent  Road. 

Harwood,  Joseph*  69>  Gloucester  Crescent^ 
Regent's  Park,  . 

Hooper,  John,  Loudoun  Place,  Briarton. 
Hulbert,  Thomas,  Fordiagton;   and  Dor- 
chester St.  Peter. 
Htimpiuevs,  Wilfianx  Joseph,  Abergele. 
Jackson,  Heni7>  Derby.  ,  „    j 

James,  Nathan  S.,  130,  Blackfnars'  Road, 
Southwark ;  and  Dover  Road.  „  «    ^ 

Juckes,  Jas.  Aufjustine,  36,  Goswell  Street. 
Lawrance,   John   Bualey,    2,    New   Road, 
Peckham.  ^  -. 

Movgan,    Jofaa»    3»    Edith    Grove^  New 
Brompton. 
Neabr,  William,  Birmingham. 
Pfcdmore,  Harrison,  Beaumont  St„  Fulham 
Relds,  Pomona  Phce. 
Pain,  John  David,  Newport. 
Parker,  Thos.,  Taviscock  Row,  Coi^nt  Oar. 
Parkes,   Thomas   W.,    Southwood    Lane, 
Highgate;  and* Hereford, 
rarson,  Thomas,  Whitbyi 
Ptenington,  Jaa.  M.,  6,  Upper  George  St., 
Bryanstone  Square;  Alfred  Place. 

Rnwfll,  John  Morgan,  9,  Grosvenor  PWJ 
South,  CamberweH  Road;  Lorrimore  Koao. 
Walworth.  ,        ._ 

Pulsford,  WiUumr.39«  Nkholaa  Lane,  Laoi- 
bard  Street. 
Rhodes,  Frederick  Jackson,  Market  Basaii. 
Roberts,  Samuel,  Congleton ;  and  Astbmy. 
Robertson,  Wm.,  3,  Union  Court,  Liverpool- 
Robinson,  Alfred  M.,  4,  Gothic  Cottages,  Re- 
gent's Park;  and- Gray's  Inn  Square. 

Rogisrs,  Wm.,  2.  MoBtague  Street^  RusicU 
Sq. ;  Newman  Street ;  and  Woburn  Plaf- 

Salaman,  Joseph  Seymour,  36,  Bfciker  Stre«c» 

Portman  Square.  ^^ 

Sampson,  FrancU,  20,  Nutford  Plac^  Bxy 

anatone  Square.  ^ 

Sandeia^  Robt.  M.,  2,  Great  Ormond  Street, 
Queen's  Square;  Robert  St. ;  and  New  Inn. 

Sherwood,  John,  Shewater  House,  Byflect; 
Boulogne-sur-Mer* 
Simpson,  Thomas,  Yarm. 
Smith,  Henry,  Bristol.  _.  ^ 

Smithy  John  Ferguaeon,  2.  Egremont  Plac^ 
New  Road.  ^ .    _^t 

Swann,  T.  G.,  Paradise  House,  Livexpao* 
Road,  Islington. 
Svkes,  John,  Ulverstone. 
Thompson,  John  Willock,  Lancaster. 
Tonkins,  Gregory  James  Sarmon,  Ln»« 

Street,  Islington.*  ,__ 

Walll8,Wm.T.,13,DraytonGr.,01dBromp- 

ton ;  Gloucester  Gr.  West. 

Varing,  Henry,  23,  Union  St.,  Swansea. 

Wight,  GeoEge  John,  Calcutta. 

Willins,  George,  6,  Great  Tower  Street. 
♦  This  application  is  to  the  Court  of  Com-  ?l^' 
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NOTES  eP  THE  WBME. 

MICHASLMAB  TSBH  BXAMnTATIOK. 

Trk  Candidates  ifho  have  given  notice  for 
tlie  Examination  of  this  Term  are  no  less  than 
163» — an  mmsuaUv  large  nnmber ;  and  to  be 
acccnmted  for  on  the  erroneous  conjecture  that 
A  classical  and  mathematical  eramination  was 
about  to  be  instituted  at  an  early  period,  and 
thai  it  would  applj  to  those  about  to  undei^o 
their  legal  examination.  Of  course,  amj^e 
notice  will  be  given  be£ore  the  new  regulation 
will  come  into  effect. 

The  notices  in  the  printed  ImI  ofAdminwMt 
moont  to  150,  but  many  of  the  Candidates 
gave  notice  of  examination  only,  and  if  they 
paws  wiH  give  a  future  notice  of  admissi<Hi. 

A  considerable  proportion  have  not  left  their 
testimonials  of  service  in  due  time,  and  con- 
sequently are  not  entiUed  to  be  examined  on 
the  14th  instant. 

NBW   QUKSN'b  COUN8BL. 

Peter  Erie,  Esq.,  Chairman  of  the  Cha- 
ritable Trusts'  Commissioneci.  Called  to  the 
Bar  by  the  Middle  Temple,  June  1, 1821. 

nomas  Phitm,  Esq.,  M.  P.  for  Bath,  Re- 
corder of  Devonport,  Counsel  to  the  Board  of 
Inland  Revenue.  Called  to  the  Bar  by  the 
Iimer  Temple,  Nov.  20, 1840. 

Sdmtmd  Beckett  Denieon^  Esq.,  M.  P.  for 
&e  West  Riding  of  Yorkshire.  CaUed  to  the 
Bar  by  Lincoln's  Inn,.Nov«.22, 1841. 


Robert  Ponrett:  CoUier,  Esq.,  M.  P;,  te 
Plymouth,  Rscordsr  of  Penzance.  Called,  to 
the  Bar  by  the  Inner  Temple,  Jan.  27,  184^3. 

liAW  APPOIMTHBIfTS. 

Thb  Queen  has  been  pleased  to  grant  to 
John  Tkomas  Abdf,  LL.D.,  the  office  of  Reader 
of  the  Civil  Law  in  the  University  of  Ckn- 
bridge,  in  .the  rooBi  of  Henry  James  Snmner 
Main,  LL.D.,  resigned^— From  tiie  Leadon 
Gazette  of  OeU  ^U 

Cktnrlee  WiUUan  Mwre  and  L&mrutm  Win- 
terbothum  LemiSt  Esqrs.,  have  been  appointed 
jonit  Clerks- to  the  Baiial  Board  of  the  parish 
ofTewkesbuiyw 

Mr.  Mm  Criok,  SolicffeDr,  has  been  appointed 
Clerk  to  the  fiarial  Board  for  the  Parishes  of 
All  Saints  and  St  Peters,  Maldon. 

Mr.  Chariee  Qeorge  Banmeter,  has  been  ap« 
ponied  Solicitor  to  the  Board  of  Ordinance,  m 
the  roam  of  Mr.  Thomas  Clarke^  deceased. 

The  Qdaen  has  bsen  pleaaed  to  direct 
Letters Pbtmtto  be  passsd  under  the  Great 
Seal,  appointing  Robert  Boffnee  Armttnmg, 
Esq.,  one  of  her  Majesty's  Counsel,  to  be  one 
of  her  Majesty's  Commissioaers  for  inqniring 
into  the  present  state  of  the  river  Tyna»«-FrQn 
the  Imdtm  Qagetto  of  Nov.  7* 

couirrr  coubt  pbbs*. 

The  Lords  of  the  Treasury  have  ordered*  a 
reduction  of  the  £Des  for  searching  in  the  He** 
gistry  Office. 


RCCENT   DBCI«OI»9  IN  TlfC  SUPElll-aR   CaORTVi 


«^»»^^<M^x»«» 


In  re  Watmm.    Nov.  3, 1854. 

BANKBUPTCY.^SUPPICIBNCY   OF    DBBT  TO 
BOPPOBT  FBTITION  FOR  ADJUDICATION. 

Qiwre,  as  to  the  sitfteisiteyoftks  debt  to  sttp^ 
portapetUUm  fir  adjudintum  in  bank" 
rwptey,  of  a  erediior  who  had  sued  a  bank- 
rapt  j  and  had  talem  him  in  exeewtion^  and 
had  nnsaeemsfuUy  opposed  his  ^charge 
'  the  Insolvent  Debtors'  Aet. 


This  was  a  petition  to  annul  an  adjudication 
in  bankruptcy,  which  had  been  obtained  on  the 
petilaon  of  a  creditor  who  had  sued  the  bank- 
rupt for  a  debt,  and  taken  him  in  execution, 
aaa  had  unsuccessfully  opposed  his  discharge 
under  the  Insolvent  Debtors'  Act.  The  Com- 
missioner held,  that  as  the  discharge  had  taken 
place  without  the  creditor's  assent,  the  judg- 
ment was  not  satisfied  by  the  taking  into  exe« 
cution  of  the  debtor,  and  that  the  debt  would 
tlMnfore  support  the  petition. 

Bacon  and  Blather  in  support^  cited  Cohen  v. 
Csmmngham,  8  T.  R.  128. 

W»  M,  James  and  Bapley,  contr^ 

The  Lords  Justices  duvcted  the  petition  to 
stand  over,  with  liberty  to  bring  an  action  at 
law.  • 


fFfce'Cboncellar  Ainttsnaen* 
Mathison  v.  Clark.    Nov.  4,.  1 6M. 

AUCTIONBBB.— CHABOBS  FOB  BAI«B  WUBJHt 
HOBTQAaBB  lit  PO««BB8iON% 

Held,  that  am  oiieHoater,  tim  assipnm  of  a 
mortgage,  is  not  entitled,  hafring  eatered 
into  possession,  to  charge  for  his  persomsd 
troaile,  ^c,  on  a  sale  by  auction  under  the 
power  oontaiued  in  the  mortgage. 
It  appeared  that  certain  property  in  the 
Harrow  Road  was  mortgaged  in  March,  184/, 
with  the  usual  power  of  sale,  and  lAiat  in 
January,  1848,  the  money  was  called  in  and 
the  mortgagor  became  bankrupt.    Mr.  Claris 
the  auctioneer,  afterwards  took  an  assignment 
of  the  mortgage,  and  in  March,  1851,  he  sold 
under  the  power.    The  chief  clerk  having  dxs' 
allowed  his  charges  for  personal  trouble  and 
expenses  and  commission  on  the  sale,  the  case 
now  came  on  by  adjournment  from  chambers. 
Bevir  for  Mr.  Clark ;  PryoTy  contr^ 
The   noo-ChanceUor   said,  that  a   trustee 
could  not  in  equity,  as  against  his  ces lat  que 
trust,  make  a  profit  in  the  execution  of  the 
trust,  and  that  the  rule  applied  wfaero  he  was  a 
partner  in  a  firm.    Although  a  mortgagee,  as 
such,  was  not  necessarily  a  tmstee,  yet  if  he 
were  in  possession  he  was  one  as  being  ac- 
countable for  any  surplus.     Mr»  Clark  was, 
therefore,  not  entitled  to  charge  for  personal 
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trouble  atteodinfi^  the  sale^  bat  only  the  usoal 
items,  except  for  tbe  time  when  he  was  not  in 
poeeeasion. 

PkiUips  y.  Powell    Not.  6,  1854. 

CONSTRUCTION     OF     WILL. — ^VSNDOR     AND 
PURCHASBB« — TITLE. — COSTS. 

A  ieMtator  gave  ail  kis  real  eetate  to  ku  wife, 
with  power  of  tale  during  her  Ufe,  and  after 
her  death,  one  moiety  a$  she  naghi  by  wiU 
aifpoint,  and  the  other  to  his  sister.    The 
sister  iUed  before  the  wife,  who  was  her  re- 
presentative,  and  sold  the  real  estate  to  the 
defendant.     An  objection  was  taken  that 
she  could  only  make  a  good  title  to  one 
moiety,  and  thai  portion  of  the  purchase' 
money  was  paid,  and  the  dtfendanfs  bond 
given  for  the  remainder,  subject  to  a  case 
far  the  opinion  of  the  Court:  Held,  that 
the  wife  as  the  sister's  representative  could 
make  a  good  title  to  the  whole,  but  that  the 
case  admitted  qf  doubt,  and  was  properly 
brought  btfore  the  Court,  but  no  costs  were 
given  on  either  side  under  the  circiim- 
stances, 
Ths  testator,  by  his  will,  gave  all  his  real 
and  personal  estate  to  his  wife,  with  a  power  of 
sale  over  the  whole  daring  her  lifetime,  and 
after  her  death,  one  moiety  as  she  might  by 
will  appoint,  and  the  other  moiety  to  his  sister. 
It  appeared  that  the  wife  sold  all  the  real  estate 
to  the  defendant,  who  objected  that  she  could 
only  make  a  good  title  to  half  the  property, 
Sna  accordingly  paid  that  proportion  of  tne 
purchase- money,  giving  his  bond  for  the  re- 
mainder, subject  to  the  decision  of  this  Court 
whether  she  could  make  a  good  title.    The 
testator's  sister  died  before  the  widow,  who  was 
her  representatiye. 

Gkuse,  Renshaw,  Salmon,  and  Karslake,  for 
the  several  parties. 

The  Vice-chancellor  said,  that  the  wife  as 
representing  the  testator's  sister  was  entitled 
to  the  purcnase-money  held  back  by  the  de- 
fendant, but  that  there  was  a  sufficient  doubt 
to  justify  the  opinion  of  the  Court  being  taken. 
The  whole  purchase-money  ought  strictly  to 
bear  the  costs,  but  as  one  moiety  had  been 
withdrawn  under  the  arrangement  between  the 
parties,  no  costs  would  be  given  to  either  party, 
out  the  payment  of  remainder  of  the  purchase- 
money  be  directed. 

Oice'Cbsncellor  tXvaxt 
Hammerton  y.  Milnes.    Nov.  6,  1864. 

TRUSTBB.  —  RBMOyAL    ON  BANKRUPTCY. — 
IMPROPBR  CONDUCT. — COSTS    OP   SUIT. 

Held,  that  the  bankruptcy  of  a  trustee  is  a 
sufficient  cause  for  his  removal  from  the 
trust. 

Where  he  had  acted  improperly  by  distrain- 
ing  after  his  bankruptcy  on  a  tenant  who 
had  paid,  held  that  he  was  not  entitled  to 
his  costs  of  suit. 

A  new  trustee  was  not  appointed  in  his  stead, 
the  property  being  small. 


This  was  a  suit  for  the  removal  of  a  tmstas 
and  executor  under  a  will,  upon  his  beoominf; 
a  bankrupt,  and  haying  interfered  in  the  ma- 
nagement of  the  estate  by  distrainmg  ahiex  the 
issue  of  the  fiat  against  him  on  a  tenant  who 
had  pud  his  rent. 

E&nsley  and  E,  L.  Pemberton  for  the  plamtiff; 
Bacon  and  Little  for  the  bankrupt  trustee; 
Bagshawe,  Sheffield,  W,  H.  Bennet,  and  Wood 
for  odier  parties. 

The  Vice-Chancellor  said,  that  the  bank- 
mptcy  was  a  sufficient  reason  for  the  removil 
of  the  trustee,  in  accordance  with  the  dedsion 
in  Bainbrigge  y.  Bkar,  1  Beay.  495 ;  and  h^ 
had  besides  acted  improperly  in  distraining. 
He  would  therefore  be  removed  without  being 
allowed  his  costs  of  suit,  the  costs  of  the  other 
parties  to  come  out  of  the  fund,  and,  as  the 
property  was  small,  no  trustee  would  be  ap- 
pointed in  his  stead. 


tFCtt'Cbxiittlfan:  fSSUM. 

In  re  Metropolitan  Carriage  Company,    Nov. 

2,  1854. 

WINDINO-UP     ORDBR.  —  MOTION    TO    DI8- 

CHAROB   BY  CONTRIBUTORY. — LACHB8. 

An  official  manager  had  been  apposnted  ts 
Apnl,l^^Z,ai  a  meeting  which  the  apfiUcsMi 
attended,  and  in  July,  1854,  he  was  sm- 
moued  as  a  contributory,  when  he  objetUd 
to  the  order  qf  winding-^ :  Held,  nfiMUf 
a  motion  with  costs  to  dtscharge  the  wind' 
ing-up  order,  that  the  application  was  too 
late. 
This  was  a  motion  to  discharge  an  order  for 
the  winding  up  of  the  above  company.    It  ap- 
peared that  an  official  manager  nad  been  ap- 
pointed in  April,  1853,  at  a  meeting  which  tbe 
present  applicant  attended,  but  that  he  had  not 
objected  to  the  order  until  July  last,  when  he 
was  summoned  as  a  contributory. 

Roll  and  Burdon  in  support,  on  the  grow 
that  the  winding-up  order  had  been  obtained 
by  the  suppression  of  the  fact,  that  the  com- 
pany was  established  upon  the  understandinR 
the  whole  of  the  deposits  should  be  returned 
with  the  exception  of  If.  per  share,  in  the 
event  of  the  whole  of  the  proposed  ca{»tal  not 
being  subscribed  for. 

Roxburgh  for  the  official  manager. 
The  Fice-CAnacf /for  said,  that  the  delay  oa 
the  part  of  the  present  applicant  was  fatal,  and 
that  the  argument  of  his  being  unable  to  ap- 
ply before  he  was  placed  on  the  list  of  contn- 
butoiifcs  was  not  good.  The  motion  would  be 
refused,  with  costs. 


Court  of  €imm*i  Sendb* 

Mackensie  v.  Sligo  and  Shannon  Railway  Com- 

pony.    Nov.  2,  1854. 

JUDGHBNT  CRBDITOR  —  SCI.  FA.  AGAINST 
SBARBHOLDBR  IN  COMPANY  WHB*» 
WINDING-UP  ORDBR. 

A  judgment  creditor  of  a  railway  company 
against  whom  an  order  for 


wMwg-^* 


Sfigperwr  CamiM  t  Qmeh*s  Bench. 


mmder  the  11  4-  13  Fie/,  e.  45,  had  hem 

made,  and  cm  official  manager  appointed, 

had  appHcd  to  the  Maeter  to  obtain  pay- 

ment  oat  of  a  emn  standing  to  the  eremi  of 

the  efficiai  manager,  but  witkoat  tuceess,  a$ 

gucetions  were  pending  as  to  the  UabiHtg  of 

the  directors:  Held,  that  he  was  entitled 

to  a  mle  ahsokttefor  a  sci.  fa.,  mnder  the 

S  Victm  c.  16,  f .  36,  against  a  shareholder, 

as  there  was  no  reasonable   prospect  of 

pagment  being  obtained  from  the  company. 

This  was  a  role  nisi  under  tbe  8  Vict.  e.  16, 

t.  36,'  for  a  scufa.  against  the  goods  of  Mr 

Ormsby  Gore,  one  of  the  shareholdere  in  the 

above  company,  against  which  the  plaintiff  had 

obtained  judgment.    The  rule  had  been  en- 

laiiged  in  order  that  the  plaintiff  might  apply 

to  the  Master  to  obtun  payment  out  of  a  sum 

standing  to  the  credit  of  the  oflScial  manager  of 

the  company,  but  the  application  had  been  re- 

fdsed,  there  being  Tarions  questions  pending  as 

to  the  liability  of  the  directors. 

Wordsworth  showed  cause  against  the  rnle^ 
which  was  supported  by  Raymond. 

The  Comrt  said,  that  the  Winding-up  Act, 
11  &  12  Vict.  c.  45,  did  not  interfere  with  the 
right  of  a  judgment  creditor  to  obtain  execu- 
tion against  the  goods  of  a  shareholder,  upon 
his  beinff  unable  to  enforce  it  against  the  com- 
pany. In  the  present  case  there  was  no  rea- 
sonable prospect  of  the  plaintiff  obtaining  such 
satisfaction  from  the  company,  and  the  rule 
must  therefore  be  made  absolute. 


Olicer  y.  Sing.    Not.  4,  1854. 

GOMlfON  LAW  PROCSDURB  ACT,  1854. — 
ACriOK  fob  rRBIOHT.  —  aUSSTXON  FOB 
JUBY.^CUSTOH.  . 

A  motion  was  refused  for  a  rule  nisi  under 
the  17  4*  18  Fict.  e.  125,  s.  Z,for  an  order 
to  r^er  to  arbitration  an  action  for  freight, 
where  the  defendant  elaimed  to  deduct  a 
sum  for  the  imiurg  bg  the  master  qf  a 
quantity  of  timber,  part  of  the  cargo,  in 
order  that  it  might  be  packed  more  conve- 
uieutly,  and  where  the  plaintiff  urged  a 
custom  to  that  ^ect  at  Quebec. 

This  was  a  motion  for  a  rule  nisi  under  the 
17  k  18  Vict.  c.  125,  s.  3,*  for  an  order  to 


^  *  Which  enacts,  that  "  if  any  execution, 
ttther  at  Law  or  in  Equity,  shall  have  been 
issued  against  the  property  or  effects  of  the 
company,  and  if  there  cannot  be  found  suffi- 
cient whereon  to  levy  such  execution,  then  such 
execution  may  be  issued  against  any  of  the 
shareholders  to  fte  extent  of  their  snares  re- 
spectivelv  in  the  capital  of  the  company  not 
then  paid  np." 

'  Which  enacts,  that  ''if  it  be  made  appear, 
at  unj  time  after  the  issuing  of  the  writ,  to  the 
satisfaction  of  the  Court  or  a  Judffe,  upon  the 
application  of  either  party,  that  tne  matter  in 
mspnte  consists  wholly  or  in  part  of  matters  of 
mere  account  which  cannot  conveniently  be  sh 
tried  in  the  ordinary  way,  it  shaU  be  lawful  for  as 
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refer  to  arbitration  this  action,  which  was  for 
freight.  It  appeared  that  the  defendant  claimed 
a  deduction  by  reason  of  the  master  having  im» 
properly  injured  part  of  the  cargo,  which  con- 
sisted of  timber,  by  cutting  off  some  of  the 
lengths  so  as  to  pack  them  more  conveniently. 
The  plaintiff  urged  that  such  a  custom  existed 
at  Quebec. 
Atkinson,  S.  L.,  in  support 
The  Comrt  refused  the  application. 

Ourney  and  others  v.   Womersky.    Nov.  4, 

1854. 
BILL  OF  BXCHANOB. —  LIABILITY  OF  BILL 

BROKBB8  WMSRB  FOBOBD,  AS  PBINCIFAL8 

TO  BANKBB8. 

7^  defendants,  who  were  bill  brokers,  had 
taken  a  bill  to  the  plaintiffs  for  discount, 
endorsed  by  A.,  and  they  charged  A.  with 
six  per  cent,  discount,  and  half  per  cent, 
eomuttssion, — the  plaintiffs  charging  the  de- 
fendants fwe  per  cent.  only.  Thebiflprooed 
a  forgery :  Held,  that  the  drfendants  were 
IMle  as  principals  in  an  action  bg  the 
plaintiffs  for  money  had  and  received,  in* 
asmuch  as  the  two  transactions  were  sepom 
rate  and  distinct,  and  a  different  rate  of  die* 
count  charged. 

This  was  a  motion  for  a  rule  nisi  to  enter 
the  verdict  for  the  defendants  or  for  a  new  trial, 
of  this  action  which  was  brought  for  money 
had  and  received  against  the  defendants,  who 
were  bill  brokers.  It  appeared  on  the  trial  be- 
fore Lord  Campbell,  C.  J.,  at  the  Guildhall 
Sittings  after  Trinity  Term  last,  that  the  de- 
fendants had  taken  a  bill  from  a  person  named 
Anderson  to  the  plaintiffs,  who  were  bankers, 
for  discount,  and  tnat  on  Anderson's  endorsing 
it,  they  discounted  it  at  five  per  cent.    The  de- 

such  Court  or  Judge,  upon  such  application, 
if  fhey  or  he  think  fit,  to  decide  such  matter  in 
a  summary  manner,  or  to  order  that  such 
matter,  either  wholly  or  in  part,  be  referred  to 
an  arbitrator  appointed  by  the  parties,  or  to 
an  oflicer  of  the  Court,  or  m  country  causes  to 
the  Judge  of  any  County  Court,  upon  such 
terms  as  to  costs  and  otherwise  as  such  Court 
or  Judge  shall  think  reasonable ;  and  the  de- 
cision or  order  of  such  Court  or  Judge,  or 
the  award  or  certificate  of  such  referee,  shall 
be  enforceable  by  the  same  process  as  the 
finding  of  a  jury  upon  the  matter  referred.** 

And  s.  4  enacts,  that  "  if  it  shall  appear  to 
the  Court  or  a  Judge  that  the  allowance  or  dis- 
allowance of  any  particular  item  or  items  in  an 
account  depends  upon  a  question  of  law  fit  to 
be  decided  by  the  Court,  or  upon  a  question  of 
fact  fit  to  be  decided  bv  a  jury,  or  by  a  Judge 
upon  the  consent  of  both  parties  as  hernn- 
before  provided,  it  shall  be  lawful  for  such 
Court  or  Judge  to  direct  a  case  to  be  stated,  or 
an  issue  or  issues  to  be  tried ;  and  the  decision 
of  the  Court  upon  such  case,  and  the  finding 
of  the  jury  or  Judge  upon  such  issue  or  issues, 
shall  lie  taken  and  acted  upon  by  the  arbitrator 

condusive.'* 
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Superior  Cmrim:  flmalV  BmA^Commm  Pleoi. 


tedmi  charged  Andef—i  nx  .par  ctnt.  and 
Uf  per  cent,  coramiwuin,  mad  famded  ktn 
•f«r  the  f  rooMds.  The  hill  tamed  aot  to  he  a 
forgery*  and  Asderson  wafftnBupacted«'whet)B- 
i^crn  the  iiUiatiffs  braoght  this  aetiQa  to  la- 
corer  the  amooiit*  and  obtamaLa  venticL 

Mrttrnwell  in  support,  on  the  goaaad  that  the 
defendants  were  aeents  and  not  prindpak. 

The  Court  said,  that  the  lact  of  dialiAct 
rates  of  interest  having  been  diargiad  aa  be- 
tween the  plaintiffs  and  the  defendants,  and 
the  defendants  and  Anderson,  showed  that  tibe 
transactions  were  distinct ;  and  as  to  the  con- 
tnethslwean  the  plaints  and  the  defendants, 
tfaeiatter  were  principals.  With.j^gasd'  to  the 
forgery  not  being  known  to  then,  they  repie- 
aeifed  the  bill  to  be  a  genuine  acceptaaee, 
whereas  it  was  of  no  value,  and  the  rule.xnust 
be  refused* 


•Court  Bl  CttwxmanjgiaaL 
QrigUhB  V.  Teechmg.    Nov.  4,  1M4. 

ACTION      rOR     SSDUCTION.  —  TEMPORARY 
8BRVICB  WITH   I>«VSKDAMT. 

.Jji  an  action  by  the  plaintiff  for  the  eeduetion 

of  hia  daughter,  it  appeared  that  the  plain' 

Hffhad  consented  to  her  attending  the  de- 

fendant'i  shop  in  the  absence  of  his  wife, 

who,  on  her  return,  had  paid  for  her 

Tsermces :  Held,  that  the  temporary  service 

was  not  inconsistent  with  the  relation  of 

servant  legally  existing  between  the  plain' 

t^and  his  danghter,  and  that  he  was  en- 

tiHed  to  recover. 

This  was  a  motion  for  a  rule  nisi  to  enter 

the  Tcrdict  for  the  defendant,  in  this  action  for 

the  seduction  of  the  plaintiff's  daughter  and 

servant,  on  the  plea  denying  she  was  such 

servant.     It  appeared  that  the  plaintiff  had 

conaented  to  her  attending  the   defendant's 

ahop  upon  his  wife's  going  into  the  country, 

and  that  the  defendant  had  seduced  her.    The 

1^1  had  been  paid  by  the  defendant's  wife  on 

her  return  home. 

Prenftce  in  support. 

The  Court  said,  that  the  temporary  service 
at  the  defendant's  was  not  inconsistent  with 
the  relation  of  servant  legally  existing  between 
her  and  the  plaintiff,  and  the  role  was  there- 
fore refused. 


Zucoani  v.  Baxendale  and  others,    Nov.  6, 
1854. 

UABILITY  OP  CARRIERS  FOR  IMPROPER 
(ROADWAY  TO  THEIR  PREM1SB8  FOR  IN^ 
JURIES   BY  WAGGONS. 

Tie  roadway  to  a  yard  in  the  oeotgfaiion  of 
carriers  was  so  steep  that  their  waggons 
could  not  be  stopped,  and  they  had  on  two 
occasions  injured  the  plointiff*s  shop  which 
was  opposite.  Thejurjf  found  it  was  neg^ 
Ugenee  to  have  such  a  roadway,  and  a$» 
sessed  the  damages  at  4/.  and  14/.  10«.  on 
the  several  occasions,  the  defendants  having 
paid  lOiinto  Court:  Held,  that  the  per- 
diet  would  fiot  be  disturbed. 


This  waa  a  motioa  far  a  nile  mist  to  enter 
the  verdict  ibr  the  defendants,  or  for  a  .new 
trial,  in  thia  acti<»i,  which  w.is  brought  against 
the  dtfandawta,  who  were  carriers,  to  neoover 
damages  for  jn^ariaa  done  to  the  plaintiff^a 
shop  front  on  two  occaaions  throu^^  the  de- 
fendaBls'  wi^ggons  having  run  against  it.  The 
defendants  pud  lOL  into  Courts  bnt  on  the 
trial  befose  Jemur,L.CLJ.,  the  jury  foaid  a 
vnrdict  for  the  phdntffi',  with  damages  8{.  lOf  • 
beyond  the  anm  paid  into  Court,  assessing  the 
several  damages  at  4/.  and  14f.  lOs, 

Byks,  S.  L.,  in  support,  on  the  ground  that 
the  payment  into  Court  only  admitted  one  in- 
atanoe  of  negligence,  which  was  the  one  for 
which  4/.  was  assessed,  and  that  there  waa  no 
evidence  of  negligence  on  the  other  occasion. 

The  Court  said,  that  the  road  to  the  entrance 
of  the  defendants'  yard,  opposite  which  wan 
the  plaintiff'^  ahop,  was  so  steep,  that  their 
waggons  could  not  be  stopped,  and  the  jury 
had  found,  upon  the  question  of  negligence 
being  left  to  them,  that  it  was  negligence  to 
have  such  a  roadway.  The  rule  would  there- 
fore be  refused. 


Iieversoii  v«  Skmo.    Nov.  6,  1854. 

ATTORNEY  AND  CLIENT. — BRIGHT  TO  COSTS 
FUR  CONirUCTING  PLAINT  IN  COUNTr 
COURT. 

Held,  that  an  attorney  is  entitled  to  reeoosr 
the  costs  qf  oonduciing  a  pUastt  in  the 
County  Court,  notwithstanding  the  scale  of 
charges  under  the  15  ^  16  Vict.  c.  54,  f*  1, 
has  not  been  promulgated. 

This  was  a  motion,  pursuant  to  leave  tb-> 
served,  for  a  rule  nisi  to  reduce  tiie  damages  in 
this  action,  which  was  brought  to  recover  tiie 
amount  of  the  bill  of  costs  of  an  attorney,  part 
of  whidi  was  for  conducting  a  plaint  in  a 
County  Court.  On  the  trial,  Jervis,  L.  C.  J., 
held,  that  the  pUuntiff  was  entitled  to  recover 
snch  costs,  and  diredted  a  verdict  accordingly, 
subject  to  this  rule. 

LmM  in  support,  referred  to  the  15  Sc  16 
Vict.  c.  64,  s.  1,  which  enacts,  that  «Mt  shall 
be  lawful  for  the  Lord  Chancellor  from  time  to 
time  to  appoint  five  of  the  Judges  of  the  Courts 
holden  under  an  Act  of  the  9  &  10  Vict.  c.  95," 
"  from  time  to  time  to  frame  a  scale  of  coata 
and  charges  to  be  paid  to  attorneys  in  the 
County  Courts,  to  be  allowed  as  between  at- 
torney and  client  and  as  between  party  and 
party,"  "  and  in  no  case  upon  the  taxation  of 
the  costs  between  attorney  and  client  shall  any 
charges  be  allowed  not  sanctioned  by  the  afore- 
said scale,  uideas  the  clerk  is  satisfied  by  writ* 
ing  under  the  hand  of  the  client  that  he  has 
agreed  to  pay  such  further  charges,  and  no  at- 
torney shall  have  a  rij^ht  to  recover  at  law  from 
his  client  any  costs  or  charges  not  so  allowed 
on  taxation.'' 

The  Court  said,  that  the  scale  had  not  been 
yet  prepared,  bnt  that  was  no  reason  attomays 
ahould  have  nothing  for  their  labour  in  the 
meanwhile^  and  the  rule  would  be  refused. 


Silt  H^sal  eintvhtVt 


AND 


SOLICITORS'  JOUMAL 


'Btini 


SATURDAY,  NOVEMBER  18. 1854. 


THE  LAWTEKS  AND  THE  PRESS. 

We  are  indneed  again  to  adTert  to  the 
cpodnet  o(  the  Pretty  as  one  of  the  promi- 
Dcnt  topics  at  the  recent  aggregate  meeting 
at  Leeds,  m  oonseqaence  ofthe  notice  taken 
of  the  subject  hj  the  Maminff  Post  of  the 
13th  instant.  The  Attorneys  cannot  hut 
fed  indebted  to  the  Editor  of  that  joamal 
for  the  following  fair  and  eandid  acknow- 
leigment  of  their  right  to  assemble  and 
<liaciiS8  tbm  claims  and  grievances,  and  the 
vsrioQs  law  reforms  by  which  they  are 
a&cted. 

"  Sane  ahoit  tine  aoo"  says  the  Editor  "an 
Wr^lgals  maetinfg  of  Solicitors  and  Attorneys 
was  held  at  Lieds,  to  consider  various  matters 
cmnected  with  that  branch  ofthe  Profession, 
of  which  they  are  members.  We  have  not  the 
siigbtest  deaons^  or  even  ttie  sKghtsat  right,  to 
I  fSkt  propriety  of  such  a  nwietiiig,  Fbt- 
oSsnslB,  piwiuBsiBaal  privilegea,  die 
t  of  ffsewt  kv  raCsriBS,  and  farther  aotbi- 
piied  chasgBSy  are  all  questions  which  may 
^u^  «ad  hoiK)iiiabiy.ei|gage  the  attention  of 
tbe  aentiemen  of  the  second  brandi  ofthe  Pro. 
fttskm.  The  Bar  has  its  society  for  the  amend- 
nmt  of  (be  law,  which  is  the  able  and  constant 
apoQeRfc  ftf  ^  idewa  of  a  considerable  portion 
ofthefintbwMh  ofthe  Prafcssion,  and  tiw 
SaieitDn  hate  wadoabtedly  an  equal  right,  by 
nssM  of  finblic  aaestt^  in  London  or  the 
^^Driness,  to  ssake  their  opinions  and  griev- 
snoss known  to  the  public.  We  should  not  now 
refer  to  the  meeting  hdd  at  Leeds,  if  we  had 
not  noticed,  with  much  surprise  and  regret, 
that  some  gentlemen  who  adoressed  it  thought 
it  eoosislBut  widi  truth  and  juatiea  to  jnake  an 


opBn  and  iadiaoriminate  attaek  upon  the  news. 
Piper  piwt.  Ourourpriseandrrgrsc  has  been 
prapoatioaately  increased  by  finding  that  vblent 
and  nadeaenred  attack  endorsed  and  re-echoed 
^an  sUe  «id  wett-iofotwied  legal  contem- 
ponsy*  ▼hidi  very  propeHy  ia  recogniaed 
u  the  organ  of  the  M etropoKlaa  Solickora. 
Vol.  xlix.    No.  1,393, 


To  qnarrel  with  the  preas  as  a  bodv  is  generally 
a  very  hazardous  experiment,  and  those  gen* 
tlemen  who  have  the  hardihood  to  engage  in 
such  a  warfare  should  certainly,  in  the  first  io« 
etance,  take  care  to  be  correct  in  their  facts. 
The  Legal  Ob$emer^^  in  an  article  *0n  the 
State  and  ProspecU  of  the  Second  Branch  of 
the  Profession,^  saya :— *  Another  topic  at  the 
a|i^gref(ate  meeting  waa  the  large  share  of  mu 
popularity  in  which  the  Attorneys  are  held  by 
the  press.'" 

The  Editor  then  observes,  that— 
"  It  is  no  portion  of  our  doty  to  stand  fm* 
ward  as  the  prevx  ehevaUer  of  sll  our  contest 
pennies,  but  we  have  a  right  to  protest,  in  tim 
most  dedded  and  emphatic  terms,  i^punat  M 
Chaffee  which,  in  our  own  eaasb  at  least,  is  per» 
fectly  fratiiitons  and  oadeserved.  For  years 
peat  we  have  paid  a  constant,  and,  we  hope^  not 
a  wholly  unpnofitahle  attention  to  all  questions 
connected  with  the  administration  and  unprove- 
ment  of  the  law.  We  hove  consistently  advo- 
cated temporate  and  progressive  measurea  of 
law  reform,  not  for  the  benefit  of  anv  par- 
tieiriar  class  of  prsetitioDers,  bat  for  the  oeaiiit' 
of  the  pnhlie  at  lame ;  and,  if  it  has  been  oar 
privibgeon  many  ooeaaions  to  make  the  eailieat 
annonacfwaenia  of  contemplated  changes  in  our 
legal  institutions,  we  have  never  hesitated  to 
canvass  the  means  by  which  those  changes  were 
proposed  to  be  effected,  in  a  spirit  of  impaiti- 
alitr,  entirely  free  from  professional  prejudices 
and  party  views.** 

The  Editor  farther  remarks  that*— 

.  "  It  haa  so  happened  that  a  sense  of  justice 
and  of  duty  has  led  us,  not  merelv  now  and 
then,  but  frequently,  to  advocate  the  special 
interests  of  those  gentlemen  who  now  some- 
what  oMivimidy  ami  angeneronsly  involve ^e 
wh<de  press  in  one  sweeping  oond^mnalion. 
We  were  amonicst  tboae  who  constantly  sup* 


'  llie  Legal  Effomtncr  is  spoken  of,  bnt  as 
no  such  work  now  exists,  and  severd  passages 
sre  <poted  from  ^e  Legal  OfrssfMr,  no  doubS 
this  joomal  ia  intended* 
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ported  the  repeal  of  tbe  Certificate  Duty»  at  a 
period,  too>  when  aaccess  appeared  hopeless. 
As  the  friends  of  an  improvea  system  of  edu* 
cation  for  the  Bar,  we  have  always  cited  as  the 
best  authority  in  favoar  of  such  a  measure,  the 
excellent  effects  which  have  resulted  from  the 
compulsory  svstem  of  education  which  the  so- 
licitors had  tne  wisdom  and  public  spirit  to 
establish  many  years  ago,  and  we  may  add, 
that  we  hare  never  made  our  columns  the 
▼ehide  for  disseminating  libels  upon  the  whole 
of  a  respectable  and  important  profession, 
merely  on  account  of  the  unworthy  conduct 
of  which  some  of  its  members  are  occasionally 
guilty.  Whilst  a  contemporary  was  devoting 
all  its  influence  to  sustain  the  monopoly  of 
small  body  of  professional  men  at  Doctors' 
Commons,  we  endeavoured  to  show  that  the 
administration  of  justice  in  testamentary  cases 
would  be  rendered  more  uniform,  inexpensive, 
and  quite  as  secure  as  at  present,  if  the  general 
body  of  solicitors  were  permitted  to  participate 
in  tnis  description  of  business. 

''On  the  other  hand,  on  grounds  equally 
public,  we  have  not  hesitated  to  condemn  that 
system  of  attorney-advocacy  which  is  permitted 
in  some  of  our  inferior  Courts — a  system  which, 
while  it  is  unfair  to  the  junior  Bar,  is  viewed 
with  indifference  bv  the  general  bod^of  respect- 
able  attorneys,  who  seldom  practise  in  those 
tribunals." 

It  appears  to  be  admitted  by  our  re- 
spected contemporary  that  the  charge  of 
unjustly  aspersing  the  Profession  is  not  un- 
founded with  regfl^  to  some  part  of  the  Press. 
The  eminent  Solicitor  who  addressed  the 
meeting  at  Leeds  moved  a  resolution  with 
regard  only  to  **  a  portion  of  the  Press," 
which  it  was  alleged  had  made  systematic 
attacks  on  Attorneys  and  Solicitors,  and 
proposed  **  that  the  public  mind  should  be 
disabused  through  the  same  channels* 

It  was  expressly  stated  at  the  meeting 
that  the  objects  in  view  could  only  be  ac- 
complished **  through  the  medium  of  that 
powerful  organ,  the  influence  of  which  on 
the  public  opinion  of  this  country  was  al- 
most irresistible, — ^the  Press.  One  of  the 
main  objects,  therefore,  ought  to  be, 
through  the  PreM,  to  make  ^nerally 
known  the  claims  of  the  Profession,  an^ 
demonstrate  tbe  interest  which  the  public 
had  in  supporting  those  claims  ;  because  it 
was  a  clearly  demonstrable  truth,  that  the 
interests  of  the  Profession  and  those  of  the 
public  were  completely  identical." 

This,  of  course,  did  not  mean  through 
the  legal  Press,  which  reaches  lawyers  only, 
but  through  daily  journals  which,  like  the 
Morning  Foat,  have  oflen  done  justice  in 
their  leading  columns  to  the  Attorneys 
and  Solicitors.  The  Morning  Post  coufd, 
scarcely,    however,    have    been    properly 


singled  out  as  an  exception,  for  other 
journals  have  also  occasionally  stood  for- 
ward in  their  behalf.^  For  our  own  part, 
also,  we  must  beg  to  say  that  whenerer 
the  Morning  Post,  or  any  other  paper  or 
journal,  daUy,  weekly,  or  otherwise,  has 
contained  any  statements  or  remarks  favour- 
able to  our  brethren,  which  have  come  to 
our  knowledge,  we  have  gladly  recorded 
them  in  our  pages,  in  order  that  onr 
readers  might  b^me  acquainted  there- 
with. The  just  and  liberal  notice  of  the 
claim  to  a  repeal  of  the  Annual  Certificate 
Duty,  which  appeared  in  several  of  the 
newspapers,  was  quoted  in  extenso. 

It  should  be  remembered,  also,  that  tbe 
Profession  is  not  and  cannot  be  responaibk 
for  all  that  is  said  at  the  meetings  of  its 
members,  nor  for  all  that  is  written  in  the 
law  periodicals.  The  whole  body  cannot 
be  bound  by  the  language  of  individual 
speakers  at  professional  meetings,  nor  by 
the  sentiments  expressed  in  the  articles  or 
correspondence  found  in  the  pages  of  legal 
journals.  Our  duty  is  mainly  to  wateh 
and  bring  into  notice  whatever  concerns  the 
profession  ;  and  having  many  personal  as 
well  as  other  opportunities  of  ascertuning 
the  sentiments  of  our  brethren,  we,  for  the 
most  part,  are  able  conscientiously  to  sup- 
port them;  but,  on  some  occasions,  we 
claim  the  right  of  differing  in  opinion  on 
the  course  to  be  adopted,  or  the  means  to 
be  used,  for  attaining  the  proposed  end. 

.  On  the  subject  of  "the  Press,"  it  is  the 
opinion,  we  believe,  of  many  of  the  leading 
Solicitors,  that  In  bringing  their  claims  be- 
fore the  public,  and  vindicating  the  cha- 
racter of  the  body  at  large,  it  would  be 
better  to  leave  those  claims  and  that  vindi- 
cation in  the  hands  of  the  independent  and 
general  Press,  than  attempt  the  establish- 
ment of  a  journal  in  the  direct  interest  of  the 
Profession.  It  may  be  observed,  however, 
— as  noticed  at  the  Leeds  meeting, — that 
if  a  fair  and  just  representation  of  their  case 
cannot  be  obtained  in  the  present .  state  o( 
the  daily  Press,  it  is  doubtless  within  tbe 
power  of  the  Attorneys  and  Solicitors  in 
England,  with  the  aid  of  their  brethren  in 
Ireland  and  Scotland,  to  establish  a  paper 
of  their  own.  As  the  legal  advisers  and 
'*  men  of  business  "  of  all  persons  of  pro- 
perty throughout  the  country,  they  might 
readily  effect  their  just  objects, — not  by 
praising  themselves  (as  some  have  absordly 


*  The  Morning  Herald  and  Daily  News  have 
often  lent  their  aid  in  diffusing  a  knowledge  of 
professbnal  subjects  and  interests. 
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nqyposed),  but  by  demonstrating  that  the 
mteiesta  of  the  public  and  the  well-being  of 
the  Profession  are  inseparably  connected. 
It  may  reasonably  be  presumed,  from  the 
practical  good  sense  and  discretion  of  the 
attorneys  in  general,  that  such  an  under- 
taking would  be  conducted  in  a  judicious 
and  useful  manner,  alike  advantageous  to 
the  ivnblic  as  to  themselves,  and  without 
which  it  could  not  be  successful. 

It  is,  of  course,  freely  acknowledged  that 
the  public  writer  must  devote  his  first  and 
best  attention  to  the  interests  of  the  com- 
mimity  at  large,  although  in  doing  so  he 
may  n^lect  or  injure  some  peculiar  class, 
or  bear  hard  on  individual  character.  Like 
the  forensic  advocate,  whose  bounden  duty 
It  is  to  promote  the  cause  of  his  client,  at 
whatever  loss  or  prejudice  to  others,  so  the 
jomnalist  has  to  look  only  to  the  public 
welfioe.  We  believe,  however,  that  there 
is  a  disposition  in  many  of  the  existing 
newspapers  to  come  forward,  on  fit  occasions, 
and  lay  before  the  public  the  grievances  of 
which  the  Attorneys  complain,  and  to  re- 
move the  prejudices  which  prevail  on  many 
snbjects  connected  with  the  welfare  of  the 
Profession.  And  we  cannot  but  think,  that  if 
the  public  were  made  fully  acquainted  with 
the  services  daily  rendered  by  the  Attorneys 
in  adjusting,  staying,  or  preventing  litiga- 
tion, and  the  skilful  and  honourable  means 
they  adopt  in  the  conduct  and  management 
of  the  afmirs  and  promoting  the  interests  of 
their  clients,  a  different  estimate  would  be 
formed  of  their  usefulness  and  integrity. 

We  must  admit  that,  in  the  course  of  the 
animadversions  which  are  freely  expressed 
in  the  press  upon  public  men,  there  is,  for 
the  most  part,  perfect  fair  dealing,  whether 
the  individuals  censured  or  commented  upon 
are  exalted  or  humble.  It  is  not  unfre- 
miently  that  we  read  severe  strictures  on 
Uie  jndidal  conduct  and  the  sentences  pro- 
noonced  by  the  most  eminent  Judges  of  the 
land.  As  we  observed  on  the  occasion  re- 
ferred  to,  the  editors  of  the  daily  Press  by 
no  means  spare  the  members  of  the  Bar. 
On  the  contrary,  we  think,  many  of  them 
have  been  as  Wshly  treated  as  the  prac- 
titioners in  the  second  branch  of  the  Pro- 
feasioQ. 

It  is  observed  in  the  Morning  Post  that 
the  Attorneys  are  "  very  properly  sensitive  " 
to  public  opinion.  This  is  a  remark  made 
by  one  well  acquainted  with  the  importance 
of  professional  character.  Indeed,  the  pros- 
perity of  every  Solicitor  must  depend  on 
'the  eoi^ideMee  justly  reposed  in  his  sound 
discretion  and  undoubted  integrity.    These 


are  the  foundations  of  hu  professional  sue- 
cess.  He  may  add  to  these  qualities  more  or 
less  of  tact,  acuteness,  legal  learning,  and 
skill,  but  the  former  are  the  true  grounds 
on  which  his  reputation  must  depend. 

In  the  article  to  which  the  Morning  Post 
takes  exception,  it  is  distinctly  urged,  that 
in  order  to  remedy  the  matters  complained 
of,  "a  constant  systematic  and  zealous 
counteraction  of  the  aspersions  in  the  Press 
should  be  effected  through  the  medium  of 
the  Preu  itself:^*  and  we  expressed  our  be- 
lief, that  "if  the  Attorneys  would  take  the 
trouble  to  collect  and  state  the  facts  and 
circumstances  within  their  knowledge,  there 
are  many  public  journals  which  would  do 
them  the  justice  to  bring  their  defence 
ably  and  impartially  before  the  public" 
We  must  beg  therefore  to  say,  that  we 
have  not,  along  with  our  brethren  at  Leeds, 
been  guilty  of  ingratitude — that  greater  sin 
than  witchcraft.  On  the  contrary,  that  we 
are  ever  alive  to  the  advantage  of  any  fa- 
vourable view  which  may  be  taken  by  the 
public  Press  of  the  exertions,  integrity,  and 
intelligence  of  our  branch  of  the  Profession. 


FUSION  OF  LAW  AND  EQUITY. 

MR.  ARCHER   SHES's   LBCTURE   AT  THE 
INCORPORATED   LAW   SOCIETY. 

Several  of  the  Courses  of  Lectures  de- 
lived  in  the  Hall  of  the  Incorporated  Law 
Society  have  been  published  by  the  respec- 
tive Lecturers.  Amongst  these  may  be  men- 
tioned the  late  Mr.  J.  W.  Smith  and  Mr. 
Adams.  It  is  not  permitted  to  any  one  to 
report  the  Lectures  i»  extenso,  and  we 
think  it  is  not  desirable  to  do  so.  It  is 
better  that  the  student  should  hear  them  de- 
livered, take  his  own  notes,  consult  the 
authorities  referred  to,  and  compare  notes 
with  his  brother  students,  rather  than  read 
them,  perhaps  listlesshr,  in  his  private 
chambers.  Moreover,  for  the  most  part, 
the  nature  of  the  Lectures  are  unsuited  to 
anythmg  like  a  popular  report  of  them. 

There  are,  however,  occasional  exceptions 
to  the  general  rule.  Some  of  the  IntrO' 
duciory  Lectures  it  is  very  desirable  should 
be  brought  into  professional,  if  not  public, 
notice ;  and  we  are  glad,  therefore,  to  be 
enabled  to  lay  before  our  readers  the  sub- 
stance of  that  part  of  Mr.  Archer  Shee's 
Lecture,  on  the  6th  November,  on  the 
much-debated  proposal  of  a  "Fusion  of 
Law  and  Equity."  The  learned  Lecturer, 
in  his  usual  eloquent,  scientific,  and  ani- 
mated style  and  manner,  said  : — 
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4€       FkiUm  of  Ltm  aad  BqwUf.'-IISr.  8U^M  Leetmre  §t  tl 

Lesrinff  aside'flU  (|UtflCioiivof  s  Instoncu  ana 
autiqiiarUm  cfaanicta',  totmeeted  with  Uie  orifl[iB 
^  &ttt  adnnnifltrative  aad  jndkial  power,  ttrin 
BR^  described  V7  the  tezt-writen»  as  the 
eztraordiiMury  joriedictkNi  of  the  Great  Seal^  let 
ne  obeenre  the  iikua  points  in  which  it  differs 
Irom  ^e  action  of  strict  or  positive  law.  And 
first  it  may  be  said,  that  whereas  the  latter  is 
chiefly  conversant  with  the  distinct  or  definite 
acts,  and  nintoal  transactions  of  men,  con- 
.  ridered  in  reference  to  the  prescribed  formalilies 
by  which  th«r  pnrport  is  evidenced,  and  in 
iniich,  as  it  were,  their  kgal  essence  coneisls ; 
equity  deals  rather  with  Sie  substance  of  the 
SMral  obligations  that  are  supposed  to  he  in- 
volved in  these  acts  or  transactions,  but  which 
cannot,  in  every  case,  be  measured  or  appreciated 
by  the  application  of  the  merely  abstract  rule 
.framed  for  the  purpose  of  creating  or  defining 
the  right  which  is  the  subject  of  positive  legis- 
lation. It  is,  in  its  most  compreheDeive  sigm- 
fication,  the  ^irit,  in  contradistinction  to  the 
lore  letter  of  the  law;  so  far  as  that  law  k 
dealing  with  questions  which  are  amenable  to 
the  tribunal  of  conscience,  and  within  the  do- 
minion of  that  principle  which,  in  a  broad  and 
straightforward  sense,  we  recognise  as  fair 

Thus,  while  the  law,  as  represented  by  pre- 
scriptive rules  or  maxims,  of  too  remote  a  date 
to  admit  of  our  ascertaining  their  precise  origin, 
or  appealing  to  their  first  authoritative  sanction, 
— ^wnich  is  what  we  generally  understand  by  the 
Common  Law, — or  as  defined  and  embodied  in 
Acts  of  more  recent  and  distinct  legislation,  as 
in  the  case  of  the  whole  body  of  the  Statute 
Law, — contents  itself  with  declaring  rights  and 
providing  remedies  applicable  to  any  given 

.  state  of  things  which  may  fall  strictlv  within  a 
generic  class,  ascertained  and  defined  by  refer- 
ence to  legal  acts  and  formalities,— J^gui/j^ 
takes  notice  of  the  various  colls^teral  or  accom- 
panying circumstances,  ailbcting  the  moral  po- 
sition of  the  parties  in  relation  to  each  other, 
which  may  often  render  the  enforcement  of  a 
legal  right  an  act  of  great  social  hardship,  nay, 
even  of  absolute  and  flagrant  injustice.  Where 
this  is  the  case,  it  interposes  its  authority  to 
arrest,  suspend,  or  totally  nullify,  as  the  case 

,  may  be,  the  ordinary  course  of  law,  defeating 
the  designs  and  machinations  of  those  who 
would  artfully  wrest  the  power  conferred  by 
that  law  to  purposes  of  fraud  and  iniquity, 
rescuing  unguarded  ignorance  and  simplicity 
from  the  legal  and  teclmical  snares  which  crafty 
knowledge  and  experience  often  lay  for  their 
destruction,  and  restoring  with  nice  discrimi- 
nation and  unerring  skill  the  true  balance  of 
conscientious  justice. 

It  is  quite  obvious  that  no  system  of  legal 
administration  could  be  adapted  to  the  wants 
of  human  society  in  even  a  moderately  ad- 
vanced state  of  civilization  where  there  did  not 
exist  in  some  quarter  a  power  of  nuxtifying  the 
lechnical  rigour,  and  correcting  or  qualifying 

.  the  practical  and  moral  mistakes,  so  to  speak, 
of  enactive  and  restrictive  law.  Where  this  is 
not  the  case,  the  maxim  '  sttini^tiiR  jus  summa 


Society. 


mart  Be  one  ef  daly,  idnoel  oflMnh 
DhnCMtioo ;  f«r  Lnr,  m  eaotmdktiBmeritod 
fcQoi  EfHfey,  is  in  lie  poeknre  ihsmem,  mi 
whether  in  its  dedentory  or  fiihitiiliw  m 
peet,  a  stem,  naswervin^  and 
ing  power,  doubtleas  founded  upon,  1 
into  actbn  by,  principles  of  genenl  neiiEti 
and  abstract  justice,  but  once  set  in  molioB, 
pursuing  its  conrse  with  a  blind  disrmrd  to 
mdividiul  conseqneaces.  When  the  Lav  de^ 
clares  that  sveh  and  each  an  act,  or  sscbnd 
each  a  formal  tmsaction  betmea  A,mi  B., 
shall  have  snch  and  sndi  a  wemtL  ae  ngmk 
the  mutual  interest  and  relative  pesition  d 
those  parties,  if  this  result  be  ineeUehkk 
every  case  where  the  prescribed  fomialitiei  as 
found  to  answer  the  abstract  definition  of  the 
act,  and  therebv  ascertain  the  rights  or  doties 
of  those  who  have  participated  in  or  are  to 
be  legally  effected  bv  k — it  must  necessarily 
follow  tfait  falsehood  and  trickery  n  amy 
shape  in  which  they  can  be  brongkt  to  bev  os 
the  transactions  of  men,  will  be  succunfaMy 
resorted  to  by  the  least  scrupulous  against  the 
honest,  simple,  and  unsuspecting  portian  of 
the  community.  Improvident  bargains,  de- 
lusive agreements,  unconscientious  stipuk- 
tions  will  be  perpetuaDy  imposed  on  the 
thoughtless  and  the  unwary  by  means  of 
shanielees  misrepresentation  or  andacioas  fic- 
tion. The  unauspeeting  victim  eaW^ipBd 
under  false  pretences,  or  in  ignorance  ef  his 
own  rights,  into  the  execution  of  a  docuDSBt, 
or  the  performance  of  a  legal  act,  injunoosly 
affecting  those  rights,  would  have  no  redress, 
and  be  compelled  to  submit  in  silence  to  the 
loss  or  detriment  which  his  own  want  of 
caution  and  the  knavery  of  others  had  com- 
bined to  inflict  upon  him. 

Some  remedy  or  prewntive  must  thsfcfoie 
be  provided  in  ever^  mature  systent  of  jniis- 
prudence  against  evils  of  this  nature ;  and  the 
task  of  classifying  and  defining  with  reqvisite 
exactness  the  various  species  of  frand  which 
may  be  resorted  to,  with  a  view  of  wresting  ihs 
machinery  of  the  law  to  the  purposes  of  in- 
justice, must  always  be  among  the  chief  diffi- 
culttes  attendant  on  the  eora^aCioo  of  a  code 
adapted  to  the  legal  exigencies  of  a  dvilned 
state,  and  framed  upon  the  principle  of  jostice 
being  administered,  with  a  due  regard  to  tech- 
nical rules  and  moral  proprieties*  by  one  aad 
the  same  tribunal  or  class  of  tribunals.  The 
theory  of  the  Law  in  almost  every  Eoropcon 
country  but  our  own,  admits  and  aSecti  to 
carry  out  this  princif^ ;  and  the  erdiBsry 
Courts,  therefore,  have  to  weigh  the  ciisibD' 
stances  of  every  case,  and  frame  their  dscaon 
in  reference  to  the  conscientious  as  will  as 
the  merely  technical  or  formal  aspect  of  the 
system. 

This  administrative  simplicity  in  matters 
of  Law  is  considered  by  many  publicists  ina 
philosophical  inqutrers  or  theorists  as  fax  pre- 
ferable to  the  more  oonifificatet^  and^as  it  a^- 
pcaxs  at  first  sight,  more  aambeens^  oMdiiMry 
which  in  Englsid  aad  Ireland  is  empkqped  m 
working  out  the  ends  of  justice ;  where,  froni 


pof  JfawxwIUpriiif    M§n  mm^lAoNire  <f  Ife  Jiwai jwin^ J Iiig Sfctfciy, 
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«iiA  ftiKtljr  tteknical  Law  hi»bfei>  tMiMtd  to 
•  «it  qI  tfibaiMis  ^nle  ditCiiict  fro»  hImot 
which  are  engaged  in  sifting  and  enformag  the 
I  daima  of  paiiiui  ia  tttinfatiao  on 
^whtre  the  dociaioA  of  tko  iMielf  hgal 

voaM  bvt  inptrfcetlf  earry  o«l,  or 
ywhopo  wholly  aobfott,  the  pniieiplesof  Boval 
light  Md  duty.  It  canaot  bedooiodthat  thora 
w  a  atroBg  and  a  rapidly  incnaiing  party 

\  up  anoBf  ii%  who  are  cryisK  o«t  Icnr 
'  an  or  coaiolidatioii  <if  Lanr  and 
a  Beceeoily  of  oar  noao  admnced 
I  civihaalioo, — aaawiBafiUhJi  coa« 
\  to  the  apirit  of  a  mora  enhgfatened  aaid 
phaoaopbical  age.  YhoM  fonmaie  JiMloa/t  aro 
prafoondly  laapreaacd  with  the  hebef  that  in 
9mA  a  foaion  of  oar  national  jndioial  fhnctioaa 
Kea  dw  real  remedy  of  all  those  tvila  whidi, 
with  Boro  or  leaa  ^  raaaoa  or  phuisifaility,  are 
hy  coBiaMii  eonaeai  laid  to  the  charge  of  the 
i—fpitlinj  jariadictioiie  of  Law  and  £^«Bty. 
lagMMMUB  and  rangnine  enthiiaate,  they 
foMdly  belkw  thxt  the  delay  and  espenae  ci 
|K«eodiire^  lor  which  tho  Comt  of  Chancery  is 
tHJpveraaUy,  and  sometimea  perhaps  not  alto- 
gether nipistly,  blamed*  afia  which  cause  the 
'very  aame  of  that  aognst  trihcmal  to  he  held 
in  each  salotary  awe,  are  ioeident  to  and  solely 
infaefeDC  m  the  peculiar  stmetore  and  ma* 
chioery  of  the  Court  itsell,  and  that  ooce 
tnmaferred  from  the  haads  of  Judges  who 
hape  made  ila  prindplea  their  eacluaive  alvdy 
and  occupatioB  to  the  control  of  the  ordinary 
legal  tribiinals,  this  important  jurisdiction  will 
he  adminiatered  with  a  degrw  of  cbeapnees 
aad  celerity  that  will  recall  the  edifying  jodidal 
ahiiplicity  of  the  patriarefaial  agea. 

To  tfaoae,  however,  who  can  boaet  a  more 
iiliWMite  acquaistence  with  the  worhing  of  our 
wimle  legal  aystem,  and  who  have  had  oppor- 
toniiiss  of  comparing  its  practical  reenlta  with 
the  corresponding  products  of  forenaic  and 
jgdirial  wisdom  in  foreign  countriea^  and,  in- 
deec^  in  one  nearer  liome,  vis,,  ScotkmJf  where 
thia  aa^eration  of  the  two  jurisdictions  docs  not 
pievail,  the  expediency  of  the  proposed  change 
w31  not  appear  so  manifest  as  our  theoretic  phi- 
hMophers  would  have  ns  believe. 

loat  our  system  of  equitable  jurisdiction 
haa  baeny-aod  perbapa  still  is,  open  to  ceneure 
n  flsatters  connected  with  the  details  of  pro- 
cedure, as  too  much  encumbered  with  forms 
and  technicalities  of  practice,  often  occasioning 
nmeesatary  delay  and  conaequent  expense,  wo 
may  fairly  admit.  But  as  the  existence  of  these 
vsib  and  their  appropriate  remedy  are  qnea- 
tiona  irisolly  extrinsic  to  that  which  ie  mvolved 
in  tha  escfavive  nature  of  the  jurisdittion  itaelf, 
a»ilB  inearpomfiioa  with  the  strictly  leffal  aye- 
Ian  of  pCDcedvre  can  derive  no  anthoritativo  or 
argmnpnfative  recommendation  from  their  snp- 
pnsad  prevalence  or  imputed  enormity.  On 
the  other  band,  it  is  impossible  to  deny  that 
tha  peimliar  poaition  which  the  tribunals  re- 
du  audiohty  of  the  Great  Seal  in 

of  jndidal  cogniaance  haa  from  tune 
1  in  Rteenee  tatha  coorae 


of  msffilf  technical  Itw,  has  ha^  »  moat  beM» 
Aeiaf  eAct  on  the  true  intereatt  of  fustiee,  by 
claaily  deiniug,  distinguiehing;  and  de<eh)ping 
thai  more  exalted  penion  of  it9  fttncCions,  in 
which  its  very  esaenee  and  spirit  mahily  co9* 
sist.    Havmg  orignaBy  chmnad  Midf  fearleaafy 
exercised  the  right  of  dfeiegurdingthe  s&acftlM 
and  tnunmels  of  positive  lasr,  wherevnr  Ae 
gtnnino  and. immutable  principlea  of  tmlfr  and 
lair  dealing  were  at  atake,  the  Court  of  Chan* 
cerv  haa  ever  beotowed  on  the  examination 
and  aaaertbn  of  those  principlea  tbat  enmeat 
and  undivided  attention-*that  exeloeive  and 
concentrated  devotion,  wiKhoat  which,  mond 
science  and  philosophic  truth   can  never  bo 
snccessfhlly  investigated,  and  which,  in  their 
votaries,  they  never  fail  to  reward.    The  Lee> 
turer  here  einerved,  that  he  was  not  invoking 
that  reKgious  waeration  for  the  wisdomh  of  onr 
ancestors,  so  often  appealed  to  in  defence  of 
tim»4iononred  idMnraitiea  and  obsolete  erwrs 
in  political  or  social  aibira,  he  waa  deafing 
with  practical  reaoka  in  no  manner  aserib- 
able  to  the  &r«sighted  tbeones  of  legislative 
pUloeophy,  but  springing  from  the  combined 
operMion  of  many  distract  causes,  in  which  po» 
Ktical  accident,  ecdssiastical  policy,  and  nn- 
tional  predilections,  have  perhapa  each  had' a 
share.   The  qneetton  ie  not  whether  it  ba  theo** 
rstically  right,  or  prefierable  in  the  abetract» 
tbatjiaw  and  Equity  should  be  administered 
as  two  separate  jurisdictions,  but  whether,  sac^ 
a  separation  having  existed  from  a  period  of 
onr  history  ao  remote,  that  in  our  most  ancient 
judicial  records  we  ehall  in  vain  seek  for  any 
tracee  of  a  different  order  of  things,  we  am 
odled  upon,  for  the  sake  of  mere  &eory,  and 
without  any  certain  prospect  of  benefit  or  im^ 
provement,  to  adopt  a  new  system,  and  en- 
counter all  the  practod  inconvemsncea  in* 
volved  in  the  completion  of  so  great  a  change. 
Before  thia  great  administrative  revt^ution  can 
be  reaaonably  foi«ed  upon  us  b^  the  doctfrnmn^m 
of  our  day,  the  entif  pmib^ndk  lies  upon  tbien, 
to  show  that  the  existing  system  haa  been  de- 
trimental to  the  interests  of  justice,  or  at  leant 
that  the  system  which  they  seek  to  substitute 
has  worked  better  for  those  intereets  amongst 
our  neighboura  in  France,  in  Scotland,  or  ek»* 
where.  Now,  upon  this  point,  he  asserted  withovt 
fear  of  contradiction^  or  at  least  without  fear  of 
refutation,  that  no  such  case  could  be  made  ont 
against  the  Court  of  Chancery.  We  might  con- 
fidently challenge  the  judicial  system,  of  the 
whole  civilised  world  to  produce  an  admiai- 
stration  of  justice  on  eouitibU  principles  which 
can  be  considered  as  more  effective  or  etfectaal 
than  onr  own.    h  wa»  the  lecturer's  finn  con- 
viction, that  the  distinct  character  of  the  joriv* 
diction  haa  had  a  most  beneficial  eflbct  ia 
ebicidotingthe  smdy  of  Equity  as  an  impovtiinli 
branch  of  ethical  science,  and  freeing  the  jn* 
dicial  mind  engaged  in  its  administration,  froaa 
a  boat  of  conventional  and  tscbnicad  impedi- 
menta to  the  course  of  suhetantial  justice,  that 
must  ineviUbly  beset  and  bewilder  the  a«tmn 
of  tfiat  tribunal  which,  bound  ortmd  tot^bv 
the  terms  of  poaittve  l«w,  ann  cnteiiy  eogagea  m 
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the  enforcement  of  what  it  preeciibet,  hae  ever 
and  anon  to  check  or  qoalify  its  resolts.  by  refer* 
ence  to  principles  of  less  easy  aacertainment  and 
more  doubtful  application.  For  be  it  remem« 
bered,  that  consolidate  them  or  amalgamate 
them  as  you  will»  or  as  you  can,  in  practice. 
Lair,  that  is,  merely  positive  law  and  Equity 
an  in  their  very  essence  philosophically  dis- 
tingmshable;  and,  however,  in  a  well-organ- 
ised system  of  judicial  policy,  the  latter  may  be 
taken  or  studied  as  the  ground-work  or  guide 
of  the  former,  we  can  never  blend  the  two 
abstractions  into  one  idea,  or  reduce  their  re- 
spective intrinsic  principles  to  one  and  the 
same  simple  theory. 

Equitjr,  by  whomsoever  administered,  must 
ever  pe  m  a  vast  majority  of  cases  exceptional 
to,  and  either  cumulative  or  restrictive  of, 
some  potUive  general  law.  In  all  early  and 
fundamental  legislation,  laws  are  necessarily 
framed  with  reference  to  simple  combinations 
of  fact  or  circumstance — fashioned  to  meet  and 
include  broad  and  extensive  classes  of  action 
and  subject.  Their  terms  imply  a  sweeping 
and  unvarying  range  of  operation  as  applicable 
to  rights,  duties  or  wrongs  of  obvious  appre- 
hension and  easy  definition.  But,  however 
just  or  reasonable  these  laws  may  be  in  them- 
selves, when  applied  to  the  precise  state  of  cir- 
cumstances which  they  contemplate,  taken  in 
the  ordinary  aspect  or  signification  of  those 
circumstances— once  bring  them  into  active 
operation,  and  innumerable  cases  will  from 
time  to  time  arise  where  the  enforcement  of 
the  letter  of  the  Law  would  inflict  a  grievous 
moral  wrong,  and  thereby  totally  d^eat  the 
general  object  for  which  laws  are  framed.  In 
such  cases,  the  administrative  judicial  autho- 
ri^,  if  animated  bv  the  true  spirit  of  justice, 
will  struggle  hara  against  ^e  unbending 
rigour  of  the  written  Law,  and  seek  to  <|ualify 
its  inconvenient  and  peremptory  precision  by 
a  certain  latitude  of  interpretation  or  laxity  of 
application.  If  the  tribunal  itself  have  power 
and  wisdom  combined  sufficient,  as  occasion 
may  require,  to  divert  the  course  of  positive 
law  into  a  purely  equitable  channel,  the 
authority  of  the  Judge  supplies  the  deficiencies 
of  the  legislator,  and  the  exceptional  decree,  re- 
corded as  a  precedent,  may  establish  an  exccp- 
tumal  rule,  which  in  process  of  time  acquires 
in  all  instances,  where  the  controlling  moral 
circumstances  of  the  case  are  identical  or  simi- 
lar, a  degree  of  stringency  as  absolute  as  could 
be  supplied  by  legislative  enactment. 

StiU,  the  progress  of  this  judicial  develop- 
ment, in  all  systems  where  the  general  rule  as 
originally  laid  down  is  distinct,  clear,  and  im- 
perative, must  be  tardy,  timid,  and  uncertain. 
The  assumption  of  a  dispensing  powers — and  in 
its  inception,  it  is  no  less, — against  the  sovereign 
authority,  embodied  in  the  shape  of  positive 
law,  must  ever  be  felt  as  a  bold  measure  on 
the  part  of  those  who  have  been  selected  by 
that  sovereign  authority  itself  to  administer 
tha  Law  as  they  find  it  written ;  and  the  natural 
rdoctance  to  deviate  from  the  course  pre- 
avriiieu  Djr  ii««i  autkotiijr,  cauuut  but  act  as  a 


very  powerful  check  on  thoae  equitable  ten- 
dencies that  would  in  many  cases  suggest  a 
conscientious  modification  of  merely  legsl 
principle. 

The  course  here  glanced  at  must  have  beea, 
to  some  extent  at  least,  that  which  the  jndidal 
system  has  followed  in  iu  development  in  those 
countries  where  the  principles  of  Law  and 
Equity  are  within  the  competency  of  the  same 
judicial  functions,  and  where  indeed  the  ju- 
dicial theory  itself  recognises  no  boundary  and 
afiects  to  aomit  no  distinction  between  them. 

The  labours  of  the  civilians  and  canonists, 
including  the  most  successful  efforts  of  those 
who  in  former  ages  or  in  more  recent  times 
have  cultivated  and  developed  the  science  of 
jurisprudence  with  a  distinct  view  to  legisla- 
tion, must  be  ultimately  referred  to  this  origin ; 
as  the  attempt  to  define  and  classify  the  va- 
rious cases  in  which  a  general  positive  rule  is 
to  be  disregarded  or  modified,  necessarily  pre- 
supposes the  earlier  existence  of  the  rule  itself 
in  ite  unqualified  rigour.  The  necessity  or 
expediency  of  codification  on  a  scale  suffi- 
ciently extensive  to  include  the  whole  range  of 
what  may  be  termed  exceptional  justice,  must 
have  been  suggested  by  some  experience  of  the 
imperfect  success  with  which  merely  judicial  or 
administrative  attempts  to  maintain  the  balance 
of  conscientious  right  against  express  enact- 
ment are  usually  attended.  In  most  of  those 
continental  countries,  the  progress  of  whose 
civilisation  has  in  some  degree  kept  pace  vim 
our  own,  or  who  at  least  date  from  about  the 
same  period  as  ourselves  their  emergence  from 
that  sUte  of  barliarism  which  the  irruption  of 
the  northern  hordes  had  spread  over  the  face 
of  Europe,  the  administrative  judicial  power 
appears  to  have  early  had  the  courage  and  ad- 
dress to  adopt  a  greater  or  lesser  portion  of  the 
system  of  the  civilians  in  modification  of  the 
smiple  and  fundamental  laws  of  their  earlier 
and  ruder  polity ;  and  thus,  in  the  course  of 
time,  the  equitable  principle  which  the  civil  hw 
may  be  said  to  represent,  became  partially  m- 
corporated  in  their  general  scheme  of  legal  pn^ 
cedure.  In  the  case  of  France,  indeed,  and 
the  other  countries  where  the  Code  Ny*^ 
has  been  on  points  of  abstract  and  univerMl 
justice  adopted  into  the  national  system, «» 
equitable  principles  of  the  civilians  have  to  a 
certain  degree  assumed  the  shspe  and  consist- 
ence of  positive  la!w. 

In  Enghmd,  the  ordinary  tribunals  of  the 
country,  though  enjoying  tne  same  opportu- 
nities of  controlling,  by  judicial  interpretauon 
or  extension,  the  blind  and  unbending  nfjov 
of  our  fundamental  and  positive  laws,  perMStea 
in  adhering  throughout  to  their  letter,  and  re- 
fused to  admit  the  consideration  of  those  mors 
discriminating  printiples  of  adminatratiye  }^ 
tice  developed  in  the  general  Civil  and  Eccle- 
siastical Law  of  Europe,  in  the  framing  or 
modifying  of  their  decrees.  .     « 

But  that  occasional  modification  of  1^ 
strictness— indispensable  for  attaining  tiie  tw 
ends  of  justice— though  pertinaciously  w»»* 
held  and  refused  by  the  judicial  exposito"  » 
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the  laWf  was  ere  long  amply  supplied,  in  a  dis- 
tinct and  separate  shape,  by  the  direct  af^ency 
and  controUing  power  of  the  Royal  Prero- 
gative. 

In  the  theory  of  our  constitution,  the  Crown 
is  the  fountain  of  justice  as  well  as  of  honour; 
and  to  those  who,  from  time  to  time,  were  en- 
trusted with  the  custody  of  the  Great  Seal—as 
the  official  and  effective  symbol  of  the  kingly 
power— -was  also  confided  the  care  of  redressing 
or  averting,  on  principles  of  conscientious  jus- 
tice, the  wrongs  inflicted  or  threatened  in  the 
name  of  strict  law. 

The  individuals  to  whom  this  important 
authority  was  thus  delegated,  were  in  early 
days  invariably  ecclesiastics,  selected,  no  doubt, 
from  among  the  most  learned  and  enlightened 
of  their  order,  for  the  high  office  of  Chancellor 
or  Keeper  of  the  Great  Seal.  They  were  men 
to  whom,  from  the  nature  and  course  of  their 
canonical  studies,  the  first  principles  of  moral 
and  philosophical  jurisprudence  were  generally 
familiar.  •  The  king's  name,'  says  the  Psalm- 
iatg  *utL  tower  of  strength,'  and  so  indeed  it 
proTed  to  these  ecclesiastical  Chancellors  in  the 
administration  of  judicial  functions,  which,  if 
estimated  by  the  constitutional  standard  of  the 
present  day,  might  almost  be  said  to  be  usurped 
over  the  ordinary  tribunals  of  the  land.  Strong 
in  the  confidence  of  the  Crown,  and  the  un- 
controlled and  unquestioned  exercise  of  a  pre- 
rogative as  august  as  it  was  formidable,  they 
were  not  restrained  by  the  cobwebs  of  form  or 
the  trammels  of  legal  technicality  from  decid- 
ing MciMM/iim  tf^vam  etjustum  on  the  matters 
broroght  under  their  cognizance.  Dispensers 
of  justice,  indeed,  in  its  Wbest  attributes,  but 
redreasers  or  controllers  oflaw,  they  had  none 
of  those  grounds  for  caution  or  timidity  in  their 
jodgmenu,  which  rendered  the  deviation  from 
mere  legal  principles  so  difficult  to  the  admini- 
strators of  ordinary  law.  Following  and  ad- 
hering  to  the  law,  only  so  far  as  its  rules  and 
maxims  did  not  conflict  with  substantial  justice 
in  the  individual  case  before  them,  thev  unhe- 
sitatingly set  aside  '  the  Utter  which  killeth/  |in 
favour  of  the  'spirit'  which  'giveth  i(/e,'  and 
called  upon  to  administer  a  jurisdiction  para- 
mount to  the  cause  and  effect  of  positive  law, 
they  applied  themselves  to  work  out  the  prin- 
doles  of  that  higher  jurisdiction  with  a  freedom 
wnich  the  consciousness  of  superior  enlighten- 
ment, and  the  virtual  possession  of  irrespon- 
sible power,  could  alone  impart  and  sustaia. 

With  us,  therefore,  from  the  first.  Equity,  in 
its  more  extended  sense,  and  in  reference  to  its 
more  general  attributes,  has  been  practically, 
as  well  as  theoretically,  a  distinct  and  separate 
science;  and  in  this  case,  as  in  most  cases 
where  concentration  of  mind  has  been  brought 
to  bear  on  a  particular  branch  of  knowledge  or 
philosophy,  to  the  exclusion  of  other  and  ana- 
logous subjects,  except  so  far  as  they  have  an 
immediate  and  operative  reference  to  the  main 
object  of  study,  the  theory  has  in  process  of 
time  been  better  understood  and  more  clearly 
defined  in  its  nature  and  application,  than  it 
would  inobably  have  been  under  a  system  in 


which  the  science  itself  had  commanded  from 
those  who  were  intrusted  with  its  practical 
results,  a  more  divided  or  less  exclusive  at- 
tention. 

To  borrow  the  language  of  chemistry,  we 
may  say,  that  through  the  effective  analytical 
process  to  which  the  experimental  matter  has 
been  subjected  in  the  laboratory  of  the  Great 
Seal,  the  sediment  of  mere  law  has  been  pre- 
cipitated,  and  the  pure  spirit  of  conscientious 
justice  has  been  evolved  in  its  brightest  and 
clearest  form  and  aspect. 

This  is  what  the  most  inveterate  assailants 
of  the  Court  of  Chancery  will  hardly  venture 
to  deny ;  at  least  such  among  them  as  have 
any  real  acquaintance  with  the  structure, 
principles,  and  practical  results  of  the  ju- 
risdiction. 

In  saying  this,  the  Lecturer  was  referring 
to  the  principle  involved  in  the  decision  of  the 
Court  upon  any  given  point  submitted  to  its 
judgment,  where  the  interests  of  moral  right, 
truth,  and  j  ustice  are  at  stake.  It  was  not  of  the 
mere  technical  forms  preliminary  or  incidental 
to  the  act  of  bringing  the  matter  before  the 
Judge  for  his  decision,  but  of  the  judicial  and 
moral  grounds  of  that  decision,  that  he  spoke. 
The  expense  and  delay  of  litigation,  the  length 
of  verbose  pleadings,  and  the  cumbrous  nature 
of  the  procedure,  are  evils  which,  as  far  as 
they  exist, — and  we  must  not  forget  that  they 
have  been  much  diminished  bv  legislative  and 
administrative  regulations  within  the  last  few 
years, — ^are  whoUy  extrinsic  to  the  principle 
and  moral  action  of  the  jurisdiction  itself.  Ine 
costs  of  a  Chancery  suit  may  be  unnecessarily 
or  oppressively  heavy,  while  the  decree  defin« 
ing  the  rights  of  the  parties  in  litigation  mav 
be  the  emoodiment  of  the  highest  moral  ana 
judicial  wisdom ;  and  our  indignation  at  the 
amount  of  the  one,  ought  not  to  prevent  ns 
from  doing  full  justice  to  the  merits  of  the 
other.  If  ue  aseent  to  the  temple  be  tortuous, 
and  the  path  rugged  and  uneven, — if  the 
approach  should  even  be  encumbered  with 
stumbling-blocks  and  obstacles  of  the  most 
vexatious  or  repulsive  character,  it  majr  indeed 
afford  an  excellent  reason  for  shortening  the 
road,  smoothing  down  the  asperities,  and  re- 
moving every  unnecessary  oostruction  from 
the  pathway;  but  it  cannot  supply  an  argument 
against  our  faith  in  the  oracle,  or  injuriously 
affect  the  wisdom  and  prophetic  truth  of  its 
responses.  While,  therefore,  the  motives  of 
our  reliance — the  grounds  of  our  faith^remam 
unshaken,  why  should  we  listen  eagerly  or  wiU- 
ingly  to  the  proposal  of  transferring  our  de- 
votional homage  elsewhere?  In  our  system, 
as  at  present  constituted,  we  have  every  gua- 
rantee for  substantial  justice  on  the  part  of  the 
existing  tribunals  which  a  long  experience  of 
their  theoretic  knowledge  and  judicial  wisdom 
can  secure;  and,  if  we  are  prudent,  while  we 
do  our  bort  to  remove  or  lessen  die  grier* 
ances  of  procedure  which  may  be  f ahrly  charged 
on  our  system  of  Equity,  we  shall  exhibit  an 
anxious  care  to  preserve  and  sustain  the  system 
itself  in  its  distuEiet  and  effective  integrity. 
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In  lh««e  observationft,  eujffl^ted  by  tbe 
TPntilation  of  certain  t^chemes  or  projects  now 
afloat  for  the  consolidatKjn  of  Law  and  Equity, 
the  lecturer  ubserved  that  be  was  dealinj^  with 
tbe  )urr:»diction  employed  in  diMpensinj?  justice 
on  the  footinjf  of  tlie  latter  science,  in  its 
broadest  and  most  tlieoretic  cbaracter.  But 
Equity,  taken  in  its  general  sense  as  the  ju- 
risuictioTi  adminirtered  under  the  antbority  of 
the  Great  Seal,  had  functions  of  a  moi*e 
technical  kind,  which,  altbouf^h  traceable  to 
the  main  principle  on  which  the  whole  of  that 
jurisdictifjn  is  founded,  were  in  their  admini- 
stration mibject  to  rules  as  arbitrary  and  as 
nearly  uniform  in  their  operation  as  the  action 
of  the  -Common  Law  itself. 


HEW  STATUTES  EFFECTING  ALTE- 
llATIOT^S  IN  THE  LAW. 


CaXTRCH    BUILDING    ACTS*  AMENDMKMT. 

17  &  18  Vict.  c.  32. 
fisMiB  and  fines  may  be  apportioned ;  s. 

Parties  4o  the  apportionment ;  a.  2. 

Jury  may  apportion  ;  s.  3. 

Apportioned  rent  to  be  recoverable  by  the 
•ame  remedies  as  the  entire  rent ;  s.  4. 

How  sums  secured  by  way  of  insurance* 
&c.,  may  be  apportioned ;  b.  5. 

Act  to  extend  to  cases  where  part  of  he- 
vcdkaments  are  included  in  leases,  &c. :  s. 

Act  to  extend  to  contracts  for  leases ;  s. 
7. 
Acts  herein  referred  to  ;  s.  8. 


The  following  are  the  title  and  sections 
of  tlic  Act  :— 

An  Act  to  facilitate  the  Apportionment  of  the 
Hent  when  Parts  of  Lands  in  Lease  are  taken 
for  the  Purposes  of  the  Church  Building 
Acts-  [lOMJi*iy,;i854.] 

1.  If  any  hereditamente  to  be  acquired  for  any 
of  the  purpotee  of  any  of  the  Church  Building 
Acts  are  inciud«d  in  a  lease  or  ttnderiea«e  with 
any  «ther  hereditaments,  the  rent  reserved  by 
mxiAi  lease  or  underlease,  and  any  fine  certain 
ito  be  paid  on  any  renewals  thereof,  may  be  ap- 
^mrtioned  between  the  hereditaments  so  to  be 
raquired  and  the  remainder  of  the  heredita- 
.mante,  or  may  be^wbfdly  charged  cm  such  re- 
mainder, in  eflconeration  of  the  heteditaments 
-so  to  be  acquired. 

2.  Such  apportionment  or  exoneration  may 
be  effected  by  the  parties  reepectively  having 
l»w«r  to  assign  or  convey  the  leasehold  in- 
•^°— t,  and  to  assifni  orcompeytke  reversion 
iBBMCtant  on  such  leasehold  hUerest,  in  the  be- 
inditaments  so  to  be  acquind. 

B.  In  caaes  fi^re  the  vakie  ef  the  becedifta- 
ments  to  be  acquired  is  to  be  Bacertained  by  a 


I  jury,  the  jury  may  also  apportion  any  such  rent 
or  line  as  aforesaid. 

I  4.  On  the  acquiring  as  aforesaid  of  any  here- 
I  ditaments  included  with  other  hereditaments  hi 
I  a  lease  or  underlease  or  leases  or  underleases 
I  as  aforesaid,  the  rent  or  apportioned  tent  by 
■  any  such  apportionment  or  exoneration  ex- 
pressed to  be  made  payable  out  of  tbe  bere- 
ditamente  which  shall  not  be  acqttired  as  afore- 
said, and  out  of  the  hereditaments  whu<b  shiD 
be  so  acquired  respectively,  shall  be  recover- 
able as  regards  such  hereditaments  respectively 
by  the  same  remedies  by  which  before  such  ac- 
quiring the  rent  reserved  by  the  lease  or  under- 
lease was  recoverable  out  of  the  whole  of  the 
hereditaments  therein  compnsed  ;  and  all  the 
covenants,  conditions,  and  agreements  in  sndi 
lease  or  underlease  contuned,  as  well  those  i^ 
lating  to  rents  as  others,  so  far  as  regards  the 
part  acquired  and  the  residue  not  acquired  si 
aforesaia  respectivriy  of  the  here«tanieiit« 
comprised  in  such  lease  or  underlease,  sfasK 
continue  and  shall  subsist  upon  and  agatmt 
and  with  regard  to  such  part  so  acquired  and 
such  residue  respectively  in  like  manner  as  if 
such  part  cr  residue  only  had  been  originaDy 
compnsed  in  such  lease  or  underlease ;  and  in 
case  such  lease  or  underlease  shall  contain  pro- 
visions for  renewal  upon  payment  of  a  fine 
certain,  such  provisions  for  rene^td  shall  apply 
to  the  part  acquired  and  tfce  residue  not  ac- 

3uired  as  aforesaid  respectively  of  the  h«e- 
itaments  comprised  in  such  lease  or  under- 
lease in  the  same  manner  as  if  such  part  or  re- 
sidue only  had  been  originally  comprised  in 
such  lease  or  underlease,  and  the  fine  certsinto 
be  paid  on  any  renewal  had  been  the  ime  cer* 
tain  which  in  tbe  exoneration  or  apportionment 
shall  be  expressed  to  be  payable  in  respect  of 
the  same  hereditaments. 

5.  Sums  of  money  to  be  secmied  by  way  of 
insurance  and  all  other  sums  of  money  or  other 
payments  or  services  may  be  apportioned  or 
exclusively  charged  in  the  same  manner,  and 
with  the  same  effect  in  all  respects,  as  are  here- 
in provided  with  respect  to  the  apportionment 
or  exclusive  charge  of  rent. 

6.  The  provisions  of  this  Act  extend  to  ril 
cases  where  a  part  of  the  hereditaments  in- 
cluded in  any  lease  or  underlease  is  to  be  ac- 
quired for  the  purpose  of  any  of  the  CburA 
Building  Acts,  although  no  apportionment  of 
or  exoneration  from  rent  may  take  place  by 
reason  that  no  rent  or  a  rent  only  nominal  is 
reserved  by  the  lease. 

•  7.  The  prm-isiona  of  this  Act  relate  to  con- 
tracts for  leases  and  underleases  as  well  as  to 
leases  and  underleases. 

8.  The  Acts  herein  referred  to  as  the  Cburcn 
Building  Acts  are  the  Act  of  the  14  &  15  Vict, 
c.  97,  "  To  amend  the  Church  Buildinff  Acts, 
and  the  Acts  in  that  Act  enumeratefl  as  me 
Church  Building  Acts,  and  also  the  Actof  tne 
6  &  7  Vict.  c.  37,  "To  make  better Prorision 
for  the  Spiritual  care  of  populous  Parishes. 


Kgm  SiaUUn  ^fecijiff  AUinUimu  4«  lh«  J  we. 


40 


;  [gaming  bous'.a*  feir?pmtsftiOK. 

17  &  18  Vict.  c.  38.  * 

By  the  8  &  9  Vict.  c.  109,  powers  are  given 
to  jiutices  of  the  peace  in  pla^  heyond  the 
metropolitan  police  district  to  authorise  con- 
atablea,  and  to  the  commtssioaers  of  police 
ndthii}  such  district  to  authorise  superintend- 
ents iMslonp^ing  to  the  metropolitan  police  force, 
to  enter  houses  suspected  to  he  kept  as  com- 
mon gamiofc  bousea,  and  to  arrest  all  persons 
found  therein ;  and  %vhere  anv  cards,  dice, 
balls,  counters,  tables,  or  other  instruments  of 
gaaainjc  used  in  playin;;  any  unlawful  game 
ahall  be  found  it  shall  be  endence,  until  the 
contrary  be  made  to  appear,  that  the  house  is 
used  as  a  common  ffaming  house,  and  that  the 


4.  Any  person,  beinf(  the  owner  or  occupier, 
or  bavtnff  the  use  of  any  house,  &,c  ,  who  tthall 
open,  keep,  or  use  the  same  for  the  piir{.oseR  of 
unlawful  gamiuff,  and  any  person  who  bball 
knowingly  permit  the  same  to  be  used  by  any 
other  person  for  the  purposes  aforciaid,  and 
any  person  having  the  care  or  management  of 
any  house,  &c.,  used  for  the  purposes  afore- 
said, and  any  person  who  shall  furnish  money 
for  the  purpose  of  gaming  with  persons  fre- 
quenting such  house,  &c.,  may.  on  summary 
oonvictioo  before  any  two  justioes  of  the  peace, 
be  adjudged  to  forfeit  500/., and  adjudged  to  pa}* 
costs,  and  on  noo«payment  may  be  committed 
to  gaol  with  or  without  hard  labour,  for  12 
calendar  months. 

5.  It  shall  be  lawful  for  the  justices  before 


persons  found  m  the  room  or  place  were  play-  i  ^hom  any  persons  shall  be  brought  who  bftve 
ing  therem  :  but  the  keepers  of  common  gam-  been  found  in  any  house,  &c.,  to  require  such 
mg  houses  contnve,  by  fortifying  the  entrances  |  persons  to  be  examined  on  oath  and  give  svi- 
to  keep  out  the  officers  untU  the  instruments  of  dence  touching  any  unlawful  gaming  in  wack 
gaming  have  been  removed,  so  that  no  suffi- !  house,  room,  &c^  or  touching  any  act  done 
cient  evidence  can  be  obtained  to  convict  the  j  for  the  purpose  of  preventing  the  entry  «rf  am- 
offenders :  it  is  therefore  enacted,  I  constable ;  and  no  person  so  required  to  be  ex- 

1.  Any  person  who  shall  wilfully  prevent ;  a^iued  shaU  be  excused  from  being  examined, 
any  constable  or  officer  authorised  under  the  on  the  ground  that  his  evidence  will  tend  to 
provisions  of  the  8  &  9  Vict.  c.  109.  to  enter  criminate  himself;  and  any  perbon  so  required 
any  house,  room,  or  place,  from  entcnng,  or  to  be  examined,  who  refuses  to  make  oath  or 
whoshallobstructor  delay  any  such  constable  answer  any  such  question  as  aforesaid,  ahiOl 
or  officer  in  so  sntering,  and  any  person  who,   1,^  gubject  to  be  deiUt  with  as  any  person  appear- 


by  any  bolt  or  contrivance,  shall  secure  any 
^oor  of  or  any  means  of  access  to  any  house, 
room,  &c.,  may  for  every  such  offence,  on  a 


ing  as  a  witness  before  any  justices  or  Court 
in  obedience  to  a  summons  or  subpoena,  and 
refusing,  without  lawful  cause  or  excuse,  to  be 


summary  conviction  heforc  two  justices  of  the's^yom  or  to  give  evidence,  may  by  law  be 
peaee,  be  adjudged  to  pay  any  penalty  not  ex- .  dealt  with. 

ceeding  100/.,  with  costs  attending  the  con-  a.  Every  person  so  required  to  be  examined 
wtjon  as  to  the  justices  shall  appear  reason- }  ^  ^  witness,  who  upon  such  examination  shall 
able ;  and  on  non-payment,  may  be  committed  ,  make  true  and  faithful  discovery  to  tlie  best  of 
to  gaol  with  or  without  hard  labour,  for  six  '  ^jg  knowledge  of  all  things  as  to  which  he  is 


numthF 

2.  Where  any  constable  or  officer  is  wilfully 
prevented  from  or  obstructed  or  delayed  in 
entering,  or  where  any  external  or  internal  door 
shall  be  found  to  be  provided  >vith  any  bolt, 
ehstn,  or  any  contrivance  for  the  purpose  of 
lireventing  the  entry  of  any  constable,  or  for 
.giving  an  alarm  in  case  of  such  entry,  or  if 
any  such  house,  ice,  is  found  provided  with 
any  means  for  tmlawful  gaming,  or  with  any 
means  for  concealing  instruments  of  gam- 
ing,  it  ahall  be  evidence,  until  the  contrary  be 


BO  examined,  shall  receive  from  the  justices  or 
Judge  of  the  Court  by  whom  he  is  examined  a 
certificate  in  writing  to  that  effect,  and  shall  be 
freed  from  all  criminal  prosecutions  and  penal 
actions ;  and  such  witness  shall  not  be  indem- 
nified under  this  Act  unless  he  receive  from 
such  justices  or  Judge  a  certificate  in  writing 
under  their  hands,  stating  tbat  such  witness 
has  on  his  examination  made  a  true  disclosure 
touching  all  things  as  to  which  he  has  been 
examined* 

7.  If  any  person  convicted  under  this  Act 


made  to  appear,  that  such  house,  &c.,  is  used   pn  information  before  justices  shall  be  adjudged 


as  a  common  gaming  house  and  that  the  per 
sons  found  therein  were  unlawfully  playing. 

3.  If  any  person  found  in  any  house>  &e., 
entered  by  any  ccmstable  or  officer,  upon  being 
arrested  by  any  such  constableor  officer,  or  upon 
heing  brought  before  any  justices,  shall  refuse 
to  give  the  same,  or  shall  give  any  false  name 
or  auidress,  he  may,  upon  summary  conviction, 
be  adjudged  to  pay  any  penalty  not  exceeding 
sol,,  with  such  costs  as  to  such  justices  shall 
appear  reasonable,  and  on  non-payment  be  im- 
prisoned one  month. 


*  In  the  prosecutions  under  this  Act  (of 
which  we  give  the  subtttmoe)  the  informer  is 
SBtiUed  to  half  the  penalty  (s.  8). 


to  pay  any  penalty  or  any  costs  and  charges 
attending  the  conviction,  and  shall  fail  to  }iay 
such  penalty  or  costs,  the  same  may  be  levied 
bj  distress  and  sale  of  the  goods  and  chattels 
of  the  offisnder,  by  warrant  under  the  hand 
and  seal  of  one  of  the  convicting  justices. 

8.  One-half  of  any  oecuniary  penalty  which 
shall  be  a4judged  to  oe  paid  under  this  Act 
shall  be  paid  to  the  person  laying  the  i^formm* 
tion  upon  which  the  conviction  takes  place,  and 
the  remaining  half  shall  be  applied  in  aid  <Mf  ^e 
poor  rate  o(  the  parish  in  which  the  o&nee 
shall  have  been  committed,  md  shall  be  paid 
for  that  parpoee  to  the  overseer  or  other  per* 
son  authorised  to  receive  poor-rates  in  such 
,  parish^  or  if  the  place  wheieiA  theoffei 
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have  been  committed  shall  be  extra-parochial, 
then  the  justices  by  whom  such  penalty  shall 
be  adjudged  to  be  paid  shall  direct  such  re- 
maining half  thereof  to  be  applied  in  aid  of 
the  poor-rate  of  such  extra-parochial  place,  or 
if  there  shall  not  be  any  poor-rate  therein,  in 
aid  of  the  poor-rate  of  any  adjoining  poor-rate 
or  district. 

9.  In  case  any  person  who  shall  have  laid 
any  information  in  respect  of  anv  offence 
against  this  Act  shall  not  appear  at  the  time  at 
which  the  defendant  shall  have  been  sum- 
moned to  appear,  or,  if  such  person  shall 
otherwise  have  neglected  to  proceed  upon  or 
prosecute  such  information  with  due  diligence, 
it  shall  be  lawful  for  such  justices  to  authorise 
any  other  person  to  proceed  on  such  informa- 
tion and  summons. 

10.  Any  person  who  shall  be  summarily 
convicted  under  this  Act  may  appeal  to  the 
next  general  or  quarter  session  of  the  peace, 
provided  that  sucn  person,  at  the  time  of  such 
conviction,  or  within /or/y-et^A/  hours  there- 
after, enter  into  a  recognizance,  with  two  suffi- 
cient securities,  conditioned  personally  to  ap- 
pear at  the  said  Session  to  try  such  appeal, 
and  to  abide  the  further  judgment  of  the  Court 
at  such  Session,  and  to  pay  such  costs  as  shall 
be  by  the  last-men tionea  Uourt  awarded ;  and 
in  case  any  such  appeal  shall  be  dismissed,  and 
the  order  or  conviction  affirmed,  the  reasonable 
expenses  of  all  such  witnesses  attending  as 
aforesaid,  to  be  ascertained  by  the  Court,  shall 
be  repaid  to  the  said  treasurer  by  the  ap- 
pellant. 

11.  On  any  such  appeal,  no  objection  shall 
be  allowed  to  the  information  whereon  the  con- 
viction has  taken  place,  or  to  such  conviction, 
on  any  matter  of  form  or  on  any  insufficiency 
of  statement,  provided  it  shall  appear  to  the 
Justices  in  Quarter  Sessions  that  the  defend- 
ant has  been  sufficiently  informed  of  the 
charge  intended  to  be  made  against  him,  and 
that  such  conviction  was  proper  on  the  merits 
of  the  case;  and  no  information,  conviction, 
or  judgment  of  the  justices  in  general  or 
quarter  sessions  shall  be  removed  by  certiorari 
into  the  Court  of  Queen's  Bench. 

12.  When  any  distress  shall  be  made  for 
any  money  to  be  levied  by  virtue  of  the  war- 
rant of  any  justice  under  this  Act,  the  distress 
shall  not  be  deemed  unlawful,  nor  shall  any 
party  making  the  same  be  deemed  a  trespasser, 
on  account  of  any  defect  or  want  of  form  in 
the  information,  summons,  warrant  of  appre- 
hension, conviction,  warrant  of  distress^  or 
other  proceeding  relating  thereto,  nor  shall 
such  party  be  deemed  a  trespasser  from  the 
beginning,  on  account  of  any  irregularity  which 
shall  be  afterwards  committed  by  him,  but  all 
nersons  aggrieved  by  such  defect  or  irregu- 
larity may  recover  full  satisfaction  for  the  spe- 
cial  damage  by  an  action  on  the  case  in  any  of 
her  Majesty's  Courts  of  Record. 

13.  No  plaintiff  shall  recover  in  any  action 
for  any  irregularity,  trespass,  or  other  wrong- 
ful proceeding,  if  tender  of  sufficient  ame&ds 
shall  have  beoi  made  by  or  on  behalf  of  the 


party  who  shall  have  committed  snch  irregu- 
larity. Sec,  before  such  action  brought;  and  in 
case  no  tender  shall  have  been  made  it  shall 
be  lawful  for  the  defendant  in  any  such  action 
to  pay  into  C^urt  such  sum  of  money  as  he 
shall  think  fit,  whereupon  such  proceeding, 
order,  and  adjudication  shall  be  had  and  made 
in  and  by  such  Court  as  in  other  actions 
where  defendants  are  allowed  to  pay  money 


into  Court. 


I      14.  No  action,  suit,  or  information,  or  any 

other  proceeding,  shall  be  brought  against  any 

I  person  for  anything  done  or  omitted  to   be 

I  done  in  pursuance  of  this  Act,  unless  no/ice  in 

I  writing  shall  be  given  by  the  party  intending 

;  to  prosecute  such  kuit,  information,  &c.,  one 

,  month  at  least  before  prosecuting  the  same,  nor 

j  unless  such  action,  suit,  &c.,  shall  be  brought 

or  commenced  within  three  months  next  after 

the  act  or  omission  complained  of.     ''■ 

15.  This  Act  shall  commence  and  come  into 
operation  on  the  1st  August,  1854. 


LAW  OF  COSTS. 

TAXATION  OF  COSTS. — WHERE  ONE   OBJECT 
OF  SUIT   FAILS. — SET-OFF. 

A  8  uiT  was  instituted  by  the  plaintiffii,  chum* 
ing  the  whole  of  a  sum  received  by  the  executors 
of  a  tesUtor,  after  a  suit  for  the  administration  of 
his  estate  had  been  wound  up,  but  at  the  hearing, 
they  admitted  that  one-half  only  belonged  to 
the  estate.  By  the  decree,  it  was  ordered  that 
the  phuntiffs  should  pay  to  the  defendants  so 
much  of  their  costs  of  the  suit  as  had  been  oc- 
casioned by  the  plaintiffs'  setting  up  a  daim 
to  the  whole  of  the  debt  The  Master  had 
taxed  the  costs  on  the  following  principle  :-— 
he  considered  the  suit  instituted  for  two  objects* 
and  that  one  had  succeeded  and  the  olher 
failed.  He  then  examined  the  pleadings,  hrielby 
and  other  papers  in  the  suit,  and  found  that  19*  * 
folios  thereof  related  exclusively  to  the  claim 
of  the  whole  debt,  and  that  the  rest  related 
grenerally  to  both  the  objects  of  the  suit.  He 
then  taxed  the  whole  amount  of  the  pluntiffa* 
costs  of  the  suit  (except  as  to  the  19  folios),  at 
419'.,  from  which  he  then  deducted  126/. 
(being  one  moiety  of  the  plaintiffs'  costs  op  t» 
the  hearing  of  the  cause),  and  1 122.  (being  ooe 
moiety  of  the  defendants'  costs  of  the  suit  up 
to  the  decree,  leaving  a  balance  of  1802.  to  be 
allowed  to  the  plaintift  as  their  costs  of  sniL 

On  the  petition  by  the  plaintiffs  for  liberty  to 
except,  the  Master  of  the  Rolls  said — 

"  I  cannot  distinguish  this  case  from  Heig^ 
hington  v.  Grant,  1  Beav.  228.  The  Master 
having  ascertained  how  much  of  the  costs  had 
been  occasioned  by  the  suit,  exclusive  of  the 
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matter  dismissed  with  costs,  concladed  that 
the  rest  of  the  hill  was  common  to  hoth  ohjects, 
and  apportioned  it  in  two,  the  two  heing  neces- 
sarily equal,  and  he  gave  the  plaintiffs  one- half. 
The  case  of  the  Attomey'General  y.  Lord  Car- 
rington,  6  Beav.  454,  is  more  in  the  petitioners' 
favour.  There  the  Master  of  the  Rolls  directed 
that  so  much  of  the  information  as  related  to 
one  of  two  objects  should  he  dismissed  with 
costs,  and  that  the  Attorney-General  should 
have  his  cosu  of  the  other  part.  The  Master 
made  his  report,  and  applied  the  same  prin- 
cipift  as  that  in  Heightngton  v.  Grant,  and 
gave  the  Attorney-General  only  one-half  of 
the  general  costs  common  to  both  objects. 
Lord  Langdale  thought  that  the  Master  had 
miscaniad ;  for  though  snch  is  the  rule,  where 
a  plaintiff's  bill  is  dismissed  with  costs,  as  to 
one  object,  and  he  has  a  decree  with  coats  as 
to  the  other,  yet  he  considered  that  case  as  an 
exception.  At  the  end  of  his  judgment  he 
says,—*  It  is  supposed  that  this  is  no  exception 
to  the  general  rule.  The  information  was  dis- 
missed without,  and  not  with  costs  as  to  part, 
and  a  decree  was  made  with  the  costs  of  the 
soit.'  It  is  clear  that  Lord  Langdale  affirmed 
the  general  rule,  and  that  he  thought  there 
was  a  distinction  when  no  costa  were  given  of 
that  part  which  failed*  and  he  considered  that 
the  daecee  in  that  case  waa  an  exception.  In 
this  caae  it  is  not  so,  for  part  of  the  suit  was 
dismissed  with  costs ;  and  the  plaintiffs  get  the 
rest  of  the  costs. 

In  the  AttoTtteg'Oeneral  ▼.  Lord  Carrington, 
hard  Langdale  stated  that  he  was  a  little  sur- 
prised at  the  certificate  in  Hn^Ati^roA  v.  6r«rn/, 
when  he  acted  on  it,  bat  he  affirmed  the  prin- 
•  «iple  in  Attomeg^General  v.  Lord  Carrington, 
"  It  is  obvious  that  in  many  cases,  where  a 
suit  is  for  two  objects,  the  part  which  relates 
exclusively  to  the  one  which  fails  may  be  very 
small;   for    the  general  aUtemenU  may  be 
common  to  both  objecte,  and  would  be  ne- 
cesaary  for  the  case  on  which  the  plaintiff 
succeeds,  but,  on  the  other  hand,  it  is  never- 
tbdaas  posaible,  that  if  the  plaintiff  had  con 
finadhia  demand  to  that  alone  to  which  he 
waa  entitled,  the  defendant  would  not  have  re- 
aiated  it.    The  Court  is  much  £sposed  to  ac- 
ceda  to  the  view  of  Taxing  Masters*  and  to 
adopt  the  mlea  of  thnr  office;  and  in  this  caae 
I  shonld  be  destroying  the  rule  if  I  were  to 
arcade  to  the  prayer  of  thia  petition.    It  must 
thenldre  be  diamiaaed  with  coata."    Uardif  v. 
A4^  17  Beav.  356.     . 


QUESTIONS  AT  THE  EXAMINATION. 


Michaelmas  Term,  1854. 

I.  PRELIMINARY. 

WuBRB,  and  with  whom,  did  you  serve 
your  clerkship  ? 

Sute  the  particular  branch  or  branches 
of  the  law  to  which  you  have  principally  ap- 
plied yourself  during  your  clerkship. 

Mention  some  of  the  principal  law  books 
which  you  have  read  and  studied. 

Have  you  attended  any,  and  what,  law 
lectures  ? 

II.  COMMON  AND  STATUTE  LAW,  AND  PRAC- 
TICE   OF   THE   COURT». 

State  the  leading  Acts  of  Parliament  which 
have  been  psssed  during  the  last  five  years  af- 
fecting the  Common  I^aw. 

Set  forth  the  ordinary  proceedings  in  an  ac- 
tion at  law  from  its  commencement  to  its  ter- 
mination. 

State  some  of  the  most  prominent  rules  by 
which  contracts  not  under  seal  are  to  be  con- 
strued. 

Will  a  moral  obligation  be  sufficient  to  sup- 
port an  express  promise  where  no  legal  liability 
has  ever  existed  ?  .    .        ^ 

You  are  consulted  as  to  the  liability  of  a 
party  upon  a  guarantee.  In  advising  upon  this 
to  what  particular  points  would  your  attention 
be  directed? 

State  the  general  rules  regulating  the  Uabibty 
of  partners  for  the  acts  of  each  other. 

What  is  required  to  take  a  debt  out  of  the 
Statute  of  Limitations  ? 

When  it  is  intended  to  give  special  matter  in 
evidence  by  virtue  of  an  Act  of  Pariiament 
under  the  plea  of  general  issue,  what  is  required 
to  be  done  ? 

What  is  now  required  to  render  a  bill  of  sale  ^ 
valid  as  against  an  execution  creditor  ? 

A.  B.,  in  the  presence  of  a  witness,  makes  a 
representation  concerning  the  character  of  a 
third  party,  upon  which  credit  is  given  to  the 
latter;  such  representation  proving  false,  can 
an  action  be  successfully  maintained  against 
A.B.} 

In  ejectment  against  a  tenant  in  possession, 
what  IS  required  to  enable  a  landlord  to  come 
in  and  defend  ?  .  . 

In  an  action  against  two  or  more  jomt  con- 
tractors to  recover  a  debt  which  is  barred  by  the 
Statute,  evidence  can  be  given  of  an  acknow- 
ledgment by  one  of  them ;  will  this  revive  the 
debt  against  the  other  joint  contractors? 

Is  there  any  mode  by  which  a  judgment  cre- 
ditor can  attach  any  debu  due  to  the  judgment 
debtor,  and  how  ?  . 

In  what  cases  may  an  application  be  made  lo 
compel  a  plaintiff  to  give  security  for  coata,  and 
when  shonld  it  be  made  ?  *     .  .     . 

Is  there  any  limit  as  to  the  time  for  bnnging 
error  upon  a  judgment,  and  what  is  it? 

III.  CONVBYANCINO. 

la  a  married   woman   empowered  donng 
to  dispoae  of  her  real  eatata^— w*»- 
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iher  k^  paiaoMion  or  revsnioii*  and  by  whAt 
means? 

Give  the  «ame  infomiatian  at  ref^ards  her 
personal  estate  in  possession 'and  reversion. 

What  are  the  rif^hts  of  a  husband  over  bis 
wife's  real  and  personal  property,  as  well  in 
possession  as  in  reversion  ? 

What  are  the  principal  roles  whieh  rej^late 
tbe  apportionment  of  rents  -as  between  the  ten- 
ant for  life  and  reniainder>man  ^  • 

What  are  emblements,  and  in  what  cases, 
and  hy  whom  can  they  be  claimed  ? 

What  atiB  the  illative  rights  of  a  tenant  for 
life  without  impeachment  of  waste  and  a  tenant 
^         far  life  impeachable  of  waste  ?    la  what  par- 
ticulars do  the  two  estates  differ  ? 

Can  the  lord  of  a  copyhold  manor  be  catt- 
le      pelled  to  enfranchise  ?     If  so,  in  what  cases, 
and  by  whom  ?    And  how  are  the  expenses  of 
enfranchisement  to  be  borne. 

In  a  mortgage  of  leasehold  houses,  is  an  a»- 
signment  or  an  under  lease  the  preferable 
security  ?  .  And  what  are  tbo  ^grounds  of  pre- 
ference ? 

Set  forth  for  the  distinctive  characteristics  q{ 
freehold,  copyhold,  nod  leasehold  estates. 

What  formalities  are  necessary  to  the  dne 
execution  of  a  will,  and  what  is  the  effect  of  a 
person  interested  under  the  will  being  one  of 
the  attesting  vidtnesses  ? 

W^bin  what  time  must  a  disentailing  deed 
be  enrolled  ?.  And  what  is  the  operation  of  su^h 
a  deed  executed  by  tenant  in  tail  of  freehold 
estates,  where  it  has  not  been  enrolled  within 
the  ^eci£ed  time  ? 

Out  of  what  estate  of  her  husband  is  a  wife 
(married  before   and  one   married    after  the 
1st    January,    1S34,    respectively),    dowaUe, 
and   in    what    does    her    dower    consist   at! 
Common  Law,  and  according  tO' the  custom  , 
of  gavelkind  I  I 

A.  purchased  a  freehold  estate,— B.  and  €., ! 
his  wife's  trustees,  lending  part  of  the  mone5\  i 
It  is  desired  to  embrace  in  one  deed  the  mort-; 
gage,  and  conveyance.     Slzv^j  shortly  how  t^ 
-^ate  j&hould  be  limited  i 

A  vendor  wishes  to  fJI  by  auction  a  smail! 
portion  of  his  estate  and  desires  to  retain  the  ; 
title-deeds  which  relate  to  the  larger  portion,  i 
Dra^  aproper  condition  of  sale  applicsd^k  to 
such  a  state  of  things  ? 

A^  dies  in  1S50  intestate,  seised  in  fee  of  a  | 
freehold  estate  mortgaged  in  1848  for  a  term  of ' 
yeacs  to  C.B,,  the  heir  of  A^  sells  in  1354,  far 
tbjQ  pt^pose  of  pflyiog^off  the  mortgage.  Against  [ 
w1iiom,fiQ<l  for  what  period,  ought  the  put  chaser 
to  aearch  for  judgments? 

IV.    BQtriTT  AND  PRACTICE  OF  TUB  COURTS. 

.  What  ape  the  general  heads  of  the  subjects 
^  the  equity  jurisdiction  of  the  Court  of  Cnan- 
cery  ? 

<.  Name  tbe  .several  Courts  having  equitable 
jurisdiction,  distinguishing  those  in  which  that 
jurisdiction  is  limited,  and  to  what  extent. 

Are  other  Courts  subject  to  reatmint  from  the 
9onrt  of  Chancery;  if  so,  under  what  ctrcutn- 


Hal  the  Lord  GhanoeUor  tK»«er  to  debver 
judgment  in  any  case  after  he  baa  rctixed  from 
oflSce  ?  ^. 

In  the  event  of  the  parties  not  prooeedrag 
with  a  Mit,  baa  the  Master  any  power  to  cause 
the  suit  to  be  oontinncd,  and  by  whom  i 

State  generally  the  matters  wbich*  by  the  15 
&  16  Vict.  c.  80,  the  Master  of  the  Rolls  and 
Vice.  Chancellors  are  empowered  to  dispose  of 
at  Chambers.  •   *      ^^_ 

What  arc  the  reqiantas  to  a  contncW  »• 
specific  performance  of  which  £(puly  will 
enforce. 

What  are  letters  missive?  What  do  they 
reqnire  ?    And  how  ate  they  oAituned  ? 

Define  trastt  eMontad  sad  trusts  ozantsiy, 
and  state  if  there  is  any,  and  what,  diffarcnoe  is 
their  construction. 

*  If  a  trustee  refuse  or  neglect  to  convey  real 
estate,  what  course  should  be  adopted  to  com- 
pel or  render  unnecessary  his  concamnoe  I 

A  tesUtrix  bequeaths  a  charitoble  legacy  of 
900/ ,  and  charges  it  on  all  her  property,  which 
consists  of  6,000i.  realty,  4,000i.  mixed,  and 
2,00/.  pore"  personalty,  —  what  amonnt  will 
the  charity  be  entitled  to  receive,  and  on  what 
principle  ? 

In  answering  a  bill,  can  a  defendant  intro- 
duce into  his  answer  any  other  matter  than 
that  inquired  of  by  the  interrogatories  f 

What  alteration^  has  been  made  in  ths  prac« 
tice  of  the  Court  Jtf  Chancery  by  ihelStatJto 
15  &  16  Vict.  c.  8«;  ^th  reference  to  the  de- 
termination of  the  legal  right,  or  title,  of  a 
party  seeking  relief  in  Eauity  ?  ^^ 

Who  are  the  parties  who  can  obtain  an  orwr 
before  a  Judge  at  Chambers  for  the  admini- 
stration of  a  deceased  person's  personal  estate  ? 
and  state  the  course  of  proceeding  to  obtain 
such  an  order. 

Has  a  Judge  at  Chambers  power  to  maw 
an  order  for  the  adnunistrBtion-^f  a  dswasea 
person's  real  estate  ?  if  yea,  at  whose  in- 
stance and  to  what  extent,  if  any,  is  that 
power  limited  ? 

V.   BANKRUPTCY,    AND    PRAQTICS    OF    TBK    » 
COURTS. 

What  is  the  title  and  date  of  the  Act  of 
Parliament  which  now  regulates  the  law  and 
proceedings  at  bankruptcy  ? 

What  persons  are  considered  to  ba  sen- 
veners  within  the  meaning  of  the  Act,  and 
what  persons  as  traders  are  expressly  excepted 
from  its  operation  ? 

What  is  the  necessary  amount  of  the  debt  or 
debts  owing  to  a  petitioning  creditor,  or  Cfedi* 
tors,  to  enable  him  or  them  to  pcocvrs  in  ad* 
judication  in  bankruptcy  against  a  debtor? 

State  the  difierent  acts  of  a  trader  which 
constitute  acts  of  bankruptcy. 

Describe  generally,  the  cotwse  of  pioceed- 
ing  to  obtain  an  a^iraication  m  bankmjitejr. 

Has  a  bankrupt  any,  and  what,  time  given 
to  disDute  his  alleged  bankruptcy  ? 

Is  the  execution  by  a  trader  of  a  deed  co^ 
veying  or  assigning  all  his  estate  and  eflects  w 
trustees  for  the  benefit  of  aO  his  endSUth  i^ 


Exammaii&n  QiimKom.— >OlMMMiilkNi^IVa0fi0i»— ^oio  to  get  <m  at  the  Bar. 


any,  and  (if  any)  what  case,  not  to  ba  deeniod 
an  ace  of  t>aiikri]|itey,  «ind  fMto  wluit  Ir  nqvt- 
site  to  t>6  done  in  order  Co  f<m  affacst  to  aodi 
a  deed? 

When  it  a  8fltdem;iit  by  a  tiad«r  hdhm 
banknipley  vaEtidy  and  when  vM,  againat  \m 
creditort  ? 

Wbat  10  meant  by  a  fradaleot  pvefareaee  to 
a  creditor  ? 

How  are  debts  proved  against  the  estate  of 
a  bankrupt  ? 

How  can  the  assignees  of  a  bankrupt  disen^ 
cumber  themselves  of  leasehold  property  of  no 
available  value  ? 

In  actions  broti|i[bt  by  the  assignees,  must 
liiey  in  any,  and  wittt,  cases  adduce  evidenee 
of  the  bankrupitcy? 

By  whom  is  tfa«  certificate  of  a  ba^ru^  in 
the  first  instance  granted,  and  -in  case  of  its 
veteal  is  there  any,  and  what,  appeal  f 

Under  what  circnmstances  can  a  trader  snc- 
aessfttlly  petition  for  an  adjudication  in  bank- 
niptcy  against  himself? 

What  acts  of  a  banlnmpt  wiU  of  themselvas 
dispntttle  him  to  obtain  bis  certificate  ? 

VI.     CRIMINAL   LAW  AND   PBOCESniNGS 
BSFOKB  JUBTX0K8  OF  THK  PSACB. 

What  is  burglary,  and  within  which  of  the 
24  hours  mufit  it  be  committed  in  order  to 
constitute  the  offence  ? 

May  the  attempt  of  the  burglar  be  resisted 
onto  Heath  ? 

Under  what  circumstances  can  the  wife's 
evidence  be  received  for  her  busband  ? 

Can  the  first  wife  of  a  man  be  admitted 
as  a  witness  against  him  for  biffamy  ?    . 

^When  a  person  is  convicted  of  felony  and 
receives  Judgment,  does  all  his  property,  real 
as  well  as  personal,  become  thereby  forfeited  ? 

And  i«  there  any,  and  what,  difference,  be- 
tween real  and  personal  property  as  to  the 
time  of  forfcitnre  ? 

Are  attorneys,  bankers,  brokers,  factors, 
Hgent^y  or  traattos,  or  any»  and  whioh  of 
them,  liable  to  be  prosecnted  criminally  for* 
misapplying  any  foods,  money,  bills,  or  pro- 

Serty  intrusted  tnem  ?  If  they  are,  what  evi- 
ence  is  necessary  to  support  an  indictment 
for  such  misapplication  ? 

Jf  an  Attorney,  after  receiving  money  from 
bis  client  to  be  applied  to  a  specific  purpose, 
apply  the  same  to  his  own  purpose,  is  it  a  cri- 
minal offence,  and  if  so,  how  punishable  ? 

An  agent  renders  a  false  account  to  his  prin- 
cipal, concealing  from  him  the  knowledge  of 
part  of  the  money  or  effects  received  on  his 
account ;  is  the  agent  liable  to  be  prosecuted 
criminally,  or  only  to  an  action? 

Can  the  owner  or  occupier  of  land  expel  by 
force  any  person  found  trespassing  upon  it  ? 

If  a  man  be  convicted  of  peijury,  what  ef- 
fett  wfU  it  have  upon  him  as  a  jnryman  or  a 
Witness  ? 

Is  it  lawful  to  set  a  man-trap,  spring  gun« 
9r, other  instrument,  calculated  to  destroy 
human  life,  or  to  inffict  bodHy  harm,  in  any^ 
and  what  place  or  places,  during  any,  and 
What  part  of,  tbe  ^4  hours  ^ 


Can  a  penon  tnapanin^  and  doiag  d^ 
mage»  be  taken  before  a  nagiatrate  vttliont  a 
warrant? 

What  are  the  different  modes  by  wbicb  a 
parochial  settlement  may  now  be  gained  ? 

How,  and  beiorawb«m,  is  the  dispnted  mi* 
tlement  of  a  pauper  to  be  tried  and  dascided, 
and  what  are  the  preliminary  steps  necessary 
to  bring  it  to  a  trial  ? 


POINTS  IN  COMMON  LAW 
.  PBACTICE. 

EBNKWBD  NOTXCB  TO  PBODUCB  AT  BBCOMD 
TBIAL  UNMBCBBSABY. 

NoTicB  to  prndoee  a  document  was  givan 
on  the  trial  of  an  action,  of  which  a  new  trial 
was  afterwards  ordered.  The  plaintiff,  ^radi- 
oat  renewing  tbe  notice,  called  for  the  pro- 
duction of  the  docnment,  and  on  iu  not  hmg 
forthcoming,  gave  secondary  evidence  of  its 
contents* 

Pattnou,  J.,  said,— "There  does  not  appear 
to  be  any  exjiress  authority  on  the  subject; 
but  the  Master  tells  us  that  it  has  been  the 
practice  to  disallow  the  costs  of  fresh  nodosa 
to  produce  at  second  trials,  on  the  ground  that 
tbey  were  unnecessary,  the  first  notices  being 
available.  And  we  think  this  the  more  cOn* 
venientrule.  Had  the  form  o(  a  notice  U 
produce  not  been  in  general  termsi  to  produce 
on  the  trial,  but  to  produce  on  the  trial  sdba 
particular  assises,  there  would  be  more  ground 
for  doubt,  though  even  then  I  think  tbe  oh* 
jection  would  not  prevail*  In  Elton  x^har^ 
kins,  5  Car.  &  P.  386,  Tindal,  C.  J.,  «iyv-? 
The  former  trial  is  deemed  as  no  trial,  and, the 
new  trial,  being  of  the  same  cause,  is  there« 
fore  suhjact  to  the  same  adniasions.'.  Tba 
reason  is  as  applicable  to  a  notice  to  prodnes 
as  to  an  admission.  It  is  possible  that  there 
may  sometimes  be  unnecessary  trouble  occa«- 
sioned  to  the  party  who  brings  documents 
leady  to  be  pnadaccd,  when  thiey  are  act 
wanted;  but  that  inconvenience  is  less  im* 
portant  tlian  the  expense  of  serving  fresb 
notices."    Hope  v.  Beadom,  17  Q.  H.  fiOgL  . 


HOW  TO  GET  ON  AT  THE  BAK. 

CBxauxa  iaa  tax  that  men  have  to  pty  for 
being  eminent,  and  as  the  Bar  is  a  Profession 
which  leads  to  the  highest  honours  and  emolu- 
moits,  we  need  not  wonder  that  its  membars 
m»  viaited  witk  satirical  jests  and  aninHMU 
veMiona,  ^artfMknrljr  Aobs  who  ire  tnsac^ 
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cessfnl.  '<  Brieflese  Barritten  "  are  ever  con- 
sidered fair  marks  for  the  malice  a&d  ridicale 
of  periodical  writers. 

In  a  recent  Number  (vol.  48,  p.  367),  we  ex- 
tracted from  Fraser's  Magazine  for  September 
some  passages  in  favour  of  the  cultivation  of 
the  good  opinion  of  attorneys,  as  a  means  of 
"  getting  on  at  the  Bar."  The  alleged  influence 
was  over-stated,  but  doubtless  there  was  a 
certain  amount  of  truth  in  the  lepresentation 
given  by  the  facetious  writer. 

The  progress  of  an  aspiring  barrister  may, 
however,  be  promoted  by  various  other  means 
than  the  friendship  of  attorneys.  He  may  have 
patrons  amongst  leading  members  of  the  Bar. 
He  may  have  a  wealthy  merchant,  or  manu- 
facturer, a  banker  or  bill  broker,  for  a  relation, 
whose  solicitors  may  be  instructed  to  retain 
him.  He  may  have  parliament&ry  connexions 
and  hold  briefs  before  Committees  of  both 
Houses.  He  may  be  favoured  by  parochial, 
or  borough,  or  civic  authorities.  He  may 
write  books,  or  report  cases,  and  thus  bring 
his  name  before  the  Profession.  He  may  help 
his  brethren  at  the  Bar  who  are  not  so  indus- 
trious as  himself:  thus  acquiring  knowledge, 
exercising  his  talents,  and  making  friends. 
All  these  are  legitimate  means  of  professional 
advancement. 

The  critic  we  have  referred  to  gives  various 
rules  for  "getting  on  at  the  Bar."  Most  of 
them  are  ludicrous  exaggerations,  but  others, 
to  a  laborious  man,  are  not  without  their  prac- 
tical value.  Thus  he  recommends  conttmU  at- 
tendance in  Court : — 

"  A  common  enough  way  of  obtaining  stray 
bnefs  is  to  be  the  first  to  enter,  and  the  last  to 
leave  Westminster  Hall.  Stroll  down  at  half- 
past  8  or  9  every  morning,  so  as  to  reach  West- 
mmster  Hall  from  your  residence  or  chambers 
at  or  about  a  quarter  past  9,  and  do  not  leave 
till  every  one  of  the  three  Common  Law 
Courts  are  up.  It  sometimes  happens  that 
attorneys  and  attorneys'  clerks  do  not  find  the 
particular  man  they  want  to  open  the  plead- 
mgs  or  to  make  a  motion,  and  in  such  event 
the  early  bird  picks  the  worm.'  There  was 
^^^ '  'f  formerly  an  attorney,  and  for 
many  years,  a  quarter  of  century  before  his 
retirement  a  barrister.-at-law.  TTiis  worthy 
gentleman,  for  many  years  of  his  life,  made  a 
considerable  addition  to  his  income  each  term 
by  adopting  this  course.  He  was  always  to  be 
found,  early  and  late,  at  his  post.  He  did  not 
even  retire  to  Howard's  coffehouse  to  lunch, 
out  carried  down  in  his  pocket  a  hunch  of 
bread  which  he  consumed  in  Court  a  little  be- 
fore one  o'clock  daily.  He  was  nady  to  open 
the  pleadings  of  any  stray  casual  attorney,  w 
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to  hold  a  brief  for  any  brother  barrister  who 
was  obliged  to  be  at  Guildhall,  or  who  was 
detained  at  home  by  illness.  Follow  the  ex- 
ample of  this  persevering  man.  If  you  have 
stuff  in  you,  you  are  sure  to  prosper.  If  you 
are  passably  dull  and  industrious  merely,  at- 
torneys and  leaders  will  remember  this  in- 
dustry, and  render  you  a  service,  where  su- 
perior merit  or  superior  interest  docs  not  in- 
terpose." 

Another  piece  of  advice  is,  that  the  banister 
should  be  busy  in  Court. 

"  Should  you  have  nothing  to  do  in  Court, 
fill  your  bag  with  the  Blue  Books  of  reports, 
and  bringing  down  with  you  your  Phillips  or 
Stark  ie  on  Evidence,  write  up  the  latest  points 
decided  in  a  neat  hand.  Should  you  have  a 
ruler  and  red  ink  to  help  you,  country  attor- 
neys will  think  yon  the  more  profound  and 
methodical.  A  wicked  wag,  of  a  circuit  to 
which  I  don't  belong,  tells  a  story  of  a  man  on 
that  circuit  who  acquired  the  repute  of  being  a 
profound  law}'er  by  posting  up  in  red  ink  the 
latest  decided  points.  They  called  him  a  deeply 
red  (read)  fellow." 

Next  he  is  recommended  to  announce  an  in- 
tended  Book. 

"  Get  your  publisher  to  advertise  you  on  the 
cover  of  tbe  Blue  Books  as  bringing  out  a 
Practical  Treatise  on  the  Law  of  Landlord  and 
Tenant,  on  Marine  Insurance,  or  any  other 
taking  and  popular  subject.  You  may,  or  you 
you  may  not,  nave  any  fixed  intention  of  com- 
pleting these  treatises,  or  even  commencing 
them ;  but  what  matter  ?  Your  name  will  go 
forth  to  the    public,    and    people  will    say. 

'  What  a  deuced  industrious  fellow  that 

is !  See,  here  he  not  only  reports  cases  in 
Court,  but  is  bringing  out  a  new  edition  of 
Sheppard's  Touchstone,  and  Abbott  on  Sk^ 
ping,"  &c. 

He  is  also  particularly  advised  to  discard 
elevated  notions  of  the  law. 

''A  great  many  persons  uninitiated  in  the 
mysteries  of  the  law  are  under  the  impression 
that  a  young  barrister  who  has  formed  a  hi^ 
estimate  of  his  profession  or  calling,  is  sure  to 
succeed.  This  is  a  general  mistake.  The  ex- 
perience of  any  man  who  has  been  10  years  in 
the  Profession  must  suffice  to  show  him  that 
the  man  likely  to  be  left  in  the  background  is 
vour  tyro,  who  has  formed  a  lofty  estimate  of 
his  own  Profession.  It  b  your  legal  trades- 
man with  level  views,  supple,  thrifty,  fawning, 
shrewd,  and  practical,  that  is  likely  to  make  a 
Uvelihood  at  the  Bar,  and  not  the  man  whose 
mind  is  stored  with  the  treasures  of  science 
and  literature." 

He  should  seek  for  Parliamentary  notoriety^ 
"  When  you  have  been  two  or  three  years  at 
Sessions,  come  out  with  an  address  to  the  in- 
dependent electors  of  the  largest  town  on  the 
Circuit  you  travel,  adopting  in  it  and  exag- 
gerating every  popular  cry.    This  is  sure  to 
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get  your  name  known,  and  to  pioeare  yon 
some  badness.  It  might  be  wdl  worth  your 
^diik  to  hire  a  room  at  a  leading  inn,  and  ad- 
drett  the  electors  on  your  pretennont/' 
^**There  are  ▼arious  ways  of  creeping  into 
Election  Committees,  general  Parliamentary 
and  House  of  Lords  business.  As  to  Election 
Ckimmittees,  unsuccessful  candidates  of  cities 
mid  towns  or  ez-members  defeated,  being  bar- 
risters, may  sometimes  get  into  a  run  of  this 
business,  provided  such  defeated  candidate  or 
CT-member  be  on  good  terms  with  the  Financial 
Secretary  of  the  Treasury,  or  with  the  elec- 
tioneering manager  or  parliamentary  agent  of 
his  party.  Should  the  barrister  be  the  brother, 
son,  or  cousin  of  a  peer  voting  with  the  Go« 
vemment,  or  of  a  doubtful  vote,  or  the  brother 
of  a  member  of  the  lower  House  in  the  like 
category,  his  chances  of  employment  are,  of 
course,  greatly  increased." 

Parochial  authoriiy  is  also  to  be  sought 
for:— 

"  There  is  a  low  class  of  barristers  who  ob- 
tun  some  business  by  parish  politics,  or  by 
being  cater  cousins  with  parish  orators,  vestry 
clerks,  vestiymen,  and  such  like.  If  a  married 
man,  it  may  be  a  good  spec,  to  rent  a  house  in 
a  radical  parish  at  vestries,  open-air  meetings, 
«c.  Such  displays  are  sure  to  render  you  no- 
torious, and  to  get  you  sooner  or  later  briefs 
on  behalf  of  the  movement  party." 

He  should  eonciUaie  the  reporters. 

"  At  all  assize  towns  editors  and  reporters 
from  the  country  and  provincial  press  attend 
in  considerable  numbers,  and  occasionally  re- 
porters frem  the  London  press.  Be  eminently 
civil  and  courteous  to  these  brethren  of  the 
broad  sheet.  If  you  happen  to  be  engaged  in 
any  cause,  reflect  that  these  gentry  have  the 
opportunity  of  immortalising  you.  For  your 
civility,  you  may  find  vourself  chronicled 
thus:— 'Mr.  A.  addressea  the  jury  for  the 
prisoner  in  a  most  lucid  and  powerful  speech,' 
or  '  Mr.  A.  cross-examined  the  witnesses  with 
great  ingenuity  and  logical  acumen.' " 

And  condUate  the  leaders  of  the  Bar. 

"  Touching  references,  it  mav  be  remarked, 
that  a  barrister  who  has  devillea  for  a  leader — 
who  has  been  his  pupil — ^who  has  danced  with 
his  ugly  daughter — or  promised  her  marriage 
— stands  the  best  chance  of  having  causes  re- 
ferred to  his  arbitration  and  award." 

He  should  push  his  mereaiUile  eomuaums, 
"  In  nisi  prime  business  at  Guildhall,  mer- 
cantile connexion  is  of  great  service  to  a  bar- 
rister. To  be  the  son  of  a  bank  director,  or  of 
a  great  London  merchant,  or  of  a  director  of  an 
assurance  or  dock  company,  or  the  son  or 
son-m-law  of  a  great  bill  broker,  is  almost  a 
certain  passport  to  a  small  share  of  bnsiness, 
which  will  give  the  forensic  candidate— that 
which  is  most  diflicult  to  obtain^a  fair  start 
in  his  Profession.  This  start  once  obtained,  a 
nian  of  Ulent,  industry,  and  conduct  is  sure  to 
iuccewi." 


He  should  eedkew  Uierature  and  theprete. 

"  By  many  it  is  supposed  that  scholarship 
and  scolastie  attainments  are  an  advantage  to 
barristers,  or  that  literary  abilities  and  apti- 
tudes must  aid  a  man  in  a  profession  reputed 
learned.  Never  was  there  a  greater  mistake. 
Scholarship  and  scholastic  attainments,  with- 
out the  aia  of  attorney  friends  to  back  yoii» 
are  not  of  the  slightest  use.  Literary  aptitudes 
and  abilities  are  a  positive  disadvantage.  Manv 
an  attorney  declined  to  give  Thlfourd  brien 
because  he  had  been  the  author  of  plays  and 
essays,  and  had  written  in  magazines  and  pe- 
riodicals, as  many  an  attorney  also  at  Sessions 
and  Assizes  refused  to  entrust  his  cases  to 
Praed  or  to  Hayward,  both  of  whom  have 
written  books. 

"  If  you  be  a  person  of  presumed  literary 
tastes,  and  have  ever  perpetrated  a  book  or  a 
novel,  cause  it  to  be  announced  in  the  usual 
organs  of  intelligence,  that  your  professional 
avocations  are  so  weighty  and  numerous,  that 
vou  have  '  forgone  all  custom '  of  literary  la* 
Dour,  and  renounced  for  ever  'the  primrose 
path '  of  literature.  I  have  seen  these  notifi* 
cations  three  or  four  times  from  that  renowned 
author  Mr.  Beetle,  but  I  question  whether  the 
dog  has  ever  had  a  brief  the  more  in  conse- 
quence. This  maxim  may  therefore  be  con- 
sidered a  moot  one.  Sed  queere  de  hoe,  as 
Lord  Coke  saith. 

"  In  most  cases  a  connexion  with  the  press, 
either  as  a  writer  or  reviewer,  is  a  positive  dis- 
advantage to  a  man  at  the  Bar.  There  is  the 
eminent  counsellor  Sambo  Botherum  for  in- 
stance, the  heavy  leadin|r.article  writer ;  albeit, 
that  'intense  orator'  inordinately  puflfs  his 
own  speeches  and  his  'few  and  far  between' 
exhibitions  as  counsel,  both  in  London  and 
elsewhere,  in  his  leaders  and  ponderous  para- 
graphs, yet  Botherum  is  simply  notorious. 
Notwithstanding  the  changes  rung  on  'ho* 
nourable  and  learned  gentleman,'  'profound 
and  powerful  speech,'  'masterly  statement,' 
'keen  dissection  of  the  evidence '  &c.,  Bother- 
um does  not  get  business.  Clients  will  not 
have  his  proffered  services  even  without  a 
fee." 


SITTINGS    OF    THE    CHANCERY 
COURTS  ON  SATURDAYS. 

Vics-Chancbllor  Stuart,  at  the  rising 
of  his  Court,  on  Saturday,  the  11th  inst., 
stated  that  the  Lord  Chaneelior  had  ex- 
pressed a  desire  that  all  the  Chancery 
Judges  should  in  future  rise  on  Saturdays 
at  three  o'clock  punctuallv.  An  application 
had  been  made  to  his  Lordship  to  inauce  him 
to  rise  at  an  earlier  hour  on  Saturdays,  but 
this  application  his  Lordship  had  declined 
to  accede  to.  He  had,  however,  expressed 
his  wish  that  the  Courts  should  leave  off 
buaineas  at  three,  and  this  rule  he  should 
at  all  times  adhere  to,  except  where  it  was 
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the  wiBb  of  connseT  to  proceed  farther  in 

For  his  own  pevt,  the¥ipM3hifwBor  wmk 
he  had  almys  considered  dtot  three  o^dod^ 
WIS  the  time  after  which  no  new  emae 
shonid  be  proceeded  with,  but  stiU  it  was 
often.  Texy  desirable  that  a  oonneel  should 
jMit  be  interrupted  in  his  address,  and  that 
faeshould have  aat  opportonitT  of  cantiiiift- 
Hg'his  speech  to  a  kter  pniod  ef  the  daf-. 
Am^  a  oourse  was  sossethMv  higUy  oe- 
sirafate  both  fbr  the  interest  of  the  Court 
and  the  suitors. 


COUNTY  COURTS  REGIflTBY. 

This  Beffittry  was  estaUithed  under  the 
15  h  16  Vict.  c.  54,  for  dis  protection  of  trade, 
and  to  afford  facilities  to  ezecntore  and  ad- 
ministrators in  admiaistering  the  estates  of  te»> 
tsiocs  and  intestates,  in  which  office  all  judff- 
SBBls  for  102.  and  upwards,  and  aU  pelitioBa 
fbr  protection  from  process  filed  in  the  CooaiCy 
Courts  throughout  England  and  Wales,  are  re- 
corded. 

Parties  not  resident  in  London  can  ascertain 
through  the  clerk  of  the  Court,  wfasCber  any 
person  seeking  to  obtain  credit  or  goods  of 
them,  has  an  unsatisfied  judgment  recorded 
agsinst  hi^^  or  has  filed  a  petition  for  protec- 
tion in  any  of  the  500  Coonly  Goosta,  or  can 
obtain  the  same  information  by  addressing  a 
letter  to  the  Registrar,  ia  London. 
TABLE  ov  Fvna, 
Payabh  for  Searches,  ^r. 
Por  every  search  made  at  the  re-     £    s.  d. 
flistry  for  a  judgHient  or  petition 
for  protection      .        .        .        ,006 
For  40  searches  to  be  made  within 

two  months         .        ,        .        .    0  10    0 
(to  be  paid  in  advance.) 
For  every  certificate  of  seairh  ob- 
tained, either  thraogh  "  the  clerk 
of  the  Coart,"  or  by  letter  to 
"  the  registrar  "  .        .        .        .020 
For  having  the  record  of  any  judg- 
ment removed  from  the  register        0     16 
(to  be  paid  to  "the  clerk  of  the  Court.") 
Ut  November,  1854. 


ADMISSION  OF  SaLICITOB& 

NOTICn. 

Secretary's  Qjgite,  BoOe^  NatB.  9r  1864» 
Tub  Master  of  die  Kolls  has  appointed  So- 
iurdeijf  the  25th  of  JVosesifier  kntan^  at  te 
Baflf  Cairr,  Chanaerf  Jxmr,  ut  fowr  in  the 
aAenooo,  for  swearing  m  Solidtora. 


£vui^  pssson  iNMiiefis  of 
the  above  di^  must  leave  his  Common  Law 
Admission,  or  hia  Certificate  of  Practice  fisr 
ther  f  asal  yeasr,  at  the  Sccrelsry'a  Office, 
Rob  Yasd,  Chapssry  Laos,  em  or  helsie  M- 
day,  the  S4th  i 


SfiLBCTMHffS    FROM    GQRBB. 
g^ONIANCE. 

SAYVBIMLT'  BALP-HOLIVAY. 

I  am  comrinced  that  nioety-aine  out  of 
every  hundred  principals  in  the  Profession  sre 
as  anxious  for  this  boon  to  be  accorded  as  are 
the  clerks,  for  whom  it  is  spedally  intended. 
Reasons  qtute  sufficient  have  already  been 
urged,  why  it  should  be  granted— on  physical 
and  religious  grounds  it  is  greatly  to  be  de- 
sired— ^the  mind  ss  well  as  the  body  reqoires 
rest  and  relaxation.  Divine  wisdom  has  a^^ 
pointed  one  day  out  of  the  seven  for  tha  for- 
mer, let  not  man»  therefore,  grudge  a  portion 
of  one  of  the  remaining  six  days  for  the  latter. 
"  Hon  awtperamntt  Uiwlit  A^mUo.** 

Why  As  Legal  Prnfeesrsn  in  LoodooehonM 
be  behindhand  in  sneh  a  stop  it  is  difficuie  to 
say,  unless  it  arises  ham  its  slavish  captivity 
to  precedent.  Let  it  for  once  arouse  itself, 
shake  off  its  trammels,  and  follow  the  h«nian»- 
ing  course  of  its  Scottish  brethrea  and  of  the 
large  mercantile  and  trading  community  of  this 
great  city.  True  philanthropy  would  not  hesi- 
tate for  a  moment,  and  I  am  quite  sure  that 
when  the  subject  is  properly  brought  before 
the  learned  and  enligntened  head  of  the  Pn>- 
fession,  the  reasonable  request  of  the  poor 
clerks  will  not  be  unheeded.  Sigma. 

RESULT  OF  MICHAELiMAS  TERM 
EXAMINATION. 

Thh  Candidates  who  were  entitled  to  attend 
the  Examination  on  Tuesday  last,  the  14tk 
instant,  were  in  number  139,  subject  to  the 
consideration  of  somsof  the  testimonials  which 
were  incomplete,  partly  from  want  of  informs- 
tion,  and  partly  from  negligence  and  inatten- 
tion to  the  rules  of  Court  and  the  regulations 
of  the  Examiners*  These  rules  and  regnli^ 
tions  are  very  deaviy  expressed  sad  have  been 
long  promulgated.  The  candidates  appear  to 
fbrget  that  if  they  an  not  complied  with,  the 
Examiners  might  properly  decline  to  take  their 
eaamination,  and  they  would  have  to  renew 
their  notices  and  attaad  Msothec  Tenn.  In- 
deed, we  indkae  to  think,  it  wootd  be  uscfid> 
where  there  is  a  serious  neglect  of  the  rides,  to 
direct  that  the  appficant  should  come  again. 
It  naight  be  a  aalutory  lesson,  and  prevent  the 
young  attorney  from  delaying  too  long  thstts- 
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of  bis  witnesaasy  or  the  ddtrery  of 
hia  briefs,  or  coming  into  Court  too  late»  or 
befaig  insafficientlj  prrpewd  with  the  orderly 
arFROgement  of  his  documents  and  papers ! 

According  to  the  printed  list  of  Notices  of 
Admigmmu  for  thie  Term,  tiiere  were      .    150 

Itei  thttt  wees  aM«l  the  mmm  of  Can- 
dUatae  for  «BiaiiniMii#j(m  who  had  net  (frres 
notice  of  admission,  namely  •        .        .      47 

Mafci^iBaa 197 

Bat  of  tfaeae^  several  had  beenexaminud 
«ad  paaaed  m  previous Tenne,  inmaDbar     14 


iMmng  BO  lesa  thatt .  •    I83r 

Of  these  a  hoige  number  omitted  to  de- 
paail  their  credentials,  viz.     ...      44 

Reducing,  as  already  stated  the  number  to  139 

On  the  day  of  examination  three  were  absent, 

and  one  withdrew  about  the  middle  of  the  dj^, 

that  he  should  Mt  be  BMnssfaLif  he 


Of  the  number  thus  reduced  to  135,  20  were 
postponed,  and  1L5  passed. 

The  Bzamtnen  wer^  Master  Methokl„  Mvler 
Griffith,  Mr.  Hcdme,  Mr.  Pkfaner,  Mr.  Lemen, 
and  Mr.  Lake.  They  were  occupied  not  only 
during  the  whole  of  the  day  of  Ezaminatbn 
but  the  fdUovring  day  from  ten  till  five  o'clock. 


NOTES  OF  THE  WEEK. 

LAW  APPOINTMSNT8. 

Tbx  Qneea  has  been  j^eased  to  appoint 
ffiWen  SveiMen,  Esq.,  Attorney-General  of 
Kew  Zeahmd,  to  be  a  Member  of  the  Legislative 
Goundl  of  New  Zealand. 

The  Queen  has  also  been  pleased  to  appotnt 
Sir  William  Gibmm  Crwig,  Bart.,  to  be  one  of 
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the  Board  of  Sbpervision  for  Relief  ofthvFior 
in  Scotland,  in  the  room  of  William  Murny, 
Esu.9  deceased. 

The  QDeeafaas  further  heenpIsaaedt»appaiMt 
IMerf  Andftm,  LL.D.,  one  of  her  Majesty's 
Counsel,  Henry  Oeorge  Hughes,  Esq.,  one  of 
her  Majesty's  Counsel,  and  ArchibM  Mm 
Siepkma^  Bs^  Barrister-al-Law,  to  be  three 
of  her  Majesty'e  Commiesioncra  for  inquiriag; 
into  the  endowments*  funds,  and  actual  oon- 
(fition  of  Schools  endowed  for  the  purposes  of 
Educaftioa  in  Ireland,  and  the  nature  and  ex- 
tent of  the  mstnictiea  gmn  in  such  SchoolsLr— 
from  the  Lvmkm  Gazetie  oi  Nov.  10. 

John^  Mebrille,  Esq.,  Writer  to  the  Signet, 
has  been  elected  Lord  Provoat  of  the  ci^  of 
Edinburgh. 


rVRTHSlt  PROROOAT10N    OP    PABLIAMIIVr. 

It  is  this  day  (14th  November),  ordered  by 
herMajeety  in  Council  that  the  Parliameat, 
which  stands  proiogued  to  Thunday  the  Itth 
day  of  November  instant,  be  further  prorogoed 
to  Thursday,  the  14th  day  of  December  next. 
From  the  Supplement  to  the  Lomdtm  QauUe 
of  t4th  November. 


SOLICITORS   ELECTED   AS   MAYORS. 

Doneaster,  Mr.  Wm.  Edwood  Smith. 
Exeier,  Mr.  John  Daw. 
Newport,  hie  of  Wight,  Mr.  Charles  W.  Est- 
court. 

Chippenham,  Mr.  Broome  Pinniger. ' 
Yarmowik,  Mr.  C.  J.  Pahner. 
Boff/en,  Mr.  F.  Cooke. 
GrotUkam^  Mx.  R.  A.  White. 


BBNRWAL  OF   CERTIFICATE. 

Dmg  e^§tr  Michathua  Tmn,  1B54. 
(Mderahaw,  William  Watson,  2,  New  Broad 
Street,  and  Waltbam  Cross. 


RECENT   DECISIONS    IN  THE  SUPERIOR   COURTS. 


MMAAMAMMMM^MAM^^ 


Haxtai  Shnttfrrf  • 

J%  re  Universal  Salvage    Company,    exparte 
Mwrray*8  Executors,    Nov.  9.  1854. 

-winding-up  act. — admission  of  claim  of 
director's  executors  for  advance. 

It  appeared  that  at  an  annwU  general  meel^ 
nig  of  a  joint'Stock  company,  the  fact  of 
ea  odvaHce  of  money  hetvtng  been  wtatned 
from  ike  direeiora  ttpon  promissory  note 
was  stated,  but  the  transaction  was  not 
eomfirmed  at  the  meeting  parewmt  to  7  4-  8 
Viet.  c.  110,  s,  29»  in  consequence  of  an 
eatjommmeHt'  At  the  a^ommed  meeting 
the  reports  qf  the  sttfeteay  and  the  audi- 
tors,    mentioning    such    advances,    were 


adopted  f  Held,  that  thepromsions  of  the 
Act  were  sujuiently  complied  with  lo  ea- 
tUle  the  executors  of  a  director,  who  had 
wmde  an  advance,  to  be  admitted  as  m  ere* 
ditor  en  the  company  being  wound  up* 

This  was  a  motion  to  rererse  the  decision 
of  the  Master  disallowing  a  clahn  of  300/.,  with 
Ynterest,  which  had  heen  paid  by  the  Hon.  Mr, 
Mmraj,  one  of  the  directors,  to  the  use  of  the 
above  company.  It  appeared  that,  in  Aiwost, 
1845,  the  aireetors  pasted  a  resolution,  where- 
by 2,000/.  was  to  be  raised  on  the  security  of 
the  directors,  and  in  May,  1846,  proflriaaory 
notes,  signed  by  two  directors,  were  given  to 
the  directors  advancing  the  sum  of  300/.,  which 
was  agreed  should  be  the  amount  to  be  ad- 
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vaaoed  by  each.  It  also  appeared  that  at  the  I 
ensoiDg  annual  general  meeting  these  facts 
were  stated,  but  that  the  transaction  had  not 
been  confirmed  in  consequence  of  an  adjonm- 
ment,  although  at  the  adjourned  meeting  the 
reports  of  the  secretary  and  auditors,  which 
mentioned  such  advances,  were  adopted.  The 
Master  having  disallowed  the  dami  of  Mr. 
Murray's  executors,  t^  appeal  was  presented. 

By  the  7  &  8  Vict.  c.  110,  s.  29*  it  is  enacted, 
that  **  if  any  contract  or  dealing  "  "  shall  be 
entered  into,  in  which  any  director  shall  be 
interested,  then  the  terms  of  such  contract  or 
dealing  shall  be  submitted  to  the  next  general 
or  special  meeting  of  the  shareholders  to  be 
summoned  for  the  purpose ;  and  that  no  such 
contract  shall  have  force  until  approved  and 
confirmed  by  the  majoritv  of  votes  of  the 
shareholders  present  at  such  meeting." 

Bacon  and  Baggcdlay  in  support;  Selwyn 
for  the  oflicial  manager,  contrk. 

The  Lords  Justices  said,  that  it  was  not  ne- 
cessary to  issue  a  summons  for  a  general 
meeting  stating  the  special  matter,  in  order  to 
obtain  the  confirmation  of  the  transaction  by 
the  shareholders,  as  it  had  been  represented  to 
the  shareholders  that  a  loan  had  been  made, 
and  it  was  open  to  any  shareholder  to  have  ob- 
jected at  the  adioumed  meeting,  and  to  have 
taken  their  opmion  whether  the  transaction 
should  be  connrmed.  The  claim  must,  there- 
fore be  admitted  for  both  principal  and  interest. 


Mtattt  at  tbt  iioiu. 

Attorney- General  v.  Peacock.    Nov.  8,  1854. 

PUBLIC  HEALTH  ACT. — APPLICATION  OF 
RATKS  BY  LOCAL  BOARD  TO  OBTAIN  ACT 
OF   PABLIAMBNT. — INJUNCTION. 

A  decree  was  made  perpetual  for  an  injunction 
to  restrain  a  heat  board  of  health  from 
applying  the  rates  levied  under  the  Public 
Health  Act,  towards  defraying  the  expenses 
of  obtaining  an  Act  of  Parliament  to  enable 
them  to  purchase  the  works  of  the  district 
gas  ana  water  companies,  and  to  supply 
the  district  in  their  stead,  and  they  were 
ordered  to  pay  the  moneys  so  applied,  with 
costs. 

This  was  a  motion  for  a  decree,  to  make 
perpetual  the  injunction  granted  in  this  infor- 
mation, which  was  filed  to  restrain  the  local 
board  of  health  for  thenlistrict  of  Barnsley, 
Yorkshire,  from  applying  the  rates  levied  under 
the  Public  Health  Act,  1848  (11  &  12  Vict.  c. 
63),  towards  defraying  the  expenses  of  ob- 
taining an  Act  of  Parliament  to  enable  them 
to  purchase  the  works  of  the  district  gas  and 
water  companies,  and  to  supply  the  district  in 
their  stead. 

R.  Palmer  and  Simpson  in  support ;  Roiq>eU 
and  Shefield  for  the  local  board  of  health,  who 
submitted  to  a  decree;  Terrell  for  the  defend- 
ant. 

The  Master  of  the  Rolls  said,  that  the  injunc- 
tioa  would  be  made  perpetual,  and  that  the 


local  board  of  health  most  repay  the  torn 
expended  in  the  manner  compUdned  of,  with 
the  costs. 


Wyneh  ▼.  Grant.    Nov.  6,  8,  1854. 

ADMINlSTRATlbN  OF  ASSBTS.  —  RIGHT  OF 
BXBCUTOB8  TO  RBTAIN  .DBBT  DUB  TO 
THBMBBLVEB. 

A  testator,  who  had  settled  certain  moneys  om 
his  marriage,  on  his  intended  wife,  died, 
having  appcinted  two  executors,  againai 
whom  an  administroHon  suit  was  insiiiuied 
and  charging  a  breach  (^  trust.  The  w^e 
died  btfore  decree,  tqtpointing  her  knsbaud's 
knecutors  as  the  executors  qf  her  willt 
Held,  that  they  were  entitled  to  retain  tke 
amount  due  under  thi  settlement  in  priortiy 
to  the  other  creditors. 

It  appeared  in  this  administration  suit  that 
the  testator.  Sir  John  P.  Grant,  had  settled,  on 
his  marriage,  certain  moneys  on  his  wife,  and 
upon  his  des^  had  appointed  Mr.  Thomas  6. 
Gardiner  and  Mr.  James  .Gibson  Craig  his 
executors,  and  that  they  had  been  also  appoint- 
ed the  executors  of  Lady  Grant  upon  her  aeath, 
which  took  place  before  decree.  The  suit  al- 
leged a  breach  of  trust  by  the  testator,  and  the 
executors  claimed  the  amount  due  under  ti&e 
settlement  in  priority  to  the  other  creditors.  It 
appeared  that  the  estate  would  be  insufficient 
to  pay  dl  the  creditors  in  full,  in  the  event  of 
the  breach  of  trust  being  established. 

Giofseand  A.  Smith  for  the  plaintiffs;  Gf^ 
fardsnA  Cairns  for  the  defendants. 

The  Fice-Chancellor  said,  that  the  right  of  a 
creditor  to  retain  money  in  satisfaction  of  a 
debt  due  to  himself,  as  against  other  creditors, 
pari  passu,  was  a  legal  one,  and  depended  on 
the  principle  that  he  could  not  sue  himself  as 
the  other  creditors  could.  The  question  was, 
whether  the  right  of  priority  existed  upon  the 
wife's  death  before  decree  as  it  would  have  had 
she  been  living.  If  there  had  been  a  decree, 
the  right  to  retain  would  have  been  prevented, 
but  until  then  all  the  creditors  could  exernse 
their  legal  rights,  and  it  could  not  be  assumed 
that  there  would  be  a  decree.  The  executors 
were  therefore  entitled  to  retain  the  moneys  in 
question  out  of  the  estate. 


Banks  v.  Powell.    Nov.  10, 1854. 

PAYIIBNT  OF  MONBT  OUT  OF  COURT  TO  BS- 
TABLIBH  BU8INB8S. — AFFIDAVIT. — PRAC- 
TICB. 

Upon  a  petition  for  the  payment  out  of  Comrt 
of  a  sum  of  money,  to  set  up  the  petitioner, 
a  minor  and  his  wife,  in  right  of  wham 
he  took,  and  who  joined  in  the  petition  i 
Held,  that  there  must  be  an  afidavit  of  some 
competent  person  as  to  the  probability  of 
success,  and  who  was  wiliing  to  superintend 
the  buHness. 


Aperior  OmiM  t  V.  C.  Kmdanl^.^V.  C«  IFood^— QMm't  BneA. 
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This  was  a  petition  for  the  payment  oat  of 
Conrt  of  a  sam  of  money*  for  the  purpose  of 
•etting  up  the  petitioner  and  his  wife  in  the 
bosiness  of  a  mercer  and  haberdasher,  &c.  It 
appeared  that  the  husband  was  still  a  minor, 
and  that  he  was  entitled  to  the  monev  in  right 
of  his  wife,  who  also  joined  in  the  petition,  and 
that  her  brother-in-law  was  willing  to  under- 
take the  superintendence  of  the  business. 

W.  MorrU  in  support;  F.  S,  JVUlUmu  for 
other  parties. 

The  Vice^ChanceUor  said«  that  there  must 
be  an  affidavit  of  some  competent  person  as  to 
the  probability  of  success,  and  who  was  willing 
to  superiDtend  the  business. 


In  re  Port  PHUip  Bmigratum  Company,   Nov. 
10,  1854. 

MAaTBRS'    ABOLITION    ACT.  —  BXFSBSNCK 
UNDKR  WINDING- UP  ACTS. 

Under  the  15  4- 16  Fief.  e.  80,  s.  10,  r^er^ 
eneee  for  the  windinff'^  of  jomt^tock 
eompaniett  under  the  Acts  qf  1848  and 
1849*  are  made  to  the  Matter  and  not  to 
Chambers. 

This  was  a  petition  for  an  order  to  wind-up 
the  above  cpmpany,  which  had  been  provision- 
ally registered.  It  appeared  that  the  petitioners 
had  beJen  threatenea  with  legal  proceedings  in 
laspect  of  tiie  liabilities  which  had  been  in- 
curred. 

Rox&nrah,  in  support,  referred  to  s.  10  of  the 
15  &  16  Yict.  c.  80,  which  enacts,  that  "from 
and  after  the  first  dav  of  the  Michaelmas  Term, 
1852,  no  reference  shall  be  made  to  any  of  the 
Masters  in  Ordinanr  of  the  said  Court,  except 
in  eases  in  which,  from  some  previous  refer- 
eoee  made  in  the  cause  or  matter,  or  in  some 
other  cause  or  matter  connected  therewith,  the 
Court  may  think  it  expedient  to  make  such  re- 
ference, and  except  in  matters  arising  under 
Hie  Joint-Stock  Companies  Winding-up  Acts, 
1848  and  1849" 

He  Vice»Chancelhr  said,  that  the  reference 
iiroat  accordingly  be  made  to  the  Master  and 
not  to  Chambcn. 


Wtt-Ctsncrnor  Ufoirtr. 
Buckley  ▼.  Cook.    Nov.  9,  1854. 

ACT,    1854. — 


COMMON    LAW    PROCBDUaa 
DISCBBDITINO  WITNS88. 


-^PRACTICX. 


Held,  that  the  17  Sf  IS  Viet.  e.  125,  e.  23, 
wkieh  enablee  a  pelrty  to  dieeredU  his  own 
witness  extends  under  s,  103  to  the  Conrt 
of  Chancery. 

Where  the  evidenee  was  not  dosed,  held  that 
the  Act  empUed,  although  the  witness  was 
esamined  before  it  came  into  operation. 

T%e  order  was  made,  although  the  evidenee 
complained  of  was  given  on  the  cross-^xa- 
minatum  of  the  witness  by  d^endants  in 
the  same  interest  as  the  plaimttff. 


This  was  a  motionin  this  suit  to  set  aside 
a  marriage  settiement,  for  liberty  to  the  plaintiff 
to  prove  before  the  examiner  that  one  of  the 
witnesses,  named  Rice,  had,  on  another  occa- 
sion, made  statements  inconsistent  with  the 
evidence  he  had  given  when  examined  in  the 
cause  on  behalf  of  the  plaintiff. 

RoU  and  Bddist  in  support,  referred  to  the 
17  &  18  Vict.  c.  125,  8.  22,  which  enacts,  that 
**  a  party  producing  a  witness  shall  not  be  al- 
lowed to  impeach  his  credit  by  general  evi* 
dence  of  bad  character,  but  he  may,  in  case 
the  witness  shall,  in  the  opinion  of  tne  Judge, 

Srove  adverse,  contradict  him  by  other  evi* 
ence;  or,  by  leave  of  the  Judge»  prove  that 
he  has  made  at  other  times  a  statement  incon- 
sistent with  his  present  testimonv ;  but  before 
such  last-mentioned  proof  can  oe  given,  the 
circumstances  of  the  supposed  statement,  suffi- 
cient to  designate  the  particular  occasion,  must 
be  mentioned  to  the  witness,  and  he  must  be 
asked  whether  or  not  he  has  made  such  state* 
ment;"  and  to  s.  103,  which  directs,  that  ''the 
enactments  contained  in  sections  19»  20,  21, 
22,  23,  24,  25,  26,  27«  28,  29,  30,  31,  and  32» 
of  this  Act  shall  apply  and  extend  to  every 
Court  of  Civil  Judicature  in  England  and  Ire^ 
knd.'' 

Daniel  and  Cankrien,  contrk,  on  the  founds 
that  the  examination  had  taken  place  m  June» 
and  the  Act  came  into  operation  on  October 
24 ;  that  the  evidence  was  given  on  the  crose- 
examination  by  some  of  the  defendants  in  the 
same  interest  as  the  plaintiff;  and  that  the  Act 
did  not  apply  to  proceedings  in  Chancery. 

Selwyn  for  other  parties;  Lewin  for  the 
trustees  of  the  settlement. 

The  Vice-chancellor  said,  that  if  he  held  the 
section  did  not  applv  to  proceedings  in  the 
Conrt  of  Chancery,  toe  suitors  in  that  Court 
would  be  deprived  of  the  advantage  of  one  of 
the  most  valuable  Acts  for  amending  the  law 
of  evidence,  and  the  22nd  section  had  a 
reasonable  bearing  on  the  proceedings  here. 
The  evidence  was  not  closeo,  and  the  fact  of 
its  having  commenced  before  the  Act  came  into 
operation  was  therefore  immaterial.  An  order 
would  be  made  for  the  plaintiff  to  produce  hie 
evidence  to  prove  that  the  witness  Rice  had« 
on  a  previous  occasion,  made  statements  in- 
consistent with  his  present  evidence,  setting 
out  in  the  order  the  answers  it  was  intended  to 
contradict,  and  with  liberty  to  either  part^  to 

firoduce  Rice  again  for  general  examination, 
n  future  cases,  where  questions  were  put  for 
the  purpose  of  contradicting  a  witness  by  an- 
other witness,  the  questions  as  well  as  the  an- 
swers should  be  taken  down  by  the  examiner. 


Court  of  ^VLttn^i  Btncft. 
In  re  Moss.    Nov.  9, 1854. 

TAXATION  OF  COSTS.  —  INSTRUCTIONS  FOB 
BRIEF  AND  ATTSNDANCKB  ON  WITNBaSVS. 
— ATTKNDINO  TRIAL* 

On  the  taxation,  as  between  solicitor  and 


iUmmimtimf  apfmrnfOim/m  He 

^  u  kiikmo^.  iim  Muimr  ml^ 
likMfB  of  ikte§  fuinmrn  fir  mwkmA  i 

ufimdmmtf  om  mktnnmt^  mtd  mim  J«m 
ffmmeoM  for  mUamim§  the  IbittL  A  fwU^ 
wm Jam -mevmmi^tke  tmmtim  wtmse^ 


Tbib  was  a  notei  for  a  rakmij*  to 
the  taxation  oftbe  bill  of  costs  of  If  r.  WiBiam 
Bearj.'Mm%  an  attorney;  of  Hall,  and  yMdk 
hiA  neen  incmred  in  oondaedaf^  a  uroaeeutian' 
far  file  non-Koair  of  a  ln|^way«  It  appeared: 
tta  the  defendants  had  paid  iImb  eoets  as  tased 
between  paitj  and  party*  and  lliaft  on  iihe  fax- 
afim,  as  netveen  solidtor  and  cSent;  the  Una* 
ler.bad  allowed  a  earn  of  three  guineas  fbrtn- 
etnictiOBS  for  ihe  brin,  and  aevav  extra 
dbngjOB  tot  attendances  on  witoesaes. 

\jTttf  in  enpporty  on  the  ground  tiiat  oie  at- 
tendanees  on  ttie  witeeases  fonaed  part  of  the 
instnutioos  for  the  brief.  He  also  objected  to 
the  41owance  of  two  guineas  for  attending  the 
ttitO. 

Hie  Cbart  said*  that  a  reasonable  earn  only 
hadt)een  allowed  for  instmctions  for  the  Ubonr 
bestowed.  It  might  be  oecessarv  for  the  at< 
torneir  on  the  trial  to  have  a  derk  looking  after 
the  adtnesses  while  he  attended  comisel.  The 
nik  would  therefon  be  refused. 


^.  Jtailaa.    Kor.  11«1B64. 


loiDiiassf  aanr  ma  MQauB.-— AOjmaiov  IV' 

inOVa    TAMEM    ov 

<H  «•  isiinftiiwf/b-  laar^,  4i 
HM  tkg  dfcyosWaaj  tf  He 

•  aasn  ^iwn  a  eMvys  ey  t 


9  00  jfusaas  aaaiiy  aana  .*  i 
the  depatUioms  were  neverthekm  edmitMkt 
«md  me  tettoietmti^  ike  primmer  mm  e/' 


Ettparte  Long.    Hot.  9*  1854. 

mmaeuLr  socibty.— juriboiction  of  fo- 
lic b  MAGISTRATJB  Uf  OISPVTB8. 

flM,  ihttt  in  order  to  give  the  poliee  laa^w- 
iratejurisdicHon  to  kear  a  diepaie  btimeem 
«  benefit  societp  end  one  of  ike  wtemkera^U 
it  necessary  to  ekom  thai  ike  prooeeAge 

Sore  tke  nrbitrator  eare  a  weUUy:  emd 
ere  thai  was  n&i  skmm,  a  rmie  wm 
T^fiteed  em  the  magietrate  to  Acar  eadk 
Xepule. 

laia  was  a  motion  for  a  mle  am  on  Mr. 
lagdiar,  the  pohoe  magistrate,  to  hear  a  die- 
pBlo  hatareen  the  United  Kingdom  Benefit 
Sacista  attd  the  widow  of  Charles  XiOng»  who 
maa  for  soase  years  a  member  of  the  so- 
fliatgr*  and  had  been  expelled  for  violating  the 
nde  piohibiting  any  member  on  the  sick  list 
ten  pcdoraiing  any  bnainess  for  profit  or  re- 
ward. 

MuUon  ia  6nppoit»  on  the  ground  that 
die  mis  requiring  a  member  to  be  summoned 
befom  expulsion  had  not  been  compJied  with, 
and  also  that  the  proceedings  before  the  arbi- 
trator after  his  death  had  been  conducted  with 
unfairness. 

The  Court  said^  that  in  order  to  give  the  ma- 
gistrate juriediction,  it  was  aeoewary  to  show 
the  proceedings  before  the  arbitrator  to  be  a 
nidiity,  and  that,  as  this  had  not  been  done, 
the  rule  must  be  refnscyl. 


This  was  a  point  icasifad  bj  Ooa^oa^  j;, 
Sn  this  indictment  for  murder,  as  to  the  adnus- 
aibiiity  of  the  depoaitMins  of  the  deceased, 
wUeh  wasa  lakea  before  he  died,  upon  tho 
prisoner  being  chained  with  wounding  with  in* 
tent  to  do  grierons  bodily  harm.  The  priaoner 
was  found  gwltj  and  scntenesd  to  tianspsiia 
tion. 

Betddimtm  for  the  priaoner,  on  the  graond 
thait  .the  4epoaltiQBs  wsce  not  taken  on  thaaame 
ehargaaa  that  for  whiah  the  prisoner  was  in- 


Scotland,  contrk,  was  not  called  on. 

The  Coarf  (per  Jenm,  C.  J.,  Aldereom^  B., 
Coleridge,  J.,  Martin,  B.,  and  Crowder,  J.)  aa&d, 
that  according  to  Ra^taaT.  SmUk,  8  Stark.  N.P. 
206,  the  depositions  wen  adoussifafte,  sad  Iha 
TecBm  lauuuie  cxKnoea  racner  man  lessncHH 
the  common  law.  The  conf  iciron  wo^d  Qhrh 
fore  be  afiirmed. 


He^taaT. 


Not.  11, 18M. 


WMCrJIBJfT    FOR    aTKALIKQ.    FROM     TBft 
FSaaOJf. — KVIfiBXCB  AB  TO  BBMOTAIm 

Ji  appeared  em  em  muheimmU  ekargietg  mprim 
eemer  wUk  etetlmg  a  ^old  awleAaad  eaaaB» 
ikatkekadiakenikewatekomioftkepep^ 
eeceiee*e  packet  emd  dremm  tke  eiaimmd^ 
tke  huOon^Me,  wken  kie  hamd  was  anasA 
by  the  prosecutor^ s  wife,  and  ike  keg  eawpki 
in  a  bmitom  of  tke  wmietcoat:  Held,  ikai 
tkere  wae  endenee  o/  a  _ 
from  tke  pereon  to  support  a  i 

On  the  trial  of  this  indictment  before  Mr. 
Bodkin,  at  the  Central  Criminal  Court,  agauist 
the  prisoner  for  stealing  a  gold  watch  and 
chain,  it  appeared  that  tibe  prosecutor  carried 
the  watch  m  his  waistcoat  pocket,  and  that  the 
prisoner  had  taken  it  out  of  the  pocket  and 
drawn  the  chain  out  of  the  bnttonk-hole,  when 
hia  hand  was  seiaed  by  the  prosecutor^  wifo, 
and  the  key  eaaght  in  a  button.  The  priaoner 
was  found  gsi^*  aahiect  to  the  point  reaiirved 
whether  the  offence  only  amqunted  to  an  at- 
tempt to  steal. 

Parry  for  the  prisoner. 

The  Coar^  held,  that  there  was  a  sufficient 
removal  to  constitute  a  stealing  from  the  n^- 
soo«  and  affirmed  the  conviction  accordingly. 


Silt  ftegal  e^stvtittf 


AND 


SOLICITORS'  JOURNAL. 

— ^*'Bttn  attonisrad  at  yum  lif  rle>i''^g>(i»wyMi¥. 

SATURDAY,  NOVEMBER  26, 1864. 


LAW  REPORTING  AND  LAW 
BOOKS. 

The  business  of  Law  Reporting,  it  must 
be  admitted  on  all  hands,  has  arrived  at  an 
extraordinary  state.  Formerly  the  reports 
of  the  decision^  in  the  Superior  Courts  were 
few  aad  brief,  compiled  and  published  under 
the  authority  of  the  Courts.  Now  there  are 
what  are  called  the  *'repdar"  ReporU,  the 
successors  of  Yesey  and  others  in  Equity, 
and  the  Term  Reports,  and  others  at  C)om» 
mon  Law.  Each  Court  has  its  separate  re- 
porter, and  some  hare  streral.  A  bulky 
Tofaime  must  be  made  up  of  the  cases  which 
come  before  every  Judge.  If  the  decisions 
are  important,  well ;  but,  important  or  not, 
the  Tolume  most  be  filled  and  make  its  pe- 
liedical  appearance. 

Then,  besides  the  regular  reports,  there 
are  various  others  of  more  or  leas  utility  to 
the  Profession.  Amongst  these  may  be 
placed,  as  first  in  date,  the  Liiw  Journal, 
oomprising  all  the  Courts  of  Law  and 
Equity,  with  the  Statutes  and  Bankniptey 
Lute,  &c.,  published  monthly.  Next  in 
order  of  importance  appear  the  Law  and 
SfuUy  Reports^  established  within  the  last 
two  years,  also  inclodkig  aU  the  Courts,  and 
published  monthly  or  thereabouts.  Both 
these  serie?  of  reports  are  issued  at  a  mo- 
derate price,  very  oonsidcrably  less  than 
tfaair  regular  brethren,  and  necessarily  aore 
concise. 

The  Weekly  Journals,  which  supply 
somewhat  full  reports  of  decisions  in  all  the 
Courts,  are  The  JurUt^  long  established, 
aad  the  Law  IVaies,  which  came  later  into 
the  laid,  but  has  maintaiaed  its  ground  for 
upiasiJs  of  ten  years.  The  decisions  re* 
psvted  ia  these  periodieals  ase  geacrallv  of 
recent  date,  but  the  space  is  often  filled  up 
Vol.  xlix.    No.  1»394. 


by  unnecessarily  long  details,  and  not  nn*' 
frequently  by  cases  nearly  twelve  months 
old. 

Within  the  last  rear  or  two  another  cont" 
petitor  has  come  forth,  called  the  Weekly 
Reporter^ — the  plan  of  which  is,  we  think, 
an  improvement  on  its  predecessors,  for  it 
gives  none  but  recent  cases  and  states 
them  concisely.  This  is,  in  fact,  the 
course  adopted  by  the  Legal  Obeerver, 
which  selects  the  most  important  decisions, 
reports  them  concisely  and  never  travels 
back  to  an  antecedent  Term. 

We  have  been  induced  to  notice  this 
subject  in  consequence  of  an  able  article  in 
The  Juriit  of  the  1 1th  inst.,  in  which  it  is 
observed  that^--- 

"  The  reports  of  the  cases  now  come  upon 
us  in  such  profusion,  that  the  mere  daily  labour 
of  '  noting  up  *  consumes  more  of  our  eoer^ 
and  time  than  was  formerly  sufficient  for  our  en- 
tire studies.  To  remember  the  principal  cases  is 
absolutely  impoerible.  But  as  if  this  were  not 
enough,  the  iotroductioa  of  Dr.  Story's  flimsy 
compilations  has  brought  into  our  Cfourts  the 
foppery  of  citing  American  decisions. 

**  The  conseouence  of  this  state  of  things  is, 
that  most  students  and  lawyers  abandon  the 
attempt  to  keep  up  their  knowledge  of  the  re«> 
ports  and  rely  on  text-beoks.  This  marks 
them  at  once  as  eeeond  rate  lawyers  ;  and  the 
highest  standard  once  relinquished,  there  is  no 
assignable  minimum  of  learning  with  which 
they  may  not  be  content. 

*'  The  great  evil  lies  in  the  reporting  system; 
and  especially  now  that  the  fusion  of  law  with 
equity  has  commenced  in  earnest,  there  b  no 
hope  that  any  lawyer  will  be  able  to  master  his 
hoeiness  until  two  things  have  been  done-^ 
first,  the  purificatioa  and  abridgment  <tf  the 
ezistiog  reports  by  authority  resulting  in  either 
a  chronological  series  or  a  digest  of  subsisting 
authorities  in  a  concise  form;  and  secondly^ 
the  establishment  of  to  authorised  staff  of  re- 
porters for  the  future.    If  such  a  reform  were 
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effected  on  a  sound  basis.  Me  Juriti  would 
f^ladly  retire,  and  seek  some  new  form  of  ex- 
istence." 

After  these  candid  and  forcible  remarks 
from  the  Editor  of  The  Jurist,-^  work  be- 
longing to,  or  connected  with,  eminent  pub- 
lishers, we  may  be  permitted  to  ofifer  some 
comments  on  the  past  and  present  plan  of 
Law  Reporting.  We  daim  credit  for  haying 
pointed  out  manj  years  ago,  the  delay  and 
expense  of  Law  Reports.  It  was,  at  that 
time,  often  three  and  generally  two  years 
before  the  decisions  of  the  Superior  Courts 
were  published,  and  in  the  meantime  it 
sometimes  happened  that  suits  were  com- 
menced, or  actions  brought,  founded  on 
questions  of  Law  or  Equity  which  had  been 
TOeyiously  decided,  though  not  reported. 
This  eyil  has  been  in  a  great  d^^ree  re- 
medied. The  next  prominent  objection 
was  to  the  enormous  expense  of  the  regular 
reports.  They  cost  about  20/.  a  year. 
This  grievance  also  has  been  much  abated 
W  the  rivalry  of  other  reports,  such  as  the 
£aw  Journal,  and  latterly  by  the  Law  and 
E<]uity  Reports.  The  Jurist,  though  is- 
sumg  from  booksellers  interested  in  the 
re^^lar  Reports,  has  largely  contributed  to 
this  result.  The  Law  limes,  also,  may 
fairly  claim  a  share  in  hastening  the  pub- 
lication of  the  Reports  and  diminishing  the 
expense. 

But  still  in  all  these  works  there  remain 
mf|ny  imperfections,  of  which  the  Profession 
may  justly  complain.  1st.  Many  of  the 
reports  are  useless  :  they  set  forth  a  oom- 
phcated  state  of  facts,  which  in  all  human 
probability  can  never  occur  again,  and  the 
decision  on  which  inyoWes  no  real  question 
of  Law.  The  facts  being  ascertained,  the 
legal  conclusion  follows  beyond  all  doubt. 

2nd.  Decisions  are  reported  which  de- 
dde  again  and  again  the  same  point.  The 
parties  have  indeed  attempted  hopelessly  to 
establish  a  distinction,  and  have  failed.  The 
rule  laid  down  is  precisely  the  same  as  in 
twenty  previous  cases. 

3rd.  The  reports  are  of  far  too  great  length. 
Immaterial  facts  and  circumstances  are  de- 
tailed, equally  tedious  and  unimportant  to 
the  question  at  issue.  The  arguments  of 
counsel  are  spread  out  unnecessarily,  and  a 
multitude  of  decisions  are  cited,  where  one 
or  a  few  leading  authorities  would  be  suffi- 
cient. In  new  and  important  cases,  where 
the  judgment  may  establish,  or  extend,  or 
modify  a  general  principle,  the  language  of 
the  Court,  perhaps,  cannot  be  too  fully  set 
forth ;  but  in  the  majority  of  cases,  we  be- 
lieve it  is  unnecesaary  to  report  all  the  re- 


marks that  fall  from  an  ekxiuent  Jad^ 
which,  however  interesting  to  the  parties  in 
the  particolarcase,  can  form  no  general  pre- 
cedent to  guide  future  litigants. 

The  unlimited  competition  which  now 
prevuls  between  the  regular  Reports  and 
the  Monthly  and  Weekly,  mast  be  mift- 
chievous  to  the  Law  as  a  science,  and  in- 
tolerably inconvenient  to  both  branches  of 
the  Profession.  It  is  utterly  impossible  for 
a  man,  engased  in  any  extent  of  practice, 
to  read  all  that  is  reported,  still  less  to  di- 
gest or  master  the  results.  We  ought  to 
return,  therefore,  to  the  old  practice  of 
authorised  reports,  sanctioned  by  the  seve- 
ral Courts,  and  the  reporters  should  be  re- 
munerated rather  for  the  brevity  than  the 
length  of  their  publications.  We  hear  much 
that  Pleaders,  Conveyancers,  Attorneys,  and 
Solicitors  should  be  paid,  not  for  the  num- 
ber of  folios  in  their  drafts  but  for  their 
skill,  labour,  and  responsibility.  This  prin- 
ciple should  be  applied  to  Law  Reporting. 

We  turn  now  to  the  dangerous  facility 
with  which  law  books  are  manufactured. 
They  are  perhaps  unavoidably  ephemeral. 
The  law  itself,  and  its  mode  of  administra- 
tion, are  in  such  a  state  of  incessant  chanee, 
that  it  appears  hopeless  for  any,  even  the 
most  learned  and  diligent  lawyer,  to  com- 
pile a  book  of  enduring  magnitude.  Every 
Session  brings  forth  its  progeny  of  new  En- 
actments and  almost  every  Term  its  new 
Rules  and  Orders  of  Procedure.  Hence 
the  legal  writer  is  driven,  almost  necessarily* 
to  bestow  his  tediousness  on  some  new 
Statute,  showing  what  the  law  was,  what 
probably  (but  not  certainly)  the  law  is ; 
but  which  is  no  sooner  ascertained  by  ju- 
dicial decision,  than,  presto,  it  is  changed  to 
something  else. 

Then  looking  at  the  crowded  state  of  the 
Bar,  and  at  the  natural  ambition  of  its 
members  to  distinguish  themselves,  we  find 
that  many  of  them  "  rush  into  print "  on 
the  same  subject,  and  hence  where  the  so- 
litary author  of  a  treatise  might  not  only 
earn  fame  but  emolument,  the  wants  of  the 
Profession  being  overstocked,  few,  if  any, 
of  the  learned  authors  are  adequately  re- 
warded for  their  labours,  and  consequently 
are  not  stimulated  to  new  exertions. 

The  Jurist  observes  that — 

"The  text-books  are  rapidly  deteriorating, 
from  several  causes  besides  the  general  decline 
of  science  in  the  class  which  is  to  produce 
them.  First,  the  increasing  tendency  of  the 
Judges  to  decide  on  particular  precedents, 
rather  than  on  a  wide  induction  from  many 
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precedenta,  is  destroyinff  tbe  sdentific  character 
of  the  law,  and  thus  renaering  the  task  of  an  in- 
stitutional  writer  more  and  more  repulsive; 
secondly,  the  mere  lahoar  of  collating  and  cri- 
tidsing  the  decisions,  is  almost  heyond  the 
powers  of  humanity ;  and,  thirdly,  the  indnce- 
ment  to  encounter  that  labour  is  daily  di- 
minishing. Confidence  in  the  stability  of  the 
law  has  Tanished.  The  annual  idteration  and 
refashioning  of  large  branches  of  the  law  is 
now  considered  to  be  a  part  of  the  constitu- 
tion ;  and  besides  the  consequent  discourage- 
ment to  study,  we  have  thus  further  result, 
that  a  text-book,  however  learnedly  and  care- 
fully prepared,  has  no  pecuniary  value  in  the 
publishing  market.  No  law  book  can  bring  an 
adequate  return  for  its  expenses  and  the  risk 
of  the  adventure  in  less  than  six  or  seven  years; 
and  as  things  are  now  ordered,  no  publisher 
can  hope  that  any  book  he  publishes  will  not 
be  rendered  absolete  in  the  ensuing  Session  by 
some  reoDorseless  amending  Statute/' 

In  notidiie  the  changes  which  have  taken 
pkee  in  the  Profession,  The  Jurist  considers 
the  loss  of  emolument  occasioned  by  the 
establishment  and  extension  of  the  County 
Court  Jurisdiction,  as  temporary,  "  though 
the  loss  baa  been  great,  and  the  blunder 
which  it  caused  grievous."  He  conceives 
that  the  professional  arrangement  will  soon 
be  adjusted,  according  to  the  laws  of  de- 
mand and  supply ;  and  in  the  course  of  no 
long  time  "  the  country  will  have  learned, 
in  the  school  of  experience,  the  inherent 
unsoundness  of  the  County  Court  system." 

"  We  shall  have  discovered  "  (he  says)  "  that 
cheap  law  is  not  econatnieal  justice  ;  and  as  we 
have  already  found  that  the  science  of  Medicine 
is  not  advanced  by  giving  over  criminals  for 
dissection,  we  shall  by  degrees  learn  to  distrust 
the  experimeiUum  in  eorpore  viU  in  every  form. 
There  is  no  reason  to  fear  the  decay  of  the 
Profession.  No  civilised  society  can  dispense 
with  the  counsellor,  the  draftsman,  or  the  ad- 
vocate ;  and  the  Profession  will  be  honoured 
so.  long  as  it  is  true  to  itself,  and  resolved  to 
rest  its  claims  on  its  present  services  to  society 
rather  than  on  tradition." 


NEW  STATUTES  EFFECTING  ALTE- 
RATIONS IN  THE  LAW. 

bubial8  bbyomd  thb  ifbtbopolis. 
17  &  18  Vict.  c.  87. 

Thb  following  is  the  substance  of  the  "  Act 
to  make  further  Provision  for  the  Burial  of  the 
Dead  in  England  beyond  the  Limits  of  the  Me- 
tropolis," paused  on  the  XOth  August,  1854 : — 

By  the  16  &  17  Vict.  c.  134,  provision  is 
made  for  providing  burial  grounds  for  parishes 
by  burial  nnards  to  be  appointed  by  vestries : 
and  in  some  cases  of  panshes  wholly  or  partly 
within  boroughs  there  is  difficulty  or  incon- 
venieace  in  providing  requisite  places  of  burial 


for  the  inhabitants  under  the  powers  of  the 
Act,  and  it  is  expedient  that  in  such  cases  such 
places  of  burial  should  be  provided  by  the 
councils  of  such  boroughs :  it  is  therefore  en- 
acted as  follows : 

2.  In  case  it  appear  to  her  Majesty  in  Coun- 
cil, upon  the  petition  of  the  town  council  of  any 
borough,  stating  that  an  order  in  council  has 
been  made  for  closing  all  or  any  of  the  burial 
grounds  of  one  or  more  parishes  being  wholly 
or  pardy  within  such  borough,  that  there  ia 
difficulty  or  inconvenience  in  providing,  under 
the  powers  of  the  said  Act  of  the  last  Session 
of  Parliament,  requisite  places  of  burial  for  the 
inhabitants  of  sucn  parish  or  parishes,  it  shall 
be  lawful  to  order  that  power  shall  be  vested 
in  the  council  of  such  borough  for  providing 
such  places  of  burial  under  the  provisions  of 
this  Act :  provided  that  notice  of  such  petition 
and  of  the  time  when  it  shall  please  her  Ma- 
jesty to  order  that  the  same  be  taken  into  con- 
sideration by  the  Privy  Council  shall  be  pub- 
lished in  the  London  Gazette,  and  in  one  of  the 
newspapers  usually  circulating  in  such  borough, 
one  month  at  least  before  such  petition  is  so 
considered- 

2.  Upon  the  making  of  such  order,  the 
borough  council  to  have  all  the  powers  vested 
in  burial  boards  under  16  &  17  Vict  c.  134, 
and  the  15  &  16  Vict.  c.  85,  except  the  pro- 
visions relating  to  the  constitution,  incorpora- 
tion, meetings,  entries  of  proceedings,  ana  ac- 
counts of  burial  boards,  shall  extend  and  be 
applicable  to  such  borough  and  the  council 
thereof,  and  to  any  burial  ground  and  any 
place  for  the  reception  of  the  bodies  of  the 
dead  previously  to  interment  which  may  be 
provided  by  such  council  under  this  Act,  in 
like  manner  as  the  same  are  applicable  to  any 
parish  and  the  burial  board  thereof,  and  to  any 
Durial  ground  and  any  such  place  as  aforesaid 
provideid  by  such  burial  board,  save  that  no 
approval,  sanction,  or  authorisation  of  the 
vestry  of  any  parish  shall  be  requisite. 

3.  All  expenses  of  carrying  this  Act  into 
execution  in  any  borough  shall,  subject  to  the 
provisions  hereinafter  contuned,  be  chargeable 
upon  and  paid  out  of  the  borough  fund  and 
borough  rates  of  such  borough,  or  partly  out 
of  such  fund  and  partly  out  of  such  rates,  in 
like  manner  as  if  the  same  were  expenses  in* 
curred  in  carrying  into  effect  the  provisions  of 
the  5&  6  Wm.  4,  c.  76;  and  any  money  to 
be  borrowed  under  the  authority  of  this  Act  by 
the  council  of  such  borough,  and  the  interest 
thereon  shall  be  charged  by  such  council  on 
the  moneys  out  of  which  such  expenses  are  by 
this  Act  directed  to  be  paid,  and  the  said  pro- 
visions hereby  extended  and  made  applicable 
to  the  said  council  shall  be  construed  accord- 
ingly :  and  any  surplus  of  money  raised  for 
defriiying  such  expenses  as  aforesaid,  and  of  the 
income  of  any  burial  ground  provided  by  the 
council  of  any  borough,  which  if  the  same  were 

Provided  by  a  burial  board  for  any  parish  would 
e  applicable  in  aid  of  the  rate  for  the  relief  of 
the  poor  of  such  parish,  shall  be  applicable  in 
aid  of  the  borough  fund  or  borough  rates  of 
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vach  borough^  or  in  case  a  separate  rate  lias 
been  levied  in  parts  only  of  sucn  borough,  for 
tbe  purposes  of  this  Act,  as  hereinafter  pro- 
Tidea,  then  such  surplus  shall  be  applied  rate- 
ably  towards  payment  or  satisfaction  of  so  much 
of  any  borough  rate  as  may  be  leviable  in  such 
parts  of  such  borough  :  provided  always,  that 
such  surplus  shall  be  ascertained  upon  the  au- 
diting of  the  accounts  of  the  treasurer  of  such 
borough  in  the  month  of  September  in  any 
year. 

4.  If  any  burial  board  under  the  Act  of  the 
last  Session  of  Parliament,  or  the  council  of 
any  borough  acting  under  this  Act,  can  at 
any  time  borrow  at  a  lower  rate  of  interest 
than  that  secured  by  any  mortgage  pre- 
▼iously  made  by  them  and  then  outstand- 
ing and  in  force,  they  may  so  borrow  ac- 
cordingly in  order  to  pay  off  and  discharge  any 
securities  bearing  a  higher  rate  of  interest,  and 
to  secure  the  repayment  of  the  money  so  bor- 
rowed,  and  the  interest  to  be  paid  thereon,  in 
like  manner  as  other  monies  authorised  to  be 
borrowed  by  such  burial  board  or  council 
under  the  Act  of  the  last  Session  or  this  Act. 

5.  If  at  the  time  appointed  by  any  mortgage 
for  payment  of  the  principal  money  secured 
thereby  any  such  burial  board  or  council  are 
unable  to  pay  off  the  same,  they  may  borrow 
such  sum  of  money  as  may  be  necessary  for 
the  purpose  of  paying  off  all  or  any  part  of 
such  principal  money,  and  secure  the  repay- 
ment of  the  money,  and  the  interest  to  be  paid 
thereon,  in  like  manner  as  other  moneys  au- 
thorised to  be  borrowed  by  such  burial  board 
or  council  under  the  Act  of  the  last  Session  or 
this  Act, 

6.  The  council  of  any  borough  shall  act  in 
execution  and  exercise  of  their  duties,  powers, 
and  authorities  under  this  Act  in  Hke  manner 
as  in  execution  and  exercise  of  their  duties, 
powers,  and  authorities  under  the  5  &  6  Wm. 
4,  c.  76 ;  and  every  conveyance  of  lands  to  be 
purchased  for  the  purposes  of  this  Act  shall  be 
taken  in  the  name  of  the  body  corporate  of 
such  borough,  and  such  body  corporate  shall 
have  power  to  hold  such  lands  for  tne  purposes 
of  this  Act ;  and  no  lands  purchased  under 
this  Act  by  the  council  of  any  borough  shall 
be  sold,  except  with  the  like  approbation  and 
subject  to  the  like  restrictions  as  if  sold  under 
the  5  8c  6  Wm.  4 ;  and  the  signature  of  any 
member  or  members  of  such  council  shall  not 
be  necessary  to  an^  conveyance  of  any  land  so 
sold;  and  a  receipt  under  the  hand  of  the 
treasurer  of  such  borough  shall  be  a  sufficient 
discharge  to  the  purchaser  of  any  such  lands 
for  the  purchase- money  in  such  receipt  ex- 
pressed to  be  received. 

7.  The  burial  ground  provided  for  any  bo- 
rough under  this  Act  shall  be  deemed  to  be 
provided  for  such  parishes  wholly  or  in  part 
aituated  in  such  borough  as  the  town  council 
•hall  determine. 

8.  The  council  of  any  borough  in  fixing  and 
altering  the  fees,  payments,  and  sums  in  re- 
spect of  interments  of  the  remains  of  persons. 


partly  within  and  partly  without  the  limits  of 
such  borough  which  is  without  such  linuta. 
and  in  respect  of  other  rights  to  be  exerdaed 
with  reference  to  tbe  interment  of  the  remaina 
of  such  persons,  at  a  higher  amount  than  the 
ordinary  charge  for  the  time  being  fixed  by 
such  Uouncil;  provided  that  such  high^ 
amount  shall  be  fixed  with  the  approval  c^oiie 
of  her  Majesty's  Principal  Secretaries  of  State* 

9.  Where,  previously  to  the  making  of  any 
order  in  Council,  it  appears,  upon  the  pedtion 
of  the  town  council,  that  any  parish  wholly  or 
in  part  within  such  borough  is  provided  with 
a  sufficient  burial  ground,  it  shall  be  lawful  ta 
direct  that  no  part  of  such  parish  shall  be  as- 
sessed  towards  defraying  the  expenses  of  exe- 
cuting this  Act  in  such  borough,  and  in  audx 
case  no  burial  ground  provided  for  such 
borough  under  this  Act  shall  be  deemed 
to  be  provided  for  such  parish;  and  anj 
money  required  to  be  raised  in  such  borough 
for  defraymg  such  expenses,  or  paying  any 
money  oorrowed  unaer  this  Act  by  the 
council  of  such  borough,  or  any  iatareat 
thereon,  by  means  of  a  rate  to  be  levied 
in  such  borough,  shall  be  raised  by  a  aeperate 
rate,  to  be  levied  within  such  parts  of  such 
borough  as  are  not  exempted  under  such  order 
from  being  assessed  as  aforesaid ;  and  (so  Hr 
as  may  be  consistent  with  this  provision)  the 
council  of  such  borough  shall  have  all  such 
powers  for  making  and  levying  such  rate,  mud 
all  provisions  shall  be  applicable  in  respect 
thereof,  aa  in  the  case  of  a  borough  rate  mede 
under  the  5  &  6  Wm.  4. 

10.  The  powers  of  settling  and  fixing  the 
fees  or  sums  to  be  payable  to  the  incumbent 
or  minister,  and  of  revising  and  varying  the 
fees  payable  to  the  incumbent,  clerk,  and 
sexton,  and  other  persona  and  bodies,  and  of 
substituting  for  such  fees  fixed  annual  sums, 
by  ss.  33  and  37  of  15  &  16  Vict.  c.  85,  given 
to  the  vestry,  and  exercisable  with  ^e  approval 
or  consent  of  the  bishop  of  the  diocese,  as 
therein  mentioned,  shall,  with  respect  to  fees 
and  sums  arising  in  or  from  any  burial  ground 
provided  under  this  Act  by  the  council  of  any 
borough,  be  ti^msferred  to  such  council,  and 
be  exercisable  with  the  like  approval  or  consent. 

11.  It  shall  be  lawful  for  the  council  of  any 
borough  to  appropriate  for  the  purposes  of 
this  Act  any  land  belonging  to  the  body  cor- 
porate of  such  borough,  or  vested  in  any 
feoffees,  trustees,  or  others,  for  the  general 
benefit  of  the  borough,  or  for  any  specific 
charity ;  provided  always,  that  where  any  land 
so  appropriated  shall  be  subject  to  any  divit- 
able  use,  such  land  shall  be  taken  on  such  con- 
ditions oi^y  as  the  Court  of  Chancery,  in  the 
exercise  of  its  jurisdiction  over  charitable  trusts^ 
shall  appoint  and  direct. 

12.  So  much  of  the  Act  of  the  15  &  16  Vict, 
c.  85,  as  enacts,  that  "  no  ground  (not  already 
used  as  or  appropriated  for  a  cemetery)  shall 
be  appropriatea  as  a  burial  ground  or  aa  an  ad- 
dition to  a  burial  ground  under  that  Act  nearer 
than  200  yards  to  any  dwelling  house,  without 
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occupier  of  such  direlling  hoUse,"  shall  not 
extend  or  be  applicable  to  or  in  respect  of  any 
burial  grounds  which  have  been  or  may  be 
provided  under  the  said  Act  of  the  last  Session 
and  this  Act,  or  either  of  them,  or  to  or  in  re- 
spect of  anv  addition  which  has  been  or  may 
be  so  provided  to  any  burial  ground  :  but  no 
ground  not  already  used  as  or  appropriated  for 
a  cemetery  shall  be  appropriated  under  the  said 
Act  of  last  Session  and  this  Act,  or  either  uf 
them,  as  a  burial  ground,  or  as  an  addition  to 
a  burial  ground,  nearer  than  one  hundred  yards 
to  any  dwelling  house,  without  such  consent  a^ 
aforesaid. 


ALPHABETICAL  LIST  OF  STATUTES 
RELATING  TO  THE  LAW. 

17  &   18   ViCTOElA. 

Acknowledgment  of  Deeds  by  Married  Wo- 
men ;  to  remove  Doubts  concerning  the  due 
Acknowledgment  of  Deeds  by  Married  Wo- 
men in  certain  Cases ;  c.  75. 

Administration  of  the  Estates  of  deceased 
Persons,  to  amend  the  Law  relating  to, 
c.  113. 

Admiralty,  to  appoint  Persons  to  administer 
Oaths,  and  to  substitute  Stamps  in  lieu  of 
Fees,  and  for  other  purposes,  in  the  High 
Court  of  Admiralty,  c.  78. 

Animals,  to  amend  12  &  13  Vict.  c.  92,  for 
the  more  effectual  Prevention  of  Cruelty  to, 
c.  60. 

Annuities,  to  repeal  the  Laws  relating  to  the 
Enrolment  of,  c.  90. 

Assessed  Taxes,  to  expl^n  and  amend  16  & 
17  Vict.  c.  90,  relating  to  the  Duties  of,  c.  1. 

Assessed  Taxes,  for  better  securing  the  col- 
lecting and  accounting  for,  by  the  Collectors 
thereof,  c.  85, 

Augmentation  of  benefices  to  extend  the  Pro- 
visions of  the  Acts  for,  c.  84. 

Bankruptcy,  for  regulating  Appointments  to 
Offices  in  the  Court  of  and  for  amending  the 
Laws  relating  to  Bankrupts,  c.  119. 

Beer ;  for  further  regulating  the  Sale  of  Beer 
and  other  Liquors  on  the  Lord's  Day,  c.  79* 

Benefices,  to  extend  the  Provisions  of  the  Acts 
Cor  the  Augmentation  of,  c.  84. 

Bills  of  Sale;  for  preventing  Frauds  upon 
Creditors  by  secret  Bills  of  Sale  of  personal 
Chattels,  s.  36. 

Bills  of  Sale,  for  the  Registration  of,  c.  55. 

Births,  to  provide  for  the  better  Registration 
of,  in  Scotland,  c.  80. 

Borough  Rates,  to  amend  the  Law  concerning 
the  making  of,  in  Boroughs  not  within  the 
Municipal  Corporation  Acts,  c.  71. 

Bribery  at  Elections  of  Members  of  Parliament, 
to  consolidate  and  amend  the  Laws  relating 
to,  c.  102. 

Burials  beyond  the  Limits  of  the  Metropolis, 

to  make  further  Provision  for,  c.  87. 
Canals,  for  the  better  regulation  of  the  traffic 

on,c.  31. 
Capitular  Estates,  to  continue  and  amend  14  & 


15  Vict.  c.  104,  to  facilitate  the  Management 
and  Improvement  of,  c.  116. 

Chancery,  to  provide  for  the  payment  of  the 
Salaries  of  tne  Sheriff  and  Sheriff  Clerk  of, 
in  Scotland,  c.  72. 

Chancery  (High  Court  of  J,  to  make  further 
Provision  for  the  more  speedy  and  efficient 
Despatch  of  Business  in,  c.  100. 

Chancery  (Court  of)  of  the  County  Palatine  of 
Lancaster,  further  to  improve  the  Admini- 
stration of  Justice  in,  c.  82. 

Church  Building  Acts  Amendment ;  to  facili- 
tate the  Apportionment  of  the  Rent  when 
Parts  of  Lands  in  Lease  are  taken  for  the 
Purposes  of  the  Church  Building  Acts, 
c.  32. 

Civil  Causes,  to  allow  Verdicts  on  Trials  by 
Jury,  in,  to  be  returned,  although  the  Jury 
may  not  be  unanimous,  in  Scotland,  c.  59. 

Convict  Prisons,  for  the  Information,  Regula- 
tion, and  Government  of,  in  Ireland,  c.  76. 

Common,  Commonable,  and  other  Righu,  to 
facilitate  the  Purchase  of,  by  the  principal 
Officers  of  her  Majesty's  Ordnance,  c.  67- 

Common  Law  Procedure  Act;  for  the  further 
Amendment  of  the  Proce;>s,  Practice,  and 
Mode  of  Pleading  in  and  enlarging  the 
Jurisdiction  of  the  Superior  Courts  of  Com* 
mon  Law  at  Westminster,  and  of  the  Su- 
perior Courts  of  Common  Law  of  tfas 
Counties  Palatine  of  Lancaster  and  Durham, 
6. 125. 

County  Court  Extension  Acts  Amendment ;  to 
amend  13  &  14  Vict.  c.  61,  and  15  &  16 
Vict.  c.  54,  relating  to  certain  Proceedings 
in  (bounty  Courts,  c.  16. 

Court  of  Admiralty.     See  Admiralty. 

Court  of  Bankruptcy;  for  regulating  Appoint- 
ments to  Offices  in,  c.  119. 

Courts  of  Law  in  England,  Ireland,  and  Scot- 
land, enabled  to  issue  Process  to  compel  the 
Attendance  of  Witnesses  out  of  their  Juris- 
diction, and  to  give  Effect  to  the  Service 
of  such  Process  in  any  Part  of  the  United 
Kingdom,  c.  34. 

Courts  of  Common  Law ;  for  the  further 
Amendment  of  the  Process,  Practice,  and 
Mode  of  Pleading  in  and  enlarging  the  Ju- 
risdiction of  the  Superior  Courts  of  Common 
Law  at  Westminster,  and  of  the  Superior 
Courts  of  Common  Law  of  the  Counties 
Palatine  of  Lancaster  and  Durham,  c.  125. 

Creditors;  for  preventing  Frauds  upon,  by 
secret  Bills  of  Sale  of  Personal  Chattels ;  c.  36. 

Crime  and  Outrage,  to  continue  11  &  12  Vict, 
c.  2,  for  the  better  Prevention  of,  in  Ireland, 
c.  92. 

Cruelty  to  Animals,  to  amend  12  &  13  Vict, 
c.  92,  for  the  more  effectual  Prevention  of, 
c.  60. 

Dead,  to  make  further  Provision  for  the  Burial 
of,  beyond  the  Limits  of  the  Metropolis, 
c.  87. 

Deaths,  to  provide  for  the  better  Registration 

of,  in  Scotland,  c.  80. 
Deeds,  to  remove  Doubts  concerning  the  due 
Acknowledgment  of,  by  married  Women,  in 
certain  Cases,  c.  75. 
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Durham  (Qountj  Palatine  of);  for  the  farther 
Amendment  of  the  Process,  Practice,  and 
Mode  of  pleading  in,  and  enUrging  the  Ju- 
risdiction of,  the  Superior  Court  of  Common 
Law  of,  c.  125. 

Ecclesiastical  Courts,  to  alter  and  improve  the 
the  Mode  of  taking  Evidence  in,  c.  47. 

Ecclesiastical  Jurisdiction,  for  further  continu- 
ing certain  temporary  Provisions  concern- 
ing, c.  65. 

Election  of  Members  of  Parliament,  to  conso- 
lidate and  amend  the  Laws  relating  to 
Bribery,  Treating,  and  undue  influence  at, 
c.  102 

Enrolment  of  Annuities^  to  repeal  the  Laws 
relating  to,  c.  90. 

Episcopal  Estates,  to  continue  and  amend  14 
&  1 5  Vict,  c  104,  to  facilitate  the  Manage- 
ment and  Improvement  of,  c.  116. 

Estates;  to  amend  the  Law  relating  to  the 
Administration  of  the  Estates  of  deceased 
Persons,  c.  113. 

Estates  (Incumbered),  to  facilitate  the  Sale  and 
Transfer  of,  in  the  West  Indies,  c.  1)7. 

Evidence,  to  alter  and  improve  the  Mode  of 
taking,  in  the  Ecclesiastical  Courts,  c.  47. 

Fees,  to  substitute  Stamps  in  lien  of,  in  the 
High  Court  of  Admiralty,  c.  78. 

Frauds  upon  Creditors,  by  secret  Bills  of  Sale 
of  Personal  Chattels,  for  preventing,  c.  36. 

Friendly  Societies,  to  make  further  Provisions 
in  relation  to,  c.  56. 

Friendly  Societies,  to  continue  and  amend  the 
Acts  now  in  force  relating  to,  c.  101. 

Gaming  Houses,  for  the  Suppression  of;  c.  38. 

Graduates  of  the  Universities  of  Oxford  and 
Cambridge,  in  respect  to  the  Practice  of 
Physic,  to  extend  the  Rights  of,  to  Gradu- 
ates of  the  University  of  London,  c.  114. 

Heritable  Securities,  to  extend  the  Benefits  of 
8  &  9  Vict  c.  31,  and  10  &  11  Vict.  c.  60, 
relating  to  the  Constitution,  Transmission, 
and  Extinction  of,  in  Scotland,  c.  62. 

High  Treason,  to  assimilate  the  Law  and  Prac- 
tice in  Cases  of  High  Treason  in  Ireland,  to 
the  Law  and  Practice  existing  in  Cases  of 
High  Treason  in  England,  c.  26. 

Highways  (South  Wales) ;  for  extending  the 
Time  for  putting  into  execution  14  &  15 
Vict.  c.  16,  for  the  better  Management  and 
Control  of  Highways  in  South  Wales,  c.  7. 

Highway  Rates,  to  continue  4  &  5  Vict.  c.  59, 
for  authorising  the  application  of,  to  Turn- 
pike Roads,  c.  52. 

Highways  (Public  Health  Act) ;  to  indemnify 
Local  Boards  of  Health  as  regards  rating  for 
the  repair  of  Highways  under  the  Public 
Health  Act,  1848,  c.  69. 

Inclosure  of  Lands ;  to  authorise  the  Inclosure 
of  certain  Lands  in  pursuance  of  a  Report 
of  the  Inclosure  Commissioners  for  England 
and  Wales,  cc.  9*  48. 

Inclosure  of  Lands ;  to  amend  and  extend  the 
Acts  for  the  Inclosure,  Exchange,  and  Im- 
provement of  Land ;  c.  97* 

Income  Tax,  to  authorise  Justices  of  the  Peace 
in  Ireland  to  administer  Oaths  required  in 
Matters  relating  to,  ^    j 


Income  Tax ;  for  granting  to  her  Majeaty  addi* 
ditional  Duties  on  Profits  arising  from  Pro- 
perty, Professions,  Trades,  and  Offices,  c 
10. 

Income  Tax ;  for  granting  to  her  Majesty  an 
increased  Rate  of  Duty  on  Profits  arisinff 
from  Property,  Professions,  Trades,  and 
Ofiices,  c.  24. 

Income  Tax;  to  continue  16  &  17  Vict  c.  9l« 
for  extending  for  a  limited  Time  the^  Pro- 
vision for  abatement  of  Income  Tax  in  re- 
spect of  Insurance  of  Lives ;  c.  40. 

Incumbered  EsUtes  in  the  West  Indies  to  €i- 
cilttate  the  Sale  and  Transfer  of,  c.  117. 

Indemnity ;  annual  Act  to  indemnify  such  per- 
sons as  have  omitted  to  qualify  themsdves 
for  Offices  and  Employments,  and  to  extend 
the  Time  limited  for  those  Purposes  respec- 
tively ;  s.  39. 

Indian  Appointments;  to  provide  for  the 
Mode  of  passing  Letters  Patent  and  other 
Acts  of  the  Crown  relating  to  India,  and  for 
vesting  certain  Powers  in  the  Governor- 
General  of  India  in  Council,  c.  77 . 

Industrial  and  Provident  Societies'  Act,  1852, 
to  amend,  c.  25. 

Insurance  on  Lives,  to  continue  l6  &  17  Vict. 
c.  91>  for  extending  for  a  lunited  Time  the 
Prorision  for  abatement  of  Income  Tax  in 
respect  of,  c.  40. 

Joint-Stock  Banks,  to  amend  7  &  8  Vict  c. 
1 13,  and  9  &  10  Vict.  c.  75,  for  the  Regula- 
tion of,  in  Scotland,  c.  73. 

Jury,  to  allow  Verdicts  on  Trial  by,  in  Civil 
Causes,  to  be  returned,  although  the  Jury 
may  not  be  unanimous,  in  Scotland,  c.  59. 

Justices  of  the  Peace  in  Ireland  authorised  to 
administer  Oaths  required  in  Matters  relat* 
ing  to  the  Income  Tax,  c  1. 

Lancaster  (County  Palatine  of),  further  to  im« 
prove  the  Admmistration  of  Justice  in  the 
Court  of  Chancery  of,  c.  82. 

Lancaster  (County  Palatine  of),  for  the  further 
Amendment  of  the  Process,  Practice,  and 
Mode  of  Pleading  in,  and  enlarging  the  Ju- 
risdiction of  the  Superior  Court  of  Common 
Law  of,  c.  125. 

Lands,  Inclosure  of ;  to  authorise  the  Inclo- 
sure of  certain  Lands  in  pursuance  of  a  Re- 
port of  the  Commissioners  for  England  and 
Wales,  cc  9,  48. 

Lands,  to  amend  and  extend  the  Acts  for  the 
Inclosure,  Exchange,  and  Improvement  of, 
c.  97. 

Land  Tax,  for  better  securing  the  collecting 
and  accounting  for,  by  the  Collectors  there* 
of,  c.  85. 

Law.     See  Courts  of  Law. 

Legislative  Council  (Canada) ;  to  empower  the 
Legislature  of  Canada  to  alter  the  Constitu- 
tion of  the  Legislative  Council  for  that  Pro- 
vince, and  for  other  purposes,  c.  118. 

Letters  Patent  and  other  Acts  of  the  Crown 
relating  to  India,  to  provide  for  the  Mode  of 
passing,  c.  67- 

libraries;  to  amend  16  &  17  Vict.  c.  101,  for 
extending  the  Public  Libraries'  Act,  1850, 
to  Ireland  and  Scotland,  c.  64. 
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life  Insurance;  to  continue  16  &  17  Vict.  c. 
91,  to  extend  for  a  limited  Time  the  Pro- 
vision for  Abatement  of  Income  Tax  in  re- 
spect of  Insurance  on  Lives,  c.  40. 

literary  and  Scientific  Institutions ;  to  afford 

Cter  facilities  for  the  EsUblishment  of 
itutions  for  the  Promotion  of  Literature 
and  Science  and  the  Fine  Arts,  and  to  pro- 
vide for  their  better  Regulation,  c.  112. 
Local  Boards  of  Health  indemnified  asre^^ards 
ratin^i^  for  the  Repair  of  Highways  under  the 
Public  Health  Act,  1848,  c.  69. 

Ix>ndon  University,  to  extend  to  Graduates  of, 
the  Righu  enjoyed  by  the  Graduates  of  the 
Universities  of  Oxford  and  Cambridge,  in 
respect  of  the  Practice  of  Physic,  c.  114. 

Lord's  Day,  for  further  regulating  the  Sale  of 
Beer  and  other  Liquors  on,  c.  79. 

Manchester;  to  repeal  53  Geo.  3,  c.  72,  and  8 
&  9  Vict.  c.  21 ;  and  for  making  Provision 
for  the  Appointment  and  for  Remuneration 
of  a  Stipendiary  Justice  for  the  Division  of 
Manchester,  and  of  Clerks  to  such  Justice 
and  the  Justices  for  the  Borough  of  Salford, 
c.  20. 

Marriages,  to  provide  for  the  better  Regulation 
of,  in  Scotland,  c.  80. 

Marriages ;  to  render  valid  certain  Marriages 
of  British  Subjects  in  Mexico,  c.  88. 

Married  Women,  to  remove  Doubts  concern- 
ing the  Acknowledgment  of  Deeds  by,  in 
certain  Cases,  c.  75. 

Manritios,  for  esublishing  the  Validity  of  cer. 
tarn  Proceedings  in  her  Majesty's  Court  of 
Vice- Admiralty  in,  c.  37. 

Members  of  Parliament,  to  consolidate  and 
amend  the  Laws  relating  to  Bribery,  Treat- 
ing, and  undue  Influence  at  Elections  of, 
c.  102. 

Merchant  Shipping,  to  amend  and  consolidate 
the  Acts  relating  to,  c.  104. 

Merchant  Shipping,  to  repeal  certain  Acts  and 
Parts  of  Acts  relating  to,  and  to  continue 
certain  Provisions  in  the  said  Acts,  c.  120. 

Metropolis,  to  make  further  Provision  for  the 
Burial  of  the  Dead  beyond  the  Limits  of,  c. 
87. 

Metropohtan  Police  District,  to  place  Public 
Statues  within,  under  the  Control  of  the 
Commissioners  of  her  Majesty's  Works  and 
Public  Buildings,  c.  33. 

Metropolitan  Sewers'  Acts,  to  continue  and 
amend,  c.  111. 

Mexico,  to  render  valid  certain  Marriages  of 
British  Subjects  in,  c.  88. 

New  Foresty  for  the  Settlement  of  Claims  upon 
and  over,  c.  49. 

Oaths,  to  appoint  Persons  to  administer,  in  the 
High  Court  of  Admiralty,  c.  78. 

Oaths,  to  authorize  Justices  of  the  Peace  in 
Ireland  to  administer  Oaths  required  in 
Matters  relating  to  Income  Tax,  c.  1. 

Offenders  (Youthful),  for  the  better  Care  and 
Reformation  of,  c.  86. 

Offices  and  Employments ;  annual  Indemnity 
Act  for  Persons  neglecting  to  qualify  for.  c. 
39. 

Ozfnrd  University;  to  make  further  Provision 


for  the  good  Government  and  Extension  of 

the  University  of  Oxford,  and  of  the  Colleges 

therein,  and  of  the  College  of  Saint  Mary, 

Winchester,  c.  81. 
Parliament.    See  Members  of  Parliament 
Poor;  to  continue  16  &  17  Vict.  c.  77,  for 

charging  the  Maintenance  of  certain  Poor 

Persons  in  Unions  upon  the  Common  Fund, 

c.  43. 
Poor ;  to  continue  the  Exemption  of  Inhabit- 
ants from  Liability  to  be  rated,  as  such,  in 

respect  of  Stock  in  Trade  or  other  Property, 

to  the  Relief  of  the  Poor,  c.  66. 
Poor  Law  Board,  to  continue,  c.  41. 
Poor  Law  Commission,  to  continue,  c.  63. 
Prisons;  for  the  Formation,  Regulation,  and 

Government  of  Convict  Prisons  in  Ireland, 

c.  75. 
Prisoners  Removal ;  to  amend  the  Law  relative 

to  the  Removal  of  Prisoners  in  Custody,  c. 

115. 
Property  and  Professions,  for  granting  to  her 

Majesty  additional  Duties  on  Profits  arising 

from,  c.  10. 
Property  and  Professions,  for  granting  to  her 

Majesty  an  increased  Rate  of  Duty  on  Profits 

arising  from,  c.  24. 
Property  (Rateable),  further  to  amend  15  &  16 

Viet.  c.  63,  relating  to  the  Valuation  of,  in 

Ireland,  c.  8. 
Provident  Societies'  Act,  1852,  to  amend,  c.  25. 
Public  Health,  to  make  better  Provision  for  the 

Administration  of  the  Laws  relating  to,<. 

95. 
Public  Libraries,  to  amend  16  &  17  Vict.  c. 

101,  for  extending  the  Public  Libraries'  Act, 

1850,  to  Ireland  and  Scotland,  c.  64. 
Public    Revenue    and     Consolidated    Fund 

Charges ;  to  alter  the  Mode  of  providing  for 

certain  Expenses  now  charged  upon  certain 

Branches  of  the  Public  Revenues  and  upon 

the  Consolidated  Fund,  s.  94. 
Railways,  for  the  better  Regulation  of  the 

Traffic  on,  c.  31. 
Rateable  Property,  further  to  amend  15  &  16 

Vict.  c.  63,  for  the  Valuation  of,  in  Ireland, 

c.  8. 
Rates.     See  Borough  Rates. 
Real  Estate  Charges ;  to  amend  the  Law  relat- 
ing to  the  Administration  of  the  Estates  of 

deceased  Persons,  c.  113. 
Reformation  of  Youthful  Offenders,  c.  86. 
Registration  of  Bills  of  Sale;  for  preventing 

Frauds  upon  Creditors  by  secret  Bills  of  Sale 

of  personal  Chattels,  s.  36. 
Registration  of  Bills  of  Sale  in  Ireland,  s.  56. 
Registration  of  Births,  Deaths,  and  Marriages, 

to  provide  for  the  better,  in  Scotland,  s.  80. 
Rent,  to  facilitate  the  Apportionment  of,  when 

Parts  of  Lands  in  Lease  are  taken  for  the 

Purposes  of  the  Church  Building  Acts,  c. 

32. 
Returning  Officers,  to  amend  the  Law  relating 

to  the  Appointment  of  in  certain  Cases,  c. 

57. 
Roads.    See  Turnpike  Roads. 
Russian  Government  Securities ;  to  render  any 

Dealings  with  Securities  issued  during  the 
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prMentWur  between  Riutia  md  Engltnd 
Dy  the  Russian  Government  a  Misdemeanor^ 
c.  123. 

Savings*  Banks,  to  continue  1 1  &  12  Vict.  c. 
133  for  amending  the  Laws  relating  to,  and 
to  authorise  Friendly  Societies  to  invest  the 
whole  of  their  Funds  in  Savings'  Banks,  hi 
Irehndj  c.  50. 

Secret  Bills  of  Sale  of  Personal  Chattels,  for 
preventing  Frauds  upon  Creditors  by,  c.  36. 

Securities  (Heritable),  to  extend  the  Benefits 
of  8  &  9  Vict.  c.  31,  and  10  &  11  Vict.  c.  50, 
relating  to  the  Constitution,  Transmission, 
and  Extinction  of,  in  Scotiand,  c.  62. 

Sewers;  to  continue  and  amend  the  Metro- 
politan Sewers'  Act,  c.  111. 

Shipping ;  to  amend  and  consolidate  the  Acts 
relating  to  Merchant  Shipping,  c.  104. 

Shipping ;  to  repeal  certain  Acts  and  Parts  of 
Acts  relating  to  Merchant  Shipping,  and  to 
continue  certain  Provisions  in  the  said  Acts, 
c.  120. 

Ships ;  to  admit  Foreign  Ships  to  the  Coasting 
Trade,  c.  5. 

South  Wales,  for  extending  the  Time  limited 
for  putting  into  execution  14  &  15  Vict.  c. 
15,  for  the  better  Management  and  Control 
of  Highways  in,  c.  7. 

Stamp  Duties,  to  amend  the  Laws  relating  to, 
c.  83. 

Stamps,  to  substitute,  in  lieu  of  Fees,  in  the 
High  Court  of  Admhralty,  s.  78. 

Stock  in  Trade ;  to  continue  the  Exemption  of 
Inhabitants  from  liability  to  be  rated,  as 
such,  in  respect  of  Stock  in  Trade  or  other 
Property,  to  the  Relief  of  the  Poor,  c.  66. 

Treason.    See  High  Treason. 

Treating  at  Elections  of  Membera  of  Parlia- 
ment, to  consolidate  and  amend  the  Laws 
relating  to,  s.  102. 

Trials  by  Jury,  to  allow  Verdicts  on,  in  Civil 
Causes,  to  be  returned,  although  the  Jury 
may  not  be  unanimous,  in  Scotland,  c.  59- 

Turnpike  Roads ;  to  continue  certain  Acts  for 
regulating,  in  Ireland,  c.  42. 

Turnpike  Roads ;  to  continue  4  &  5  Vict.  c. 
59»  for  authorising  the  Application  of  High- 
way Rates  to,  c.  52. 

Turnpike  Roads  ;  to  continue  certain  Turnpike 
Acts  in  Great  Britain,  and  to  make  further 
Provisions  concerning  Turnpike  Roads  in 
England,  c.  58. 

IVimpike  Trusts'  Arrangements;  to  confirm 
certain  Provisional  Ordera  made  under  14  & 
15  Vict.  c.  38,  to  facilitate  Arrangements  for 
the  Relief  of  and  to  make  certain  Provisions 
respecting  Exemptions  from  Tolls,  s.  51. 

Usury ;  to  Repeal  the  Laws  relating  to,  c.  90. 

Vagrant  Children ;  to  render  Reformatory  and 
Industrial  Schools  more  available  for,  in 
Scotland,  c.  74. 

Verdicts  on  Trials  by  Jury  in  Civil  Causes  al- 
lowed to  be  returned  although  the  Jury  may 
not  be  unanimous,  in  Scotland,  c  54. 

Vice-Admiralty  Court  (Mauritius);  for  esta- 
blishing the  Validity  of  certain  Proceedings 
in  her  Majesty's  Court  of  Vice- Admiralty  in 
Mauritius,  c.  37. 


Wales  (South) ;  for  extending  the  Time  limited 
for  patting  into  execution  14  &  15  Vict.  c. 
16,  for  the  better  Management  and  Control 
of  Highways  in,  c.  7. 

Warwick  Assises ;  to  repeal  certain  Provisiotts 
of  5  &  6  Vict.  c.  110,  concerning  the  hold- 
ing of  Assizes  for  the  County  of  Warwidc, 
c.  35. 

West  Indies,  to  focilitate  the  Sale  and  Transfer 
of  Incumbered  Estates  in,  c.  117. 

Westminster,  for  the  further  Amendment  of  the 
Process,  Practice,  and  Mode  of  Pleading  in 
and  enlarging  the  Jurisdiction  of  the  Su- 
perior Courts  of  Common  Law  at,  c.  125. 

Witnesses,  to  enable  the  Courts  of  Law  in 
England,  Ireland,  and  Scotland  to  issue  P^ 
cess  to  comi)el  the  Attendance  of,  out  of  their 
Jurisdiction,  and  to  give  Effect  to  the  Ser- 
vice of  such  Process  in  any  Part  of  the 
United  Kingdom,  c.  34. 

Youthful  Offenders,  for  the  better  Care  and 
Reformation  of,  c.  86. 


NOTICES  OF  NEW  BOOKS- 

The  BritUh  Commonwealth :  or  a  Com- 
mentary on  the  InetitutioM  and  Prin- 
ciples of  British  Govertunent,  By  Ho- 
MERSHAM  Cox,  M.A.,  Fellow  of  the 
Cambridge  Philosophical  Society,  B«r- 
rister-at-Law,  and  Author  of  Treatises  oa 
the  Differential  and  Integ^ral  Calculus. 
London :  Longman,  Brown,  Green  and 
Longmans.     1854.     Pp.  576. 

Mr.  Hommbrsham  Cox  observes,  in  the 

Introduction  to  his  work^  that  the  number 
of  Treatises  in  which  the  abstract  principles 
of  Government  and  its  form  in  England  are 
discussed,  is  very  great ;  yet  he  conceives 
that  the  social  relations  of  the  different 
parts  of  the  community  have  been  so  much 
altered  since  most  of  these  Treatises  were 
written,  that  they  give  but  little  information 
of  the  present  practical  working  of  our  Con- 
stitution.  He  supports  this  justification, 
or  necessity,  for  publishing  a  new  work,  by 
the  following  statement : — 

"The  ex  tension  of  trade  and  couHueree,  the 
increase  of  weath  and  population,  the  improve- 
ments of  art  and  science  and  the  diffusion  of 
general  knowledge,  have  had  the  effect  of  al- 
most remodelling  society  within  the  period  of 
recent  history,  and  have  introduced  difficulties 
and  complexities  of  legislation  which  were 
neither  known  to,  nor  snticipated  by,  the  most 
celebrated  writers,  who  have  considered  the 
ancient  political  institutions  of  this  nation.  Of 
no  country  is  the  literature  more  rich  thlin  ours 
in  works,  which  treat  with  admirable  freedom 
and  perspicuity  of  the  science  of  government, 
and  in  treatises  which  state,  with  great  learn- 
ing and  research,  the  nature  and  history  of  our 
constitutional  laws;    but  respecting  a  large 
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put  of  the  vast  and  complicated  macbinery,  by 
wbich,  in  modern  times,  the  laws  are  eetabtish- 
ed  and  executed^  there  are  but  few  soorcee  of 
ffenend  information.  After  careful  inquiry,  I 
haTe  been  unable  to  diicorer  any  book  in 
which  the  modem  principles  of  the  British 
Constitution  are  systematically  discussed  and 
elucidated  by  reference  to  the  actual  state  and 
nnmeroiis  institutions  of  our  Government 

''The  need  of  such  a  work  was,  perhaps, 
never  more  apparent  than  at  the  present  time, 
when  political  "measures  engage  more  general 
Aspassionate  attention  than  they  ever  received 
heretofore ;  and  happily  are  discussed  with  a 
freedom  fhim  controversial  asperity,  which 
angura  well  for  their  wise  and  impartial  consi- 
deration. The  great  object  of  the  present  work 
ia  to  show  that  our  Government  is,  indeed,  as 
I  have,  by  the  sanction  of  law  and  history,  de- 
signated it— a  CoiffMONWKiiLTH ;  that  the 
several  members  of  the  community  are  bound 
together  by  common  interests;  that  politics, 
rightly  considered,  are  not  a  conflict  of  sepa- 
rate interests,  but  a  harmcTny  of  them ;  that  the 
Chriatian  doctrines  of  peace  and  goodwill  are 
aa  potent  in  civil  affiurs  as  in  religion ;  tiiat  in 
a  Christian  state,  as  in  a  Christian  church, 
there  ekould  be  no  sekiem  in  the  body;  but 
thai  the  membere  should  hope  the  same  care 
one  for  another;  and  whether  one  member 
emffer,  all  the  members  suffer  with  it;  or  one 
member  be  honoured,  all  the  members  rejoice 
with  it.'* 

The  general  aoope  of  the  volume  may  be 
thus  dMcribed: — Ist.  The  Principlea  of 
Gowemment.  2nd.  OfvDomeatic  Govem- 
ment,  comprising  the  Legislature,  the  Judi- 
cature, and  the  Administration.  3rd.  In- 
ternational Government.  4th.  Colonial 
Government. 

Under  the  head  of  the  Principles  of  Go- 
vemmeni,  Mr.  Cox  treats,—! .  Of  its  Duties. 
2.    Its  Bights.    3.    The  Divisions  of  the  \ 
Offiees  of  Government.  j 

In  treating  of  the  Legislature,  the  subject ' 
is  divided  into : — 1 .  The  British  Legislature.  | 
2.  The  power  of  the  Crowri.    3.  The  power ; 
of  the  House  of  Lords.  4.  Procedure  in  Par- 
liament.   5.  Passing  public  Bills.     6.  Pass- 1 
ing  private  Bills.     7.  Parliamentary  Docu- ' 
meats.     8.  Ways  and  Means.    9.  Cabmet ' 
and  Political  parties.    10.  Purposes  of  Par- ' 
liamentary    Representation.       11.    IVirlia-| 
mentry  Franchise.     12.  Parliamentary  Suf- 
frage.    13.  Elections.    14.  Public  Opinion. 
I4«  PabUc  Meetings  and  the  Press.     16. 
Commissions  of  Inquiry. 

Regarding  Judieature, — ^which  is  more 
peculiarly  within  our  province, — the  tc^ics 
ooDsidered  are  as  follow : — 

1.  **Dieisions  qfLaw;  Blackstone's  distinc- 
tion between  Civil  and  Criminal  wrongs ;  Jus 
Pablicnm  and  Jus  Privatum ;  Public  and  Pri* 


vate  wrongs  defined ;  Sources  of  English  Law ; 
Coarla  of  Lmv  dasaified. 

2.  "  The  Comets  qf  ParUmnent  and  Prtsy 
Council ;  Objects  of  Impeachment ;  Com- 
mencement of  Impeachment:  Trials  of  Im- 
peachment ;  Court  of  the  Lord  High  Steward ; 
Court  of  the  House  of  Lords ;  Appeal  to  the 
House  of  Lords ;  Appeal  to  the  Judicial  Com* 
mittee  of  the  Privy  Council. 

3.  ••  The  Court  of  Chancery;  Real  and  Per- 
sonal  Property;  Eouiteble  Interests;  Naturp 
of  Trusts ;  Implied  TVasts ;  Cases  of  EquiUblc 
Jurisdiction ;  Bills  in  Chancery ;  Eridence  ia 
Chancery;  Statutory  Jurisdiction  of  Chan- 
cery; Office  of  the  Lord  Chancellor;  Court  of 
Appeal  in  (Hiancery;  Master  of  the  Rolls; 
the  Vice-chancellors. 

4.  "  The  Superior  Courts  of  Common  Law; 
Judges  of  Common  Law;  Courts  of  West- 
minster ;  Court  of  Queen's  Bench  ;  Courts  of 
Common  lieu  and  Exchequer:  Exchequer 
Chamber;  Appeal  in  Criminal  Cases. 

5.  **  Tiidl  of  Actions  at  Law;  Pleadings;  De- 
claration; Plea  and  Issue;  Trial  without 
Pleadings ;  Pa3rment  into  Court. 

6.  *'  mils  issued  Judicially;  Habeas  Corpus; 
Suspension  of  Habeas  Corpus;  Mandamus; 
Prohibition ;  Qao  Warranto ;  Certiorari. 

7.  **  Criminal  Trials  at  Common  Law;  Arrest 
and  Committal;  Grand  Juries;  Indictment 
and  Information;  Arraignment;  Jadgment» 
Reprieve,  and  Pardon. 

8.  *'  Trial  by  Jury  ;  Constitution  of  Jaries ; 
Challenge;  Special  Juries;  Evidence;  Sum- 
ming-up—Verdict; New  Trial;  Value  of  Trial 
by  Jury ;  Excellence  of  the  English  Judicial 
System. 

9.  **  Courts  of  [Local  Jurisdiction;  Assizes; 
Nisi  IVius ;  Central  Criminal  Court ;  Justices 
of  the  Peace;  Quarter  Sessions;  Criminal 
Procedure  in  General  Sessions;  Pettv  Ses- 
sions; Summary  Conviction;  Borougn  Ses- 
sions; County  Courts:  Court  of  Insolvent 
Debtors;  Court  of  Bankruptcy ;  Ecclesiastical 
Courts;  Civil  I^aw;  Provincial  and  Diocesan 
Courts;  Ecclesiastical  Jurisdiction;  Probate 
of  Wills;  Ecclesiastical  Procedure ;  Admiralty 
Court;  Prize  Court;  Coroners;  Irish  Courts; 
Scotch  Courts." 

The  subjects  of  Administrative  Govern- 
ment are  thus  arranged: — 1.  The  Ro^al 
Prerogative.  2.  Parliament,  the  Pnvy 
Council,  and  its  Committees.  3.  The  Se- 
cretaries of  State.  4.  The  Fiscal  Admi- 
nistrative Offices.  5.  The  Military  and 
Naval  Offices.  6.  Boards  instituted  by  Act 
of  Parliament.  7.  Local  Administrative 
Government. 

A  long  chapter  is  then  devoted  to  Inter' 
national  Government,  and  another  to  Co- 
lonial  Government. 

The  Author  contends,  that  a  representap 
tive  assembly  ought  not  to  possess  judicial 
powers,  and  under  this  bead  he  treats  of 
the  objectional  mode  of  passing  privmi€ 
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BUU.  There  are  very  few  disinterested 
persons  who  will  not  agree  in  the  following 
statement  and  observations : — 

"  The  enormous  number  of  Bills,  relating  to 
the  construction  and  management  of  railways 
^tmd  other  works,  engaj^es  so  large  a  part  of  tne 
labours  of  the  House  of  Conmions,  that  com- 
paratively little  time  and  strength  are  left  for 
the  discharge  of  its  more  general  duties.  If 
the  question  be  asked,  how  it  comes  to  pass 
that  year  after  year  measures  of  the  most  ap- 
parent utility  are  postponed,  the  explanation 
seems  to  depend,  in  a  great  measure,  on  the 
fact,  that  the  House  of  Commons  is  over- 
whelmed with  business,  extra-legislative,  that 
measures  within  its  proper  province  cannot 
obtain  a  due  share  of  its  attention. 

"  It  is  an  ungracious  observation,  but  one 
which  the  due  consideration  of  the  subject  re- 
quires, that  improper  influences  operate  on  the 
passing  of  private  bills,  and  that  the  results  of 
legislation,  especially  with  regard  to  public 
companies,  are  res^arded  with  very  general  dis- 
satisfaction. It  is,  I  believe,  undeniable  that 
the  practice  is  common  of  canvassing  for  the 
votes  of  members  of  the  House  of  Commons, 
on  many  occasions  where  private  interests  are 
aflTected.  A  practice  more  subversive  of  the 
integrity  and  efficiency  of  the  legislature — 
more  detrimental  to  its  dignity— more  destruc- 
tive of  the  national  respect  and  confidence 
which  it  ouj^ht  to  possess,  can  hardly  be  con- 
ceived. Members  of  Parliament,  happily,  are 
rarely  charged  in  modern  times  with  receiving 
bribes,  and  no  such  case  of  direct  pecuniary 
corruption  has  been  publicly  known  for  many 
years.  But,  on  the  other  hand,  it  is  almost 
certain  that  private  persuasion  and  the  opera- 
tion of  arguments,  urged  not  in  the  assembly 
but  in  the  closet,  aflfect  the  divisions  of  the 
House,  where  large  vested  interests  are  con- 
cerned. The  dealings  of  public  companies 
with  their  rivals  are  believed  to  be  very  much 
influenced  by  estimates  of  the  number  of  par- 
liamentary votes,  which  they  are  severally 
able  to  secure  by  the  means  in  question.  Even 
Courts  of  Law  have  recognisea  contracts  be- 
tween railway  companies  and  landed  proprie- 
tors, in  which  "parliamentary  influence"  was 
the  principal  consideration. 

"  Incidental  to  the  prevailing  methods  of 
carrying  contested  private  Bills  through  Par- 
liament are  enormous  pecuniary  expenses  which 
contribute  to  render  the  tolls  and  rates  autho- 
rised  by  those  Bills  either  exorbitant  or  unre- 
munerative,  or  both. 

"  The  canvassing  for  parliamentry  votes  is 
not  confined  to  persons  interested  in  public 
works  and  monopolies.  The  practice  is 
adopted,  also,  in  aid  of  efforts  to  remove  taxes 
affecting  powerful  classes,  and  on  similar  oc- 
casions. For  these  cases  it  is  not  easy  to  de- 
vise a  complete  remedy.  In  the  present  state 
of  financial  science  a  general  system  of  taxation 
^uld  not  be  prescribed  which  would  relieve 
Parliament  of  the  necessity  of  investigating 
separately  the  shares  which  diffecvnt  bodies  of 


the  communitiy  ought  to  contribute.  Bat  with 
respect  to  the  power  usually  pven  to  railway 
and  similar  companies,  it  is  quite  conceivable 
that  general  laws  might  be  devised,  of  which 
the  application  to  the  individual  cases  might 
be  left  advantageously  to  a  branch  of  the  Exe- 
cutive. The  application  of  certain  general 
Acts  is  already  thus  intrusted  with  advantSjge 
to  Government  Boards,  subject  to  parlia- 
mentary revision  and  control ;  and  the  small 
number  and  responsibility  of  the  persons  who 
constitute  such  boards  render  them,  when  act- 
ing in  a  stnctly  judicial  capacity,  as  inacces- 
sible  to  private  importunity  as  the  Judges  them- 
selves. 

"  In  order  to  prevent  surprise  of  persons  af- 
fected by  private  Bills  for  the  execution  of 
railways,  and  other  purposes,  the  Standing 
Orders  require  the  issue  of  notices  of  the  inten- 
tion to  apply  for  the  enactment  of  such  Bilb. 
The  Standing  Orders  require,  further,  in  order 
to  check  undue  speculation,  a  deposit  of  a  por- 
tion of  the  money  requisite  for  carrying  out  in- 
tended works  ;  and  the  first  step  towards  pass- 
ing such  Bills  is  to  ascertain  that  the  Standing 
Orders  with  respect  to  them  have  been  com- 
plied with.  The  Bills  are  then  usually  refened 
to  select  parliamentary  committees.  Formerly 
the  number  of  members  on  these  committees 
was  too  great  to  allow  due  responsibility  to  be 
attached  to  the  members.  The  practice  of 
canvassing  them  for  their  votes  prevailed  very 
extensively,  and  it  frequently  occurred  that  at 
the  conclusion  of  an  elaborate  and  eipensive 
inquiry,  members  who  had  taken  no  pairt  in  it 
— who  had  heard  neither  evidence  nor  argu- 
ments as  to  the  merits  of  the  Bill— crowded 
into  the  committee-room,  and  by  their  votes 
entirely  neutralized  the  eflTect  of  the  prelimi- 
nary investigations.  The  practice,  however, 
with  respect  to  committees  on  private  Bills  is 
now  amended.  The  method  of  appointing  the 
committees  is  entirely  altered,  the  number  of 
each  being  reduced  generally  to  five  members 
in  railway  Bills,  and  the  members  being  chosen 
by  a  genera]  committee  of  selection  in  snch  a 
manner  as  to  secure,  as  far  as  possible,  free- 
dom from  local  iofiuences.  Before  the  select 
committee  on  each  opposed  private  Bill  a 
severe  examination  takes  place,  in  which  counsel 
may  be  employed,  and  minute  evidence  of  en- 
gineers and  other  witnesses  taken.  The  de- 
cision of  the  committee  as  to  the  roeriu  and 
nature  of  a  private  Bill  is  reported  to  the 
House.  An  adverse  decision  of  the  committee 
is  generally  fatal  to  the  further  progress  of 
the  Bill;  ParUament,  however,  by  no  means 
delegates  to  the  committee  the  absolute  power  of 
rejecting  or  authorising  the  proposed  measure. 

*•  The  modem  method  of  dealing  with  private 
Bills  is,  doubtless,  a  great  improvement  on  that 
which  formerly  existed.  But  the  expense,  the 
strife  and  intrigues  which  attend  the  investiga- 
tion of  opposed  railway  Bills,  and  the  enormous 
price  at  woich  lands  required  by  them  are  pur- 
chased from  the  proprietors,  whose  parliamen- 
tary opposition  is  feared,  are  clear  evidences 
that  the  system  is  still  nnsatisfactory." 
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From  the  judicial  department  of  the 
work,  it  may  be  useful  to  extract  Mr.  Cox's 
remarks  on  Equitable  Jurisdiction,  a  sub- 
ject now  peculiarly  under  the  consideration, 
both  of  the  Public  and  the  Profession. 

"  Perhaps  the  simplest  view  of  the  general 
distinctions  between  the  functions  of  a  Court 
of  Equity  and  a  Court  of  Common  Law,  may 
be  derived  from  the  consideration  that  the 
latter  pronounce  judgment  for  the  plaintiff  or 
defendant  simply,  whereas  a  Court  of  Equity 
arranges  the  differences  of  litigating  parties. 
A  B'dl  praying  for  relief  in  Equity,  after  speci- 
fying the  special  relief  which  the  plaintiffs  re- 
quire, prays  also  for  such  further  or  other  relief 
aa  to  the  Court  may  seem  fit. 

''The  distinctions  between  the  functions  of 
the  Courts  may  be  further  illustrated,  by  con- 
sideration of  the  different  natures  of  the  ma- 
chinery (so  to  speak),  by  which  they  severally 
act.  The  most  usual  form  of  *  pleading '  in 
Equity  is  by  BUI  and  Answer.  The  *bil],' 
which  is  now  printed,  sets  forth  the  nature  of 
the  plaintiff's  case,  and  is  required  to  contain, 
as  concisely  as  may  be,  a  narrative  of  the  ma- 
terial facts,  matters,  and  circumstances,  on 
which  the  plaintiff  rehes.  On  the  principle  of 
doing  complete  justice,  which  is  said  to  be  the 
peculiar  office  of  Courts  of  Equity,  all  the  per> 
sons  who  have  interests  in  the  suit  are  usually 
necessary  parties  to  it;  but  by  the  Act  to 
amend  the  practice  and  procedure  in  Chancery, 
15  8c  16  Vict.  c.  86,  it  is  lawful  for  the  Court 
to  adjudicate  on  questions  arising  between 
parties,  notwithstanding  that  they  may  be 
some  only  of  the  parties  interested  m  the  pro- 
perty respecting  which  the  question  may  have 


*'  The  next  proceeding,  if  an  answer  to  the 
bill  be  required,  is  to  deliver  to  the  defendant 
interrogatories  or  questions  concerning  the 
matters  of  complaint.  Unless  the  defendant 
can  show  sufficient  reason  (by  plea,  demurrer, 
or  disclaimer)  for  not  answering,  he  will  be  re- 
auired  to  answer  all  the  interrogatories  ad- 
aressed  to  him,  and  his  answers  may  contain 
statements  material  to  his  own  case.  In  a  suit 
commenced  by  claim  or  bill,  which  the  defend- 
ant is  required  to  answer,  he  may,  after  having 
sufficiently  answered,  file  interrogatories  which 
the  plaintiff  may  be  required  to  answer.  An<- 
swers  must  generally  be  put  in  upon  oath.^ 

"  Where  a  bill  is  for  discovery  only,  and  in 
some  other  cases,  a  sufficient  answer  by  the 
defendant  puts  an  end  to  the  suit.  Where, 
however,  a  decree  of  the  Court  is  necessary, 
the  cause  must  come  on  to  be  heard  upon  the 
evidence.  If  the  Court  or  any  of  the  parties  to 
the  bill  require  it,  evidence  must  be  taken 
orally.  Depositions  upon  oral  eiamination 
before  the  Examiners  of  the  Court  are  to  he 


** '  Answers  in  Equity  combine  the  charac- 
ters  of  evidence  and  pleading.  Tlie  Common 
Law  process  has  the  advantage  of  keeping 
pleading  and  evidence  separate.'^ 


taken  down  in  writing  and  read  over  to  the 
witness,  who  signs  them  in  the  presence  of  the 
parties  attending.  In  addition  to  or  in  lieu  of 
oral  evidence,  written  affidavits  by  particular 
witnesses,  or  as  to  particular  focts,  may  be 
used  in  the  hearing  of  the  cause.  An  affidavit 
is  a  statement  in  writing  made  without  official 
examination,  and  verified  by  the  oath  and  sig- 
nature of  the  person  making  it.  It  has  been , 
said  that '  an  affidavit  does  not  blush,'  and  cer- 
tainly grave  objections  may  be  often  alleged 
against  testimony  given,  not  orally,  but  in 
writing.  By  such  testimony,  though  it  has 
frequently  the  advantages  oc  convenience  and 
economy,  truth  is,  in  some  cases,  far  less 
effectually  elicited  than  by  oral  examinaUon. 
Affidavits  and  answers  frequentlv  embrace 
statements  so  complicated  and  technical,  that 
even  a  conscientious  person  is  made  by  them 
to  give  false  testimony. 

**  On  the  hearing  of  a  cause  the  testimony  is 
usually  read  from  answers,  affidavits,  and  de- 
positions, but  occasionally  witnesses  are  exa- 
mined orally  in  the  Court,  which  usually  de- 
termines questions  both  of  fact  and  law. 
Where,  however,  the  former  appear  doubtful 
on  the  evidence,  the  Court  will,  for  its  own 
information,  direct  an  issue  to  determine  par- 
ticular facts  to  be  tried  at  Common  Law. 

"  The  statutory  jurisdiction  of  the  Court  of 
Chancery  is  that  derived  from  Acts  of  Parlia- 
ment. Thus  the  Court  has  a  power  of  direct- 
ing the  '  winding-up '  the  affairs  of  joint-stock 
companies,  unable  to  meet  their  pecuniary  en- 
gagements. The  Court  of  Chancery  has  also 
a  jurisdiction  by  statute  with  respect  to  the  ap- 
pointment of  trustees  where  trusteeships  would 
otherwise  remain  vacant;  and  the  moneys, 
stocks,  and  securities  of  trusts  may,  upon  ap- 
plication of  a  majority  of  the  trustees  or  exe- 
cutors, be  ordered  to  be  paid  or  transferred  to 
the  Court  of  Chancery,  which  makes  orders  on 
petition  (without  bill)  for  the  application  of 
the  property  so  paid  or  transferred.  The 
Court  of  Chancery  has  also  statutory  powers 
with  respect  to  the  investment  of  the  purchase- 
money  where  lands  in  settlement  or  to  which 
the  title  is  defective  are  purchased  for  the  pur- 
poses of  railways,  canals,  &c.,— the  taxation  of 
solicitors'  bills,  &c.  In  other  cases  the  pro- 
tecting and  controlling  equitable  powers  of  the 
Court  are  extended  by  Statutes. 

'*  The  delegated  jurisdiction  of  the  Court  of 
Chancery  is  that  which  concerns  the  admi- 
nistration of  the  estates  of  idiots  and  lunatics. 
This  power  of  administration  is  conferred  by  a 
warrant  under  the  Royal  sign  manual,  directed 
to  some  great  officer  of  state — usually  the 
Lord  Chancellor,  in  consideration  of  its  being 
bis  duty  to  issue  commissions  of  lunacy  ana 
idiotcy. 

'*The  Common  Low  jurisdiction  of  the  Court 
of  Chancery  relates  chiefly  to  the  nomination, 
&c.,  of  its  own  officers,  pleas  to  repeal  letters 
patent,  the  issuing  of  certain  writs,  and  other 
matters  which  are  too  technical  to  require  no- 
tice here.  Among  the  writs  issued  b^  the 
Court  of  Chancery  are  original  writs,  write  of 
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fl,  writs  for  elections  of  members  of  the 
louse  of  Commons,  issued  by  a  Royal  com- 
mand for  a  general  election;  by  the  House  it- 
self for  supply  of  vacancies." 

It  must  be  fairly  acknowledged  that  the 
Author  has  satisfactorily  proyed»  —  par- 
ticularly in  reference  to  the  principles  and 
administration  of  Grovemment,  and  much 
of  the  procedure  in  Parliament,  —  that  a 
new  Treatise  was  reouired  on  many  of  the 
topics  comprised  in  his  volume,  and  which 
he  has  reviewed  with  learning  and  ability, 
and  discussed  freely  yet  discreetly. 


BUSINESS    OF   THE    COURT   OF 
CHANCERY. 


Whereas  from  the  present  state  of  the 
business  before  the  Lord  ChanceUor  and 
the  Master  of  the  Rolls  respectively,  it  is 
expedient  that  a  portion  of  the  Causes  and 
Claims  set  down  before  the  said  Lord 
Chancellor  to  be  heard  before  the  Vice- 
chancellor  Sir  William  Page  Wood,  should 
be  transferred  to  the  Master  of  the  Rolls' 
Book  of  Causes  for  Hearing.  Now  I  do 
hereby  order  that  the  several  Causes  and 
Claims  set  forth  in  the  Schedule  hereunto 
subjoined,  be  accordingly  transferred  from 
the  Book  of  Causes  of  the  Vice-Chancellor 
Sir  William  Page  Wood  to  that  of  the  Mas- 
ter of  the  Rolls.  And  I  do  further  order, 
that  all  Causes  and  Claims  so  to  be  trans- 
ferred (althoucrh  the  Bills  in  such  Causes 
and  the  Claims  may  have  been  marked  for 
the  Vice-chancellor  Sir  William  Paffe  Wood, 
under  the  Orders  of  the  Court  ot  the  5th 
May,  1837,  and  notwithstanding  any  orders 
therein  made  by  the  Vice-Chanceilor  Sir 
William  Page  Wood,  or  his  predecessors), 
shall  hereafter  be  considered  and  taken  as 
Causes  and  Claims  originally  marked  for 
the  Master  of  the  Rolls,  and  be  subject  to 
the  same  regulations  as  all  Causes  and 
Claims  marked  for  the  Master  of  the  Rolls, 
are  subject  to  by  the  same  Orders ;  provid- 
ed, nevertheless,  that  no  Order  made  by  the 
Vice-Chancellor  Sir  William  Page  Wood  or 
his  predecessors  in  any  such  Causes  or 
Claims  shall  be  varied  or  reversed  otherwise 
than  by  the  Lord  Chancellor  or  the  Lords 
Justices.  And  this  order  is  to  be  drawn 
up  by  the  Registrar  and  set  up  in  the 
several  offices  of  this  Court. 

(Signed)  Cranworth,  C. 

SCHEDULE. 

From  Vice-Chancellor  Wood's  Cause  Book, 
Yarington  r.  Barker,  motion  for  decree. 
Waugh  V.  Waddell,  cause. 


The  Attorney-General  v.  Qneen  Eliaabelh's 
College,  cause. 
Partridge  v.  Ives,  motion  for  decree. 
Williams  o.  Williams,  claim. 
Lady  Gkmis  o.  Cumberland,  cause. 
Symes  v.  Magnay,  motion  for  decree. 
Watson  V.  Cleaver,  motion  for  decree. 
Warick  V.  Richards,  cause. 
Wilkes  «.  Swann,  claim. 
Desborough  v.  Harris,  cause. 
Wynne  v.  Ogilvie,  motion  for  decree. 
Pmpps  V.  Kelson,  claim. 
Filkington  v,  Belton,  motion  for  decree. 
Jebb  V.  Tugwell,  motion  for  decree. 
Ekm  9  Stead,  motion  for  decree. 
Brady  v.  Morgan,  motion  for  decree. 
Beere  v.  Beere,  cause. 
Tumley  v.  Biroo,  motion  for  decree. 
Maddaick  o.  Aked,  motion  for  decree. 
Robinson  o.  Anderson,  cause. 
Poole  V.  Poole,  motion  for  decree. 
Penfold  o.  Crossland,  claim. 
Shaw  V.  Neale,  cause. 
Harford  v.  Lloyd,  cause. 
Child  o.  Child,  cause. 
JeflMes  o.  Michell,  cause. 
Bell «.  Whitboume,  motion  for  decree. 
Austin  o.  Rickwood,  claim. 
Hollinsworth  v.  Woodhead,  cause. 
PuUen  V.  Fainhome,  motion  for  decree. 
Rogers  v.  Rogers,  cause. 
Caledonian  RaUway  Co.  v,  Woodrow,  caose. 
Thorp  «.  Thorp,  cause. 
ArkeU  s.  Henly,  cause. 
Henly  o.  Henly,  cause. 
Capell  V.  Hyatt,  motion  for  decree. 
Davies  v.  Hallett,  motion  for  decree. 
Bensley  o.  Riches,  motion  for  decree. 
Collinson  v.  Lister,  cause. 
(Signed)  Cranworth,  C. 


LAW  OF  ATTORNEYS. 

AFFIDAVIT  OF   INCREASE. — PAYMENT    OF 
WITNESSES. 

On  this  motion  for  a  rule  nisi,  on  an  at- 
torney, to  refund  to  the  lessor  of  the  plain- 
tiff in  this  action  of  ejectment,  the  moneys 
appearing  to  have  been  overpaid,  it  appeared 
that  the  attorney  had  made  an  affidavit  of 
increase,  on  the  taxation  of  the  defendant's 
costs  in  July,  1849,  and  that  on  the  plain- 
tiff reading  the  decision  of  the  Court  of 
Queen's  Bench,  In  re  Flewker  (June  9, 
1851),  had  been  induced  to  look  into  the 
matters  of  the  affidavit.  He  thereupon 
found  that  the  affidavit  was  incorrect  in 
various  particulars,  inter  aUa^  it  mentioned 
certain  maps  or  plans  as  made  by  three  of 
the  witnesses,  and  produced  at  the  trad, 
whereas  no  map  or  plan  made  by  either  of 
them  was  produced,  and  two  of  the  wit* 
nesses  were  not  called,  and  the  third  pro- 
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daced  no  map,  and  also,  that  a  witness  for 
whose  attendance  three  guineas  was  charged, 
mmlj  put  in  a  counterpart  of  a  lease, 
which  was  not  used  or  required,  and  that 
another  witness,  to  whom  the  attorney  in 
bis  affidavit  stated  five  guineas  to  have 
been  paid,  had  been  paid  o%  15«.  at  the 
time  it  was  sworn,  the  rest  not  having  been 
paid  until  some  months  afterwards. 

Lord  Camjibell  said.— <'!  adhere  to  the 
opinions  which  I  stated  In  re  Flewker,  17 
Q.  B.  572,  M.  It  is  a  culpable  practice  for 
an  attomejr  to  state  that  he  has  made  paj- 
naents,  wluch,  in  (act,  he  has  not  made,  or 
to  increase  charges  unduly,  whether  for  the 


purpose  of  benefiting  himself  as  the  at- 
torney, obtaining  nopularity  with  othenw  or 
oppressing  the  aarerse  piurty  i  and  I  will 
eagerly  receire  any  information  which  may 
diMdose  such  practices  to  this  Court.  But 
in  the  present  case,  I  think,  it  would  not  be 
reasonable  to  call  upon  an  attorney,  after  so 
long  a  time  as  has  elapsed,  to  go  into  die 
minutise  of  such  charges  as  are  made  oa 
the  present  application.  It  would  require 
a  very  strong  case  to  induce  the  Court  to  do 
this ;  and  I  thiak  there  is  not  such  a  case 
now  before  us.  Therefore  there  wiU  be  no 
rule."  Doe  d.  Menee  ▼.  Sadley,  17  Q.  B. 
571. 


COMMON  LAW  FEES  AND  DISBURSEMENTS, 

■ZTRACTBD   PROM   PARLIAMSMTAnY  BETUmK  OP  28TB  APUL,   1864. 


Feee  and  Disbnraemenie  in  Mkiien^  Q/ieet. 

QtmSM's  BSNCH. 

£         9.  d.        Qnrphu. 

Becdrvd 18,442  13  4      £        ».  d. 

Paid  13,635  10  2 

4,907    3     2 

COMMON  PltBAS. 

Received 10,610  11  9 

Paid  (indndiDg  1,076/.  lit  Ad  pensions  and  compensations)*    11,194    0  3 


Deficiency    •        •        .        •    £    683    8  6 
EXCRsann  op  plsas. 

Received 21,813  13  8 

Paid  (tndttding  1,193/.  6«.  lOi.  pensions  and  compensations)*  14,370  14  6 


7,442  19     2 


12,350  2 
683  8 

4 
6 

11,666  13 
3,068  18 

10 
2 

Dednei  deficiency  in  the  Common  Pleas 

*  If  these  two  amounts  of  payment  for  pensions  and  compensations  were 

p^  out  of  the  Consolidated  Fund,  the  surplus  would  be  increased  to    •    14,735  12    0 

Amomni  received  at  the  Masiera^  Ofices/or  awearing  Afidavite. 

Queen's  Bench £  99     1    0 

Common  Pleas 132    8    0 

Exchequer 192  10    0 


£424     3    0 


The  Recttpt  for  Oaths  at  the  Judges*  Chambers  have  at  present  been  returned   only  from 
the  Common  Pleas.    Those  other  returns  will  increase  the  surplus. 


This  large  surplus,  we  trust,  will  enable  the  Judges  to  abolish  altogether  the  small  fees  on 
filing  notices,  affidavits,  &c.,  and  to  reduce  many  of  the  fees  in  the  early  stages  of  an  action,  and 
thna  dimtniah  the  burthens  on  the  suitors  in  the  Superior  Courts. 
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LAW  OF  COSTS. 


WHSBS  PBRBMFTORT  MANDAMUS  ON  RAIL- 
WAY COMPANY  TO  CARRY  ROAD  OVER 
LINE. 

A  PBRBMPTORY  mandamus  was  awarded 
by  the  Court  of  Queen's  Bench,  command- 
ing a  railway  company,  whose  line  crossed  a 
public  highway,  to  carry  the  road  over  the 
railway  by  means  of  a  bridge,  but  without 
showing  on  the  face  of  it  that  it  was  impossible 
for  the  company  to  exercise  the  option  given 
by  the  8  &  9  Vict  c.  20,  s.  46,  of  carrying  the 
railway  over  the  road,  and  it  directed  that  the 
prosecutor  should  recover  his  damages,  costs, 
and  charges  and  costs  of  increase.  The  Court 
of  Exchequer  Chamber  reversed  this  judgment. 
On  an  appeal  to  the  House  of  Lords,  affirming 
the  decision  of  the  Court  of  Error,  Parke,  B., 
who  delivered  the  judgment  of  the  Judges,  said, 
in  respect  of  the  costs : — "  These  costs  are  not 
the  costs  awarded  at  the  discretion  of  the  Court, 
under  1  Wm.  4,  c.  21,  s.  6,  as  the  costs  of  the 
application  for  a  writ  of  mandamus,  but  the 
general  costs  of  the  cause  to  which  the  prose- 
cutor would  be  entitled  under  section  4,  ex- 
tending 9  Anne,  c.  21,  to  every  sort  of  man- 
damus. 

"  By  the  2nd  section  of  that  Statute,  the  pro- 
secutor, in  case  he  obtains  a  verdict,  shall  re- 
cover his  damages  and  costs,  in  such  a  manner 
as  he  might  have  done  in  an  action  on  the  case 
for  a  false  return  of  a  mandamus.  In  such  an 
action,  if  the  mandamus  had  been  on  the  face 
of  it  invalid,  and  the  defect  had  appeared  on 
the  record,  the  plaintiff  could  not  have  recovered 
any  damages,  for  if  the  writ  gave  him  no  right, 
the  foundation  of  the  action  would  have  failed, 
as  there  would  have  been  no  obstruction  to  a 
right."  Regina  v.  South  Eastern  Railway 
Company,  4  House  of  Lords'  Cas.  47 1> 


LIVERPOOL  LAW  SOCIETY. 

ANNUAL  REPORT   OF  THE   COMMITTEE. 

The  Committee  have  to  report  that  since  the 
last  Annual  Meeting,  two  new  members  have 
been  admitted  :  namely,  Mr.  John  Forshaw  and 
Mr.  Joseph  James  Ridley,  and  that  three  mem- 
bers, Mr.  Davenport,  Mr  Wyhergh,  and  Mr. 
Henry  Fisher  have  retired. 

The  Society  now  consists  of  117  members. 

The  Committee  have,  during  the  past  year, 
devoted  considerable  time  and  attention  to 
questions  affecting  the  welfare  of  the  Profes- 
sion, which  have,  from  time  to  time,  been 
brought  before  them ;  and  to  the  various  Bills 
brought  into  Parliament,  containing  proposed 


alterations  of  Law  and  Practice,  and  connected 
with  the  administration  of  justice. 

The  Committee  may  refer  amongst  others  to 
the  South  Sea  Company's  Arrangements  and 
Trusts  Bill,  which  had  for  its  principal  ol^ect 
the  administration  and  management  of  pnvRte 
trusts  by  a  public  company.  The  provisions 
of  the  Bill  appeared  to  a  Committee  to  be  so 
inconsistent  with  the  principles  of  Equity,  and 
to  be  otherwise  so  objectionable,  that  they 
thought  it  their  duty  to  present  a  petition 
against  it ;  in  doing  so  they  had  the  satisfac- 
tion of  acting  in  conjunction  with  the  Council 
of  the  Incorporated  Law  Society,  and  other 
legal  associations,  and  in  conseouence  of  the 
Htrong  opposition  manifested,  the  Bill  was 
withdrawn. 

The  Committee  may  also  refer  to  the  Bill 
called  the  ''Testamentary  Jurisdiction  Bill," 
introduced  during  the  last  Session  into  the 
House  of  Lords,  by  which  the  administration 
of  theestaUsofUstators  and  intesUtes  would 
have  been  removed  from  the  Ecclesiastical 
Courts  into  the  Court  of  Chancery.  This  Bill 
would  probably  have  received  more  general  sup- 
port bad  it  created  a  new  Court  of  Equity  for  the 
administration  of  this  extensive  and  important 
branch  of  legal  business ;  but  even  as  brought 
into  the  House  it  was  well  worthy  of  support, 
inasmuch  as  it  would  have  simplified  proceed- 
ings and  estabhshed  one  Court  for  the  proof 
of  wills,  and  the  granting  of  administrations, 
and  have  removed  the  uncertainty  as  to  juris- 
diction, which  at  present  exists.  To  the  ob- 
jection ma4p  in  several  quarters  that  the  Court 
of  Chancery  has  already  more  business  than  it 
can  satisfactorily  dispose  of,  it  was  sufficient  to 
answer  that  nothing  can  be  worse,  more  op- 
pressive, and  vexatio.us  than  the  present  sys- 
tem, and  that  some  improvement  may  be 
reasonably  expected  in  the  proposed  change, 
although  not  equal  to  that  which  a  separate 
Court  might  aflford.  The  Bill,  however,  ap- 
peared to  meet  with  support  among  nearly  all 
classes  of  the  communitjr;  but  it  is  under- 
stood, that  owing  to  the  difficulty  of  arranging 
questions  of  compensation  with  persons  in- 
terested in  the  existing  system,  and  of  threat- 
ened opposition  in  several  influential  quarters, 
the  Bill  was  withdrawn.  There  is  reasonable 
ground  for  believing  that  it  will  be  agaia 
brought  forward  in  a  future  Session,  when  it 
will  be  advisable  to  take  some  measures  for 
calling  the  attention  of  the  community  to  the 
Bill,  as  its  provisions  commend  themselves 
to  the  approval  not  only  of  the  Profession,  bat 
of  the  public  at  large. 

The  Committee  have  also  had  under  their  con- 
sideration the  amendment  of  the  practice  of  the 
District  Court  of  Bankruptcy,  and  have  re- 
corded their  opinion  on  that  subject,  in  answer 
to  certain  printed  questions  circulated  by  the 
Queen's  Commissioners,  which  answers  have 
since  been  published. 

The  Committee  have  also  had  the  painful 
duty  of  investigating  a  case  of  alleged  profes- 
sional misconduct  on  the  part  of  a  soUdlor 
(not  a  member  of  thia  Society),  which,  at  the 
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time,  attnctad  the  notice  not  only  of  the  Pro- 
fessioOf  bat  of  the  public.  After  aacertaining, 
by  the  aid  of  ft  Sab-committee,  the  facu  of  the 
case,  they  deemed  it  encambent  upon  them  to 
leport  them  to  the  Coancil  of  the  incorporated 
Law  Society,  in  order  that  the  Coart  of  Queen's 
Bench  might  be  moved  for  a  role  to  show 
cause,  and  accordingly  they  pre|iarad  and  sub- 
mitted to  the  Council  drafts  of  affidavits  stating 
the  dreumstances.  The  Council,  however, 
wen  advised  that  the  motion  could  not  succeed 
without  farther  evidence,  which  another  per 
son,  implicated  in  the  transaction,  could  alone 
fhrnish ;  and  it  not  being  possible  to  carry  the 
evidence  further,  the  matter  was  reluctantly 
dropped.  The  Committee  feel  that  they  owe 
this  explanation  to  the  Society,  as  many  com- 
ments have  been  made  upon  their  supposed 
desire  to  avoid  this  painful  duty. 

The  Committee  do  not  consider  it  necessary 
to  oarticularise  their  labours  with  respect  to 
Bills  which  have  become  law  during  the  last 
Session ;  bat  they  may  observe  generally,  that 
several  verv  judicious  amendments  have  been 
made  in  tne  Common  Law  Procedure  Act,  in 
the  Bankruptcy  Practice,  and  in  other  parts  of 
the  Statute  Law. 

The  Committee  have  much  pleasure  in  ob- 
serving that  the  alterations  in  the  mode  of  Pro- 
cedure in  the  Chancery  Court  of  Lancashire, 
have  caused  a  considerable  increase  in  the 
business  of  the  Court,  and  that  in  consequence 
of  a  recent  reduction  in  the  scale  of  fees,  the 
expense  of  proceedings  has  been  considerably 
decreased.  The  Court  now  possesses  great 
advantages  for  local  suitors,  and  is  convenient 
for  solicitors  practising  in  the  district.  The 
public  and  the  Profession  are  much  indebted 
to  the  Vice-Chancellor,  and  to  the  District  Re- 
gistrar, for  having  so  greatly  promoted  and  ex- 
tended the  efficiency  of  the  Court. 

The  Committee  regret  that  since  their  last 
Annoal  Report  nothing  has  been  done  towards 
the  establishment  of  a  system  of  authorised 


examination  into  the  general  edocation  of  per- 
sons desiring  to  become  articled  clerks,  and 
certificates  of  fitneu  as  a  necessary  qualificap 
tion  to  their  entering  into  articles,  or  towarda 
improving  the  existing  system  of  examination 
before  admission  as  attorneys  and  solicitors. 
The  more  the  Committee  consider  this  subject 
the  more  they  are  convinced  that  the  future 
status  and  welfare  of  the  Profession  will,  in  a 
great  measure,  depend  upon  a  higher  standard 
of  education. 

Your  Committee  have  to  report  that  daring 
the  past  year  they  have,  from  time  to  time,  re- 
ceived from  the  Uommittee  of  the  Metropolitan 
and  Provincial  Law  Association,  many  im- 

S>rtant  communications  relating  to  the  several 
ills  introduced  into  Parliament  during  the 
past  Session,  and  other  subjects  affecting  the 
interests  of  the  Profession,  and  the  various  pro- 
posed amendments  and  alterations  in  the  law, 
and  wish  to  express  the  high  sense  they  enter- 
tain of  the  value  of  that  Association.  ^ 

It  having  been  arranged  that  a  meeting  of 
its  members  should  take  place  at  Leeds  on  the 
18th  ult.,  your  Committee  thought  it  right  to 
appoint  a  deputation  to  attend  such  meeting  as 
delegates  from  your  Society,  and  accordingly 
requested  Mr.  Payne  and  Mr.  H.  H.  Staiham 
to  undertake  the  office,  which  they  have  done; 
and  from  their  report  of  the  proceedings  your 
Committee  are  of  opinion  that  the  meeting 
(which  was  attended  oy  delegates  from  various 
other  law  societies),  was  well  calculated  not 
oolv  to  forward  the  mterests  of  the  professional 
body  of  attorneys  in  the  right  direction ;  but 
also  to  place  them  in  a  better  position  for  as- 
sisting to  carry  out  such  truly  beneficial  im- 
provements in  the  law  as  will  benefit  the  com- 
munity at  large. 

The  accounts  of  the  treasurer  show  s  balance 
112/.  175.  lOd.  to  the  credit  of  the  Society. 

The  members  of  the  Committee  who  go  out 
in  rotation  are,  Mr.  H.  H.  Statham,  Mr.  Carter, 
Mr.  Wareing,  Mr.  J.  Fletcher,  and  Mr.  CoWiM. 


CANDIDATES  WHO  PASSED  THE  EXAMINATION. 
Miehaelnuu  Term,  1854. 


Names  of  Candidates.  To  whom  Articled,  Assigned,  ifc* 

AfiBSlroDg,  James William  Chater 

Bddwin,  Robwi  Bnlkeley Willitun  Cbarnley 

Basset  James Richtrd  Pnill 

Bayley,  John  Tandjr Wniiam  Owen  Tucker ;  Wm.  Owen  John  Tucker 

Bisbop,  Mortimer  Samuel William  Richard  Biabop 

Bridger,  Williun Bartle  John  Lnurie  Frera 

Bugg,  lease  Henry  Blake  Miller 

Cayler,  George Cbarlea  Lever 

Cbeatle,  George GuaUTua  Thomaa  Taylor 

Cborley,  Thomas  Fearncombe         ....   Frederick  Alfred  Trenchsrd 

Cobb,  William  Henry Henry  Riohaniaon 

Cousijis,  Thomas  jun. John  Coseoa  Parnell 

DrabweU,  John Jamea  Campey  Layoock 

Dmee,  Henry William  Adama;  William  Morris 

Edwards,  Charles  Hugh Thomas  Eyre  Lee ;  Charlea  Beat 

£lSOod,  William John  Henrv  Heam 

Eomiet,  Cbaries •   Thomaa  Adam 

Fsleon,  Ificbsel WiUism  Wybergh  How ;  Cbaries  Faleon 


M  CtmdUkUes  wko  passed  tke  Bxaminatum. 

Nawus  of  CanHdaiet.  To  wkom  ArtieMl,  Assigned,  ^. 

Farafield,  WUH«m George  Fry 

SuMDt,  Robeit Jebn  Gecre 

Kskar,  George  Fembertoa Tboime  Fieber 

Fuller,  Tbonas Ednvd  Fisher ;  Frederick  Jobn  Wood 

Fleicber,  Tbomas  Artbor Joha  Fletcher 

Fox,  ThomM Edward  Elwie 

French,  Heal  Frederick George  Merten 

Gamble,  George,  juB.    •.•*..   Thomas  Houghton  Hodgaen 

Gardner,  Richard Benjamin  William  Aplin ;  Henry  Parker,  juo. 

Greatback,  Frederick  Daniel Jabea  Tepper 

Grimshaw,  John,jun Henry  Waddington  Hartley 

Oroom,  Alfred George  Powell 

Hackwood,  William Jobn  Linklater 

BUM,  Henry Legh  Richmond 

Ifansell,  Peter  Edward Henry  Haasell 

flareey*  Thomas  Kingston Joaeph  Roberts 

HalliUs,  WUliam Robert  Fnlford 

Hewitt,  Rrjbert  Henry Robert  Hewitt ;  Sir  WiUiam  Foster,  Bart. 

Hill,  Jobn  Edwarda George  Ed warda 

Hill^  William  James, jnn Jobn  Garland 

Hir&el,  George John  Daw ;  James  Smiihe  Kingdon 

Hitcfaings,  Richard  Nevill John  Jamea 

Hole,  Charles  Maraball  .        .        .        .        .    Charles  Henry  Rhodea 

Hngbee,  Cbariea  Leadbitter Philip  Richard  Falkner 

Horry,  Henry Robert  Jackson 

Inrine,  Alexander  Lodwiok,jva John  Atkins 

JaoksoB,  Heory William  Henry  Duignan 

James,  George  Frederick George  Paulson  Wragge ;  Alfred  Burton  Cowd* 

John,  William Thomas  Morgan 

Joalen,  Arthur       .»•••••   Knowles  King 

Karalake,  Heory  John Henry  Karalake 

KioDeir,  Henry Frederic  Every  ;  William  Kingdon 

Koe,  Ralph  Pemberton John  Hardcastle  Mousley ;  Francis  Mewbora 

Leo,  Frederick Thomas  Parker 

Lagg,  Alfred George  William  Cram 

Lstoh worth,  Edward Edward  Vines 

Lever,  Charles  Baldwin Charles  Lerer 

Lewia»  Charlea  Came,  jun.    •        .        •        •        .   Charles  Came  Lewis,  sen. 

Lloyd,  Henry Frederick  Bowker 

Lomer,  Walter  Abraham Darid  Simpson  Morrioe;  James  Bradby 

Luab,  Frederick  Matthew John  Henry  Todd 

Lynch,  George  Saoderson Henry  Andrewa  PaUner 

M'Gowen,  William  Thomas Williams  and  Macleod ;  William  Sbnttlewortb 

Marchmont,  John,  jon.  •         •        .        .        .    John  Lyon  Foster 

Marsbsll,  Henry,  jun Henry  Marshall 

Martin,  Cbariea Humphrey  Wickham ;  George  Bajland 

MOIer,  Walter  Moore Henry  Miller 

Moore,  George  Townend Edward  Scott 

Morria,  James  Shippard George  Kewney 

Moasop,  Charles Charles  Hanslip  ;  John  Stuart ;  Robert  Mossop 

Mounaey,  Johu  Gilea George  Gill  Mounsey 

Oliver,  George  James Herbert  Lloyd 

Olivier,  Alfred Francis  Ridout  Ward ;  Arthur  Jobn  Knapp 

Oabome,  Alfred John  Brittlebank  ;  George  Goodwin  Brittlebwii 

Parrott,  Thomas John  Porrott 

PauU,  Henry Frederick  Alfred  Trenchard 

Pemberton,  Loftos  Leigh Edward  Leigh  Pemberton 

Perrin,  Jonathan WiUiam  Rees  Mogg 

Peny,  George        .......    Rowland  Price 

Plaskitt,  Joseph Christopher  Ingoldby,  jun. 

Flayer,  Joseph  Norton Charles  Nicholas  Cole 

Potter,  Henry Thomas  Acres  Curtis 

Powell,  William  Henry John  Powell 

Prichard,  Charles  Jobn  Collins      ....    J^mea  Flower  Fussell 

Remington,  George Henry  Remington 

Richards,  George  Charles John  Holyoake 

Robinson,  Edward David  Russell 

Roskama,  Henry Thomas  Leadbitter ;  Williom  King 

Salt,  William George  Moultrie  Salt 

Sanders,  Francis    .  • William  Jobn  Beale 

Sansom,  Samuel James  Burton  . . 

Scholes,  Charles  Robert,  Jun.        ....    Charles  Robert  Scholes,  sen. ;  Martin  Kiad 

Bharpe,  Edward •    William  Sharp 


Candidates  Passed.^Prqfessional  LUU.-^Notea  qf  tha  Week.  Jf 

Names  of  Candidates.  To  whom  Articled,  Assigned,  ^e. 

Sbeppard,  Henry  Richard Richard  Sbeppard 

Shaw,  William  Harford Samuel  Moorea 

Sfairreff,  WiUiam  Moora Charles  Ireland  Sbimff 

Smith,  WilUam Edward  Hoar 

SnoWy  Henry, Maurice  Peter  Moore 

floats,  Benjamin Samuel  Carter 

Stead,  Riebard  William Thomas  Perciral  Banting 

Stephens,  Thomaa  Henry John  Cribb  Stephena 

StOMb  George  WiUiam George  TampUn 

Tee,  Jamea George  Ashley 

Tbcmpson,  Charlea  Robert WUson  Perry;  WiUiam  Henry  Aahurat 

Tfaompeon,  Jamea,  jun Henry  Nelson  ;  Albert  Turner 

Tocque,  George  Richard  Fletcher  Howes  •  Charles  Leake ;  John  Whickham  Flower 

Tomba,  Henry  Coggan Samuel  Tombs,  jun. 

TreTenen,  William        ..-..•  Park  Nelson 

Uoderhfll,  James  Edward Henry  Underbill 

WsOker.  George Jacob  Birt 

Watu,  Henry  Sborland Henry  Marah  WaCU 

Webster,  John John  Moagrave 

Whatman,  Charles  Mann  Comwallia     •        .        •  John  Jackson  Blaady 

Williama,  Geo.  Sl  Swithin,  articled  as  Geo.  Williama  George  Frederick  Dmce ;  Edwd.  Brodiibb  Randall 

Wooldridge,  ChaileB Charlea  John  Tylee 

Wyatt,  Joseph George  Atkinson 

York,  Jamea  Neal Charles  Ford 


PROFESSIONAL  LISTS. 

DISSOLUTIONS   OP   PROFRS8I0NAL  PART* 
NKRSHIPS. 

Fhm  24th  October  to  I7th  No9.,  18S4,  both 
i$iclusive,  urith  dates  when  ffotetted. 

Bannister,  Charles  Georf^e^  and  Edward 
Bannister,  13,  John  Street,  Bedford  Row,  So« 
Beiton.    Not.  3. 

Browne,  Titus,  Henry  Titus  Browne,  AHbrd 
and  Spilsby,  Attorneys,  Solicitors,  and  Bankers. 
Sew.  3. 

Godden,  John,  and  Henry  James  Godden, 
6,  Gray's  Inn  Place,  Gray's  Inn,  Attorneys 
and  Solicitors.    Oct.  31. 

HastLngs,  William  Warren,  William  Best, 
and  Thomas  Henry  Smith,  3,  Southampton 
Street,  Bloomsbury  Square,  Attorneys,  and 
Solicitors  (so  far  as  regards  the  said  William 
Best).    Oct.  31. 

Keddell,  Frederick,  and  Charles  Smith,  34, 
lime  Street,  City,  Attorneys  and  Solicitors, 
Oct.  31. 


PERPETUAL  COIff  MISSION  BR. 

Appointed  nnder  the  Fines  and  Recoveries^  Act, 
with  date  when  gazetted* 
Roshton,  Thomas,  Uttoxeter,  in  and  for  the 
ooimty  of  Stafford,    Nor.  17. 

NOTES  OP  THE  WEEK. 

IRISH   IlfCVMBRRBD  B8TATB8  COMMISSIOIf. 

Thb  Queen  has  been  pleased  to  direct 
Letters  Patent  to  he  passed  under  the  Great 
Seal,  appointing  the  lUgbt  Hon.  Maziere Brady, 
Chancellor  of  that  part  of  the  United  Kingdom 
of  Great  Britain  and  Ireland  called  Ireland ; 
the  Ru(ht  Hon.  Sir  John  Romilly,  Knight,  Mas- 
ter of  the  RoHs,  in  that  part  of  the  said  United 
Kingdom  called  England;    the  Right  Hon. 


James  Henry  Monahan,  Chief  Justice  of  the 
Court  of  Common  Pleas  in  that  part  of  the 
United  Kingdom  called  Ireland;  the  Right 
Hon.  Francis  Blackburn,  the  Right  Hon  Abra- 
ham  Brewster,  Attorney-Generad  for  that  part 
of  the  said  United  Kingdom  called  Ireland; 
Sir  Richard  Betheli,  Knight,  Solicitor-General 
for  that  part  of  the  United  Kingdom  called 
England ;  Mountifort  Longfield,  LL.D.,  one  of 
her  Majesty's  Counsel,  John  David  Fitzgerald, 
Esq.,  one  of  her  Majesty's  Council,  and  Hugh 
M'Valmont  Caims,  "l^sq..  Barrister- at-Law,  to 
he  her  Majesty's  Commissioners  for  inquiring 
into  the  state  of  the  business  of  the  Court  of 
Commissioners  for  the  Sale  of  Incumbered 
Estates  in  Ireland. — From  the  London  Oazette 
of  I7ih  November. 

WINTER    ASSIZES. 

Days  and  places  appointed  for  holding  the 
Special  Commissions  of  Oyer  and  Terminer 
and  Gaol  Delivery  for  the  county  and  city  of 
York. 

County  of  For*.— Saturday,  2nd  December, 
at  the  Castle  of  York. 

City  of  For*.— The  same  day,  at  the  Gtiild- 
hall  of  the  said  city. 

KORTHAMPTON  BOROUGH  COURT. 

It  is  this  day  (14th  November),  ordered  br 
her  Majesty  in  Council  that,  within  one  montn 
after  such  order  shall  have  been  pubUshed  in 
the  London  Oazette,  all  the  provisions  of  the 
Common  Law  Procedure  Act,  1 854,  and  the 
rules  made  and  to  be  made  in  pursuance  there- 
of shall  apply  to  t\m  Court  of  Record  of  the 
Borough  of  Northampton.— From  the  London 
Oazette  of  Nov.  17. 

SOLICITORS   ELECTED   AS   MAYORS. 

Lancaster,  John  Brockbank. 
Bury  St.  Edmunds,  W.  Salmon. 
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Smperwr  Ctmrti:  Lord  Ckaneittor.'^V.  C.  KmierOeg.^V.  C.  Stmari. 


RECENT  DECISIONS   IN  THE  SUPERIOII   COURTS. 


«««'V«A^^^b>%^^^M\A4W\«WW« 


%ntn  Cbmcenor. 
Schroder  ▼.  Schroder.    Not.  18, 1854. 

WILL  AND  CODICIL.  —  CONSTRUCTION.  — 
■LBCTION  OP  HEIR  AS  TO  AFTBR-AC- 
aUTRBD   ESTATE. 

A  testator,  by  will,  dated  in  1825,  devised  aU 
the  real  estates  of  which  he  then  was,  or  at 
the  time  of  his  death  should  be  seised  or 
entitled  (upon  the  determination  of  the  l\fe 
estate  of  his  wife  therein  by  marriage  or 
death)  to  his  children  as  tenants  in  com- 
mon.   He  afterwards  acquired  and  con" 
traded  to  purchase  real  estates,  and  by  his 
codicil  he  directed  his  trustees  to  complete 
the  purchase  and  to  hold  on  the  trusts  of  the 
will,  but  he  subsequent h  took  a  conveyance 
to  uses  to  bar  dower :  Held,  that  the  latter 
estate  passed  to  the  heir,  who  was  put  to  his 
election. 
This  was  an  appeal  from  the  decision  of 
Vice  Chancellor  Wood  (reported  1  Kay,  578). 
It  appeared  that  the  testator,  by  his  will,  dated 
July  8,  1825,  devised  all  his  real  estates  what- 
soever and  wheresoever,  of  or  to  which  he  then 
was,  or  at  the  time  of  his  decease  should  be, 
seised  or  entitled,  for  an  estate  of  freehold  and 
inheritance,  or  of  freehold  only,  or  of  or  to 
which  any  person  or  persons  in  trust  for  him 
then  was  or  were,  or  at  the  time  of  his  decease 
should  be,  seised  or  entitled  for  an  estate  of 
freehold  and  inheritance  or  of  freehold  only, 
or  which  he  then  had  or  should  thereafter  have 
power  to  dispose  of  or  appoint  by  will,  to  trus- 
tees to  the  use  of  his  wife  for  life,  if  she  should 
so  lonff  remain  his  widow,  or  otherwise  until  her 
second  marriage,  then  as  to  one  moietv  to  her 
separate  use  for  life,  aad  after  her  death  to  the 
use  of  all  his  children  living  at  the  time  of  his 
decease  as  tenants  in  common.    The  testator 
afterwards  purchased  a  freehold  esUte  at  Clap- 
ham,  and  which  was  conveyed  to  him  in  Oc- 
tober, 1827,  and  in  the  following  November 
he  contracted  for  the  purchase  of  other  free- 
hold premises  at  Stockwell  Common,  but  be- 
fore they  were  conveyed  he  added  a  codicil  to 
his  will,  whereby,  after  reciting  the  purchase 
of  the  estate  at  Clapham  and  the  contract  for 
the  purchase  of  the  freehold  at  Stockwell,  he 
directed  his  trustees  to  complete  the  purchase 
out  of  his  personal  estate,  and  to  hold  the  same 
apon  the  trusts  of  the  will.    The  estete  at 
Stockwell  was,  in  the  December  ensuing,  con- 
veyed to  the  testator  to  uses  to  bar  dower,  and 
on  September  29,  1832,  he  died,  leaving  four 
sons,  the  youngest  of  whom  attained  his  ma- 
jority   in   September,    1861.     The    testator's 
widow  married  in  February,  1835.    The  Vicc- 
Chancellor  having  put  th^eir  tohis  election,  on 
the  ground  of  the  devise  of  the  Stockwell  pro- 
perty by  the  codicil  bsing  revoked  by  the  subse- 
quent conveyance,  this  appeal  was  presented. 

R»lt  and  A,  Smith  in  support ;  Malins  and 
fV.  H,  TerreU.  contrk. 
The  Lord  Chancellor  dismissed  the  appeal 
.  with  costs. 


Vice 'Cbxncfllor  BCnlTfrAfs* 
Begmtt  ▼.  Rose.   Nov.  20, 1854. 
will.  —  construction.  —  rrfbrknck  or 
death   to    previous    rxprrssiom.  — 
"bank  stock." 

A  testatrix  gave  to  T.  J.  K.  the  mm  "  of  1002. 

Bank  Stock,"  when  he  attained  the  age  </ 

21  years,  and  "in  case  of  his  death"  to 

her  grandson:  Held,  that  gift  over  took 

place  on  the  death  only  o/T.  J.  R.  under  the 

age  of  21. 

The  testatrix,  at  her  death,  had  no  Bowk 

Stock,  bmt  two  sums  of  200/.   Cousois.: 

Held,  that  the   mft  was  not  a  specific 

legacy,  and  must  be  made  good  out  of  the 

general  assets. 

The  testatrix,  by  her  will,  gave  to  Tbomu 

James  Rose  "the sum  of  100/.  Bank  SU)ck," 

when  he  attained  the  age  of  21  years,  and  *'iii 

case  of  his  death,"  to  her  grandson,  James  Rose. 

It  appeared  at  the  death  of  the  testatrix  that 

she  had  two  sums  of  200/.  Consols.,  but  no 

Bank  Stock,  and  this  special  case  was  now 

presented  for  the  opinion  of  the  Court. 

Fooks  for  the  residuary  legatees,  the  plain- 
tiffs. 

The  Vtce-Chancellor  (without  calling  on  H. 
Stevens  for  the  defendants)  said,  that  the 
words  '*  in  case  of  his  death  "  referred  to  the 
period  previously  mentioned,  and  that  there- 
fore the  gift  over  took  place  on  the  death  only 
of  T.  J.  Rose  under  21.  As  to  the  "  Bank 
Stock,"  it  did  not  seem  the  testatrix  specifically 
gave  that  stock,  but  merely  stock,  and  it  miut 
be  made  good  out  of  the  general  assets. 


OCce'Ciixncf  Oor  ttuurt 
Raby  v.  Ridehalgh,    Nov.  18,  1854. 

BREACH  OF  TRUST  BY  TRUSTEES  AT  IN- 
STANCE OF  TENANT  FOR  LIFE.— BSIM- 
BURSEJIBNT.— COSTS. 

Where  an  improper  and  insujident  isvesl' 
ment  of  trust  moneys  had  been  made  by  the 
trustees  against  their  wish,  at  the  express 
instance  efthe  father  of  infant  cestuia  qoe 
trustent, /or  the  purpose  of  increasing  kit 
income:  Held,  that  the  trust  estate nmst 
he  recouped  out  of  his  income  tqfon  tki 
money  being  lost  j — no  costs  were  allowed 
to  the  trustees  in  a  suit  by  the  next  friend 
to  obtain  the  reimbursement  of  tke  trutt 
fund,  those  of  the  plaintiffs  to  come  owt  o/ 
thefund. 
This  bill  was  filed  on  behalf  of  infsnt  eetfs* 
que  trustent  by  their  next  friend,  against  their 
father,  the  tenant  for  life,  and  the  trustees,  to 
compel  the  reimbursement  to  the  trust  of  cer- 
tain moneys  which  had  been  lost  in  conse- 
qence  of  being  invested  on  improper  and  in- 
sufficient securities  at   the    instance   of  ths 
father  for  the  purpose  of  increasing  his  income. 
Walker,  Wigram.  Bacon,  MaUns,  Elmslqf, 
Prior,  Selwyn,  H.  Humphreys,  and  Dry^  '^' 
the  several  parties. 


Smperior  Comrts:  V.  C.  Shuurt.-^Qaem's  BneA.— Commcm  Pieat. 


79 


The  Vtee-Chtmeellor  said,  that  the  money 
had  been  inyeated  against  the  wish  of  the 
trastees  on  being  urged  by  the  father,  and  they 
were  entitled  to  be  indemnified  by  him  upon 
the  tmst  fund  being  lost.  There  would  there- 
fore be  a  decree  for  the  trust  estate  to  be  re- 
couped out  of  the  income  of  the  tenant  for 
life.  No  costs  to  the  trustees,  and  the  plain- 
tiffs' costs  to  come  out  of  the  fund. 


Caitrt  of  €itum*i  3Bnic(i. 
Regina  v.  Stokes.    Nor.  3,  1854. 

ADMISSION  TO   BAIL  OP   PRISONER  CHABG- 
BD  WITH  M AN8LAUOHTBB. — ACCIDENT. 

A  rule  nisi  for  a  certiorari  to  bring  up  the 
deposUiont  against  a  poacher  charged  with 
manslaughter  in  order  to  his  admission  to 
bail,  was  refused,  where  it  appeared  he  had 
gone  out  with  a  general  idea  of  violence, 
although  he  allegtd  that  the  deceased  met 
kis  death  bg  the  accidental  going  off  qf  his 
gun. 
This  was  a  motion  for  a  rule  iitfi  for  a  cer- 
tiorari to  bring  up  the  depositions  against  a 
prisoner  who  had  been  committed  to  prison  on 
a  charge  of  manslaughter,  in  order  to  his  ad- 
mission to  bail.     It  appeared  that  the  prisoner 
was  out  poaching  with  a  gun,  and  bad  warned 
the  deceased,  who  was  endeavouring  to  take 
the  gun  from  him,  that  it  was  loaded,  and  in 
his  affidavit  he  alleged    in  support  of    this 
motion  that  it  had  gone  off  accidentally. 
Qray  in  support. 

The  Court  said,  that  as  it  appeared  from  a 
previous  conversation  between  the  prisoner 
and  another  person  that  he  bad  gone  out  with 
a  general  idea  of  violence,  the  rule  must  be 
refused. 


Griffinhoofy.  Danbuz.    Nov.  15,  1854. 

RBNT- CHARGE.  ^LIABILITY  OF  OUTGOING 
LIC88BB  TO  PAY  FOR  CURBBNT  HALF- 
YEAR. 

d  lessee,  whose  lease  was  determined  by  no- 
tice  on  September  29>  left  his  wheat  to  be 
threshed  pursuant  to  a  cownant  in  the 
lease,  and  it  was  seized  under  a  distrets 
for  tithe  commutation  rent- charge  becom- 
ing due  on  October  1.    It  appeared  he  had 
not  paid  rent- charge  in  respect  of  the  first 
half -year  of  his  tenancy :  Held,  that  he 
could  not  recover  under  the  6  Sjf  7  '^w*.  4, 
c.  71,  damages  for  such  seizure  from  his 
lessor. 
This  was  a  rule  nisi  by  leave  reserved  to 
enter  the  verdict  for  the  defendant,  who  was 
an  outgoing  tenant  for  years,  to  recover  da- 
mages from  his  lessor  for  allowing  bis  wheat, 
which  had  been  left  on    the   ground   to  be 
threshed,  in  accordance  with  a  covenant  in  the 
lease,  to  be  seized  under  a  distress  for  tithe 
commutation  rent>  charge.    The  defendant  had 
by  notice,  determined  ttie  lease  on  September 
29, 1853,  and  the  rent  charge  for  the  half-year 
became  due  on  October  1  following.    It  ap- 
peared that  by  the  lease  the  tenant  was  bound 


to  pay  all  the  tithe  commutation  rent-chargOy 
but  that  by  the  custom  of  the  county  the  out- 
going tenant  was  liable  to  pay  the  amount  be- 
coming due  immediately  after  the  tenancy  was 
determined. 

Edwin  James  and  Hosiins  showed  cause 
aginst  the  rule,  which  was  supported  by 
BoviU, 

The  Court  said,  that  there  was  no  doubt  the 
plaintiff  should  have  paid  the  rent-charge,  and 
this  was  shown  by  his  not  having  paid  that  for 
the  first  half-year  of  his  tenancy.  It  did  not 
appear  on  reference  to  this  Act  (6  &  7  Wm.  4, 
c.  71)»  that  the  allegation  of  the  defendant's 
liability  was  made  out,  and  as  this  was  an 
action  for  the  neglect  of  a  personal  duty,  and 
it  was  not  shown  to  be  imposed  on  the  defend- 
ant, he  was  entitled  to  a  verdict,  and  the  rule 
would  therefore  be  made  absolute. 


Court  of  Common  9lfui. 
B/oor  V.  Houston.    Nov.  20, 1864. 

COUNTY  COURTS.— ACTION  BY  HIGH  BAILIFF 
TO  RBCOVBR  COSTS  FROM  INTERPLBADBR 
CLAIMANT. 

The  high  bailiff  of  a  County  Court  executed 
a  writ  of  execution,  but  in  consequence  qf  a 
claim  by  another  person  he  obtained  an  m- 
terpleader  tummons  under  the  9  ^  iO  Vict* 
c.  95,  s.  118,  and  paid  the  proceeds  into 
Court,  deducting  only  his  ordinary  costs. 
T%e  interpleader  claimant  obtained  judg^ 
ment  and  took  the  money  out  of  Court : 
Held,  on  special  case,  that  the  high  bailiff 
could  not  sue,  as  for  money  had  and  received, 
the  interpleader  claimant  for  the  costs  qf 
the  interpleader  proceedings  and  of  the 
original  levy,  which,  under  the  l4Sth  rule  of 
practice  in  the  County  Courts,  he  was  en- 
titled to  deduct. 
In  this  special  case  for  the  opinion  of  the 
Court,    it    appeared   that   the   plaintiff,  who 
was  high  bailiff  of  the  Newcastle-under-Lyne 
County  Court,  had  executed  a  writ  of  exe- 
cution from  the  Liverpool  Countv  Court,  but 
that  on  another  person  claiming  the  goods  be 
had  obtained  an  interpleader  summons  under 
the  9  &  10  Vict.  c.  95,  s.  118,  but  which  was 
decided  in  favour  of  the  present  defendant. 
He  thereupon  paid   the  whole  amount  into 
Court  deducting  only  his  ordinary  costs,  and 
not  the  costs  of  the  original  levy  and  of  the  in- 
terpleader order,  pursuant  to  the  148th  rule  of 
practice  in  the  County  Courts,  and  the  defendant 
took  the  amount  out  of  Court.   This  action  was 
now  brought  to  recover  the  amount  of  such, 
costs,  as  for  money  had  and  received. 

MUls  for  the  plaintiff;  Mellish  for  the  de- 
fendant. 

The  Court  said  that  the  action  was  brought 
for  costs  which  the  plaintiff  had  incurred,  and 
not  for  fees  due,  which  the  Interpleader  claim- 
ant  was  liable  to  pay,  and  which  he  might  have 
deducted  from  the  sum  paid  into  Court.  As, 
however,  he  had  not  so  done,  his  right  of  action 
for  money  had  and  received  was  gone,  and 
the  defenmmt  was  entitled  to  judgmenu 
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London  and  N^rth  Western  Railway  Company 
V.  Sharp.    Nov.  7,  1854. 

ACTION  AGAINST  ATTORNEY  FOB  NEGLECT- 
ING TO  KEEP  AND  DELIVER  UP  CLIENTS* 
PAPERS   IN   REASONABLE   ORDER. 

Held,  refusing  a  rule  nisi  on  Uaee  reserved  to 
enter  the  verdict  for  the  defendant,  that  it 
is  the  duty  of  an  attorney  to  keep  the 
papers  of  his  clients  in  proper  order,  and, 
when  called  on,  to  dehoer  them  up  in  a 
reasonable  order  and  condition;   and  an 
action  for  neglectiny  so  to  keep  and  de^ 
Hoer  up  the  papers  is  maintainaile» 
This  was  a  motion,  pursuant  to  leave  re- 
•erred,  for  a  rule  nut  to  set  aside  the  verdict 
for  the  pluntifis  and  enter  it  for  the  defendant 
in  this  action*  which  was  brought  against  him 
as  the  plaintiffs'  attorney  for  neglecting  to  keep 
their  papers  and  delivering  up  the  same  when 
called  upon  in  a  reasonable  manner.     It  ap- 
peared, on  the  trial  before  Crowder,  J.,  at  the 
last  Lancaster  Assizesj  that  upon  the  defend- 
ant being  removed  from  the  office  of  solicitor 
to  the  plaintiffs,  he  had  delivered  over  the 
papers  in  great  confusion,  and  they  had  been 
put  to  great  expense  in  arranging  them.    The 
jury  found  for  the  plaintiffs,  but  with  l5.  da- 
maj^s,  on  the  ground  of  laches  in  bringing  the 
action. 

Watson  in  support. 

The  Court  hela,  that  an  attorney  was  bound 
to  keep  his  client's  papers  in  proper  order,  and 
to  deliver  them  up  when  called  on  in  a  reason- 
able order  and  condition,  and  the  question 
whether  they  had  been  given  up  in  a  reason- 
able order  was  for  the  jury.  The  plaintiffs 
wore  therefore  entitled  to  a  verdict,  and  the 
rule  would  be  refused. 


leave  to  exhibit  on  behalf  of  the  defendant 
interrogatories  to  the  plaintiff  before  pleading 
to  the  declaration,  on  the  ground  that  he  was 
colluding  to  enforce  payment  of  the  bill  witk 
his  son,  who  had  signed  a  deed  of  composition 
together  with  six-sevenths  of  the  defendant's 
creditors. 

Aspland  showed  cause  in  the  first  instance, 
on  the  ground  that  the  applicaUon  was  pre- 
mature. 

The  Court,  without  deciding  the  Question  as 
to  the  construction  of  the  Act,  said,  that  the 
rule  would  be  refused,  as  the  affidavits  did 
not  disclose  a  case  of  sufficient  urgency  to  c^ 
for  the  interference  of  the  Court.  Although  it 
might  be  convenient  for  a  defendant  to  obtain 
all  the  facts  before  he  pleaded,  it  was  better 
that  the  interrogatories  should  not  be  filed  be- 
fore the  plea,  when  the  Court  could  tell  what 
the  issues  were  and  determine  as  to  the  points 
on  which  the  party  should  be  examined,  llie 
rule  would  be  refused. 


Martin  v.  Heminy.    Nov.  16,  1854. 

COMMON  LAW  PROCEDURE  ACT,  1354.— 
MOTION  UNDER  8.  51  TO  EXHIBIT  IN- 
TERROGATORIES  BBPORR   PLEA. 

QiMsre,  whether  the  Court  has  power  under 
the  17  4*  Id  y^^'  c,  126,  s.  61,  to  yive  the 
d^endant  have  to  exhibit  interrogatories  to 
the  plaini^  btfore  pleading  to  the  declara" 
lion  :buta  motion  for  such  order  was  re- 
fissad  where  the  efidemts  did  not  disclose 
m  emse  </  s%^icient  urgency  to  call  for  the 
hUerferenee  of  the  Court, 

This  was  an  action  to  recover  the  amount  of 
a  biU  of  exchange  drawn  bv  the  plaintiff's  son 
and  accepted  by  the  defenaant. 

QasMi  now  appeared  in  support  of  a  motion 
*      the  17  *  18  Vict,  c.  126,  s,  51,»  for 


^  Which  enacts,  thaf  in  all  causes  in  any  of 
lin  Superior  Courts,  by  order  of  the  Court  or 
a  Judge,  the  plaintiff  may  with  the  declaration, 
msi  the  defendant  nay  with  the  plea,  or  either 
•f  them  by  leave  of  the  Court  or  a  Judge,  may 
mmsf  other  time  deliver  to  the  oppoaiu  party, 
«rlus  attamey  (provided  each  party,  if  not  a 
body  ooipwite,  weald  be  liable  tn  be  called 


Hamilton  v.  BeU  mid  others.    Nov.  18, 1854. 

BANKRUPT.  —  GOODS  IN  POSSESSION  AND 
REPUTED  OWNERSHIP  OP.  —  RIGHT  OP 
ASSIGNEES. 

The  plaintiff  had  at  various  times  purchased 
and  paid  for  docks  of  a  clockmaker,  and 
had  not  removed  them  as  they  were  to  be 
cleaned,  but  the  shop'tickets  were  taken  off 
them:  Held,  that  on  a  bankruptcy  such 
clocks  did  not  pass  to  the  assignees  as  being 
in  the  possession  and  reputed  ownership  of 
the  bankrupt. 
This  was  a  motion,  pursuant  to  leave  re- 
served, for  a  rule  nisi  to  set  aside  the  verdict 
for  the  plaintiff,  and  enter  a  nonsuit  in  tkus 
action,  which  was  brought  against  the  assig- 
nees of  a  bankrupt  to  recover  possession  of 
certain  clocks  which  had  been  purchased  by 
the  plaintiff  at  various  periods  before  the  pe» 
titiou  of  adjudication,  but  had  not  been  re- 
moved from  the  premises  as  they  were  to  be 
cleaned,  but  the  shop  tickets  had  been  taken 
off.     On  the  trial,    before  Martin,  B.,  the 
plaintiff  obtained  a  verdict,  subject  to  this 
motion. 
Louth  in  support. 

The  Court  said,  that  the  rule  as  to  reputed 
ownership  was  not  applicable  where  goods 
were  allowed  to  remain  in  the  possession  of  a 
tradesman  whose  business  required  him  to 
have  in  his  shop  the  goods  of  others  for  the 
purpose  of  repair,  &c.,  and  the  fact  of  his  so 
naving  them  ought  not  per  se  to  give  him  any 
unfounded  credit  with  others  so  as  to  render 
them  liable  on  his  bankruptcy.  The  rule 
would  accordingly  be  refused. 

and  examined  as  a  witness  upon  such  matter), 
interrogatories  in  writioff  upon  any  matter  as 
to  which  discovery  may  be  songht,  and  reqoiin 
such  ptity,  or  in  the  case  of  a  body  oorporata 
any  of  the  officers  of  aoy  audi  body  corporate^ 
within  10  days  to  answer  the  questions  in  writ- 
ing by  affidavit  to  be  sworn  and  filed  in  tlw  or- 
dinary way.** 


t^lie  ftegal  et»$vh$v, 


AND 


SOLICITORS'  JOURNAL. 


-****  BttU  attoniiByod  ftt  you  MrTiqt.''-^S»a»«qMar«. 
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SATURDAY,  DECEMBER  2. 1854. 


LIMITED  LIABILITY  PAKTNEE- 
SHIPS. 

In  another  part  of  the  present  Nnmher 
Win  be  found  a  brief  analysis  of  the  evi- 
dence glren  before,  or  transmitted  to,  the 
Mercantile  Law  Commissioners,  on  the 
subject  of  limited  liability  partnerships; 
and  it  will  be  observed  by  our  readers  that 
wioss  daaaes  of  witnesses  have  given 
their  opinions  on  this  iinportant  subject. 
Amonfiist  them  we  find  bankers,  merchants, 
and  bm  brokers  of  London  and  many  other 
great  cities  and  towns ;  members  also  of  se- 
veral chambers  of  commerce,  solicitors  of 
extensive  practice,  and  scientific  men. 
^  Hie  witnesses  who  are  in  favour  of 
limited  liability,  of  course,  accompany  their 
opinion  with  a  recommendation  that  all 
such  partnerships  should  be  sufficiently 
registered,  in  order  that  the  public  may  be 
foUy  acquainted  with  the  names  of  every 
partner,  whether  his  liability  be  limited  or 
unluiiited.  If  limited,  the  extent  of  the 
Hmffcitign  must  be  precisely  stated,  and 
each  limited  partner  will,  of  course,  be 
liable  to  the  creditors  of  the  firm  or  com- 
pany for  any  part  of  his  share  of  the  sub 
scribed  capital  which  may  not  have  been 
paid  up. 

Several  of  the  witnesses  who  support  the 
g^eral  principle,  would  confine  its  applica- 
tion to  undertakings  of  an  extensive  kind, 
siteh  as  railways  and  mines.  The  general 
prindple  is  indeed  recognised  and  adopted 
m  numerous  societies  as  well  as  companies, 
the  joint  stock  or  capital  of  which  is  held 
in  shares,  some  of  the  proprietors  holding  a 
few  and  others  many  shares.  These  part- 
nerships, it  will  be  recollected,  are  consti- 
tuted and  established  at  great  expense  by 
Acts  of    Parliament  and  Royal  charters. 

Vol.  xLix.    No.  1,395. 


Under  the  proposed  amendment  of  the  law, 
this  expense  would  be  saved.  The  deed  of 
partnership  would  be  prepared  by  the  so- 
licitor, registered  at  moaerate  cost,  and 
notified  to  the  public  under  the  provisions 
of  the  Act. 

The  question,  after  all  that  may  be  urged 
against  it,  is  one  merely  of  amount  and 
mode  of  proceeding,  not  of  principle.  It 
seems  to  be  admitted  that  if  a  projected  en- 
terprise required  10(^,0001,  to  conduct  and 
carry  it  into  effect,  the  capital  might  be 
raised  in  shares,  and  such  shares  held  in 
unequal  proportions  by  different  individuals, 
and  each  liaole  only  for  the  amount  he  sub- 
scribed. Now  the  extent  of  capital  will,  of 
course,  depend  on  the  nature  of  the  under- 
taking. A  large  capital  may  be  required  in 
the  management  of  a  business  which,  by 
ordinary  skill  and  diligence,  is  liable  to 
little  risk,  and  there  would  be  no  difficulty 
in  finding  a  competent  number  of  persons 
to  subscribe  for  the  requisite  funds.  There 
may,  however,  be  numerous  projects  which 
can  be  carried  into  effect  for  20,000/.  or 
less,  and  yet  are  of  so  uncertain  a  nature^ 
or  perhaps  hazardous  a .  description,  that 
few  individuals  will  embark  in  tfiem,  with« 
out  the  assistanee  of  funds  raised  from  a 
somewhat  numerous  body  of  subscribers  or 
proprietors. 

*  It  may  be  asked,  why  should  these  enter- 
prises be  abandoned,  which,  if  successful, 
will  benefit  both  the  publio  and  the  pro- 

i'ectors,  because  in  the  present  state  of  the 
aw  each  partner  in  the  transaction,  though 
deriving  a  small  share  only  of  the  profits,  ia 
liable,  in  case  of  loss,  to  the  whole  extent  of 
his  property  ?  He  may  legally  lend  1,000/. 
and  exact  20/.  per  cent,  interest,  and  dike 
such  security  as  will  give  him  a  preference 
over  other  creditors,  and  yet  he  is  pro- 
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hibited  from  patting  the  1^000/.  into  tbe 
joint-stock  of  the  company  and  taking  a 
share  of  the  net  profit,  because,  if  the  con- 
cern fail  and  his  partners  cannot  pay  their 
share  of  the  loss,  he  moat  make  up  the 
deficiency. 

This  state  of  things  appears  to  be  really 
prejudicial  to  the  creditors  whom  the  op- 
ponents of  the  measure  seek  to  protect.  It 
IS  supposed,  that  if  more  capital  could  be 
obtained  by  altering  the  law,  than  is  now 


lAmUti  lAMUiy  ParinerMpM. 


missioner  Holroyd  support  the  metsnre, 
and  we  are  not  aware  of  any  opposmg  Com- 
missioner either  of  Uie  London  or  Coontiy 
districts. 

Several  eminent  Connsel  have  also  ex- 
pressed R  favourable  view  of  the  propo- 
sition. Amongst  these  are  Mr.  Swanstoo, 
Q.  C* ;  Mr.  Lowe,  M.  P. ;  Mr.  Richards, 
the  Speaker's  Counsel  and  Professor  of 
Political  Economy  in  the  University  of 
Oxford ;  Mr.  James  Stewart,  Secretary  to 
forthcoming,  there  would  be  an  increase  of  |  the  Copyhold  Commission;  Mr.  Yansittart 
"  reckless  trading,"  and  that  creditors  Neale  ;  and  Mr.  Ludlow, 
would  not  take  the  trouble  to  ascertain  the 


limits  of  the  several  partner's  liability, 
and  debts  would  be  incurred  to  a  ruinous 
amount.  We  hold,  however,  that  the  Le- 
jpslature  will. have  sufficiently  discharged 
ita  duty,  if  it  provide  creditors  with  the 
means  of  easily  ascertaining  the  several 
amounts  of  liability  of  each  partner ;  and  if 
merchants,  manufacturers,  and  traders  will 
give  credit  without  inquiry,  they  must  abide 
the  consequences.  If  the  firm  of  «'  Jones 
Brown,  and  Company"  obtain  credit  from 
an  incautious  dealer,  who  imagines  that 
under  this  high-sounding  firm  there  are 
several  rich  partners,  and  it  turns  out  that 
the  company  consists  only  of  Mr.  Jones 
Brown,  can  he  justly  complain  of  the  law 
for  the  loss  he  may  sustain  ?  Neither  can 
he  blame  any  one  but  himself,  if  he  gives 
credit  to  a  company  which  he  supposes  to 
be  unlimited,  when  the  register  will  show 
him  the  contrary.  Besides,  in  these  limited 
partnerships,  it  may  be  provided  that  the 
word  "registered"  or  "limited"  shall  be 
used  in  the  name  or  style  of  the  firm,  so  as 
to  give  constant  notice  to  those  who  deal 
with  it,  however  incautious  or  indolent  they 
may  be. 

It  may  be  useful  to  refer  particularly  to 
the  opinions  of  some  of  the  lawyers,  as  well 
as  bankers  and  others,  who  have  been  exa- 
mined. We  shall  select  in  the  first  place 
the  Masters  in  Chancery  and  Commis- 
sioners in  Bankruptcy. 

Mr.  Farrer,  the  late  Master  in  Chancery, 
suggests  that  limited  responsibility  should 
be  adopted  only  where  there  are  more 
than  six  partners  holding  shares  of  a  cer- 
tain amount,  and  the  business  being  sub- 
ject to  periodical  inspection. 

Sir  George  Rose  also  gives  in  his  ad- 
hiesion  to  the  proposed  change  in  the  Law 
of  Partnership.  It  is  proper  to  mention, 
however,  that  Mr.  Tinney  is  on  the  oppo- 
site side. 

Mr.  Commissioner  Fane  and  Mr.  Corn- 


Mr.  Bellenden  Ker  is  also  in  favour  of 
the  limitation  under  certain  safeguards 
which  he  suggests. 

The  Solicitors  in  favour  of  the  plan  tie 
as  follow : — 

Mr.  Cotterill  approves  of  the  alteratioD, 
subject,  in  case  of  failure  of  a  firm,  to  the 
payment  of  the  full  amount  of  the  partoeis* 
subscription  without  deducting  prefioos 
payments. 

Mr.  Holkms,  of  the  firm  of  Marten, 
Thomas,  and  HoUams,  suggests  that  the 
limited  capital  of  each  partner  should  not 
be  less  than  1,000/.,  and  that  there  should 
not  be  more  than  25  partners. 

Mr.  Baker,  of  the  firm  of  Baker,  Back, 
and  Jennings,  also  supports  the  alteration. 

Mr.  Hesp,  of  Huddersfield,  and  Mr. 
Smith,  of  Sheffield,  are  also  in  favour  of 
limited  liability. 

It  is  right  to  add,  that  Mr.  Freshfield, 
the  Bank  Solicitor,  would  limit  the  part- 
nerships in  question  to  undertakings  of 
long  auration  and  requiring  a  large  per- 
maneut  outlay. 

The  Bank  Directors  are  not  agreed :  Mr. 
Cotton  and  Mr.  Latham  are  asainst  the  pro- 
position, and  Mr.  Norman  ana  Mr.  Hankej 
in  its  favour.  Mr.  Hubbard,  the  Governor, 
supports  it  in  a  modified  form,  as  to  loans 
for  trading  purposes,  and  Mr.  Weguelin>  the 
Deputy  Governor,  is  favourably  inclined. 

The  Chambers  of  Commerce  in  various 
places  also  hold  diiferent  opinions  on  the 
subject. 

Lord  Overstone  and  Mr. .  Prescott  the 
Banker,  are  against  it,  except  as  to  com- 
panies formed  under  the  authority  of  the 
Board  of  Trade  or  Parliament. 

The  proposition  is  also  supported  by  the 
following  men  of  scientific  eminence :— Pro- 
fessor Babbaffe,  of  the  University  of  Canj- 
bridge ;  Mr.  Leone  Levi,  Lecturer  at  King's 
College,  London;  and  Professor^ More,  of 
the  University  of  Edinburgh. 
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EVIDENCE  ON  LIMITED  LIABILITY 
PARTNERSHIPS. 

Thk  hrwt  ptrluunentary  yolume  pab- 
liahed  on  Uiis  tabject,  with  the  evidence 
sobmitted  to  the  Mercantile  Law  Commis- 
aioneTs,  has  been  read,  we  belieye,  bj  yery 
few  of  our  brethren;  and  it  may  therefore 
be  nsefbl,  as  the  S^on  of  Parliament  ap- 
proacfaesy  to  notice  the  substance  of  the 
answers  which  haye  been  transmitted  to  the 
Commissioners  on  the  question  of  Limited 
IdabiUiy  Partnerships. 

The  communications  made  by  witnesses 
in  the  United  Kingdom  are  to  the  following 
effisct  :— 

No.  5.  Anderfom,  James  Andrew,  late  ma* 
nager  of  the  Union  Bank  of  Scotland,  Glasgow. 

P.  P.'  i'  General  law  of  unlimited  liability 
should  not  be  chauf^ed  or  modified. 

J.S.A.'  2.  In  enterprises  of  too  ereat  magni- 
tude for  private  adventure  (except  banking  and 
insurance  companies),  liability  may  be  limited 
at  the  discretion  of  Parliament,  or,  under  cer- 
tain limitations,  of  the  Board  of  Trade. 

No.  41.  Armitsge,  George,  woollen  cloth  ma- 
nu6cturer  and  merchant,  Hudder^ld.  (Se- 
lected by  the  Chamber  of  Commerce  of  Hud- 
dersfield). 

P.  P.  1, 5.  No  limitation  of  liability.  16. 
Ganeral  registry  of  partnerships,  annual. 

J.  S.  A.  3,11.  Limitation  of  liability  of  all 
or  any  partners  only  by  special  Act  of  Parlia- 
ment, (14)  to  double  amount  subscribed.  20. 
Epgiatrstion  of  names  and  amount  of  shares, 
annual . 

No.  51.  Askasorik,  Henry,  spinner  and  ma- 
iinfiu:tnrer,lfaacteler.  (Selected  by  the  Cham- 
ber of  Commerce  of  Manchester). 

P.  P.  Present  unlimited  responsibility  to  be 
in  no  define  changed. 

J.  8.  A1  Exception  in  &vour  of  limited  lia- 
bility allowable  where  large  masses  of  capital, 
bevond  individual  means,  required  for  large 
poblic  undertakings. 

No.  38.  Babbaae,  Charles,  late  Lucasian 
Professor,  Cambridge. 

Favourable  to  alterations  permitting  limita- 
tion of  liability. 

No.  69.  Baker,  Thomas,  of  the  firm  of  Ba- 
ker.  Ruck,  and  Jennings,  solicitors^  Lime 
Street,  Loadbfi. 

P.  P.  and  J.  S.  A.  3.  Liability  of  non* acting 
partners  may  be  limited  in  anv  business  (except, 
perhaps  at  first,  banking  and  insursnce),  with- 

'  Private  partnerships. 

'  These  numbers  refer  to  the  replies,  which 
contain  the  prineipal  matters  recommended  by 
the  respondente.  Of  such  matters  an  abstract 
is  here  given.  It  was  feared  that  an  abstract 
of  argumenta  and  views  could  not  be  given 
with  the  necessary  conciseness,  without  risk  of 
an  imperfect  statement  of  the  views  of  the  re- 
spondeats«  '  Joint-Stock  Associations. 


out  special  authorisation,  (14)  to  agreed  ad- 
vance; in  certain  cases  creditor  of  psrtnership 
may  recal  profita  received  since  his  debt  was 
contracted,  but  not  beyond  six  years.  16. 
Shares  tranaferable,  but  liability  ol  transferer 
at  the  time  of  transfer  to  continue.  18.  No 
compulsory  dissolution  on  loss.  19.  French 
law  of  non-interference  by  limited  partner  too 
strict.  20.  Registration  ot  deed  of  setUement, 
of  names  of  actiuff  partners,  and  if  liable  for 
calls,  of  the  limited  partners  also.  21,  22.  No 
compulsory  publicity  of  accounte. 

J.S.A.  3,  11.  Companies  with  very  large 
capitals  (m  1,000,000/.)  to  require  sanction  of 
Board  of  Trade.  Act  of  Parliament  unneces- 
sary, LasUy,  present  Joint-Stock  (Companies' 
Registration  Act  contains  impracticable  re- 
quiremente. 

No.  69a.  Barber,  James  Henry,  manager  of 
the  Sheffield  Banking  Ck>mpany,  Sheffield. 

3,  8,  10,  12.  That  joint-stock  banks  have 
been  advancing,  and  private  banks  receding, 
must  be  chiefly  owing  to  feeling  of  confidence 
on  part  of  depositora  and  pubhc,  arising  from 
unlimited  responsibility  ot  shareholdera,  with 
which  feeling  limitation  of  liability  would  do 
away.  When  joint-stock  banks  fail  the  share- 
holdera an  the  parties  who  ought  to  bear  the 
lots. 

No.  11.  Baxter,  David,  merchant,  Dwndes. 
(Selected  by  the  Chamber  of  Commerce  of 
Dundee). 

P.  P.  1.  The  principle  of  limited  liability  in 
associations  for  mercantile  purposes  should  not 
be  admitted. 

J.S.A.  12.  Power  of  conferring  cbarten 
of  limited  liability  should  not  be  in  Board  of 
Trade;  Parliament  alone  should  confer  it,  and 
for  national  or  local  public  purposes  only. 

No.  34a.  Report  by  Chamber  of  Commeroe, 
Belfast. 

Approves  American  Special  Partnerhips  Act 
— ^preferable  to  the  continental  commandite 
partnerahip  law,  because,  under  former,  special 
partnen'  capital  to  be  paid  up  at  once.  Con- 
tracte  in  partnerahip  articles  to  refer  disputes 
to  arbitration  should  be  enforced. 

No.  47.  Bon^ield,  Charles,  merchant.  Tweeds. 
(Selected  by  the  Chamber  of  Commerce  of 

P.  P.  1.  Liability  not  to  be  limited  in  any 
partnerahip  for  trade. 

J.S.A.  11.  For  draining  or  other  like  ob- 
jecte.  Board  of  Trade  may  be  empowered  to 
confer  limited  liability. 

Laatiy.    All  partnerahips  to  be  registered. 

No.  36.  Brtstow,  James,  director  of  the 
Northern  Banking  Company,  Belfast.  (A 
Vice-President  of  and  selected  by  Chamber  of 
Commerce,  Belfast.) 

1,  2.  Unfavourable  to  any  Iknitation  to  lia- 
bility of  partnera.  3.  If  admitted  at  all,  to  be 
strlctiy  confined  to  entei^ses  not  likely  to  be 
undeitaken  by  few  individuals.  11.  Chsrtera 
confirming  limited  liability  may  be  granted 
when  approved  of  by  Board  of  Trade. 

No.  39.  Brooke,  John,  of  the  firm  of  John 
Brooke  and  Sons,  woollen  doth  manufacturera 
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and  mercliants,  Hwddenfidd,  (Selected  by  fbe 
Chamber  of  Commerce  of  Hndaerefield.) 

P.P.  1, 3.  Nolimitationof  liability  in  these. 
ReffifitratioD  of  all  actual  partDera. 

J.  S.A.  3.  If  more  than  six  partners^  a 
capital  of  30,000/.  at  least  to  be  paid  into  Bank 
of  England,  and  not  withdrawn  till  registration 
certified.  Liability  of  all  shareholdera  may  be 
limited  to  a  fixed  multiple  (say  three  times)  the 
capital  paid  up.  14.  Provision  for  surplus 
fund  out  of  profits.  16.  Shares  transferable 
with  registration.  18.  No  compulsory  disso- 
lution on  loss.  22.  Registration  of  names,  not 
of  accounts. 

No.  12.  Broum,  Joseph,  merchant,  Dundee, 
(Selected  by  the  Chamber  of  Commerce  of 
Dundee.) 

P.  P.  and  J.  S.  A.  3.  Liability  of  non-acting 
partners  ma^be  limited,  without  special  au- 
thorisation, in  any  business  (14)  to  declared 
contribution ;  dividends  to  be  received  to  be 
retained.  16.  Shares  transferable  when  paid 
up  in  full.  18.  No  compulsory  dissolution  on 
loss.  20.  In  public  companies  compulsory  re- 
gistration of  contract  of  co-partnery  in  legal 
form,  (21)  not  of  accounts. 

No.  32.  Brown,  William,  M.  P.,  of  the  firm 
of  Brown,  Shipley,  and  Co.,  merchants.  Liver* 
pool.  (Selected  by  the  Chamber  of  Commerce 
of  Liverpool.) 

1.  A  change  from  present  system  of  un< 
limited  liability  would  be  injurious  when  private 
capital  is  equal  to  the  undertaking.  Cases  of 
extreme  risk,  as  in  mining,  &c.  and  extensive 
railroads,  &c.,  where  individual  capital  not 
suflicient,  should  be  exceptions.  11.  Limited 
liability  should  be  obtuned  from  Parliament 
only ;  the  power  placed  iil  Board  of  Trade  dif- 
ficult and  onerous. 

No.  68.  Burroi^hs,  JerenUak,  merchant. 
Addle  Street,  London, 

P.  P.  2,  3,  19.  Liability  of  all  or  any  of  the 
partners  may  be  limited  in  any  business,  with- 
out special  authorisation.  14.  Capital  to  be 
paid  up ;  profits  accruing  to  commandite  part- 
ners to  be  withdrawn  only  every  three  years. 
1^.  Shares  not  transferable  18.  Compulsory 
dissolution,  or  further  liability,  after  loss  of 
two- thirds  of  capital.  19*  Limited  partner  to 
be  free  to  take  active  part.  20,  22.  Registra- 
tion and  publication  of  capital,  and  share  of 
profit.  21.  No  compulsory  publicity  of  ac- 
counts. 

J.  S.  A.  11.  One  principle  to  apply  to  all ; 
perhaps  liability  should  extend  to  aouble  the 
paid-up  shares,  and^  (3)  a  minimum  amount  of 
contribution  fixed.  21.  Half-yearly  statements 
of  accounts. 

No.  24.  Clark,  James,  of  the  firm  of  James 
Fmlay  and  Co.,  merchants,  Glasgow,  (A 
member  of  the  Chamber  of  Comtnerce  of 
Glasgow.) 

1.  The  principle  of  unlhnited  liability  should 
be  maintained  (3  and  11)  without  any  excep- 
tion whatever. 

No.  9.  CotteriU,  mJUam  Henry,  soKcilor, 
Hiitogmorton  Street,  London: 

F.  p.  3.  Liability  of  non^aetlxkg  porCbers  may 
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"be  limited  in  any  bushieM  withoat  kpsekd  an* 
thorisation,  (4)  but  so  that  at  the.  time  of  fail, 
ure  each  limited  partner  shall  be  liable  to  pay 
his  full  subscription  without  reference  to  pre- 
vious payments  or  receipts;  (12)  in  bimki 
issuing  notes  pavable  to  bearer  (which  shoald 
not  be  permittea),  any  partner  to  be  lisMi 
without  limitation  on  the  notes.  16.  SbMim 
transferable  with  r^stratioii.  18.  No  coi»> 
pulsory  dissolution  on  loss.  20.  Registrstui 
of  partners'  names  and  limited  contributioniy 
(2l)  not  of  accounts. 

J.  S.  A.  6  and  11.  May  be  formed  irithoat 
special  authorisation,  but  registering  officer 
should  ascertain  that  each  partner  underrtalids 
the  partnership  agreement. 

No.  4.  Cotton,  WilUam^  a  director  of  the 
Bank  of  England,  London, 

P.  P.  No  material  alteration  of  the  law  as 
to  liability  of  partners. 

J.  S.  A.  In  undertakings  of  public  imporC- 
ance,  limitation  of  liability  should  be  prorided 
for  by  act  or  charter. 

No.  61.  Cross,  William,  late  manager  of  the 
Liverpool  Borough  Bank,  and  now  a  partner 
in  the  firm  of  A.  Dennistonn  and  Co.,  mer- 
chants, Liverpool. 

P.  P.  and  J.  S.  A.  3,  19.  Liability  of  all  or 
any  partners  may  be  limited  in  any  bosiiiefls 
without  special  authorisation ;  (1 1,  20)  to  be 
clearly  set  forth  on  all  documents  or  bills  of  ths 
company ;  perfect  publicity  of  names  and  sab- 
scribed  capital.  18.  No  compulsory  dissoia- 
tion  on  loss.  21.  No  compulsory  publicity  of 
accounts. 

No.  66 .  Council  of  the  C^am^er  of  Commerct 
of  Dublin. 

P.  P.  3.  liability  may  be  limited  wberenot 
more  than  two  partners,  one  at  least  being  un- 
limited, and  eacn  silent  partner  bringing  in  not 
less  than  1,000/.,  in  private  trade  or  manu- 
facture only,  not  banks,  insbrance,  or  other 
undertakings  of  a  public  or  joint-stock  charac- 
ter, (14)  to  declared  contribution ;  pra^ta 
drawn  out  in  previous  two  years  to  be  liabls  to 
be  refunded.  4,  20.  Registration  and  publi- 
cation of  firm,  names  of  all  partners,  bnnneiir 
contributions,  of  limited  partners,  and  the  term 
of  partnership ;  the  "firm**  to  indicate  limitar 
tion.  16.  Shares  not  transferable.  18.  Gapitd 
lost  to  be  replaced  out  of  profits,  or  by  ncr  in- 
vestment. 19.  No  restriction  or  intidrftrenee 
by  limited  partners,  except  in  purchasing  or 
selling,  receiving  or  giving  payments,  or  wri^ 
ing  name  of  firm.  2 1 .  No  comptilsory  publidty 
of  accounts. 

J.  S.  A.  11.  For  great  public  purpose^mg 
obtain  limitation  of  liability  by  grant  of  Board 
of  Trade  on  merits  of  each  case.  21.  Ptibliat? 
of  accounts. 

No.  52.  Sd^,  Edward,  mffithMt,Jiimi^f^ 
(Selected  by  the  Oliamber  of  ComriWW^w 
Manchester.) 

P.  P.  and  J.  S.  A.  1.  Unlimiftsd  rmmi^ 
bility  should  not  be  altered.  11.  All  mm 
be  on  one  common  principle  as  to  liabSMtf. 

No.  27.  mHs,'Wmttm,  manager  of  the  In- 
demnity Marine  Insurance  Company^  1m0M^ 
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P.  P.  and  J.S.  A.  1—5.  Lubilitf  of  partners, 
wliOM  names  do  not  appear  in  the  firniy  may 
be  limited,  provided  they  nuke  known  to  all 
ptrtiee  with  whom  they  contract  the  extent  of 
their  liability.  14.  PastdistributionBofprofiU, 
which  appear  to  have  been  justified,  not  to  be 
distnrbedL 

No.  25.  EiUwUU,  mUiam^  Banker,  Mm^ 
eheater.  (Selected  by  the  Manchester  Com- 
mercial Asisociation.) 

P.  P.  Unlimited  liability  should  be  retained 
without  modification  as  general  mle,  with  re* 
gard  to  trading  associations;  special  exemp- 
tions by  charter  or  act. 

J.  S.  A.  4 — 6.  General  enactment  to  give  the 
right  of  association  for  waterworks  and  other 
public  local  works,  lodging  houses,  reading 
rooms,  and  the  like,  to  he  defined  with  refer- 
ence to  proportion  by  which  fixed  capital  ex« 
cseds  floating  capital.  11.  Board  of  Tkade  to 
have  poorer  only  to  declare  whether  an  associa- 
tion cornea  within  those  authorised  by  the  ge- 
neral law.  14.  Liability  to  be  limited  to  sub- 
scribed capital.  16.  Snares  transferable.  20. 
RagistxatioQ  of  constitution,  (21)  not  of  ac- 
counts, except  in  insurance  offices. 

No.  63.  JFane,  Cecil,  one  of  the  Commis- 
sioners of  the  Court  of  Bankruptcy,  London. 

P.  P.  and  J.  S.  A.  3.  Limited  responsibility 
applicable  to  all  persons  who  pot  capital  into 
a  hoiMe,  but  do  not  make  themselves  general 
partners  by  their  own  agreement,  or  announce 
themselves  as  such,  in  any  business,  (11)  with- 
OQt  interference  of  Board  of  Trade  or  Pfeu'lia*- 
mept.  14.  Profits  earned  to  be  retained ;  taking 
dividend  known  not  to  have  been  earned  to  be 
deemed  a  fraud.  16.  Shares  transferable.  18. 
No  compolBory  dissolution  otherwise  than  in 
bankruptcy.  20,  21,  22.  No  compulsory  re- 
gistration of  names  of  contributors.  31.  Sug- 
gested enactment  to  legalise  advances  of  capital 
fior  a  share  of  profitt,  without  constituting 
partnerships  and  to  restrict  excessive  interest 
or  profits,  in  case  of  bankruptcy  (page  171)- 
^iggcsted  enactments  for  remedies  against 
oompsmsa. 

Now  55.  Farnr,  Jama  WiUiam,  late  a 
Master  in  Chancery,  London, 

P.P.  3.  Limited  responsibility  not  to  be 
made  apfriicable. 

J.  S.  A.  3.  Ijmited  responsibility  to  be  made 
applicable  to  partnerships  of  more  than  six, 
Bterea  being  not  less  than  50<.  for  any  busi- 
ness, subject  to  periodical  inspection.  16. 
Shsms  tnmsferable.  18.  Inspectors  to  express 
miionas  to  winding  op  or  continning.  19. 
Some  limited  partners  to  be  permitted  to  take 
pait  in  t^  business.  20.  Bsgittvation  oi  de- 
scnption  and  terms,  names,  ami  constitntioo  of 
pMoers.  21.  Aceounta  to  be  inspected  and 
diitnfaiited  balf-yeariy. 

NowS.  i^efi^  Jenicff,}m.,ofthefirmof 
J.  0.  &  H.  Freehfield,  Soliators,  Bank  BniUU 
m^Lomdom. 

No  limitstiott  of  liability  «f  partners  in  trade 
towards  thepublic 

J. S. A*  Corpontk>aa, oreooieties of  shaie 
hsUsn.witli  tnoateafale  sherei,  the  bu 


being  carried  on  hj  directors,  and  the  liability 
of  shareholders  limited,  should  not  be  permift- 
ted  for  trading  purposes.  Iliey  may  be  useAd 
for  undertakings  requiring  long  duration  or 
large  permanent  outlay. 
P.P.  Commandite  partnerslups  objeetionable* 
No.  33.  Giibart,  James  frti/tam,  F.R.S;, 
General  Manager  of  the  London  and  West- 
minster Bank,  London, 

Joint  Stock  Banks.  9*  General  enactment 
fixing  conditions  on  compliance  with  which 
shareholders  should  have  limited  liability  with* 
out  reference  to  Treasury.  10.  The  general 
principles  might  be  :^ fixed  amount  of  paid-up 
capital;  liability  for  three  or  four  times  the 
capital;  restriction  against  incurring  debt  be- 
yond a  certain  multiple  of  paid-up  capital.  19. 
nrohibition  against  any  business  but  bankiuffa 
against  investments  in  foreign  securities,  ad- 
vances on  land  and  other  dead  securities,  re- 
discounting  bills  of  exchange,  and  limitation  of 
loans  to  one  person  or  firm.  13.  Nodifiov 
ence  between  banks  issuing  and  not  issuing 
notas.  16.  If  commandite  partnerships  intro- 
duced, ample  information  should  be  given  by 
them  to  every  customer,  otherwise  than  by  re- 
gistration or  publication  in  Gasette. 

No.  5a.  Report  of  Chamber  of  Commerce 
Qlaegom.    (April  2,  1851.) 

Adverse  to  limitation  of  responsibility,  ex- 
cept in  special  cases  of  national  importance. 

No.  1.      Gsniey,   Sammel,  of  the  firm  of 
Overend,  Gnrney,  &  Co.,  Billbrokers,  London. 
P.  P.  Liability  of  members  of  firms  oi  limit-. 
ed  numbers  should  be  unlimited. 

J.  S.  A.  Limitation  of  liability  expe<Hent, 
when  the  object  is  one  for  which  a  private 
firm  would  be  iscompetent— except  banking. 

No.  22.  Hankty,  Thomson,  jun.,  M.P.,  a 
Dbector  and  lata  Governor  of  the  Bank  of 
Bngtend,  London^ 

Every  facility  should  be  given  for  arrange* 
menta  regarding  partnerships  not  inconsistent 
with  honesty.  The  only  enactment  requisite . 
is,  that  everv  association  of  more  than  a  very 
limitad  numoer  of  partners  be  public! jr  register- 
ed, and  liability  of  each  partner  specified ;  and 
where  no  such  registration,  each  partner  to  be 
responsible  without  limit. 

French  system  of  "  soci^t^  anonymes  "  may 
be  advantageously  introduced. 

No.  50.  Hemes,  WiUmm,  Chairman  of  the 
Committee  of  Merchants  and  Traders  for  the 
Amendment  of  the  Law  of  Debtor  and  Credi- 
tor, London, 
P.  P.  1,  3.  No  limitation  of  liability. 
J.  S.  A.  3, 1 2.  For  banking  or  insurance  nof 
limitaiioo  of  liability,    it.  For  a  new  or  nseftil 

Eur  pose,  requiring  very  considerable  caj>ital»  t#' 
e  entitled  to  a  charter  with  limited  liability  en 
complying  mih  regulations  of  a  gcneml  AH, 
and  assent  of  Board  of  Trade  to  the  obfecsf; 
within  the  scope  of  the  Act. 

Arbitration  clauses  to  give  right  to  cohb|mI* 
sory  refdrenee. 
No.  40.     Hesp,  Sdmard  Lake,  B6)kkm, 
'  Hnddersfield.     (Selected  by  tiie  ChasriMr  of 
si  CoauBsroe  of  Hnddersfield.) 
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Evidence  on  Limiied  LubiUty  Partnerships, 


P.P.  3.  Liability  of  non-aoting  partners 
may  be  limited  in  partnenhipa  of  not  more 
tluA  (say)  six.  17.  To  be  formed  for  (say) 
five  years  only  at  a  time  for  any  business  ex- 
cept banking  and  insurance.  2,  20.  Names  of 
all  the  partners^  amount  of  limited  partners* 
capital,  the  term,  and  any  other  important 
provision,  to  be  registered  and  advertised.  2. 
limited  partners'  capital  to  be  paid  up  at  once. 
Profits  annually  withdrawn  to  be  limited  to  8 
or  10  per  cent ;  liability  to  continue  till  dis- 
solution published,  or  (perhaps)  till  three  years 
after  notice.  2, 16.  Shares  not  transferable. 
18.  When  three-fourths  of  capital  lost,  disso- 
lution optional  to,  but  not  compulsory  on, 
limited  partners.  21.  Publicity  of  accounts 
not  advised. 

J.  S.  A.  2,  11.  Limitation  of  Uability,  to  be 
obtained  only  (as  at  present)  by  special  appli- 
cation  to  the  Crown  or  Parliament.  8.  Ob- 
servations a^nst  limitation  of  liability  of 
shareholders  in  joint-stock  banks. 

No.  26.  HoUamd,  Charles,  Merchant,  Limt- 
pool  (Selected  by  the  Chamber  of  Commerce 
of  Liverpool). 

P.P.  3.  Liability  of  non-acting  partners 
may  be  limited  in  anv  business  (11),  without 
special  authorisation  (14),  to  the  original  sum, 
the  assumed  profito  to  remain  as  a  gurantee,  or 
at  all  eventa  only  interest  at  a  fixed  rate  to  be 
withdrawn,  until  expiry  of  partnership.  16. 
Shares  not  transferable.  18.  No  compulsory 
dissolution  on  loss.  20.  Registration  of  part- 
ners' names,  amount  of  capital,  duration  (21), 
not  of  accounta. 

J.  S.  A.  11.  To  be  formed,  when  interfer- 
ing with  private  righto,  only  by  Act  of  Par- 
liament,  when  not  involving  private  righto, 
under  charter  to  be  granted  by  a  public  board 
under  known  provisions  and  at  small  cost.  16. 
Shares  transferable,  but  in  banks  only  when 
paid  up. 

Observations  on  banks. 

No.  56.  HoOams,  John,  of  the  firm  of  Marten, 
Thomas,  and  Hollams,  Solicitors,  London. 

P.  P.  and  J.  S.  A.  3, 16.  Liability  of  non- 
acting  partners  may  be  limited  in  any  business 
(except  banking)  to  double  the  subscribed  ca- 
pital. 

P.  P.  and  J.  S.  A.  3,  16.  Liability  of  non- 
acting  partners  may  be  limited  in  any  business 
(except  banking)  to  double  the  subscribed  ca- 
pital. 

P.P.  3.  Composed  of  not  more  than  25 
persons;  minimum  capital  of  each  limited 
partner  1,0001.  16.  Shares  transferable,  if  so 
agreed.  3,  20,  21,  22.  No  further  particulars 
to  be  registered  than  the  names  and  amount  of 
dipital  of  partners. 

J.  S.  A.  3.  Of  more  than  25  persons ;  Re- 
gistration Act,  with  certain  amendments,  still 
to  apply;  shares  to  be  not  less  than  100/. 
each,  to  be  paid  up  in  full.  16.  Shares  trans- 
ferable as  at  present.  20,  21,  22.  Denomina- 
tion should  mark  the  nature  of  the  undertaking. 
Deeds,  &c,  to  be  registered  as  at  present. 

No.  42.  Hobroydt  Edward,  one  of  the  Com- 
missionerB  of  the  Court  of  Bankmptoy,  London. 


P.  P.  In  the  first  instance,  limiftsd  respon- 
sibility should  be  made  appUcable  to  pnvite 
partnerships  of  a  limited  number  of  pirtDen, 
not  for  banking  or  insurance ;  registralioD  d 
names  and  descriptions  of  partners,  cuutal, 
term,  and  changes  of  partners ;  unlisuted  ]»• 
bility  for  partners  not  paying  up  capital « 
agreed,  or  withdrawing  it  during  term:  profit! 
of  previous  six  years  to  be  liable  to  be  re- 
funded. 

J.  S.  A.  For  enterprises  of  local  public  utility, 
greater  facility  for  obtaining  the  benefit  of  I 
Vict.  c.  73  (Companies'  Powers  and  Immo- 
nities  by  Letters  Patent  Act). 

No.  45.  Howell,  John,  of  the  firm  of  EUii, 
Everington,  &  Co.,  Warehousemen,  St.  PUiI'i 
Church  Yard,  London. 

P.  P.  3,  19.  Liability  of  non-acting  part- 
ners may  be  limited  in  any  business,  (11)  with- 
out specaal  authorisation,  (4)  for  a  temi  not 
exceeding  eeven  or  ten  years.  16.  Sham  not 
transferable.  4.  Registration  of  limited  pirt- 
ners'  capitol  actually  invested,  and  share  of 
profite,  (21)  not  of  accounta. 

J.  S.  A.  11.  May  be  formed  without  spedil 
authorisation. 

No.28.  Hnbbard,JohnGelUbrand,(jiWfntf 
of  the  Bank  of  England,  London, 

P.  P.  Where  unlimited  power  of  borrowing 
existe,  unlimited  liability  should  attach;  le- 
curity  of  shareholder  in  restricting  companj 
from  incurring  debt. 

But  loans  to  traders  for  an  agreed  share  of 
profite  should  be  authorised,  the  lender  to 
mcur  no  further  liability,  and  to  rank  with 
other  creditors  in  bankruptcy  of  trader. 

No.  48.  Irwin,  Edward,  Merchant,  Leeds. 
(Selected  by  the  Chamber  of  Commerce  of 
Leeds.) 

P.  P.  1.  The  Irish  Act,  1782,  to  be  intro^ 
duoed  into  Great  Britain,  limiting  the  nomber 
of  partners  to  (say)  six,  of  whom  one-third  to 
be  acting.  14.  Profite  of  last  three  yean  to  be 
liable  to  be  refunded. 

J.  S.  A.  11.  Public  companies  (except  banto 
of  issue)  to  have  limited  liability.  Shares  tiani- 
ferable ;  liability  to  continue  for  twelve  mootltf 
after  transfer.  . 

No.  34.  Kennedy,  James,  of  the  finnofJ. 
and  T.  Kennedy,  Muslin  Manufactaren, !'»' 
fast.  (A  Vice-President  of,  and  Selected  bf, 
the  Chamber  of  Commerce  of  Belfast) 

P.P.andJ.S.A.  3, 4.  Liability  of  non-actmg 
partners  may  be  limited  in  any  busioesa  (»• 
cept  banks  of  issue)  (11)  without  special  autbo- 
risation;  (14,  16)  profite  withdrawn  in  pre- 
vious two  years  to  be  liable  to  be  refiiMefl- 
16.  Shares  tranaferable.  17,  18,  IP*  Aitor 
yearly  balance-sheet  showing  insdwDfyi  JJj 
mited  partner  to  dissolve,  or  incur  nnlinutefl 
liability  for  subsequent  debtt.  20.  JW*** 
tion  and  publication  of  pud-up  capit^  « 
limited  partners,  nature  of  business  and  dnra. 
tion  of  partnership,  (21)  not  of  accoonti. 

No.67.  A'er,fir.Befl«iifai,Banister^Ut» 

London.  .    .  i  ^ 

P.P.andJ.S.A.    On  general  pnnci*  « 

limited  liability,  or  commandite,  not  to  Do  »- 
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lowed  at  present.  Limitadon  of  liability  of  non- 
actinff  Dartnera  ahoold  be  allowed,  when  sanc- 
tioned dj  some  board  or  officer,  who  should 
judge  of  expediency  of  undertaking,  and  see 
that  due  protection  was  afforded  to  the  share- 
holders and  creditors. 

No.  18.  jKwfsear,  JToAn  O.,  Merchant,  GUU' 
WW,  (Secretary  of,  and  selected  by,  the  Cham- 
ber of  Commerce  of -Glasgow.) 

P.  Pi  and  J.  S.  A.  3.  As  a  general  rule,  lia- 
bility of  partners  in  trading  joint-stock  com- 
panies not  to  be  limited.  Exceptions  in  favour 
of  great  national  undertakings  requiring  greater 
amount  of  capital  than  can  be  otherwise  pro- 
vided. 1 1 .  Ldmited  liability  to  be  conferred  by 
Parliament  only,  not  by  B^d  of  Trade. 

No.  31.  Latlum^  Alfred,  a  Director  of  the 
Bank  of  England,  iMdcm, 

Distinction  between  associations  of  many  for 
some  public  woik,  where,  after  completion,  no 
buying  on- credit,  and  no  selling — in  certain  en- 
terprises of  which  kind  limitation  of  liability  may 
be  to  public  advantage — and  association  of  few 
for  ordinary  trading,  in  which  unlimited  re- 
sponsibility should  be  in  no  degree  modified. 

No.  46.  Xowson,  Ckarlu,  Seedsman,  ^din- 
htrgh,  (Selected  bythe  Chamber  of  Commerce 
and  Manu&ctores  of  Edinburgh.) 

P.P.  7,  11, 19.  liability  of  all  or  any  of 
the  partners  may  be  limited  to  double  the  paid- 
up  capital  by  special  authorisation  of  Board  of 
Irade,  in  any  business  (18)  to  be  under  the 
control  of  a  board  to  be  satisfied  of  payment  of 
rqjistered  capital  16.  Shares  not  transferable 
without  consent  of  other  members.  18.  Com- 
pulsory dissolution  when  75  per  cent,  of  capi- 
tal lost.  20.  Name  to  indicate  limited  liability. 
Registration  of  names  and  contributions,  (21) 
notof  aceonnts. 

J.  S.  A.  11.  With  liability  limited  to  paid- 
up  capital,  may  continue  to  be  sanctioned  by 
the  Crown  or  Pisrliament. 

No.  15.  Levi,  Leone,  Lecturer  an  Commercial 
Law,  King's  CoUnge,  London. 

P.  P.  snd  J.  S.  A.  3.  Liability  of  non-acting 
partners  may  be  limited  without  special  antho- 
nsation  in  any  business,  except  banks  of  issue, 
(14)  to  declared  contribution;  profits  withdrawn 
to  be  retained,  but  small  reserve  fund  to  be 
prorided.  16.  Shares  not  to  be  transferable. 
18.  Compulsonr  dissolntion  on  loss  of  25  per 
oast  (?).  20.  Uompnlsory  registration  of  oon- 
ititntion,  (21)  and  of  periodic^  accounts.  23. 
Statistics  of  Irish  anonjmous  partnerships.  25. 
Statistics  of  partnerships  in  France. 

No.  15a.  Abstract  of  a  common  form  of 
deed  of  commandite  partnership  in  Italv. 

No.  17.  Lows,  AoosrI,  M.P.,  one  of  the  Joint 
Secretaries  of  Board  of  Control,  Londbii. 

P.  P.  and  J.  S.  A.  3.  Liability  mav  be  limited 
in  any  business,  (11)  without  special  authorisa- 
tion, (12)  as  tiie  shareholders  may  determine. 
16.  Government  audit  of  accounts.  18.  No 
compulsory  dissolution  on  loss.  20.  Compul- 
>ory  registration  of  terms  of  partnership. 

No.  36.  Lndhw,  John  Maleokn,  Barrister- 
<t*Law,  London. 

P.P.  and  J.  8.  A.     3, 19.  liability  of  part- 


nera,  non-acting  towards  strangers  may  be 
limited  in  any  business,  (11)  with  prelimi^ 
nary  sanction  of  a  public  board,  if  more  than 
seven  managing  partners  and  40,0002.  capital, 
or  if  more  than,  5  per  cent,  profit  sought  tho 
only  guarantees  to  be  required  being  general 
ones  as  to  character,  resources,  and  manage- 
ment. 14.  Liability  to  be  limited  to  declmd 
contribution,  profits  withdrawn  not  to  be  re* 
funded.  16.  Shares  transferable  when  paid 
up,  with  registration.  19.  In  case  of  loss  of 
given  proportion  of  capital,  dissolntion  to  be 
taken  into  consideration,  and  stringent  powers 
of  dissolution  to  be  given.  4.  Intimation  of 
limited  liability  through  name ;  particulars  to 
be  reinstered  ;  keeping  and  auditmff  accounts ; 
a  public  board  to  have  power  of  public  auditor. 
Appendix, — Summary  clauses  in  the  event  of 
execution  or  enonnous  loss.  Heads  of  Bill  to 
amend  Irish  Anonymous  Partnerships  Act 

No.  58.  Maefarlan,  John,  Chemist,  Edk^ 
bnrgh,  (Selected  by  the  Chamber  of  Commerce 
and  Manufacturers  of  Edinburgh.) 

3.  Advantages  not  to  be  f(iven  to  partner- 
ships or  joint-stocks  when  individual  capital  and 
enterprise  suflicient  to  accomplish  the  objeet 
4.  When  liability  limited,  capital  to  be  paid 
up,  and  parties  to  be  liable  for  double  that 
amount ;  no  transfer  of  shares,  except  to  par- 
ties equally  solvent.  11.  Parliament  to  deal 
with  the  cases  as  they  arise.  12.  In  life  as- 
surance societies  reserve  fund  to  be  provided 
out  of  profits.  18.  If  three-fourths  m  capital 
lost,  compulsory  dissolution.  20.  Registration 
of  nsmes  of  limited  partners.  21.  Board  of 
TVade  to  regulate  examination  of  accounts. 

[7b  be  eontinned.'] 


NEW  RULES  OF  THE  COMMON  LAW 
COURTS. 

tJNDEB  TBS    COMMON    LAW  PBOCKDURS 
ACT,  1854. 

Michaelmas  Faeation,  1854. 
It  is  ordered.  That  the  practice  to  be  observed 
in  the  Superior  Courts  of  Common  Law  aft 
Westminster,  with  respect  to  the  maftlsn 
hereinafter-mentioned,  shall  be  as  follows; 
That  is  to  say, 

1.  The  provisions  as  to  Pleadings  and  Prae* 
tice  contuned  in  the  Common  Law  Prooedofe 
Act,  1862,  and  the  Rules  of  Practice  of  the  Sop 
perior  Courts  of  Common  Law  made  the  1 1tfa 
January,  1863,  and  also  the  Rules  of  Pkading 
which  came  into  operation  on  the  Ist  day  of 
Trinity,  1853,  so  far  as  the  same  are  or  may  be 
made  applicable,  shall  extend  and  apiUy  to  all 
proceedings  to  be  had  or  taken  under  the  Com^ 
mon  Law  Procedure  Act,  1864. 


2.  Ever^  affidavit  to  be  hereafter  used  m  any 
cause  or  civil  proceedings  in  anv  of  the  saia 
Superior  Courts  of  Common  Law  shall  be 


drawn  up  in  the  first  person,  and  ahaQ  be  di* 
vided  into  paragraphs,  and  every  pacsgiaph 
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tthaUiieDiiinbered  conseculiifyly,  aii<L  as  neaiiy  i 
418  may  be,  shall  be  .ecmfined  to  a^dist^inct  por- 
tion of  the  subject.  No  costs  shall  be.i^owed 
ior.  any  affidavit  or  part  of  an  affidavit  sob- 
•slantiaUy  departing  from  this  ruk.  This  rule 
mot  to  be  in  force  till  the  first  day  of  Easter 
'^erm  next* 
'    Campbbll. 

John  JbrVis. 

Frvd.  Pollock. 

J.  Parics. 

£.  'H.  Aldbrbon. 
'27M  November,  1854. 


C.  CRBSBWiSLL. 
W.   ERI.V.  , 

Saml.  Martin. 
Chas.  Crompton. 
R.  B.  Crowdbb. 


PORMS   OF   PROCEEDINGS. 

Th«  Forms  of  Proecedii^  contained  in 
•the  fichedate  to  the  Order  nmy  be  used  in 
the  eases  to  whieh  they  are  applicable,  with 
'such  alterations  ns  the  nature  of  the  action, 
the  description  of  the  Court  in  which  the 
action  is  depending,  the  character  of  the 
parties,  or  the  circumstances  of  the  case, 
nay  render  aecessaij;  but  any  variance 
ihtrefrom,  not  being  in  matter  of  substanoe, 
shell  not  aifeet  their  validity  or  regularity. 

The  Forms  in  the  Schedule  to  the  Order 
are  as  follow:  — 

.1.  Issue  of  fact  to  be  tried  by  a  Ju^e  with- 
ioat.a  jury. 
<     2.  Subpoena  thereon  and  in  other  eases. 

3.  Nisi  Prius  record  therein. 

4.  Postea  thereb,  on  a  ver^t  for  plaintiff 
on  all  the  issues,  where  the  cause  is  tried  in 
London  or  Middlesex,  and  where  the  defend- 
ant appears  at  the  trial. 

t     5.  The  fike,  where  the  trial  was  at  the  assises. 

6.  The  like,  where  one  issue  is  found  for  the 
plaintiff  and  another  for  the  defendant,  the 
latter  going  to  the  whole  action. 

7.  Judgment  thereon  for  plaintiff. 

8.  Execution  thereon. 

9.  ^yrits  of  execution  where  the  Court  or  a 
.  Judge  decides  on  matters  of  account. 

10.  Writs  of  execution  where  matter  of  ac- 
ci«mt  is  referred  to  and  decided  on  by  an  ar- 

:  MHitor,.<»ffieer  of  the^  Court,  or  County  Court 
Judge. 

11.  Special  case  for  the  opinion  of  the  Court 
under  section  4  of  the  Common  Law  Procedure 

■  Act,  1864,  where  the  allowance  or  disallowance 
^a  particular  itesD  or  items  depends  on  a  ques- 
tion of  law. 

12.  'Issue  to  be  tried  by  a  jury  where  the 
Oeart  or  Judge  has  directed  it,  under  section 
4,  "Where  the  allowaaoe  or  disallowance  of  a 
parttolar  item  or  items  depends  on  a  question 
offset.  ^  ^^ 

*  '  I3t  Poslea  therson. 

14.  Special  case  stated  tinder  section  6  of 
'the  Coinmon  Law  Procedure  Act,  1864. 

16.  Judgment  thereon  when  a  judgment  has 
''been  ordered. 

16.  Pestea,  wherethe  Judge  upon  the  trial 

*  0faB*«suB  in  fact -before  him  under  eeetion  I, 


directs  an  arbitration  as  to  part  of  the  claim 
under  section  6  of.the  Common  Law  Procedure 
Act,  1854. 

17.  Writ  of  habere  faciae  poseeeneimem  on  a 
rule  to  .deliver  posession  of  land  pursuant  to  an 
award. 

18.  Judgment  for  the  plainUff  on  a  special 
case  stated  nnder  section  32  of  the  Gonuaon 
Law  Procedure  Act,  1664. 

19.  Judgment  of  affirmance  by  Court  of 
£rror  in  Exchequer  Chamber  on  a  special  case. 

2a  Judgment  of  reTsrsal  in  the  like  case. 

21.  Judgment  of  Court  of  Appeal  in  Ezche- 
mier  Chamber  on  a  disposal  of  the  appeal  in 
ttie  plaintiff's  favour  where  judgment  for  him 
had  bean  given  in  the  Court  below,  under  the 
4l8tand  42nd  sections  of  the  CoimDoaLaw 
Procedure  Act,  1854. 

22.  Fi,  fa,  against  garnishee,  under  the  63rd 
section  of  the  Common  Law  Procedure  Act, 
1854,  where  debt  not  disputed  or  garnishee 
does  not  appear. 

23.  Ca.  #a.  in  &e  like  case. 

24.  Writ  against  garaishee  to  diow  cause 
why  the  jndinnent  creditor  should  net  hare 
execution  against  him  for:the  debt  disputed  by 
him. 

25.  Declaration  dieicoD. 

26.  Plea  thereto. 
27*  Issue  thereon. 

28.  Postea  thereon. 

29.  Judgment  for  plaintiff  therein. 

30.  Fi./a,  therein. 

31.  Ca,  M.  therein. 

32.  Judgment  for  plamtiff  &fUr  verdict  that 
a  mandamus  do  issue,  under  section  71  of  the 
Common  Law  Procediure  Act,  18S4. 

33.  Writ  of  inouiry  to  ascertain  the  expense 
incurred  by  the  aoing  of  an  act,  and  for  the 
doing  of  wnich  a  mandamus  was  issued. 

34.  Writ  of  execution  in  detinue,  under 
section  78  of  the  Common  Law  Procedure  Act, 
1864,  for  the  return  of  the  chattel  detamed,  and 
for  a  distringas  until  retumed,  separate  from  a 
writ  for  damages  or  costs. 

35.  The  like,  but,  instesd  of  a  distrsss  until 
the  chattel  is  returned,  commanding  the  eheriff 
to  levy  on  defendant's  goods  the  assessed  vsslae 
of  it. 

36.  Indorsement  on  writ  of  summous  of 
claim  of  a  writ  of  injunction  under  79  of  the 
Common  Law  Procedure  Act,  1854. . 


AUCTION  DEPOSITS  ON  THE  SALE 
OF  ESTATES  IN  LONDON. 

We  laid  before  our  readers,  sometime 
ago,  the  Circular  sent  by  the  luoorponted 
I^  Society  to  the  London  Solicitors,  re* 
commending  that  in  iutttre  the  deposits  on 
the  sale  of  estates  in  London  should  be  p«d 
by  the  auctioneers  into  a  bank  to  he  agreed 
on  between  the  vendor  and  purchaser,  in 
order  that  such  deposit  might  not  onij  be 
safe  but  bear  interest. 

This  ngulatian  was  also  foniarded  te  the 
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London  auctioneers   who  are  vsnally  em- 

'  ployed  in  the  sale  of  estates. 

It  appears  that  the  practice  in  London  of 
leaving  deposits  in  the  auctioneers'  hands 
does  not  prevail  in  the  country.     Informa- 

, .  tion  to  that  effect  has  been  received  from 
Liverpool  and  Manchester,  and  from  Edin- 
boff^^  and  other  large  cities  and  towns.  It 
was  suggested  to  the  Ooonctl  of  the  Incor- 
porated Law  Society  that  the  practice  in 
Loudon  should  be  altered,  and  they  issued 

'  the  general  regulation  to  which  we  have 
referred, — Cleaving,  of  course,  to  the  Solici- 
tors and  their  cUents  to  adopt  the  altera- 

.  tioo  or  m^ke  any  •arrangemcJit  with  the 
^Actieoeers  they  thought  proper  for  the 
'vendor's  interest. 

We  understand    that  one  or  two  auc- 

■  tioneers  have  thought  proper  to  protest 
against  the  regulation  as  uncalled  for  afad 

.  r^ecting  on  their  respectability.     No  suoh 

.  reflection  could    be  intended.     The  auc- 

•  tioneers  in  general  have  not  drawn  any 
«nch  inference.  It  may  probably  be  eon- 
Woient  sometimes   to   leave   the    present 

« practice  uiidisturbed,  bnt  it  is  clearly  right 
that  the  deposit  should  bear  interest  and  be 
«Aaid  to  the  vendor  on  the  completion  of  the 

^^eontract ;  or,  if  there  be  a  defect  in  the 
title,  refunded  to  the  intended  purchaser 
with  interest. 

*lf  the  anctioneers  be  tnanfficiently  remu- 
aerated  for  their  skill  and  labour  by  theif 
4trf  valorem  or  per  centage  charge,  they 
should  increase  it,  and  not  depend  on  the 
interest  made  out  of  the  deposits.  It  will 
Jbe  well,  however,  for  the  auctioneers  to 
•consider  whether  their  per  centage  (exdu- 
«mof  the  advantage  of  the  deposits)  does 
not  exceed  the  remuneralion  paid  to  solici- 
tors, and  we  presume  they  will  not  place 
their  services  at  a  higher  value  than  is  ac- 
corded to  that  branch  of  the  Legal  Pro- 

..fession. 


NEW  8TAT17TES  EFFECTING  AL- 
TERATIONS IN  THE  LAW. 


fsiehdlt  80gibtib8  vucharob  act, 
17  &  18  Vict.  c.  56. 
An  Act  to  make  further  Provisions  in  relation  to 
certain  Friendly  Societies.    [31^^  Jtt/y,1854.] 
Whsbiaa  certain  friendly*societies  were  es- 
tablished and  enrolled  under  the  Acts  passed  in 
the  10  Geo,  4,  c.  56,  and  the  4  &  5  Wm.  4,  c. 
^  40,  relating  to  friendly  societies,  or  under  one 
-  ^  them :  and  whereas  the  scope  and  operatioo 
t  *0f  friendly  societies  sitiee  the  passing  of  the 
;  .attd  Acta  have  bt  on  limited  by  law  in  mspect  to 
uihriiBiMant  ior  .wbinh .  poKcits  of.asaupanc^ 
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payable  on  the  d^ath  of  members  of  auch  so- 
cieties may  be  granted;  but  some  of  the  said 
societies,  estabU&hed  as  .aforesaid,  and  which 
grant  or  effect  policies  of  assurance  payable  on 
death,  have  not  been  so  limited,  and  such  last- 
mentioned  societies  have  therefore  been  ex- 
cluded the  benefit  of  certain  provisions  and 
privileges  made  for  and  granted  to  friendly 
-societies  in  respect  to  exeinption  from  stamp 
duties  and  otherwise ;  and  it  is  desirable  that 
there  should  be  special  provisions  made  wilh 
respect  to  Buch  of  the  said,  societies  so  except- 
ed and  excluded  as  aforesaid :  be  it  therefore 
enactedi  as  follows : — 

1.  This  Act  shall  relate  to  and  include  such 
of  the  said  societies  only  as  grant  and  effect 
policies  of  assurance  payable  at  death  esceed- 
ing  the  sum  of  1,000^. ;  and  irom  and  after  (he 
passiog  of  this  Act  the  said  societies  shall  ceaie 
to  be  friendly  societies,  and  shall  not  be  affect- 
ed by  the  provisions  of  any  Act  passed  in  the 
present  or  any  future  Session  of  Parliamaat 
relating  to  friendly  societies,  unless  therein 
expressly  named. 

2.  The  several  provisions  contained  in  the 
Acts  relating  to  friendly  societies  whieh  were 
wholly  or  in  part  in  force  on  the  first  day  lOf 
this  present  Session  of  Parliament  with  lespact 
to  the  societies  intended  to  be  affected  and  pro- 
vided for  by  this  Act,  save  and  except  the 
37th  and  51st  sections  of  the  Act  of  the  13  ^ 
14  Vict.  c.  115,  shall,  so  far  as  they  now  affect 
such  societies,  remain  and  be  in  forte  and  un- 
repealed wilh  reapect  to  the  said  societies,  ex- 
cept as  is  hereinaiiter  provided. 

3.  No  exemption  from  any  of  the  dnties 
granted  by  any  Act  or  Acts  relating  to  stamp 
duties  shall,  from  and  after  the  passing  of  this 
Act,  extend  or  be  construed  to  extend  to  any 
of  the  societies  intended  to  be  affected  and 
provided  for  by  this  Act;  and  it  shall  not  be 
lawful  for  such  societies,  after  the  passing  of 
this  Act,  to  assure  the  payment  of  any  money 
on  the  death  of  any  member  or  person  whom- 
soever to  any  nominee  of  auch  member  or  per- 
son, but  only  to  ths  person  or  persons  effecting 
and  contacting  for  any  assnrance  with  the  said 
societies  respectively,  or  to  his,  her,  or  their 
executors,. aaminiatrators,  or  assigns. 

4.  The  societies  intend«d  to  be  affected  and 
fMTovided  for  by  this  Act  may  carry  on,  transact, 
and  effect  all  ine  business  and  purposes  which 
have  been  from  time  to  time  and  are  dnly  spe- 
cified in  and  allowed  by  the  enrolled  or  certi- 
fied rules  of  the  said  sodelies  respectively,  and 
also  may  grant,  make  or  effect,  all  such  aaanr- 
aoces  on  hves,  aurvivorships,  contingencies, 
and  events  dependent  on  or  connected  with  life 
or  otherwise  as  may  by  law  be  made  or  effirat- 
ed,  and  may  make  snch  new  rules  or  altaia* 
tions  in  rules  as  shall  not  be  repugnant  to  kow, 
without  being  reouired  lo  subniit  the  same  .to 
the  Rtgistvar  of  Friendly  Societies,  and  shall 
not  be  required  to  transmit  to  auch  regwtmr 
any  statement  or  return  of  sickness  or  m<MlalJty 
or  of  asaets  or  liabilities. 

5.  The  trustees  of  tke  oeveral  societies  in« 
jtendiid  t«  b«agected.aai  fiofidftd ior.bx^s 
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Act  may  from  time  to  time  lay  out  and  invttt 
the  fuDOs  of  sQch  societies,  as  well  in  the  man- 
ner, and  upon  the  stocks,  funds,  and  other  se- 
curities, which  are  now  authorised  by  Uw  with 
regard  to  such  societies,  as  also  in  or  upon  ex- 
chequer bonds  and  bills,  and  any  stocks,  funds, 
or  securities  guaranteed  by  the  Government  of 
Great  Britain,  and  bonds  of  the  city  of  London, 
or  on  mortgage,  or  in  the  purchase  of  any  re- 
versionary, contingent,  or  other  estate  or  in- 
terest in  any  freehold,  leasehold,  or  copyhold 
property  in  Great  Britain  or  Ireland,  or  of  any 
sued  estate  or  interest  in  any  of  the  stocks, 
funds,  or  securieties  hereinbefore-mentioned 
and  referred  to  respectively,  or  of  any  such 
estate  or  interest  in  any  sum  or  sums  of  money 
secured  upon  any  such  real  and  personal  estate 
as  aforesaid,  or  upon  the  security  of  any  rates, 
tolls,  duties,  assessments,  bonus,  stocks,  de- 
bentures, or  other  securities  of  any  persons, 
body,  or  company  authorised  by  Act  of  Parlia- 
ment, charter,  or  otherwise  to  be  raised,  levied, 
or  mortgaged,  and  also  upon  security  of  any 
life  policy  or  policies,  although  the  amount  of 
the  loan  may  exceed  the  then  present  value 
thereof,  provided  the  premiums  on  such  policy 
or  policies  and  the  interest  of  the  loan  be  col- 
laterally secured  by  or  upon  some  of  the  se- 
curities hereinbefore-mentioned,  and  shall  and 
may  from  time  to  time  vary  and  transpose  the 
saia  securities  so  purchased^  and  sell  Uie  same 
respectively. 

6.  Allpowers  and  provisions  of  any  Act  or 
Acts  of  Parliament  for  ordering  and  enforcing 
the  attendance  of  witnesses  bdforean  arbitra- 
tor under  any  reference  made  a  rule  of  Court, 
and  for  punishing  disobedience  to  any  such 
order,  shall  apply  to  any  arbitration  of  any  dif- 
ference or  dispute  under  or  pursuant  to  the 
rules  of  any  of  the  societies  mtended  to  be 
affected  and  provided  for  by  this  Act,  for  which 
pnroose  a  copy  of  the  resolution  of  the  board 
of  mrectors,  or  committee,  or  board  of  manage- 
ment of  any  such  society,  authorismg  such 
reference,  signed  by  the  chairman  or  any  de- 
zector  or  the  secretary  of  such  society,  may  be 
made  a  rule  of  any  of  her  Majesty's  Courts  at 
Westminster. 

7-  The  trustees  for  the  time  being  of  any  so- 
ciety intended  to  be  affected  and  provided  for 
by  this  Act  may  from  time  to  time,  with  the 
consent  of  the  board  of  directors,  or  board  or 
committee  of  management  thereof,  purchase, 
lure,  or  take  upon  lease,  and  adopt  ana  furnish, 
any  buildings  for  the  purpose  of  holding  the 
meetings  and  transacting  the  business  of  such 
society,  and  shall  hold  the  same  in  trust  for 
the  use  of  such  society,  and  may,  wiUi  such 
content  as  aforesaid,  mortgage,  sell,  exchange, 
cr  let  the  same  or  any  part  thereof;  and  the 
receipt  in  writing  of  such  trustees  shall  be  a 
valid  and  legal  discharge  for  the  money  arising 
from  any  such  mortgage,  sale,  exchange,  or 
lease,  and  for  any  other  moneys  payable  to 
them  by  virtue  of  this  Act ;  and  no  purchaser, 
mortgagee,  lessee,  assignee,  or  other  person 
■hall  be  bound  to  ascertain  or  show  whether 
my  socb  consent  shall  have  been  given  as 


aforesaid,  or  be  answerable  for  the  misapplica- 
tion or  nonapplication  of  the  moneys  in  any 
such  receipt  expressed  to  be  received,  or  be 
bound  to  see  to  the  application  thereof:  pro- 
vided always,  that  any  building  which  now  be- 
longs to  any  such  society  may  be  held  and 
dealt  with  in  the  same  manner  as  if  it  had  been 
acquired  under  or  by  virtue  of  this  Act. 

8.  It  shall  not  be  lawful  for  the  trustees  of 
any  friendly  society  coming  under  the  pro- 
visions of  this  Act  to  make  any  investment  of 
the  funds  of  such  society  either  in  a  savings' 
bank,  or  with  the  Commissioners  for  the  Be* 
duction  of  the  National  Debt ;  provided  always, 
that  where  the  funds  or  any  part  thereof  of  any 
such  friendly  society  shall  be  invested  in  a 
savings'  bank  or  with  the  said  Commisuoners, 
such  funds  shall  be  withdrawn  from  such 
savings'  bank  or  from  the  said  Commisffloners 
by  the  said  trustees  within  the  space  of  12 
months  after  the  passing  of  this  Act,  if  required 
by  the  said  Commissioners. 

9.  In  citing  this  Act  in  other  Acts  of  Par- 
liament, and  m  legal  proceedings  and  instro- 
ments,  it  shall  be  sufficient  to  use  the  ex- 
pression '*The  Friendly  Societies  Discharge 
Act,  1854." 

10.  This  Act  shall  extend  to  Great  Britain 
and  Ireland,  and  the  Islands  of  Gaemaey, 
Jersey,  and  Man. 

fbibndly  bocibties  acts  coktikuanck 
and  amendment. 

17  &  18  Vict.  c.  101. 
An  Act  to  continue  and  amend  the  Acta  now 

in  force  relating  to  Friendly  Societies. 

[lOlA  August,  1854.] 

Whereas  the  Act  passed  in  the  13  &  14 
Vict.  c.  115,  intituled  "An  Act  to  amend  and 
consolidate  the  Law  relating  to  Friendly  So- 
cieties,'* was  continued  in  force  for  a  period 
therein  limited  by  an  Act  passed  in  the  15  & 
16  Vict.  c.  75 :  and  whereas  the  said  Acts  wiB 
expire  at  the  end  of  the  present  Session  of  Psr- 
liament,  and  it  is  expedient  the  same  sbali  be 
ftoher  continued :  be  it  enacted,  as  follows  :*- 

1.  The  said  Act  of  the  13  &  U  Vict.  c.  US, 
shall  be  further  continued  to  the  1st  day  of 
October,  1855,  and  to  the  end  of  the  then  next 
Session  of  Parliament. 

3.  All  transcripts  of  the  ndes  of  friendly^  so- 
cieties now  filed  with  the  rolls  of  the  sessiona 
of  the  peace  in  any  county,  riding,  or  diTision 
of  a  county  shall  be  taken  off  the  file,  and  sent 
to  the  registrars,  who  shaU  keep  the  same  in. 
such  manner  as  shall  be  from  time  to  time  di- 
rected by  one  of  her  Majesty's  Principal  Secr^ 
taries  of  State. 
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Jn  Elementary  View  of  the  Proceedings  m 
an  Action  at  Law.  By  John  Wii«i.tAM: 
Smith,  Esq.,  late  of  the  Inner  Temple^ 
Barrister-at-Law,  Author  of  '*Leraiig 
Cases/'     5th  Editioo.     By  Sdwaho 
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W16B,    Bani8ter»at-Law»     Stevens   & 
Norton*    1854.    Pp.  321. 

In  the  preface  to  this  fifth  edition  of  the 
late  Mr.  J.  W.  Smith's  Elementarj  View  of 
an  Action  at  Law,  Mr.  Wise,  ito  editor, 
states  that  it  is  based  npon  that  last  edited 
b^  the  Aothor,— soch  alterations  and  ad- 
ditions being  made  as  seemed  requisite  to 
adapt  the  work  to  the  wants  of  the  student. 
Some  portion))  of  the  original  work  have 
been  advisedly  retained,  ^though  not  de- 
scribing the  existing  practice,  because  the 
student  will  find  it  useful  to  connect  the 
past  and  the  present. 

Since  the  decease  of  the  original  Author, 
the  two  Common  Law  Procedure  Acts  of 
1852  and  1854  have  effected  great  altera- 
tioos,  not  onl J  in  the  practice  of  the  Ck>urt8, 
bat  in  their  juritdiction  ;  and  these  altera- 
tions have  been  ably  and  c<mcisely  embodied 
by  Mr,  Wise  in  the  new  edition. 

The  former  editions  ot  this  Elementory 
View  of  an  Action  at  Law  have  been  long 
£ayonrably  known  to  the  Profession,  and  it 
win  therdfore  be  unnecessary  to  set  forth  in 
detail  the  scope  and  plan  of  the  work.  It 
may  be  suffiunent  to  observe,  that  it  is  di- 
vided under  the  following  general  heads : — 
1.  The  Superior  Conrte.  2.  Their  juris- 
diction ana  mode  of  exercising  it.  3. 
Forms  of  action  and  preliminaries  to  the 
eommencement  of  an  action.  4.  Proceed- 
ings to  trial.  5.  The  trial.  6.  Proceed- 
ings to  judgment  7.  Judgment  8.  Coste. 
9.  Error.  10.  Execution.  1 1 .  Scire  facias 
and  revivor.  12.  Arrest  13.  Ejectment. 
14.Arbitratioo.  15.  Replevin.  The  volume 
also  contains  elementary  forms,  forms  of 
pleadings,  forms  under  the  rules  of  Hilary 
Term,  1853,  and  writs  of  execution. 

It  may  be  useful  to  submit  to  our  readers 
the  new  jurisdiction  and  practice  relating  to 
eompulsotry  arbiiratioM,  as  they  are  de- 
scribed by  Mr.  Wise,  and  this  extract  will 
afford  an  example  of  the  manner  in  which 
the  learned  Editor  has  treated  the  new  ma- 
terials comprised  in  the  present  edition : — 

''  The  proceedings  by  arbitration  in  general 
we  do  not  propoee  to  explain,  but  only  so  far 
as,  under  the  Common  Law  Procedure  Act, 
1854,  it  is  a  compulsory  mode  of  pntting  an 
end  to  an  action.  It  has  long  been  fdt  a 
|[rievaiiee  that  oftentimes  a  cause  was  brought 
into  Court,  and  the  expenses  of  briefs  and  wit- 
nesses incurred,  for  no  other  result  than  a  re* 
fsrence  to  arintratioii,  forced  upon  the  parties, 
more  or  less  wiUiag,  by  the  natare  of  the  case 
or  the  strongly  expressed  opinion  of  the  pre- 
nding  Jadge.  Then  was  no  method,  except 
by  eonsent  of  both  parties,  of  obtaining  a  de- 
cisioa  by  arbitration.    Now  by  the  3rd  section 
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of  that.  Act,  if,  upon  the  application  of  either 
party  at  any  time  after  the  issuing  of  the  writ, 
the  Court  or  a  Judge  is  satisfied  that  the  matter 
in  dispute  consists  wholly  or  in  part  of  matters 
of  mere  account  which  cannot  conveniently  be 
tried  in  the  ordinary  way,  the  Court  or  Judge, 
if  they  or  he  think  fit,  may  decide  such  matter 
in  a  summary  manner,  or  order  it,  either  wholly 
or  in  part,  to  be  referred  to  an  arbitrator  ap- 
pointed by  the  parties,  or  to  an  ofiicer  of  the 
Court,  or,  in  country  causes,  to  the  Judge  of 
any  County  Court,  upon  such  terms  as  to  costs 
and  otherwise  as  such  Court  or  Judge  shall 
think  reasonable ;  and  the  decision  or  order  of 
such  Court  or  Judge,  or  the  award  or  certificato 
of  such  referee,  shall  be  enforceable  by  the 
same  process  as  the  finding  of  a  jury  upon  the 
matter  referred.  And  by  sect.  6,  the  Judge  at 
the  trial  of  any  issue  of  fact  before  him,  as 
Judge  and  jury,  will  have  the  same  power  of 
enforcing  a  compulsory  reference,  either  as  to 
all  or  part  of  the  matters  in  dispute. 

"  If  it  appears  to  the  Court  or  a  Judge  that 
the  allowance  or  disallowance  of  any  particular 
item  or  items  in  such  account  depends  upon  a 
question  of  law  fit  to  be  decided  oy  the  Court, 
or  upon  a  question  of  fact  fit  to  be  decided  bv 
a  jury,  or  by  a  Judge  upon  the  consent  of  both 
parties,  as  already  mentioned,  the  Court  or 
Judge  may  direct  a  case  to  be  stated,  or  an 
issue  or  issues  to  be  tried ;  and  the  decision  of 
the  Court  upon  such  case,  and  the  finding  of 
the  jury  or  Judge  upon  such  issue  or  issues, 
Mill  be  acted  upon  by  the  Arbitrator  as  con- 
clusive. 

*'  The  proceedings  under  the  reference  will^ 
in  general,  be  the  same  as  npon  a  reference 
made  by  consent  under  a  rule  of  Court  or 
Judf(e*s  order  ;  but  it  is  expressly  enacted,  for 
the  future,  that  in  all  references  where  the  sub* 
mission  may  be  made  a  rule  of  Court,  that  is, 
by  sect.  17,  wherever  the  submission  is  by 
writing  and  does  not  show  a  contrary  intention, 
the  arbitrator  may  state  a  special  case  for  the 
opinion  of  the  Court,  and  the  Court  or  a  Judge 
may  in  such  references,  from  time  to  time,  re^ 
mit  the  matters  referred,  or  any  of  them,  back 
to  the  arbitrator,  upon  such  terms  as  may  be 
thought  fit  (sect,  8).  An  award  under  a  com* 
pulsory  reference  may,  by  leave  of  a  Judge,  be 
enforced  at  anytime  after  seven  dajrs  from  pnb- 
lication,  and  will  be  enforced  as  a  matter  of 
course  if  no  application  to  set  it  aside  be  made 
within  the  first  seven  days  of  the  term  next 
after  the  publication ;  and  if  a  role  be  granted 
on  such  application,  then,  immediately  upon 
the  rule  b«Dg  discharged,  the  award  will  be 
final  between  the  parties  (sect  9)*  Such  are 
the  cases  in  which  compulsory  rderences  may 
be  obtained,  independently  altogether  of  any 

Speriously  exnressed  intention  of  the  parties, 
ut,  as  is  weU  known,  it  has  been  a  common 
practice  to  insert  in  partnership  and  other 
agreements  a  clause,  that  any  dispute  arising 
between  the  parties  should  be  referred  to  arbi- 
tration, a  danse  not  worth  the  paper  it  was 
written  upon,  unless  the  patties  rsmamed  in  the 
same  mind  when  the  dispoles  had  arisen." 
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The  legislature  has,  for  the  future,  abro- 
gated the  technical  rule  of  law,  which  pre- 
cluded parties  from  ousting  the  Courts  of 
Jurisdiction  by  any  such  prey ioua  agreement 
(see  Crisp  v.  Banbury,  8  Bing.  394),  and 
-thereby  has  conferred  a  great  boon  lipon  the 
mercantile  world. 

"  The  11th  section  of  the  Common  Law  Pro- 
cedure Act,  1 854,  provides,  that  '  whenever  the 
ciarties  to  any  deed  or  instrument  in  writing  to 
be  hereafter  made  or  executed,  or  any  of  them, 
«hall  agree  that  any  then  existing  or  future  dif- 
ierences  between  them  or  any  of  them  shall  be 
Telerred  to  arbitration,  and  any  one  or  more  of 
4he  parties  so  agreeing,  or  any  person  or  per- 
sons claiming  through  or  under  him  or  them, 
«haU  nevertheless  commence  any  action  at  law 
4fr  auit  in  eqaity  against  the  other  party  or 
patties,  or  any  of  them,  or  against  any  person 
or  persons  claiming  through  or  under  him  or 
them  in  respect  of  the  matters  so  agreed  to  be  re- 
lerred,  or  any  of  them,  it  shall  be  lawful  for  the 
<Court  in  which  such  action  or  suit  is  brought, 
•#r  .a  Jivlge  thereof,  on  application  by  the  de- 
•londant  or  defendants,  or  any  of  them,  after 
Appearance  and  before  plea  or  answer,  upon 
beiBg  satisfied  that  no  sufficient  reason  exists 
mhy  such  matters  cannot  be  or  ought  not  to  be 
veferred  to  arbitration  according  to  such  agree- 
wetttas  aforesaid,  and  that  the  defendant  was 
mt  the  time  of  the  bringing  of  auch  action  or 
«uit  and  still  is  ready  and  willing  to  join  and 
concur  in  all  acts  necessary  and  proper  for 
causing  such  matiers  so  to  be  decided  by  arbi- 
toMiofi,  to  make  a  rule  or  order  staying  all 
proceedings  in  such  action  or  suit,  on  such 
terms  as  to  costs  and  otherwise  as  to  such 
Court  or  Judge  may  seem  fit :  provided  always, 
that  any  such  rule  or  order  may  at  any  time 
afterwards  be  dischaiged  or  varied  as  justice 
nay  require.' " 

Sections  12,  13,  and  14  provide  agamst 
'fltt^h  references  fdltng  to  the  ground  from 
the  nonappointment  or  failure  of  arbitrators. 

' "  Thus,  if  the  document  authorising  the  re- 
jsPSBoe  provide  that  the  reference  shall  be  to  a 
«ngle  arbitrator,  and  all  the  parties  do  not, 
afiber  differences  have  arisen,  concur  in  the  ap- 
•ppointoient  of  an  arbitrator ;  or  if  any  ap- 
fKMHted  arbitrator  refuse,  to  act,  or  become  in- 
.capablcof  acting,  or  die,  and  the  parties  do  not 
iMBCisr  in  appointing  a  new  one;  or  if,  where 
the  parlies  or  two  arbitratora  are  at  liberty  to 
«ppoat  an  umpire  or  third  arbitrator,  such 
rfiartiea  or  arbitrators  do  not  appoint  an  umpire 
or  third  arbitrator ;  or  if  any  appointed  umpire 
•or  third  arbitrator  refuse  to  act,  or  beoooM  in- 
.capable  of  acting,  or  die,  and  the  parties  or 
'furmtrators  reapectively  do  not  appoint  a  new 
jaaas  then  in  every  such  instance  any  party 
may  serve  the  remuning  parties  or  the  arbi- 
taators,  as  the  case  may  be,  with  a  written  no- 
tice to  appoint  an  arlntrater,  umpire,  or  third 
AkiMlrator  reapectively;  and  if  within  seven 
clew  days  after  such. notice  tkt^  have  been 


served,  no  arbitrator,  umpire,  or  third  arbitrator 
be  appointed,  any  Judge  of  any  of  the  Superior 
Courts  of  Law  or  Equity  at  Westminster,  upon 
summons  to  be  taken  out  by  the  party  having 
served  such  notice  as  aforesaid,  may  appoint 
an  arbitrator*  umpire,  or  third  arbitrator,  as  the 
case  may  be,  and  such  arbitrator,  umpire,  and 
third  arbitcstor  reapectively  shall  ha^e  tbe  like 
{x)wer  to  act  in  the  reference  and  make  an 
award,  as  if  he  had  been  appointed  rby  consent 
of  all  parlies.  So  when  the  rfcYerence  is  or  is 
intended  to  be  to  two  arbitratoi%,  one  appointed 
by  each  party,  either  party,  in  case  of  the 
death,  refusin^f  ta  act,  or  incapacity  of  any  ar- 
bitrator appointed  by  him,  may  aubstitnte  a 
new  arbitrator ;  and  if  on  such  a  vefereace  osie 
party  fail  to  appoint  an  arbitrator,  either  ori- 
ginally or  by  way  of  sabstitntion,  for  seven 
clear  days  after  the  other  party  ehall  have  ap- 
pointed an  arbitrator,  and  shall  have  served  the 
party  so  failing  to  appoint  with  notice  in  wriu 
m^  to  make  the  jippointment,  the  party  who 
has  appointed  an  arbitrator  tnay  appoint  sncfa 
arbitrator  to  act  as  sole  arbitrator  in  the  refer- 
ence, and  an  award  made  by  him  shall  be  bind- 
ing on  both  parties  as  if  the  appointment  had 
been  by  consent ;  provided,  however,  that  the 
Court  or  a  Jud^e  may  revoke  such  appoint- 
ment, on  such  terms  as  shall  seem  just.  And 
when  the  referedce  is  to  two  arbitratot'S,  the 
two  arbitrators  may  appoint  an  umpire  at  any 
time  within  the  period  aurtng  which  th^  have 
to  make  an  award,  unless  they  be  called  upon 
by  notice  as  aforesaid  to  nuke  the  appointsMBt 
soonor. 

"  By  sect.  15,  'The  arbitrator  acting  ooder 
any  such  document  or  cxNupnlsory  order  of  ra- 
ference  as  aforessud,  or  under  any  order  reler- 
ring  the  award  back,  shall  make  his  award 
under  his  hand,  and  within  three  months  after 
he  shall  have  been  appointed,  and  shall  have 
entered  on  the  reference,  or  shall  haws  been 
called  upon  to  act  by  afiotioe  in  writiog  tnm 
any  party,  bat  the  partis  may  by  conaaat  in 
writing  enlarge  the  term  for  nskiog  the  award ; 
and  the  Superior  Court  of  which  such  sub- 
mission, document,  or  order  is  or  may  be  made 
a  rule  or  order,  or  any  Judge  thereof,  for 
good  cause  to  be  stated  in  the  rale  or  order  for 
enlargement,  from  time  to  time  may  enlaige  tke 
term  for  aiakiag  the  awai^ ;  and  if  no  poiad 
be  stated  for  the  ealatgiaaent  in  snch  •eonsoat 
or  order  £ar  enlariiemeot,  ft  shall  be  deaaed  |o 
be  an  enlargement  for  one  month ;  and  in  anj 
case  where  an  umpire  shall  hare  been  appointed 
he  may  enter  on  the  reference  in  heu  of  tiie  ar- 
bitrator, if  the  latter  shall  liave  allowed  thdr 
time  or  their  extended  tinwe-  to  expire  wi^ioat 
making  an  award,  or  shall  have  delivered  to 
any  party,  or  to  the  umpire,- a  notice  in  writng 
stating  that  they  cannot  agt^^' " 

It  will  be  reec^eeted,  hsmeffer,  as  Mr. 
Wise  observes,  that  the  pai6tB  may  if  they 
please,  by  express  agreement,  ex(Sude  the 
operation  of  the  enactments  ds  to  die  ^- 
poifAtmaat  or  auhatitutionofarJbitpMjiW.^r 
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ompires»  and  the  time  witfain  «hich  the 
sm»xdis  to  hfi  laade. 

"  Sect.  17.]Nwndfl8  for  makiiig  all  written 
aabouMioin  niles  of  Court,  anless  the  con- 
trary intention  appear,  and  regulates  the 
makinjf  the  submission  a  rule  of  one  particular 
Court  only;  and  where  so,  confining  the  juris- 
ifiction  over  it  to  Chat  Court.  Lastly,  the  16th 
jectieo  enacts,  that,  'when  any  award  made  on 
any  such  submission,  document,  or  order  of 
reference  as  aforesaid,  directs  tbat  possession 
of  any  lands  or  tenements,  capable  of  being  the 
eubject  of  an  action  of  ejectment,  shall  be  de- 
iiTwed  to  any^  party,  either  forthwith  or  at  any 
future  time,  or  that  any  such  party  is  entitled 
to  the  possession  of  any  such  lands  or  tene- 
ments, the  Court  of  which  the  document 
•anthorisiofi^tbe  reference  is  or  is  made  a  rule 
or  order  may  order  any  party  to  the  reference 
who  shall  he.  in  possession  of  any  such  lands  or 
tenements,  or  any  person  in  possession  of  the 
aame  claiming  under  or  put  m  possession  by 
'  imn  shaee  the  mdiing  of  the  document  autho* 
rising  the  reference,  to  deliver  possession  of 
4be  same  to  tiie  party  entitled  thereto,  pursuant 
to  the  award ;  and  such  rule  or  order  to  deliver 
possession  shall  hare  the  effect  of  a  judgment 
in  ejectment  against  every  such  party  or  person 
named  in  it,  and  execution  may  issue,  and  pos- 
session shall  be  delivered  by  the  sheriff  as  on  a 
judgment  in  ejectment.' " 

LAW  OF  COSTS. 

ALLOWANCE   TOR  DBTVlfTION    OF    PARTY 
WITNESS   IN    HIS  OWN    CAUSE. 

The  plaintiff,  whose  occn]Mtion  was  that 
of  purser  on  board  ahip,  was  examined  on 
his  own  behalf  at  the  trial  of  an  action,  and 
it  was  sworn  in  the  affidavit  of  increase, 
upon  his  having  obtaittsd  jel  yerdiet,  that  he 
had  been  neeeesarily  detained  in  this  country 
«vcr  since  the  oeonnenoemeat  of  the  action 
fer  the  purpose  of  giving  evidence  in  the 
cause,  and  that  his  evidence  was  of  such 
importance  that  the  cause  could  not  have 
been  safely  brooght  to  trial  in  his  absence. 
The  Master  made  an  allowance  for  his  de- 
tention from  the  time  of  the  rule  ntst  for  a 
new  trial,  which  had  been  obtabed  in  Hilary 
Term,  being  granted,  until  it  was  discharged 
in  the  Easter  Term  following. 

On  a  rule  itiit  beine  obtained  for  a  re- 
viewal  of  the  taxation,  Lord  Campbell,  C.  J., 
said, — "After  much  hesitation  and  great 
doubt,  we  have  in  this  ease  come  to  the 
conclusion  that  the  rule  to  review  the  taxa- 
tion must  be  discharsedL  But  we  are 
anxioos  that  it  should  be  nnderstood  that 
we  lay  down  no  general  rale»  that,  after  a 
rule  nut  for  a  new  trial  has  been  obtained, 
the  witnesses  may  be  detained  at  the  cost 
of  the  loaiog  fMMdy.    The  cuBunslances  in 


the  present  ease  are  very  peculiar.  The 
plaintiff  was  a  witness  in  his  own  cause ; 
aod  his  evidence  at  the  trial  was  material ; 
hn  recttlar  employment  was  one  which  re- 
quired him  to  be  absent  from  this  country : 
after  he  had  obtained  a  verdict,  a  rule  nisi 
was  granted  for  a  new  trial,  which  was  ulti- 
matdy  discharged.  The  Master,  on  taxa- 
tion made  the  plaintiff  an  allowance  from 
the  time  the  rale  was  granted  till  it  was 
discharged,  but  only  on  the  ground  that  the 
plaintiff  was  a  necessary  witness  in  his  own 
canse  ;  that  he  could  not  possibly  be  ready 
to  eive  evidence  on  the  second  trial,  if  one 
had  been  ordered,  unless  he  remained  in 
this  country ;  and  tbat  his  remaining  here 
deprived  him  of  his  ordinary  means  of  earn- 
ing sohsistenee  by  going  abroad  and  that  he 
could  not  earn  anything  here.  Under  these 
drcomstances,  we  think  that  this  was  an 
expense  occasioned  by  the  defendant's  re- 
sistance, and  that  it  may  properly  be  con- 
sidered part  of  the  coats  of  the  rule  for  a 
new  triaL  We  do  this,  taking  it  to  he 
found,  as  facts,  by  the  Master  that  the 
evidence  of  the  plauitiff  would  be  material, 
that  in  order  to  give  it  the  detention  was 
necessary,  and  that  the  detention  deprived 
the  plaintiff  of  the  means  of  subsistence: 
except  under  anch  circumstances,  the  al- 
lowance oujKht  not  to  he  made.  We  must 
guaid  carefully  against  an  abuse  by  which 
parties  in  a  canse  amy,  as  witnesses,  obtain 
an  allowance  which  they  are  not  entitled  to 
as  parties.  Under  su^  peculiar  circum- 
stances as  the  present,  the  allowance  was 
right ;  hut  we  most  earnestly  desire  that  it 
may  not  be  considered  a  general  rule  that 
parties*  if  witnesses,  are  to  have  an  allow- 
ance for  their  attendance."  Dowdell  t. 
Atuiralian  Mkyal  Mail  Steam  Naoigaiim 
Company,  3  iiUis  &  B.  902. 

It  may  be  useful,  on  this  important 
question,  to  note  the  previous  dedsioiis 
besring  on  the  subject : — 

In  Hofoes  v.  Barber,  Q.  B.,  Trinity  Term, 
18&3,  the  Court  add,— *'Tbe  reasonabls  ex- 
penses to  which  the  plaintiff  is  put  by  being 
obliged  to  attend  ana  be  examined  as  a  wit- 
ness to  enforce  payment  of  a  just  demand,  or 
to  such  jedress  for  an  injury,  should  be  thrown 
on  the  wrong  doer."  In  the  prior  decieion  of 
MmaU  V.  Lastims,  8  Bing.  195,  the  Conrt  of 
Common  Pleas  refused  to  order  an  increase  in 
the  allowance  by  the  prothonotary,  who  had 
only  made  the  witness  an  a]k>wance  up  to  the 
iirst  trial,  bat  the  rsaseo  given  br  the  Gawt 
was,  that  the  new  trial,  if  granted,  would  be 
confined  to  a  point  on  which  the  evidence. of 
the  ^tness  was  not  material. 

The  following  dedsions  relate  to  this  aoih- 
jeet:— 
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Law  of  Costij^C&nHrucU&ii  rf  5lalir^«f .— Noltf  of  iU  Wmk. 


Tremain  ▼.  Barrett^  6  Taunt.  88,  where  it 
was  decided  that  if  a  witness  is  bond  fide  sent 
for  from  a  foreii(n  countrv  for  the  sake  of  his 
testimony  in  an  intendea  action,  though  the 
writ  is  not  sued  out  until  after  his  arriral,  the 
plaintiff  is  entitled  in  that  cause  to  the  costs 
of  hfinsfiuf^  him  over,  his  suhsistence,  and 
compensation  for  his  loss  of  time  spent  here 
penning  the  suit  for  the  purposes  thereof,  and 
to  the  costs  of  his  return. 

But  if  the  witness,  heing  sent  for  to  gire  evi- 
dence in  one  action,  the  plaintiff  uses  his  tes- 
timony in  another  action  against  a  different 
party,  and  relaxes  his  diligence  in  the  first,  he 
IS  entitled  in  the  second  action  to  the  costs 
only  of  the  witness's  subsistence  and  detention 
for  the  purpose  of  the  second  action,  but  not  of 
his  voyage  hither  or  of  his  return. 

Lonergan  v.  JSoya/  Eaekange  Afsmnmee,  7 
Bing.  725.  A  successful  party  is  entitled  to 
the  expense  of  a  foreign  witness  material  to  his 
cause,  and  of  detaining  him  in  this  country  to 
await  the  trial  of  the  cause,  although  oppor- 
tunity is  afforded  of  examination  upon  inter- 
rogatory. 

In  the  report  of  the  case  by  Dowling  (1 
Dowl.  P.  C.  223),  it  appears  that  there  was  no 
trial.    (See  also  report  m  6  M.  &  P.  447.) 

Siurdf  V.  Andrews,  4  Taunt.  697,  where  it 
was  held  that  the  Court  ^rill  allow  the  costs  of 
detaining  a  foreigner  here  to  give  evidence  on 
a  trial,  computed  from  the  day  of  the  writ  sued 
out  to  the  day  of  trial. 

Berry  v.  Pratt,  1  B.  &  C.  276.  The  Master 
was  justified  in  allowing  subsistence  from  the 
service  of  Ibe  writ  until  the  trial  to  a  seafaring 
nan  who  had  been  detained  in  England  in 
order  to  give  evidence. 

Sckimmell  v.  Lousada,  4  Taunt  694.  A 
plaintiff,  who  brings  over  a  foreign  witness 
nither,  in  order  to  judge  by  his  testimony 
whether  there  is  ground  to  bring  an  action,  and 
afterwards  sues  out  a  writ  and  examines  the 
foreigner  at  the  trial,  may  be  allowed  the  costs 
of  detaining  him  here  mm  the  time  of  the 
writ  sued  out  until  the  trial,  and  a  reasonable 
sum  for  his  sustenance  here  during  the  same 
time,  but  not  the  costs  of  his  passage  hither  or 
of  his  return. 


CONSTRUCTION  OF  STATUTES. 

SQUITT  JURISDICTION  IM PROVBM SMT  ACT. 

SVIDBNCB   UNDER  8.  54   IN   INaUIRIES 
UNDRR  DBCREB. 

Tbb  meaning  of  the  15  &  16  Vict.^  c.  86,  s. 
54,  is,  that  *'  Where  vouchers  have  been  lost, 
or  accounts  cannot  be  taken  in  the  ordinary 
courwy  the  Court  may  give  directions  as  to  the 
mode  in  which  the  accounts  shall  be  taken, 
and  as  to  the  evidence  which  may  be  adduced 
in  support  of  the  items  :  and  in  truth,  accord- 
ing to  my  recollection,  the  clause  referred  to 
mdj  eatablished  a  practice  which  had  been 


already  adopted.*  The  Court  always  used  to 
exercise  this  power,  but  if,  upon  a  cause 
fomingon  for  further  directions,  it  appeared 
that  justice  had  not  been  done  in  the  Master^ 
office,  the  case  was  sent  back  to  the  Master 
with  special  directions.  Here  there  is  no 
contract  that  the  ordinary  evidence  cannot  be 
had.  It  may  be  expensive,  but  I  am  not  pre- 
pared to  say  that  this  Court  can  exerdse  the 
power  of  dispensing  with  the  ordinary  evidence 
for  the  mere  purpose  of  saving  expense.  I 
think  that  the  Court  is  bound  to  see  whetiiflr 
the  matter  requires  special  directions  to  be 
given  before  it  gives  any  such  directions.  This 
does  not  appear  to  me  to  be  a  case  comiag 
within  the  meaning  of  the  Act.  :^  *  *  I 
also  doubt  whether  the  Act  can  operate  retro- 
spectively." Per  Lord  Justice  TWrner,  in 
Lodge  v.  Prichard,  3  De  Gex,  M'N.  &  G.  906- 

ORDER  UNDER  8.  45  FOR  AD1IIN18TRATI0H 
OF  BEaUEST  BY  MARRIED  WOMAN  UNDBl 
POWER. 

Held,  that  the  Master  of  the  Rolls,  or  s 
Vice- Chancellor,  has  jurisdiction  under  the  15 
&  16  Vict.  c.  86,  s.  45,  to  make  an  order  in 
Chambers  upon  a  summons  to  administer  the 
effects  bequeathed  by  a  married  woman  under 
a  power  contained  in  a  deed.  SeweU  v.  Aihky, 
3  De  G.,  M'N.  &  G.  933. 


NOTES  OP  THE  WEEK. 

ADMIRALTY   COMMISSIONERS. 

The  Judge  of  the  AdmiralW  Court  has  s(h 
pointed  Robert  Towneend  HippeeUy,  of  toe 
City  and  County  of  Bristol,  Gent,  to  be  a 
Commissioner  to  administer  Oaths  in  Admi- 
ralty for  the  city  and  county  of  Bristol — fnm 
the  London  Gazette  of  21st  Nov. 

The  Judge  of  the  Admiralty  Court  has  also  sp- 
pointed  William  Henry  Reece,  of  BirmingBsm, 
m  the  County  of  Warwick,  Gent.,  to  be  a  Com- 
missioner to  administer  Oaths  in  Admirsltyfbr 
the  Town  of  Birmingham. — From  the  London 
Gazette  of  Nov.  28. 


SOLICITORS  ELECTED  AS  MAYOBS. 

Carnarvon,  Mr.  Hugh  Jones. 
Ckezterfield,  Mr.  Drabble. 
Chester,  Mr.  W.  H.  Brown. 
Dover,  Mr.  W.  H.  Pavn. 
Hofii^OB,  Mr.  R.  H.  Aoerdein. 
Lndlow,  Mr.  Anderson. 
Leominster,  Mr.  J.  Bedford. 
Aiiliktii,  Mr.  J.  Peers,  sen. 
Sunderland,  Mr.  A.  J.  Moore. 
Tamwortk,  Mr.  J.  Shaw. 
fViyan,  Mr.  Tkylor. 


BrowB  T.  De  Tastei^  Jac  S84. 


[IhUi  i^ike  W99k.r-awp9rior  Omr$Si  K  C.  Wbod. 


mW  MBMBBB8  OF  PABLIAMBNT. 


Jame$  O^Brien,  Eaq.,  for  Limerick  City,  in 
the  room  of  Robert  Potter,  Esq.,  deceased. 

Hie  Right  Hon.  Richard  Edmund  St.*Law. 
xence  Boyle,  commonly  called  Fiicovnt  i>im- 
garvom,  for  Frome,  in  the  room  of  Lieutenant- 
Colonel  the  Hon.  Robert  Edveard  Boyle,  de« 


COLOKIAL  LAW  APPOINTMSMT. 

The    Queen  haa  been  pleased  to  appoint 
Robert  Moamy,  Esq.,  to  be  Registrar  of  Deeds 


and  Keeper  of  Plans  for  the  labmd  of  PHnce 
Edward.— From  theLomloji  Qaxttte  oi  a4th 
Not. 

mbbtino  of  pabliambnt. 
It  was  this  27th  day  of  November  ordered 
by  her  Majesty  in  Council,  that  the  Parliament 
which  stands  prorogued  to  Thursday,  the  14th 
December  next,  shall  aasemble  and  be  holden 
for  the  dispatch  of  divers  urgent  and  import- 
ant affiiirs,  on  Tuesday,  the  12th  day  of  De- 
cember next. 


RECENT   DECISIONS   IN  THE  SUPERIOR   COURTS. 


Vice'C^Biicrnar  SSoirtr. 

J»  re  ArbitraHon  between  Lord  and  Copper 
Miner^  Company,    Nov.  25,  1854. 

COMMON  LAW  PBOCBDUBB  ACT,  1854.— AP- 
POINTMBNT  OF  UMPIRB  UNDBB  8.  12.— 
JUB18DICT10M. 

Arbiiratore  were  appointed  pmrsuant  to  apri* 
vote  Act  of  Parliament,  and  the  etUfmiesion 
was  made  a  rule  <if  Court  on  July  11  laet. 
Upon  their  diiagreeing  and  being  unable  to 
eoneur  im  the  appointment  of  an  umpire, 
held  that  this  Court  hadjurisdieHon  under 
the  17  4r  18  Viet.  e.  125,  s.  12,  to  make  the 
e^ppointment,  although  the  reference  was  by 
pnoate  Act  qf  Parliament. 

This  was  a  motion  under  the  17  &  18  Vict. 
c.  125, 8. 12,'  for  the  apoointment  of  an  umpire 
in  this  arbitration,  whicn  was  directed  by  s.  13 
of  the  company's  Act,  1851,  in  the  manner  pro- 
vided by  the  8  &  9  Vict  c.  16  (Companies' 
Qansea'^Consolidation  Act,  1845).  Arbitrators 


'  Which  enacts,  that  "  if,  m  any  case  of  ar- 
bitration, the  document  authorising  the  nfer- 
ence  provide  that  the  reference  shall  be  to  a 
single  arbitrator,  and  all  the  parties  do  not, 
after  differences  have  arisen,  concur  in  the  ap- 
pointment of  an  arbitrator ; "  "  or  if,  where  tihe 
psrties  or  two  arbitrators  are  at  liberty  to 
i^point  an  umpire  or  third  arbitrator,  such 
parties  or  arbitrators  do  not  appoint  an  umpire 
or  third  arbitrator,"  **  then  in  every  such  in- 
stance any  party  may  serve  the  remaining 
parties  or  the  arbitrators,  as  the  case  may  be, 
inth  a  written  notice  to  appoint  an  arbitrator, 
umpire,  or  third  arbitrator  respectively;  and 
if,  witMn  seven  clear  dajrs  after  such  notice 
shall  have  been  eerved,  no  arbitrator,  umpire, 
•r  third  arbitrator  be  appointed,  it  shsU  be 
lawful  for  any  Judge  of  any  of  the  Superior 
Goorts  of  Law  or  Equity  at  Westminster, 
open  summons  to  be  taken  out  by  the  party 
having  served  such  notice  as  aforesaid,  to  ap- 
point an  arbitrator,  umpire,  or  third  arbitrator, 
as  the  case  may  b^  and  such  arbitrator,  um- 
pire, or  third  arbitrator  respectively  shall  have 
tte  like  power  to  act  in  the  reference  and  make 
SB  mwutl  as  if  he  had  been  appointed  by  con- 
seat  of  aU  parties." 


had  been  accordingly  appointed  and  the  sub- 
mission made  a  rule  of  Court  on  July  11  last, 
and  on  their  having  disagreed  and  being  un- 
able to  concur  in  the  appointment  of  an  um- 
pire under  s.  130  of  the  8  &  9  Vict.  c.  16, 
this  application  was  made. 

Rolt  and  Booill,  in  support,  cited  F^^eman 
V.  Moyes,  I  Ad.  &  £.  338,  and  s.  131 '  of  the 
Companies'  Clauses'  Consolidation  Act. 

Willeoek  for  the  company,  contr^. 

The  Viee-ChanesUor  said,  that  the  case  cited 
was  a  strong  one,  but  had  not  been  iJtogether 
approved  of  by  Parhe,  B.,  in  Pinhom  v. 
Sonster,  16  Jur.  1002.  This  Act  was  highly 
remedial  in  respect  of  procedure;  and  where 
the  question  was  simply  one  of  procedure,  and 
no  penalty  by  way  of  costs  was  imposed,  it 
would  operate  on  actions  already  commenced, 
as  had  been  the  case  with  the  15  &  16  Vict,  c 
86,  and  it  was  for  the  benefit  of  parties  that  no 
impediment  should  be  thrown  in  the  way.  The 
words  in  s.  12,  *'  in  any  case  of  arbitration," 
must  be  intended  to  refer  to  any  case,  whether 

Prospective  or  retrospective,  and  it  would  not 
e  infringing  Lord  Bacon's  maxim  (nova  cob- 
stitutio  fkturis  formam  imponere  Met,  nam 
preeteritis)  by  giving  the  parties  the  benefit  of 
the  enactment.  The  machinery  provided  by 
the  Companies'  Clauses'  Act  did  not  meet  the 
tiresent  case,  as  the  appointment  of  an  umpire 
by  the  Board  of  Trade  only  applied  to  the  case 
of  a  nulway  company,  and  the  words  so  limit- 
ing it  could  not  be  rejected  as  suggested  in  the 
argument.  Then,  as  to  the  suggestion  that 
there  was  no  "  document"  authorising  the  re- 
ference, although  it  would  be  a  very  strong 
construction  to  hold  that  the  word  included  a 
private  Act  of  Parliament,  yet  the  12th  section 
was  applicable  to  any  case  of  arbitration,  and 
therefore  where  there  was  merely  a  parol  refer- 


'  Which  enacts,  that  "if,  in  either  of  the 
aforesaid,  the  said  arbitrators  shall  re- 
fuse, or  shall  for  seven  dap  aftor  request  of 
either  party  to  such  arbitration,  neglect  to  ap- 
point an  umpire,  it  shall  be  lawful  for  the 
Board  of  Trade,  if  they  shall  think  fit,  m  my 
case  M  which  a  railway  conmany  shall  be  one 
party  to  the  arbitration,  on  tne  application  of 
either  party  to  such  arbitration,  to  appoint  an 
umpire." 


Sup^ioft  Cruris  t  Vtoe-CkmuiMor  f^tod.-^'^iKieeii^sBmek. 


An  order  would  aocorduigif  be  gnmtid 
aftaiktd. 


C0ttrt  at  ^Lxtntfi  Snuab- 
Regina  v.  Recorder  of  Bristol,   Nor.  24,  1854. 

SBCORDER.  —  JURI8DICTI0K  OK  APPEAL 
FROM  JUSTICB8  RBPC78INO  PUBLIC  HOUSE 
LICBNCE. 

Held,  that  the  recorder  hat  not  jurieiietkm 

tmder  the  S  ^  6  Wm.  4,  c.  76,  to  hear  an 

applicationfor  the  licence  of  a  public  houee, 

ufon  its  refusal  by  the  Sessions  for  the 

ctty. 

This  was  a  rale  nisi  on  the  Recorder  of 

Bristol  to  bear  an  application  for  the  Ikenee  of 

a  public  bouse,  upon  its  being  refused  by  the 

Sessions  for  tbe  city. 

The  Attorney-Oeneral  showed  cause  against 
the  rule ;  which  was  supported  by  Pridoaux^ 
in  support,  referring  to  the  5  &  6  Wm.  4,  c.  76^ 
(the  Municipal  Corporations'  Act). 

The  Court  held,  that  the  recorder  had  no  ju< 
lisdiction  in  the  matter,  and  discharged  the 
role  accordingly. 


Bewlay  v.  Great  Northern  BMimay  Coa^any 
Nov.  25,  1854. 

ACnCK  IN  FORMA  PAU1PERI8. — TAXATION 
OF  OOSTS.^COUNSBL'S  PBB8  AND  ATTOR' 
NBY'S   COSTS. 

Held,  discharging  voithout  costs  a  rule  nisi  for 
the  reviewal  of  the  Master^s  taxation^  that 
in  an  action  by  a  plaintiff  in  fonn&  pauperis, 
there  can  be  no  allowance  made  for  the 
counsel's  fees  or  attorney's  trouble,  under 
the  1215/  rule  of  Hilary  Term  1853,  al- 
though the  Judge  certified  for  costs,  and 
the  plaintiff  obtained  a  verdict  for  more 
than  51. 
,Thi8  was  a  rule  nisi  on  the  Master  to  re- 
Tiew  the  taxation  of  the  costs  of  the  plaintiff 
in  this  action,  who  sued  in  formd  pauperis, 
and  had  recovered  a  verdict  with  1602,  damages. 
It  appeaired  that  the  Master  had,  upon  taxation, 
relMsed  to  allow  more  than  the  costs  out  of 
Docket,  notwithstanding  Lord  Canmbell,  G.  J., 
nad  certified  for  the  costs,  and  he  also  declined 
to  allow  anything  for  counseFs  fees  or  the  at* 
tomey's  trouble. 

Bofrill  showed  cause,  and  referred  to  the  J 1 
Hen.  7,  c.  12,  which  enacts,  that  ''every  poor 
person  or  persons,  which  have,  or  hereafter 
shall  have  cause  of  action  or  actions  against  any 

an  or  persons  within  this  realm,  shall  have, 
^  s  discretion  of  the  Chancellor  of  this  realm 
for  the  time  being,  writ  or  writs  original,  and 
writs  of  subpcana,  according  to  the  nature  of 
their  causes,  therefore  paying  nothing  to  yoor 
highness  for  the  seids  of  the  same,  nor  to  any 
penon  for  the  writing  of  the  same  writ  or  writs 
t»  be*  hereafter  sued ;  and  that  the  said  Chata* 
edbr  for  the  time  being  shaH  assign  sneb  of 
ihederks  which  shaU  d^^and  use*  the  making 
aad  writing  of  the  same  writs,  to  write  tfaesane 
na^to  be  sealed,  and  alse>  learoed  eonasel 
and  attorneys  for  the  same,  without  any 


taken  therefore;  and  after  the  said  writ  orwritB 

be  returned,  if  it  be  afore  the  kmg  in  his  bench, 
the  justices  there  shall  assign  to  the  same  poor 
person  or  persons,  counsel  learned,  by  thdr 
discretions,  which  shall  give  their  counsels,, 
nothing  taking  for  the  same :  and  likewise  the 
justices  shall  appoint  attorney  and  attorneys  for 
the  same  poor  person  or  persons,  and  all  other 
officers  requisite  and  necessary  to  be  had  for 
the  speed  of  the  said  suits  to  be  had  and  made, 
which  shall  do  their  duties  widiont  any  reward 
for  their  counsels,  help,  and  business  in  the 
same :"  and  to  the  12l8t  rale  of  Hilary  Terms 
1853,  which  directs,  that  ''no  fees  shall  be 
payable  by  a  pauper  to  his  counsel  and  attorney, 
nor  at  the  offices  of  the  Masters,  or  associates, 
or  at  the  Judge's  Chambers,  or  elsewhere,  by 
reason  of  a  verdict  being.foond  for  such  pauper 
exceeding  5^ 

Shee,  S.  L.,  and  Torr  in  support. 

The  Court  said,  that  by  the  11  Hen.  7,  it 
was  clear  the  services  of  counsel  and  atSMiiejr 
to  a  plaintiff  suing^te  formd  pauperis  were  to 
be  rendered  gratuitously.  A  oractice  had, 
however,  since  sprung  up,  unaer  which  a 
plaintiff,  who  recovered  more  than  61.  damages, 
was  entitled  to  recover  from  the  defendant  the 
costs  of  his  attoroey*s  labour  and  counsel's 
fees ;  but  this  practice  had  led  to  most  mis- 
chievotts  consequences,  and  defendants  had  in 
many  instances  been  harassed  by  unfounded 
claims.  .  It  had  consequently  been  found  ne- 
cessary to  provide  a  remedy,  and  the  rules  of 
Hilary  Term  accordingly  restored  the  matter  as 
it  stood  under  the  Statute  of  Hen,  7  :  that  in 
no  case  should  the  attoraey  or  counsel  receive 
any  fee  from  a  pauper  plaintiff.  It  was  not  to 
be  apprehended  there  would  be  any  difficulty  in 
a  pauper  obtaining  justice  where  his  claim  wae 
well-founded,  but  it  was  to  be  hoped  that  an 
end  would  be  put  to  the  frightful  evil  hyca^ 
tain  unworthy  members  of  a  most  honourable 
profession  of  prosecuting  unfounded  ebdrae. 
The  rule  would  therefore  be  discharged,  but 
without  costs. 


Regina  v.  LeapingweU,    Nov.  25,  1854. 

PROHIBITION. —  INTEREST  OF  JDDGR  IN 
SUIT. — COSTS. 

A  rule  nisi /or  a  prohibition' on  the  Judge  qf 

a  Borough  Court  against  further  proeaed* 

ing  in  a  suit  in  which  a  working  mm^'m 

literary  society  were  plaintiffs,  was  dis- 

charged  with  costs,  upon  its  appearing  thai 

the  Judge  was  only  a  donor,  and  neitkar  n 

member  nor  a  subscriber  to  the  sociefy. 

This  was  a  nde  nisi  for  a  prohibition  on 

the  Judge  of  the  Cambridge  Borough  Ckwii 

ageieet  proceedhig  in  a  suit  brought  bythe 

TVeasurer   and   Comnittee  of  •  the.  Bermeil 

Working   Men^s   Literary   Society,    on  the 

ground  that  he  was  iiilsrestod.    It 

that  he  had  given  a  donaidon  of.  one 

the  funds  of  theiMHiiutkm»  and  was 

entisled,  as  an  honoeary  member,  nndsvt  tts 

rules,  te  intnoikise  a'werkiiig  man  into  tineiees 

ciety's  rooms. 


SvpmoT'CwMMnlii 


Lmk  showed  esoie  agaiMt  tbe  nd«»  which 
Hfti  «appoit0d  by  Nmjfhr, 

Tlie  Coiirf  saia  that  then  was  a  wide  dif« 
touice  iMiwMfa  a  donor  and  a  tobacriberor 
mffffV«'  of  the  society,  and  the  rafo  most  be 
diaebuiged,  with  costs. 

Coinrt  of  CuinasQif  9lfwl« 

Haggttty  app. ;  Letrif^  resp.    Nor.  23,  1854. 

JWOISTRATION   OV  VOTSB8.  —  NOTICE   OP 
OBJKCTION.— DC8CBIPTION  OP   LIST. 

TU  wHiee  of  objeetkm  to  a  ttoier  described 

kirn  ae  in  tie  Uei  "  wMfer  the  Rrform  Act'' 

There  were  two  Uste prepared  bif  theoeer* 

seere^  the  one  qf  pereone  enltlM  Is  oe#e 

emder  the  oldfrMekiee,  amd  the  other  under 

the  newfrmaekiee  mnder  the  Reform  Act,  2 

fy  3  Wm.  4,  c.  45 :  Held,  that  the  notice 

wcf  euJSeienit  and  an  appeal  from  the  de- 

eieion  of  the  reaieing  barrieter  allowing 

the  objection  was  diemieeed. 

It  appewed  on  this  appeal  from  the  decision 

of  the  rerismg  banister  tor  Westminster,  that 

two  lists  had  been  made  out  by  the  orerseers 

of  persons  supposed  to  be  dnly  qoalified  to 

TOte,  the  one  of  those  entitled  to  TOte  under 

the  old  franchise,  and  the  other  nnder  the  new 

firanchise  under  the  Reform  Act  (2  &  3  Wm. 

4,  c.  45).    Notice  of  oMection  had  been  given 

t&  m  roter  named  Alfordf,  who  was  described  as 

being  in  the  list  *'  under  the  Reform  Act ;  and 

the  barrister  hsTing  held  this  notice  sufficient 

and  disallowed  the  claun,  this  appeal  was  pre- 


*a  Beneh*    Omnman  Pkaa^^Eaehefoer^ 


«r 


Whkmore  in  support;  JfsciNMiera,  contriL 
The  Coart  said,  that  it  was  only  requisite  to 
dcaeribethe  list,  and  that  it  was  sufficiently 
.  dflscribed  in  the  notice,  and  dismissed  the  ap- 
peal accordingly. 

Asibmry,  app. ;  Henderson,  reap,   Nov.  23,  24, 

1854. 

BBOI8TRATION     OF     VOTERS.  —  Ql7ALIFICA« 

TIOW. — YEARLY  VALUE   OF  40#. 

A  claimant  to  vote  had  paid  150/.  for  two 
plots  of  land  of  a  building  society,  which 
he  ooudd  let  for  151.  a  year  on  buildina 
lease,  bat  he  had  refused  to  do  so :  Held, 
that  he  was  nevertheless  entitled  to  vote,  the 
qaat^atian  being  of  the  vahe  qf  40s.  a 


This  was  an  appeal  from  the  decision  of  the 
rensing  barrieter  for  the  Eastern  Division  of 
SaiR^,  disallowing  the  claim  of  tbe  appellant. 
who  had  purchased  two  plots  of  Und  near 
PutMT  for  1501.  from  a  freehold  land  society, 
aad  wUch  would,  if  let  ona  buildia^  lease,  be 
wwtfik  15l«  a  year.  It  i^ipeaied  that  the  ap- 
psttuil  had  rsfnsed  an  offisr  to  that  amount, 
'  tks'lsnd  was  lying  unoccupied  and 
The  rsvinng  barrister  had  re 


jectedthedaiai,  reforriag  t# the 8  Hen«9,  c«7. 

Syke,  S^U,  and  Maenamara,  for  the  appel- 

haUr  cited  Beamish,  app.,  Ooerssinr  of  Stoke, 

luajm  11  a  B«  aai  CohiUs  appw,  IFoM^cesp.^ 


Comer,  for  the  respondent,  referred  to  Rea 
V.  Mast,  6  T.  R.  154 ;  Rear.  Attwood,  6  B.  & 
C.  277 ;  Regina  v.  Westbrook,  10  Q.  B.  178. 

The  Court  said,  there  was  abundant  evidence 
that  the  plot  was  worth  more  than  405.  a  year, 
and  the  appellant  had  paid  150/.  for  it,  wmch 
would  produce  more  than  40«.  a  year.  The 
rule  was,  that  a  thing  was  worth  what  it  would 
fetch  in  the  market,  and  in  the  present  case  it 
was  only  through  the  appellant's  obstinacy 
that  16/.  a  year  was  not  realised  for  it.  The 
vote  must  therefore  be  allowed,  and  judgment 
be  for  the  appellant.    • 


Gittens  v.  Symes.    Nov.  24, 1854. 

COMMON  LAW  PROCEDURE  ACT,  1854«'— 
RULE  NISI  FOR  INJUNCTION. — SHOWING 
CAUSE. 

Held,  that  upon  a  rule  nisi  being  granted,  for 
an  injunction  to  restrain  the  defendant  from 
continuing  to  infringe  a  patent,  obtained 
by  the  plaintiff,  under  the  17  4*  18  Vict.  e. 
125,  s,  82,  cause  cannot  be  shown  at  Cham-^ 
bers, 
Semble,  that  pending  such  cause  being  shown., 
an  aeeoumt  may  be  directed,  as  in  Equity. 
This  was  an  action  to  recover  damages  from 
the  defendant,  for  selling  a  patent  obtained  by 
the  plaintiff,  for  an  improved  money  till.   No- 
tice had  been  served  of  a  motion,  under  the 
17  &  18  Vict  c.  125,  s.  82,'  for  an  injuaction 
to  restrain  such  infringement  and  sale^  and  a 
rule  nisi  had  been  granted. 

Miller,  S.  L«,  asked  for  cause  to  be  shown  at 
Chambers. 

The  Court  said,  that  as  the  present  was  the 
first  application  under  the  Act,  cause  could  not 
be  shown  at  Chambers,  and  that  possibly  an 
account  might  be  directed,  as  in  Equity,  pend* 
ing  cause  being  shown. 


C0urt  0€  Crc^r^ttsr. 
Br  ay  son  v.  Andrews.    Nov.  25, 1864. 

COMMON  LAW  PBOCBDURE  ACT  1854.  — 
RULE  NISI  FOR  NEW  TRIAL»  FORM  OF. — 
SETTING   OUT  GROUNDS. 

Held,  that  it  is  insufficient  in  a  rule  nisi/or.a 
new  trial,  granted  on  affidavits,  to  state 


>  Which  enacU,  that  "  if  shall  be  lawful  for 
the  plaintiff  at  any  time  after  the  commence- 
ment of  the  action,  and  whether  before  or  after 
judgment,  to  apply,  ezparte,  to  the  Court  or  a 
Judge  for  a  wnt  of  injunction  to  restrain  the 
defendant  in  such  action  from  the  repetition  or 
continuance  of  the  wrongful  act  or  breach  of 
contract  complained  of,  or  the  committal  of 
any  breach  ot  contract  or  injury  of  a  like  kind, 
arising  out  of  the  same  contract,  or  rdating  to 
the  same  property  or  right ;  and  such  writ  maj 
be  granted  or  denied  oy  the  Court  or  Judf^ 
upon  such  terms  as  to  the  duration  of  the  wnt, 
keeping  an  account,  giving  security,  or  other* 
wise,  as  to  such  Court  or  Judge  shall  seeqd 
reasonable  and  just 
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that  it  has  been  jj^oHted  on  the  facte  eet 
forth  in  the  afidavite  annexed,  but  it  ehould, 
Mnder  the  17  ^  18  Vict.  c.  125,4.  3Z,etate 
ehortly  the  facte. 

This  was  a  role  sin  panted  on  affidavits  for 
the  new  trial  of  this  action. 

M,  Chambers  and  Hawkins  took  a  prelimi- 
nary objection  to  the  form  of  the  rule,  which 
merely  stated  it  had  been  f^anted  on  the 
ffrounds  set  forth  in  the  affidavits  annexed,  and 
omitted  to  set  them  out  in  accordance  with  the 
IT  ic  18  Vict.  c.  125,  s.  33,  which  enacts,  that 
"  in  every  rule  nisi  for  a  new  trial  or  to  enter  a 
verdict  or  nonsuit,  the  grounds  upon  which  such 
rale  shall  have  been  granted  shall  be  shortly 
stated  therein." 

Kncmles  and  Grifits  in  support. 

The  Conrt  said,  that  the  fpround  must  be  set 
out  in  the  rule,  but  that  under  the  circum- 
stances the  rule  would  be  enlarged  until  next 
Term,  and  be  amended  in  the  meantime. 

Honeybatt  v.  Blmmer.    Nov.  25,  1854. 

INraiNGBMBNT     OF     PATENT.  —  COSTS    OV 
PLBAS   AND  OBJECTIONS   ON  NONSUIT. 

The  plaintiff  in  an  action  to  recover  damages 
for  the  infringement  of  a  patent  was  non* 
suited^  and  the  defendant  did  not  prove  his 
oarticnlars  qf  objection  as  to  prtor  user  t 
Held,  refusing  a  rule  for  the  reviewal  of 
the  taxation  qf  the  costs,  that  he  was  not 
entitM.to  recover  them  under  the  15  ^  16 
Vict.  c.  83,  s.  43,  as  the  Judge  did  not 
certify  their  proof 

Semble,  the  dtfendant  should  insist  on  prov- 
ing iUff  pleas  and  objections  btfore  the  non- 
suit is  recorded. 


This  was  bb  actum  to  recover  danam  Cor 
the  infringement  of  a  patent,  to  which  Uie  de- 
fendant pleaded  that  the  alleg«i  inventioa  wu 
not  new,  and  gave  in  his  particulars  of  objec- 
tion the  names  of  certain  persons  by  whom  he 
could  prove  a  prior  user.  On  the  trial  before 
Ifarlts,  B.,  the  pliuntiff  was  nonsuited,  and  on 
the  taxation  the  Master  disallowed  the  coets  in- 
curred by  the  defendant  in  preparing  his  par- 
ticulars of  objection,  on  the  ground  that  the 
Judge  had  not  certified  their  proof  underi. 
43  of  the  15  &  16  Vict.  c.  83,  which  enacti, 
that "  in  taxing  the  costs  in  any  action  in  aaj 
of  her  Majesty's  Superior  Courts  at  West- 
minster after  uie  passing  of  this  Act  for  in- 
fringing letters  patent,  regard  shall  be  had  to 
the  particulars  delivered  in  such  action,  and  the 
plaintiff  and  defendant  respectively  shidl  not  be 
allowed  anjr  costs  in  respect  of  any  partieolar, 
unless  certified  by  the  Judge  before  whom  the 
trial  was  had,  to  have  been  proved  by  each 
plaintifiTor  defendant  respectively,  withioot  re- 
gard to  the  general  costs  of  the  cause."  This 
rule  nisi  had  thereupon  been  obtained  for  a  re- 
viewal of  the  taxation. 

Sir  P.  Thesiger  and  Webster  showed  csnie; 
M.  Chambers  and  Russell  in  support 

The  Court  said,  that  the  object  of  the  Act 
was  to  keep  within  reasonable  limits  the  costi 
to  which  parties  in  patent  cases  might  pot 
their  opponents  by  setting  up  numerous  end 
nntenaole  objections  on  either  side.  It  might 
be  that  the  statute  did  not  contempkte  the  ter- 
mination of  an  action  other  than  by  the  verdict 
of  the  jury,  and  that  the  defendant  must  vuat^ 
before  a  nonauit  was  recorded,  on  proving  hii 

eis  and  objections.    As,  therefore,  there  had 
n  no  certificate,  the  rule  must  be  discharged. 


ANALYTICAL   DIGEST  OF  CASES, 

SBLBCTBD  AND   CLASSIFZBb. 


^^*»^^^^A^/^^^^»»^»»»VMWMM^»* 


APPEALS. 

AOREBMBNT. 

Consideration.'-Promise.^"  Employ  and  re- 
tain "solicitor. -^Pleading, -^  A  count  in  a  de- 
claration in  assumpsit  set  forth  an  agreement 
between  an  attorney  and  solicitor  and  a  com- 
pany, that  "from  January  then  next,  the 
plaintifiT,  as  the  attorney  and  solicitor  of  the 
companjr,  should  receive  a  salary  of  100/.  per 
annum,  in  lieu  of  rendering  an  annual  bill  of 
costs  for  general  business  transacted  by  him 
for  the  company  as  such  attorney  and  solicitor; 
and  should  for  such  salary  advise  and  act  for 
the  company  on  all  occasions  in  all  matters  con- 
nected with  the  company''  (the  prosecuting 
and  defending  of  suits,  preparing  bonds,  and 
some  other  matters,  for  which  he  was  to  be 
allowed  the  regnUur  charges,  being  excepted), 
*  and  that  he  should  attend  the  secretory  and 
the  board  of  directors  when  required.*'  The 
count  then  alleged,  •'That  in  consideration 
that  the  plaintiff  had,  at  the  request  of  the  com- 


pany,  promised  the  company  to  perform  hit 
part  of  the  agreement,  the  company  promiffd 
the  plaintiff  to  perform  thdr  part,  and  to  r^ 
tain  and  employ  him  as  such  attorney  ud 
solicitor  of  tne  said  company,  on  the  terms 
aforesaid."  The  count  then  alleged  for  breadi 
that,  *'  though  for  a  small  space  of  time  ibt 
company  did  retain  and  employ  the  pkintiff 
as  such  attorney  and  solicitor  on  the  tenni 
aforesaid,  and  did  pay  him  a  small  part  of  the 
salary,  and  though  he  was  always  ready  end 
willing  to  advise  and  act  for  the  compsny*  end 
to  accept  the  salary  on  the  terms  aforenid,aBd 
in  all  other  respects  to  fulfil  the  agreement  on 
his  part,  yet  tne  company  disregarding,  »c, 
did  not,  nor  would,  continue  to  retsin  or  em- 
ploy the  plaintiff  as  such  attorney  or  solicitor 
on  the  terms  aforesaid,  but  on  the  ^^^"^ff^ 
in  Mav,  "wrongfully  dismissed  and  diichttged 
the  pUdntiff  from  such  employment  and  re- 
tainer, and  then  and  from  thence  hitiierto  have 
wholly  refused  to  retain  or  employ  him  ss  such 
attomev  and  solicitor  of  the  said  company,  and 
to  pay  dim  the  salary  as  aforesaid,  by  reason  ot 
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wliidi  Ia8t««iiientioiied  preaiiMttbe  plaintiff  has 
whoDy  last  and  been  deprhred  of  the  salary,  and 
alflo  of  di^en  great  gains  and  profite  which  he 
might  and  otherwise  wonld  hare  derived  from 
each  omplojrment  in  and  about  the  prosecuting 
and  defendbg  of  suits  and  preparing  of  bonds, 
fte.**  Afler  a  verdict  for  the  plamtiff,  with 
2001.  danu^^es, 

HM,  that  the  count  did  sufficiently  allege  a 
consideration  for  the  promise  to  retain  and 
employ  the  plaintiff  as  attorney  and  solicitor, 
and  that  the  consideration  was  not  exhausted 
by  the  promise  on  the  part  of  the  company  to 
perform  the  agreement.  JSsismm  ▼.  EUertom, 
4  H.  of  L.  Cas.  624. 

CasM  eitad  io  the  jadgmsnts  s  Fawcett  r.  Cash,  5 
B.&  Ad. 904:  Fewings  r. Tibial,  1  Each.  «95; 
Beekhn  r.  Drake,  t  H.  of  L.  Cas.  606 ;  Lamp- 
leigh  T.  Brathwait,  Hobart,  105;  1  Smith'a 
JUad.  Cas.  67 ;  Aapdin  v.  Aaadn,  5  Q.  B, 
671 ;  Diiaa  r.  Sayka.  5  Q.  B.  685 ;  Pordaga 
T.  Cola,  1  Wnsa.  Saond.519 ;  Sykea  r.  Dixoo, 
9  A.  &  £.693;  Pilkington  v.  Seott,  15  M.  & 
W.657. 

BILL  or   BXCBPTIONS. 

See  Mitdireetum» 

COMDmON   PRBCBDBNT. 

SeeLMse. 

COKSIDBRATION. 

8cb  4p'9ement. 

COSTS. 
DBTBBMINATION  OF  LBA8B. 

See  Lease. 

**  KVPLOT  AND  RBTAIN  '*  80LICIT0B. 

See  AgrtememL 

BSTATB   POB  LIFE. 

SffediifvmfOiimg  eharpe  on  /mmi/.— Where 
nn  estate  for  life  is  given  by  clear  words,  the 
mere  imposition  of  a  charge  on  the  tenant  for 
life  will  not  have  the  effect  of  enlarginff  the 
estate.  East  v.  Twfford  emd  another,  4  H.  of 
L.  Cms.  617. 

Caae  cited  in  the  jvdgment :  Dean  r.  Slater, 
T.R.555. 

EXECUTORY  TRUST. 

See  Wm. 


SeelFtU. 


See  Witt. 


*  GRANDSON.' 


**  INHBRIT." 


which  he  agreed. ''that  the  particulars  men- 
tioned Im41»  ^'ve  proposal  should  form  the 
basis  of  the  contract"  The  policy  mentioned 
seyeral  things  which  were  "  warranted  "  by  F. 
Hie  subjects  of  these  two  answers  were  not  in* 
eluded  in  such  warranty.  The  policy  also  con- 
tained a  proviso,  that  "  if  anything  so  warranted 
■hall  not  be  true,  or  if  any  circumstance  ma- 
terial to  this  insurance  shall  not  have  been 
duly  stated,  or  shsU  have  been  misrepresented 
or  concealed,  or  any  false  statements  made  to 
the  company  in  or  about  the  obtaining  or  ef- 
fecting of  tlus  insurance,"  the  policy  should  be 
void,  and  the  monejrs  paid  should  be  forfeited* 
In  an  action  on  the  policy : 

Heid,  reversing  the  judgments  of  the  Courfte 
of  Excheqnw  and  Exchexquer  Chamber  in  Ire* 
land,  that  it  was  a  misdirection  to  leave  it  to 
the  jury  to  say,  whether  the  answers  to  the  two 
questions  were  material  as  well  as  false,  and  if 
not  material,  that  the  plaintiff  was  entitled  to 
the  verdict.  The  representation  being  part  of 
the  contract,  ita  truth,  not  ita  materiality,  wae 
the  question.  Andenan  v.  FUg^eraid,  4  H.  of 
L.  Cas.  484. 

Caae  cited  in  tba  judgment :  Bean  v.  Stapsrt, 
Doug,  lly  ct  nctU. 

LEASE. 

Notice  to  determime, — Condition  precedent,'^ 
A,  became  tenant  to  B,  of  a  colliery  and  also 
of  some  farm  land,  at  distinct  rents.  The  lease 
contained  very  numerous  covenants  as  to  the 
pajrment  of  the  rente,  and  ae  to  the  manage- 
ment of  each  property.  The  term  created  was 
for  42  years ;  but  the  tenant  was  to  have  liberty 
to  put  an  end  to  the  term,  on  giving  18  montha' 
notice  before  the  expiration  of  the  first  eight 

The 


INSURANCE  ON   LIFE. 

MaierialUy  of  mntrue  answer $>  —  MisdireC' 
ticm* — F.  qiplied  to  an  insurance  office  to  effect 


years,  or  of  any  subsequent  three  years. 
proviso  which  gave  the  tenant  this  uberty,  after 
describing  the  giving  of  the  notice,  contained 
theee  words: — "Then  and  in  such  case  (aU 
arrears  of  rent  being  paid,  and  all  and  singular 
the  covenants  and  agreements  on  the  part  of 
the  said  lessees  having  been  duly  observed  and 
performed),  this  lease,  and  every  clause  and 
thing  therein  contained,  shall,  at  the  expiration 
of  the  first  eighth  year,  and  thereafter  at  4he 
expiration  of  any  such  third  year,  cease,  deter- 
mine, and  be  utterly  void,  'i'  '^  *  But, 
nevertheless,  without  prejudice  to  any  claim  or 
remedy  which  any  of  the  parties  hereto  may 
then  be  entitled  to  for  breach  of  any  of  the  co- 
venants or  agreements  hereinbefore  contained.'^ 
The  Court  of  Exchequer  had  held  that  this 
proviso  did  not  make  the  performance  of  all 
the  covenants  a  condition  precedent  to  the 
tenant's  power  to  put  an  end  to  the  lease.  The 


a  pohcy  on  his  life.    He  received  a  form  of  i  Court  ot  Exchequer  Chamber  held,  that  the 
proposal"  containing  questions  requiring  to  I  proviso  did  make  the  performance  of  the  cove- 


be  answered.  Among  these  were  the  follow* 
ing : — "  Did  any  of  the  party's  near  relations 
die  of  consumption  or  any  other  pulmonary 
complaint?"  and  "has  the  party's  life  been 
accepted  or  refused  at  any  office?"  To  each 
of  these  questions  F.  answered  "No."  The 
answers  were  false.  F.  signed  the  proposal, 
and  a  declaration   accompanying   them,   by 


nants  a  condition  precedent. 

The  Lords  were  equally  divided,  and  so  the 
judgment  of  the  Exchequer  Chamber  was  af- 
firmed.    Grey  and  ot  tiers  v.  Friar,  4  li.  of  L. 
Cas.  566. 
Caaaa  cited  in  the  jadgmants :  Pordaga  v.  Cole,  1 
Sauml.SSO,  b.\  >laja  t.  Bickeraufie,  t  Mod. 
S4  i  Slavers  ?.  Curling,  S  Bing.  N.  C.  355; 
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PMtMT.S]MplMrd,6T«R.666;  Rfld«T.Fmtr, 
6  MaiiW&  S.  1«1 ;  Hj^e  t.  Wsttt,  1«  HI.  & 
W.  t64;  HMrd  t.  WadkHP,  1  £Mt,  6S0. 

LIFB    INSUBANCS. 

See  Insurance  on  Life. 

MANDAMUS. 

BaOmoy  bridge.-^ Option  wukr  8  4*  9  Fief. 
e.*90»  9,  46.— Under  ue  8  &  9  Vict.  c.  20.  «• 
46i  a  ndlway  company  has  the  o^on,  when  its 
line  of  railway  erosaee  a  turnpike  road  or  a 
public  highway  (except  when  otherwiie  pro- 
tided  by  the  special  Act),  either  to  carry  the 
raad  over  the  railway  or  the  nnlway  over  the 
road.  A  mandamus  to  command  thie  company 
to 'do  one  of  these  two  things  is  therefore  de- 
leetive,  unless  it  shows^  on  the  face  d  it,  cir« 
Qomstanees  which  establish  the  impossibility 
of  the  company  ezeraising  this  option. 

Where  such  a  mandamus  had  been  issued, 
«id  the  return  had  merely  traversed  that  the 
mid  was  a  public  road,  and  the  issue  thus 
faised  had  beeen  found  against  the  company, 
and  a  peremptory  mandamus  had  been  awarded. 

Held,  that  on  a  writ  of  error,  the  Court  of 
Enor  being  satisfied  that  the  mandamus  itscJf 
ought  not  to  have  issued,  had  properly  reversed 
the  whole  judgment.  Regina  v.  South  Eastern 
Railway  Company,  4  H.  of  L.  Cas.  471* 

Case  cited  in  the  judgment:  Mayor  of  London 
V.  Reginam,  13  Q.  B.  1. 

MISDIBUCTION. 

BUI  of  exceptions,  when  ittformal. — ^A  bill  of 
eiieeptions,  which  sets  forth  what  a  Judge  was 
asked  to  direct,  and  alleges  that  he  refused  to 

S>e  such  direction,  is  informsl  and  bad.  A 
11  of  exceptions  should  state  what  direction 
Judge  gave,  as  it  is  misdirection,  and  not  non- 
direction,  which  is  the  subject  of  an  exception. 
S\y  the  Judges.)  Anderson  v.  FUsgerald,  4 
,  of  L.  Cas.  484. 

Caae  cited  in  the  jadgment :  M'Alpine  r.  Manr- 
nall,  3  C.  B.  496. 


And  see  Insurance  on  Life, 

PLBADINO. 

See  Affteetnent* 

RAILWAY   BRIDOB. 

See  Mandamus. 


SOLICITOR. 


oee  Agreement. 


'SON.' 


SeelFitt. 

WILL. 

Construction  of-^Executory  trust. —Costs. — 
^' Inherit.'*—"  Son."-^"  Grandson."— A  testa- 
tor,  by  a  will,  written  on  the  pages  of  a  small 
note-book,  divided  his  property  into  three 
classes,  marked  No.  1,  No.  2,  No.  3.  He  de- 
vised these  classes  of  property  to  persons  desig- 
nated by  letters.  The  order  of  "  succession  " 
was  marked  in  one  page  (54)  of  his  will.  This 
page  contained  the  words — "  Tlie  eldest  and 
other  sons  to  inherit  before  the  next  letter." 
The  persons  designated  by  the  letters  were  all 
named  in  a  card,  which  was  referred  to  in  the 


wiDySttd  whiohwi^  with  the  willtadsDttadts 
probate.  £•  was  the  testator's  wife,  to  i^mbi 
was  given  an  aetata  for  life  in  all  tbeclssaei  of 
the  property.  The  will  required  implicit  ebedi- 
encQlo  certain  orders  of  the  testator  on  the  nit 
of  ''the  individual  first  to  inherit  after  A.;" 
and  if  not,  "  the  pronerty  aforesaid  set  don 
and  particularised  m  No.  1,  to  go  to  !£.,  if  sot 
to  L.,  and  atowards  to  his  eldeet  lawMj  be- 
gotten son,  &c."  There  were  similar  ezpm* 
sions  with  regaid  to  N.  and  0.  The  cud 
shoved  tiial  these  two  letters  were  inteodedte 
the  eldest  bow  of  two  nephews,  but  who  w» 
then  unborn.  The  property  No.  I,  coooitod 
of  very  large  sums  m  stock,  which  the  «e- 
cutors  of  the  will  were  to  invest  in  the  purchMe 
of  real  estate ;  and  in  page  54,  L.  was  named 
as  the  person  to  take  No.  1,  after  the  life  estate 
of  IT.  A  gcandson  was  "  to  inherit  before  the 
next  named  in  the  entail  or  any  one  of  has  sons.'* 
Qass  No.  2,  consisted  of  a  small  estate  in  iandi 
and  by  page  54,  0.  was,  as  to  that,  to  escceed 
to  K.,  and  there  estate  then  given  to  0.  wu 
expressly  a  life  estate,  with  remainder  to  liii 
eloest  and  other  sons  in  tail  male ;  and  it  wu 
there  also  said  "  a  grandson  legitimate  dull 
inherit  before  a  younger  son."  Class  No.  3, 
consisted  of  certain  estates  in  Suffolk;  the 
"  succession  "  there,  was  (page  54)  "  Ist  to 
K.  and  then  to  Jf .,"  and  the  devise  (page  47) 
was  '*  1st  to  HC.  and  then  to  Jf.,  and  afierwaids 
to  his  eldest  legitimate  son  and  then  to  his 
other  legitimate  sons  in  order  of  primo- 
geniture, provided,  but  not  else,  the  eldest 
have  no  issue  male ;  if  he  have,  it  will  go  to 
him,  and  so  on  to  the  other  sons  in  like  man- 
ner. After  the  decease  of  K.,  I  repeat,  I  be- 
queath all  the  property  aforesaid  to  Af.  and  hii 
heirs  male,  in  the  manner  aforesaid,  as  in  the 
case  of  L.,  &c.,  at  page  2,  and  I  mean  and  older 
that  this  mode  shall  prevail  tiiroughoot  the 
whole  entail,  under  precisely  the  same  injoac- 
tions." 

Held,  that,  reading  all  the  parts  of  the  will 
together,  L.  only  took  a  life  estate  in  No.  1, 
with  remainder  to  his  eldest  and  other  sobi  in 
tul  male. 

Held,  also,  that  this  was  not  an  executory 
trust. 

The  Court  of  Exchequer,  on  an  mfonnation 
filed  by  the  Attorney-General  for  legacy  daty* 
had  held  that  L.  took  an  estate  tail.  On  a  bill 
to  carry  mto  effect  the  trusts  of  the  will,  the 
Vice-dhancellor  Turner  held  that  L.  took  a  life 
estate  only. 

The  Vice-Chancellor's  decision  was  affinned ; 
but  as  the  testator  had  himself  created  the  dif- 
ficulty, the  costs  were  allowed  to  come  out  of 
the  estate.  ^ 

Meaning  of  words  •*  son,"  and  "  grandson, 
and  "  inherit."    East  v.  Tw^ford  and  asother, 
4H.  ofL.  Cas.517. 
Cases  cited  in  the  judgments  :  Wight  ?.  Leigh, 
15  Ves.  564 ;  Goodlitle  v.  Herring,  1  £«<• 
«64 ;  Shelley's  Case,  1  Co.  Rep.  1 W,  *•  J  Col- 
son  V.  Colson,  «  Atk.  §46;  VtoderpUnk  r. 
King,  3  Hsre,  1 ;  Leake  r.  Robinson, «  Mer. 
363. 
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SATURDAY,  DECEMBER  9, 1864. 


AffOKNETff  BBNEVOLENT  IN8TI- 
TtmON. 

Wk  tie  glad  of  an  early  opportunity  to 
catt  Ae  attcntioB  of  our  readers  to  a  new 
laititatioii,  which  is  proposed  to  be  esta- 
bKahed  hr  "  the  retief  and  eapport  of  old, 
initttj  and  indigent  London  Attomtfn.** 
Hie  plan  has  long  been  mider  the  consider* 
atlon  of  several  leading  members  of  the  In- 
ccfrporated  Law  Society,  and  looking  at  the 
preseat  state  of  the  legal  Profession,  the 
proposed  i^ef  appears  to  be  most  pressingly 
required*  Although  all  other  professions 
have  increased,  and  are  increaaing,  in  nnm- 
bet»  the  attorneys  are  decreasing:  and  the 
number  of  those  who  remain  on  the  roll, 
bat  are  unable  to  pay  the  annual  Certificate 
IStf  notil  a  late  period  of  the  year,  is  very 
large — showing  by  their  exclusion  from  the 
Law  List  that  great  poverty  prevails,  oc- 
dtddned,  no  donbt,  by  the  unceasing  alter- 
atSofls  in  the  Law,  some  of  which,  we  do  not 
&pate,  may  be  useful,  but  a  large  propor- 
tion, we  beheve  to  be  equally  useless  to  the 
pcdhiBc  and  injurious  to  ttie  Profession. 

It  is  lamentably  true,  that  many  of  our 
tfltfortunate  breUiren,  who  late  in  life  are 
deprived  of  the  means  of  subsistence,  resort 
to  charitable  institutions  desiffned  for  the 
xalie^  not  of  professioDal  meahut  of  needy 
pwoiil  in  ouier  ohttses  of  society ;  those 
gftnral  eharitiet  should  sorely  be  rctieted 
of  such  burdens,  and  the  Profession  provide 
te  iti  own  aged,  indigent,  and  iofinn  mem- 
bers. Indeed,  we  cannot  doubt  that  when 
Urn  saMeot  is  fu%  brought  before  them,  the 
SfOM  London  solicitors  will  raise  a  sufficient 
iittA,  either  by  donations  or  annnal  sub* 
iotptions,  to  provide  for  their  nteritorioui 
but  unsuoceasful  brethren. 
The  prospectus  of  the  Institution^  which 
YoL.  XI.IZ.    No.  1,396. 


is  in  course  of  circulatioii»  justly  states,  that 
''England  b  eminently  distinguished  by 
the  numerous  and  wealthy  establiahments 
which  exist  in  every  part  of  the  kingdom 
for  the  relief  of  different  classes  of  society, 
adapted  to  meet  ahnost  every  case  of  d»* 
tress;  they  are  indeed  so  many  and  S9 
various  that  it  would  be  difficult  even  to 
enumerate  them,  nor  will  it  be  here  at- 
tempted, as  it  will  be  sufficient  for  the  pre- 
sent purpose  to  mention  a  few  only,  whic^ 
more  particularly  resemble  that  wnich  it  b 
the  object  of  the  present  address  to  propose^ 
«'  I^  Church  and  the  Medical  Proieo* 
sion,  as  well  as  the  Array  and  Na^*  ^^^ 
each  their  charitable  institutions  and  fui^ 
for  the  relief  of  thdr  aged,  infirm,  and  in- 
digent members,  as  also  of  their  widows  and 
ft&rless  children.    The  Stipendiary  Ma- 
gbtrates  of  the  metropolb,  and  likewise  the 
Clerks  in  several  of  the  Gotemraent  and 
odier  public  offices,  are  required  to  contri' 
bute  a  portion  of  their  salaries  towards  a 
superannuation    or   retiring   fund.       The 
oflicers  of  the  East  IndU  Company,  on  en- 
tering their  profession,  commence  with  a 
subscription  to  a  mUitary  fund ;  and  almost 
every  trade  has  its  charity  for  the  relief  of 
its  aged,  infirm,  and  indigent  memben; 
and  others  are  oonstaittly  forming : — ^not  to 
mention  the  numerous  alms-houses,  particiit- 
larly  those  belonging  to  the  difierent  cor- 
porations of  trading  companies  in  the  city 
of  London  and  elsewhere,  and  the  innumer 
able  friendly  sodeties  scattered  over  the 
country ;  but  those  to  which  attention  may 
be  more  particahiTly  directed  for  the  |nre» 
sent  purpose  are    Motden   and    DnlwiA 
CoDeses,  the  Charterhouse,  and  similar  es* 
tablbmnents." 

The  promoters  of  the  plan  next  observe 
that— 
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AUornejis'  BenevokiU  huHhUitm. 


"  Amidst  examples  so  numerous  and  so 
laudable,  in  all  ranks  and  conditions  of  so- 
ciety, it  is  matter  of  surprise  that  the  At- 
torneys and  Solicitors  resident  in  the  Me- 
tropolis should  be  wholly  destitute  of  any 
establishment  or  provision  for  the  relief  of 
the  indigent  members  of  their  Profession,  in 
cases  of  old  age,  bodily  infirmity,  or  mental 
incapacity/' 

''There  is,  it  is  true,  one  charitable  institu- 
tion belonging  exclusively  to  the  Attorneys, 
viz.  The  Benefit  Law  Aseociatum,  which  was 
established  in  the  year  1817,  and  is  composed 
of  Attorneys  liring  in  London,  who  have  either 
paid  twenty  guineas  in  one  sum,  or  who  pay  an 
annual  suDscription  of  two  guineas;  but  its 
funds  are  moderate,  and  confined  to  the  relief 
of  the  wkhwe  andfamiUes  qf  deceased  members, 
and  cannot  be  appUed  to  the  support  of  mem' 
hers  themselves  whilst  Iwing,  or  their  families, 
however  necessitous  their  condition." 

It  is  the  object  of  the  address  to  bring 
this  class  of  Attorneys  to  the  notice  of  the 
Profession,  and  the  Prospectus  states,  that 

"The  past  neglect  of  the  Attorneys  appears 
the  more  extraordinary  when  we  consider  the 
many  eases  of  unfortunate  members  of  the  Pro^ 
fession,  who  are  struggling  with  old  age,  in- 
firmity, disease  and  poverty,  and  lingering  out 
a  miserable  existence  dependent  upon  casual 
charity  for  support. 

"  It  will  perhaps  be  said,  by  some  of  the 
more  fortunate  and  wealthy  members  of  the 
Profession,  that  it  is  sufficiently  lucrative  to 
enable  a  man  with  common  industry  and  pru- 
dence, not  only  to  support  himself  and  family, 
but  also  to  provide  for  the  accidents  and  con- 
tingencies of  life. 

"  However  tUs  may  have  been  the  case  for- 
merly, but  which  may  fairly  be  doubted,  it  is 
certainly  not  so  at  present,  for  from  various 
causes  the  profits  of  an  Attorney  are  very  much 
reduced,  wnile  their  number  continues  undi- 
minished, and  amount  at  present  to  nearly 
7,000  in  the  country,  and  3,000  and  upwards 
in  London ;  and  the  number  of  indigent  mem- 
bers of  the  Profession  has  for  a  long  time  past 
been  increasing,  and  must  continue  to  do  so. 
And  although  it  may  be  said  that  the  evil  will 
partly  cure  itself  as  soon  as  it  is  discovered  that 
tile  supply  of  professional  labour  exceeds  the 
demand,  yet  in  the  meantime  a  great  deal  of 
misery  is  generating  and  urgently  requires  to 
be  prorided  for. 

"And  when  it  is  asserted  that  the  profits  of 
an  Attorney  are  sufficient  to  support  him  and 
his  family  respectably,  and  also  to  make  pro- 
vision for  the  contingencies  of  life,  it  is  as- 
sumed that  he  has  business,  whereas  the  ac- 
quiring of  it  is  a  work  of  time,  and  the  result 
very  uncertain.  Some  men,  indeed,  are  en- 
abled, with  the  assistance  of  family  connexions 
or  powerful  friends,  to  form  a  busmess  of  their 
own,  and  others  are  rich  enough  to  buy  a 
practice  or  a  share  of  one;  but  these  are  few 


indeed,  and  the  majority  have  nothing  butthdr 
own  unaided  exertions  to  rely  upon.  To  tint 
class  of  the  Profession  the  present  [dan  is  more 
particularly  submitted,  as  they  are  most  liable 
to  be  affected  by  the  continffencies  and  ct- 
lamities  of  life,  for  which  it  is  mtended  thni  to 
proride. 

'*  If,  however,  notwithstanding  all  the  diffi- 
culties a  young  Attorney  has  to  contend  with, 
he  is  able  to  establish  a  business,  and  even  ad- 
mitting that  the  profits  of  it  would  be  sofficient 
for  the  support  of  himself,  a  wife,  and  children; 
yet  his  life  is  subject  to  various  ridasitades, 
casualties,  and  misfortunes,  which  with  the 
utmost  prudence  it  is  impossible  invariaUy  to 
^uard  against.  He  may  provide  for  death  by 
msurance,  but  not  against  bodily  infirmity  or 
mental  incapacity,  either  of  which  may,  and 
one  or  other  often  does  partially,  if  not  totaDy, 
incapacitate  him  from  attending  to  bnnaeBi; 
and  in  this  respect  the  profession  of  an  atto^ 
ney,  more  paiticularly  and  entirdy,  depends 
upon  the  personal  confidence  which  <mentB 
repose  in  his  ability  and  integrity.  When 
that  is  once  destroyed  or  suspended,  even  fat 
a  short  time,  his  business  is  idmost  dways  to- 
tally lost,  for  it  cannot  be  carried  on  by  deria, 
or  transferred  to  successors  like  a  trade,  which, 
when  once  estabtished,  may  continue  to  be 
carried  on  either  by  a  man's  wife  and  fiunilv, 
although  he  may  be  incapacitated  from  attena- 
ing  to  it  himself,  or,  after  his  death,  by  means 
of  assistants  and  shopmen.  The  Attorney  may 
be  also  ruined  at  one  blow  by  accident  or  mis- 
placed confidence ;  and  if  once  cast  down,  his 
credit  is  destroyed,  and  it  is  but  very  rarely 
indeed  that  he  can  have  the  opportuni^  of  re- 
establishing himself." 

Under  these  circumstances,  it  seriously 
behoves  Attorneys  no  longer  to  deky  pro- 
viding a  remedy  for  these  evils,  and  which, 
it  is  suggested,  may  be  accomphshed  by 
the  following  plan,  viz. : — 

That  an  Establishment  shall  be  formed  for 
the  support  of  the  a^ed,  infirm,  and  indigent 
members  of  the  Profession,  of  good  characterr 
who  have  practised  in  London,  to  be  called 

"the   LONDON    attorneys'    BENEVOLENT 
INSTITUTION. 

"  That  the  objects  of  the  Institution  shall  be 
divided  into  two  classes : — 

"The  one  to  be  comDOBedo{widowers,vfitk' 
out  families  living  with  and  dependent  upon 
them,  and  of  bachelors,  who  shall  reside  to- 
gather  in  a  public  building  to  be  baflt,  por- 
chased,  or  rented  for  the  purpose,  and  to  be 
called 

"  THE    LONDON    ATTORNEYS*    COLLIGI  OK 
HOSPITAL, 

and  shall  be  denominated  /a-Penrioneis,  snd 
maintained  and  supported  out  of  the  funds  of 
the  Institution,  in  like  manner  as  the  inmates 
of  Morden  College  and  the  other  sioailar  esta^ 
blishments. 
"  The  other  class,— viz.  ihose  having  wiset 
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or  ekOdreu  liviiu|r  with  or  dependent  upon 
them,  shall  be  denominated  Oul-PenaionerB, 
and  nuy  be  permitted  to  reside  in  any  part  of 
the  Uuted  Kingdom  that  they  may  select,  and 
be  allowed  such  pensions  as  mav  be  necessary, 
and  the  state  of  the  fund  will  allow. 

"  That  in  the  meantime,  and  until  the  Col- 
lege is  ready  for  the  reception  of  the  In- 
Penaioners,  ul  the  Pensioners  must  necessarily 
be  considered  as  Out^Pensioners. 

"That  the  Fmids  necessary  for  the  support 
of  the  Institution  shall  be  raised  by  the  contri- 
bution of  not  less  than  1/.  a  year  by  every 
Attorney  taking  out  a  London  certificate,  to 
be  paid  by  him  to  the  Secretary  of  the  Incor- 
porated Law  Society  at  the  time  when  he  ffiyes 
his  certificate  enabling  the  Attorney  to  obtain 
Irom  the  Stamp  Office  his  annual  certificate  to 
practise,  and  to  be  accounted  for  and  paid  by 
the  Secretary  to  a  person  to  be  appointed 
TVeasnrer  of  the  Institution. 

*'  It  is  presumed  that  no  London  Attorney 
can  reasonably  object  to  the  payment  of  so 
small  an  annual  sum  (which  is  not  more  than, 
if  so  much  as,  the  members  of  friendly  societies 
usually  pay  to  their  clubs),  seing  that  he  has 
recently  b^n  relieved  from  the  payment  of  3/. 
a  year  by  the  repeal  of  that  sum  on  his  certifi- 
cate;, and  more  particularly  when  he  reflects 
that  it  is  destinea  for  the  support  of  an  Insti- 
tution of  which  he  himself  or  some  part  of  his 
family  may  possibly  have  the  misfortune  to  be- 
come an  object. 

"It  may  also  bereasonablv  expected  that 
the  more  wealthy  members  ot  the  Profession 
win  be  induced  to  subscribe  towards  a  fund 
for  the  building  of  the  College,  and  like- 
wise annual  subscriptions  for  the  support  of 
the  Institution,  and  may  remember  it  in  their 
wills. 

**  The  Institution  to  be  under  the  manage- 
ment of  a  Council  or  Committee  consisting 
of  members,  having  votes  each 

as  a  qualification,  to  be  chosen  by  the  sub- 
scribers out  of  Uie  body  at  large;  each  of 
whom  shall  have  one  vote  in  respect  of  his  an- 
mial  subscription,  and  one  vote  for  every  addi- 
tional annual  subscription  of  1/.  and  for  every 
donation  of  10/. 

''The  Council  to  have  power  from  time  to 
time  to  make  rules  and  regulations  for  the  go- 
Yemment  and  management  of  the  Institution. 

'*  The  Pensioners  to  be  elected  by  the  mem- 
bers at  large,  each  member  having  the  same 
number  of  votes  as  he  is  entitled  to  on  the 
election  of  Members  of  the  Council." 


The  Promoters  of  the  Institution,  who 
have  circulated  the  above  statement,  are 
desirous  of  ascertaining  the  opinion  of  the 
London  Attorneys  before  convening  a  Ge- 
neral Meeting,  to  consider  the  details  of 
the  measure,  and  elect  a  Committee  of 
Management ;  and  they  have  requested  the 
favour  of  an  answer,  with  any  observations 
or  suggestions,  to  be  sent  to  Mr.  Maugham 


(Honorary  Secretary),  at  the  Incorporated 
Law  Sodety's  Hall.  Chancery  Lane. 

The  Promnonal  Committee  are: — ^Mr* 
Holme  (Chairman).  Mr.  Austen.  Mr.  Keith 
Barnes,  Mr.  Alfred  Bell,  Mr.  Coverdale, 
Mr.  Farrer,  Mr.  Gregory,  Mr.  Lavie.  Mr. 
Leman.  Mr.  Maynard.  Mr.  Ranken,  l^* 
Sudlow,  Mr.  Wilde,  and  Mr.  John  Young. 
We  can  add  but  little  to  the  just  and 
forcible  appeal  which  is  thus  made  to  the 
Attorneys  and  Solicitors  of  the  Metropolis. 
The  Medical  Profession  has  of  late  years 
successfully  established  an  extensive  Insti* 
tntion  at  Epsom  for  purposes  similar  to 
those  now  proposed  on  oehalf  of  the  larger 
branch  of  the  Legal  Profession ;  and  there 
is  also  in  progress  a  Society  for  the  disabled 
Clergy,  comprising  the  members  who.  hav- 
ing no  permanent  appointment,  are  subjected 
during  long  illness  or  incapacity,  or  m  old 
age.  to  painful  dependence.  The  Law 
Clerks,  to  their  great  credit,  subscribe 
nearly  1,200/.  a  year  for  the  support  of 
their  sick  or  disabled  brethren. 

We  trust  it  will  soon  be  seen,  that  amidst 
all  the  changes  which  have  taken  place, 
enough  remains  to  enable  the  MetropioUtan 
Solicitors  to  carry  into  effect  the  objects  of 
this  benevolent  Institution. 

This  new  Association  is  essential  to  com- 
plete the  series  of  great  and  important  im- 
provements effected  by  the  Attorneys  and 
solicitors  during  the  last  25  years,  it  may 
not  be  useless  to  record  briefly  the  services 
rendered  to  the  Profession,  and  thereby 
consequently  to  the  public,  during  that 
quarter  of  a  century. 

Excluded  from  the  Inns  of  Court  by  the 
regulations  of  the  Benchers  in  some  of  the 
Inns  in  1825.  and  in  the  others  in  1828, 
the  Attorneys  commenced  the  Institution 
since  called  ''The  Incorporated  Law  So- 
ciety." and  having  purchased  land,  erected 
a  Hall.  Library,  and  Offices,  obtamed  a 
charter  in  1831.  and  the  building  was 
opened  in  1832.  In  the  next  year,  1833, 
several  Courses  of  Lectures  were  established 
on  Common  Law.  Equity,  and  Conveyanc- 
ing, and  subsequently  on  Bankruptcy,  Cri- 
minal Law,  and  Proceedings  before  Justices 
of  the  Peace.  In  1835.  a  memorial  was 
presented  by  the  Committee  of  Manage* 
ment  of  the  Institution,  suggesting  an  exa- 
mination of  Articled  Clerks  before  admission 
on  the  Roll.  In  1836.  the  Judges  of  the 
Common  Law  Courts  and  the  Master  of 
the  Rolls  adopted  the  sug^stion.  and  made 
rules  and  regulations  for  carrying  it  into 
effect.  In  1841.  a  Bill  was  prepared  for, 
and  mtroduced  by.  Lord  Langoale.  to  con- 
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folidftte  Md  nmend  /tine  IitiT'Of  Attcmfys. 
The  Act  paased  in  1B48,  vate  mbiok  the 
waminftHao  qtm  ndde  fiwnanmU  «id  the 
tnnoipQiratad  Iiaw  ^omty  mpointed  Re- 
giitor  of  Attofitfya.  'Hie  -Societgr  «(Mr 
liDQaiatoiof  nearly  1^200  liondon  Attorneys, 
md  the  ninnher  of  tvmDcul  Attemeyt  is 
jidao  gradually  iooreasiiig.  Upwards  of 
90fi00L  has  b^eii  jnvested  in  the  site, 
ibuilduigs,  hooks  for  the  Uhrwy,  tixtuaeo, 
land  fturaitiure ;  and  ike  meBihers  subscrihe 
x^pmrards  cf  2,20QL  a  year  towards  the  eur- 
irant  expenses  of  the  eatahhahment,  exdu- 
siTe  of  their  entrance  fee8»  which  at  first 
^nare  26/,,  then  ledaqed  to  151.,  and  now 

AH  these  large  inTestmenta  of  capital  and 
annnal  eiqpenditnre,  it  wiB  he  reooUecled, 
biKfe  been  made  diMring  ttie  existence  of  the 
op^resaiye  Tax  on  Annual  Certificateay-^an 
inipost  not  payable  W  angr  other  profeesioD, 
•o^nd  whilst  year  after  year  the  merciless 
Law  Befonuers  wexe  reducing  the  emolu- 
ments of  the  practitionffs.  lliey  might 
indeed  luure  excuaed  tbemsekiFes  fiom  ef- 
iecting  these  improvements ;  but  they  have 
Mtneioualy  ooatrib«ted»  not  only  large 
randsy  but  the  Cooneil  ha^ve  beatoiwed  their 
valuable  time^  wade  by  weaki  in  promot- 
iog  and  easmng  into  effect  the  various 
meaamiea  we  Wejreferred  to. 

TUs  benevolent  Inatitation  will  crown 
tiieir  labours,  and  we  traat  its  .promoters 
iwill  live  to  a^  it  flowriah  like  m  parent 
Mdety. 

■^■^^""■^^^^^^■'^^^^■^■■•— <^^^  •■    •■■■■•••I  I  '■•■• ' 
MEETING  OF  PARLIAMENT. 

naiTAXS  3ILXia.— iCXVCUTOOft  .anjd  tbus^ 

T«iB  aocivTir. 

fr  may  beTeaaonably  anticipated  tiiat  dhe 
pnUic  business^  winch  will  be  brought  be- 
fore Parliament,  between  t^ie  12th  mstant 
and  Christmas  Daf,  wffl  be  confined  to 
tiie  great  and  presmg  snbjeet  of  t^e  War^ 
its  propeaa  hitifa«fto,  tlie  jHresent  state 
of  affurs.  and  its  liitnfe  management. 
jScaredjr  any  other  topSc,  howevo'  o&erwise 
interesting,  will  obtain  a  heann^.  We  may 
therefore  expect  that  tiie  agitation  of  far- 
ther measures  of  Law  Reform  yrQ  be  sus- 
pended. Wearertfielesa,  'me  shdl,  of  ^owree, 
OS  watdhfol.  Probably  aome  notices  may 
be  ]pheed  on  the  votes  and  proceedings  fd 
prqieets  for  conaideration  hoKafter. 

It  may  be  anticipatedi  liowever,  that, 
:notwi&8tan^g  die  debates  wlli  involve 
<Hdy  Ac  one  pyedonunant  anbjeet  of  na* 


li^islalisw  .idl  be  too^gbt  fantani 
amongat  atfien»  am  me  informed  tjaafrAri 
Exeeotor  and  fbiatee  Society  wflt  nyin 
take  I3ie  field  in  behalf  of  the  prmeet  of 
last  Session  n^iidb  was  so  signally  defoafed. 

We  conceive,  howevei;,  that  Bills  of  this 
kind  should  be  introduced  as  pubiiexafit^ 
snraa,  because  they  seek  to  .altar  the  limg- 
established  LawaM  to  confer  poMV  «»  a 
ooqxNwte  bodv,  wluch,  to  say  the  least, 
must  affect  a  ujge  part  of  ike  comaraiotj, 
and  introduce  a  novri  practice  m  our  sys- 
tem of  Equity*  firoumt  in  as  a  private 
Bin^  the  Pubuc,  as  well  as  the  Ptotesaipn. 
aie  deprived  of  £he  (opportunity  of  oppoeing 
its  principle  or  details,  eacoc^  at  sn  eoor- 
mous  e]^penaB.  Such  meaanves,  indeed, 
ate  canned  in  n  comparatively  atedthy 
manner,  and  mdess  there  is  an  active  omd 
vigilant  opposition^  tiiere  is  litde  chance  of 
a  sufficient  hearing  or  an  impartial  investi- 
gatioQu  A  few  members,  either  interoaMd 
in  the  success  of  the  project*  or  deoo^red 
as  to  its  utility  or  probaUe  consequamaes, 
attend  the  aeveral  stages  of  the  BUI  jmd 
prevent  l^e  aeaiohii^  diaenssioa  ^riiich 
ought  to  take  plaee.  In  tbe  last  Seaifon 
of  Ptoliament,  a  cry  was  rmsed  ^lat 
Joint-Stock  Trust  €k)mpanies  must  neces- 
sarily be  good  for  the  pubGc,  hacanse 
they  were  opposed  by  the  lawyers;  nnd 
when  they  came  mg  Uie  House  was  little 
inolined  to  listen  to  anv  obgectiona,  beaapiae 
the  Minister  brought  down  a  sneaaagafoom 
the  Crown  annonncing  the  dedaiaitian  of 
war  with  Russia.  Fortunately,  however,  a 
hearing  was  Obtained  in  the  Upper  Hooae, 
and  a  Select  Ck)mmittee«  after  sitting  acTe- 
nd  days  on  the  subject,  hearing  connsel, 
and  taking  evidence  jpro  and  acm^  dedded 
against  die  maaanre. 

ft  ia  romawed  that,  beaidea  tha  semTal 
of  the  Eaecator  and  IVnstee  Society,  arve- 
ral  applications  will  be  made  to  ineorpotate 
other  mstitutions  for  similar  purposes. 

NEW  OOMMON  LAW  RUC£S.' 

FOKMS   OP  FROCXBOIKOS. 

The  forms  of  proceedings  contained  in  the 
Schedule  hereunder  may  be  used  in  tha  cases 
to  which  they  are  applieable«  with  such  altera- 
tions aa  the  nature  of  the  action,  the  deaarip- 
tion  of  the  Xloust  in  mUfk  the  adian  ia  de- 
paadiag,  the  chamoler  of  the  parties,  or  the 
drcnmstaaces  of  :tiie  caaa  imqr  lander  aaces* 
sarys  bnt  any  varisnee  tberc^rom,  as^  bmag  in 
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matter  of  substance^  shaH  jiat  affbct  ihoir  va- 

fi«6^  or  ngulgnty. 

1.  Iijue  ofFUftt^  b€  irud  if  a  J«4f#  wiUkoHi 

^P>wwrf  g#  tit  «i  UWK  to  6>  Irtarf  &y  a  ^iiry 
Of  tit  «rd^itary  eaj«ff,  mrM  tlu  fouukr  cf  isme, 
M»d  <Am  tk»$  ij  And  the  parties  aCoreaaick  hav- 
ing^ by  cooseDt  in  wnting  duly  aigaed,  left  tbe 
deoiaioBof  the  aaid  iasve  {9r  ^iaeuea"]  tfi  4kB 
Cowt  it  was  on  the  day  of 

is  {date  ef  nde  or  order  for  aflomcnct  qf 
MxO«  by  a  rule  of  this  Court]  or  "  by  an 
order  of  the  Honourable  Sir  kiugbt, 

«iie  of  her  Majesty's  joalices  of  her  Court  of. 
•Queen's  Bench  [or  ^Coaamon  Pleas/'  or 
'*  one  of  the  barons  of  her  Muesty's  Count  of 
fif^be^aer,''  at  the  case  may  be']  ordered  that 
INKb  tnal  should  be  allowed ;  therefore  let  the 
same  be  had  accordingly. 

2.  Subpema  thermm  mud  m  other  cases, 
[We  same  nt  the  finm  now  in  use,  iM^maH 
eaees  omit  the  morde  "  by  a  jury."] 

3.  Nisi  Friue  Mteef^rd  therm» 
[The  emme  me  the  form  airead^  direeied  bf 
vde  of  Hilary  Term,  1853. 

4.  Tostea  therein,  on  m  Verdu^  for  Plain,tif  on 
ail  the  Issues,  where  the  Cause  is  tried  m 
London  or  Middlesex,  and  where  the  Defend- 
ant appears  at  the  Trial, 

Altorwards  on  the  day  of 

18      (the  first  drnt  of  the  sittinas  or  the  day  of 

the  trial)  at  the  Guildhall  of  the  city  of  tm- 

4m  [or  "  at  Westminster  H(iU  in  the  county 

4|f  Middlesex]  before  Sir  knight;,  one 

^her  Majeaty's  justices  of  her  Court  of  Queen  s 

Bendx  [or  "  Coomion  Pleas,**  or  "one  of  the 

l^arons  of  her  Majesty's  Court  of  Exchequer/' 

as  the  ease  may  be  ;  or  tf  tried  h^ore  the  chief 

justice  or  chief  barofm  etmte  the  fact,  as  in  the 

pnsoribed  farm  of  poatea  on  m  trial  hffore  a 

jury.   Iftvkd  before  two  jmigesstaU  the  wvne 

ef  hedh,  md  ^  tU  Qomi  ^VfUfih  they  are 

jadfes'],  aoaom  ^  pactiea  within  mentioned*  by 

ithnr  xeafwctiiTe  atlomesye  wUbin  «^atione4»  ^or 

Aoirial  of  the  aaid  is««e  [or  >^  isaues  "],  iwd 

tlheaaidjudipe  [or  "baBQA*    Qr  "obiaf J^stiee!p" 

or  ^cfai^  baiKHb''  ««  Mf  ^me  may  iiej  deaides 

1km  and  issue  [or  "  each  of  the  8«id  isanai  "] 

in  favour  of  the  plaintiff  [or  the  cleoi^ton  aiey 

is  ^atedmike  40rmathe  or  me^mlims  amds  </ 

tdiaismte,  as,  for  exampl^,*^^  *' A«4  tiheaiid 

judge  [or  "  baron  "]  as  to  the  first  issue  vithin 

joinod  deoides  ihat  the  d^endant  did  v^amifi^ 

14;  within  alleged ;  and  as  to  the  secoxid  issue 

vri^ifi  joined  the  said  judge  [or  ^  baron"] 

JMdie  that  the  defendant  did  not  satisfy  and 

4iicWge  the  phiint^B  claim  by  pavment,  as 

within   aUeged^*],   and    the   said  judge  [or 

"  baron  "]  assesses  the  damafjes  of  the  plam- 

!dtt,  on  oecasioa  of  Ibe  piemises  within  (om- 

pUoned  of,  over  and  abo^e  his  costs  of  a«it,  to 

9y  I  c/SNt  ene  eiaees^menf  o^  amimayes. 

y none  mmit\  i  ThaffMboe,  die. 

&,  TU lilc^Ji/oimlie  JHfAwofM tkfijMii^ 
Afterwards  on  the       day  of  18 


(ffte  eosMiMeit  fay  ef  the  oMizei)  at 

in  fkte  eocmty  [or  •  city  "^  of  at  ijne 

assises  there  holden  in  und  for  tfie  said  ciOH^ty 

[or  *'  ci^  "]  before  Sir  knigh^  gne 

of  her  Majea^s  iu^cci^  of  ber  Court  .of 

[or  "one  of  tne  barons  of  her  Majeaty's  Cpiirt 

of  the  Exchequ^,^  OiS  the  ease  may  6e],  co^e 

the  parties,  &.c.  {Coiic6ide  as  in  the  preqeding 

form.} 

6.  The  Uke,  where  one  kem  h  f^tmd  ferihe 
Plamtif  aamd amflim  for  Oe  Wen^imd^U^ 
ledter  goimg  te  the  whole  Actieim, 

[Proceed  as  in  the  preeedUng  fCrme  of  po^tea 
to  the  staHemmt  ^the  appearamce  of  theptfrties 
ai  the  trial,  and  then  thms .]  Xhd  the  said  ju^e 
[or"baroB/' or  ^ohief  justice/'  "chief  barpn/' 
as  the  case  may  be]  decidee  the  first  issue  with- 
in joined  in  favour  of  the  plaintiffs  and  be  de- 
cides the  second  issue  witnih  joined  in  Ibvour 
of  tbe  dafwMJaPi  \ms  the  came  may  he  2  or  the 
deaisimm  at^y  ks  sta/md  in  the  ojffrmatime  or  ne- 
^4irfioe  ^  eofih  issue,  asdirealmd  vt  the  preaeding 
form'] :  Therefore.  &c. 

7.  Ju^meni  thereon  fhr  PUdni^, 
[Copy  the  issue  and  then  proceed  thus .]  After- 
wards on  the  day  of  18  {day 
of  signing  final  Judgment)  come  ^e  pigrties 
aforesaid,  by  their  respective  attorneys  a£pce- 
said,  and  Sir  knight,  one  0/  ^er 
Majesty's  justices  of  her  Court  of 
[or  "  one  of  the  barons  of  ber  Majes^s  CjQ«rt 
of  Exchequer/'  as  the  came  may  be  j  or  if  tried 
b^ore  the  chitf  justice  or  ch(ief  baron^  stqtffhe 
fad  asim  the  prescribed  form  of  pQ,st^  4?l  a 
^  trial  before  a  jury  j  if  tried  before  two  jpid^ee 
state  the  names  of  both,  and  if  thfi  Court  4%f 
wAtcA  they  are  judges],  by  whom  the  said  isfpe 
was  [or  "issues  were^  tried  hath  [or  "have"] 
sent  hither  his  [or  "their  ^]  record  had  before 
him  [or  them]  in  these  words:  Afterwards, 
&c.  foopy  the  postea]  :  Therefore  it  is  consi- 
dered that  the  said  plaintiff  do  recover  against 
the  defendant  ihm  aaid  moneys  by  the  said 
jud^  [or  "  baron,"  or  *'  ehief  justice^''  or 
"  chief  baron,"  as  the  case  may  he,}  ao  Assaaa- 
ed,  and  £  lor  iu|  costs  of  suit. 
[In  the  margim  of  the  roH,  oppemte  the  words 
Thereiare  it  ia  cQnfidera d,"  write  "  Judpnent 
aigiMd^  4iy«f  ▲.!>.  •" 
iaseHimg  Me  da^  ^sigming  thajstdgatmnt.^ 

8.  ^^senft'oit  thereon,, 
[The  same  as  im  ordmfry  ofwe^.] 

9*  Write  of  BmeomHom  where  the  ffowi  or  a 
Judge  deeidee  on  MmHere  of  Aacoumi. 
[The  same  as  in  ordinary  eases  cf  emecution 
on  a  judgment,  except  that  insteful  qf  tAs-writ 
stating  the  money  to  be  leeied  ae  hofdasll^ 
revovered  by  a  judgmsni,  and  ^ittinf  the  di- 
rection to  levy  i/tUer-ast,  say  "  £  ^  which 
by  a  rule  of  our  Court  of  Queen's  Bench  [or 
•^  Common  Fleas,^  er  *  by  on  order  of  Sir 

kmght,  one  of  our  jualicea  of  our  Court 
of  Qbman's  Sanch  or  Common  t'le^^,'' or  ^  one 


of  the  bareoa  of  ow  Sxi^M^iier.'*  t^  tk^.ease 


fnoy  be],  dated  the  day  at 


18 
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made  in  pannance  of  the  third  section  of 
"The  Common  Law  Procedure  Act,  1854,"  in 
an  action  commenced  in  our  said  Court  of 
at  the  suit  of  A.  B.  [or  "the  said  A.  B.,"  if 
before  mentioned]  against  the  said  C.  D.,  was 
ordered  to  he  paid  hy  the  said  C.  D.  to  the 
said  A.  B.  \ae  the  case  may  be,  following  the 
terms  or  substance  of  the  rule  or  order],  [If 
eoets  were  ordered  to  be  paid,  then  the  direction 
to  levy  them  may  be  thus :  "  together  with  cer- 
tain costs  in  the  said  rule  [or  "  order  "]  men- 
tioned, which  said  costs  were  afterwards  on  the 
dajrof  18    ,  taxed  and  allowed 

bv  our  said  Court  of  at£        ']    If 

the  rule  or  order  directs  that  interest  shall  be 
paid,  then  the  direction  to  letfy  it  may  be  thus  : 
"  together  also  with  interest  on  ijhe  said  sum 
of  £  at  the  rate  of  £  per  cent, 

from  the  said        day  of  18    ,"  as  the 

case  may  be,  according  to  the  rule  or  order], 
10.  JTrits  qf  Execution  where  Matter  of  Ac- 
count is  referred  to  and  decided  on  by  an 
Arbitrator,  Oficer  of  the  Court,  or  County 
Court  Judge. 

[The  same  as  directed  in  the  preceding  form, 
but  instead  of  stating  the  levy  to  be  of  money 
ordered  by  a  rule  or  order  to  be  paid,  say, 
"  £  ,  which  by  an  award  [or  "  certifi. 

cate  *'],  dated  the  day  of  18 

{date  of  award  or  certificate),  made  by  E.  F., 
esquire,  an  arbitrator  appointed  by  the  parties 
[or  "  by  E.  F.,  esquire,  one  of  the  Masters  {or 
other  officer,  naming  his  office)  of  our  Court  of 
^  ^  "  ^  "  by  ^'  T.,  esquire,  the  Judge  of 
the  County  Court  of  ."  [as  the  case  may 

be],  pursuant  to  the  3rd  section  of  "  The  Com- 
mon Law  Procedure  Act,  1854,"  was  awarded 
[or  "certified"]  to  be  due  and  payable  from 
the  said  C.  D.  to  ["  the  said  "]  A.  B. 
11.  fecial  Case  for  the  Opinion  of  the  Court 
under  Section  4  of  the  Common  Law  Proce* 
dure  Act,  1854,  where  the  Allowance  or  Dis- 
allowance of  a  particular  Item  or  Items  de- 
pends on  a  Question  of  Law. 

In  the  Queen's  Bench  ["Common  Pleas" 
Of  "Exchequer."] 

I  A.  B„  Plaintiff 
Between  <  and 

(  C.  D.,  Defendant. 
The  following  case  is  stated  for  the  opinion 
of  the  Court,  under  a  rule  of  the  Court  [or 
"  order  of  the  honourable  Mr.  Justice 
[or "  Baron  "],  dated  the  day 

of  18    ,  made  pursuant  to  the  4th 

section  of  "The  Common  Law  Procedure  Act, 
1854."  [Here  state  the  material  facts  of  the 
ease  bearing  upon  the  question  of  law  to  be 
decided,] 

STie  question  [or  questions]  for  the  opinion 
e  Court  is  [or  arel : 
Fuflt.    Whether,T4-c.] 
Second.    Whether,  [^-c] 
12.  Issue  to  be  tried  by  a  Jury  where  the  Court 
or  a  Judge  has  directed  it,  under  Section  4, 
where  the  Allowance  or  Disallowance  of  a 
particular  Item  or  Items  depends  on  a  Ques^ 
turn  qfFact. 


In  the  Queen's  Bench  [or  "  Common  FUu** 
or  Exchequer  of  Pleas""]. 

The        day  of  18    {date  of  ism 

when  delivered  by  the  plaintiff). 

{Venue.)    A.  B.  by  his  attoraef, 

sues  C.  D.,  and  the  plaintiff  [or  "  defendant  '1 
affirms,  and  the  defendant  [or  "plaintiff''] 
denies,  that,  4*c.  [Here  state  thequestUm  if 
fact  to  be  tried  as  directed  by  the  Court  or 
judge.  In  some  cases  it  may  be  advisabkto 
state  an  inducement  before  stating  the  quettios 
in  dispute.]  [If  there  be  more  than  one  ouesHo^ 
to  be  decided,  state  it  thus:  "and  the  said 
plamtiff  [or  "  defendant 'H  also  affirms,  ind 
the  defendant  [or  "plaintiff"]  also  denies,  that, 
fc."]  And  it  has  been  ordered  by  tbe  Court 
jar  "by the  honourable  Mr.  Justice 
or  "  Baron  "]  that  the  said  quse- 

tion  [or  "questions"]  shall  be  tried  by  a  jury; 
therefore  let  the  same  be  tried  accordmgly. 

13.  Postea  thereon. 
[The  same  as  in  ordinary  cases,  except  tUt 
there  is  no  assessment  qf  damages.] 

14.  Special  Case  stated  by  an  Arbitrator  ssder 
Sect.  5,  of  the  Common  Law  Procedare  Act, 
1854. 
[In  the  special  case  the  arbitrator  must  tlote 

whether  the  arbitration  is  under  a  compaUorji 
reference  under  the  Act,  or  whether  it  is  i^pos  s 
reference  by  consent  of  the  parties  what  the 
submission  has  been  or  is  to  be  made  ankor 
order  of  one  of  the  Superior  Courts  of  Law  or 
Equity  at  Westminster.  In  the  former  can 
the  award  must  be  entitled  in  the  Court  nd 
cause,  and  the  rule  or  order  of  the  Court  wui 
he  set  forth.  In  the  latter  case  the  terms  of  the 
'  reference  relating  to  the  submission  being  BWtfc 
i  a  rule  or  order  of  Court  must  be  set  forth.] 

15.  Judgment  thereon  when  a  Judgment  ks 
been  ordered. 

[Copy  the  special  case,  and  then  proceed  thas: 
Afterwards  on  the  day  of 

18  come  here  the  parties  aforesaid,  and  the 
Court  is  of  opinion  that  [state  the  opiaum  (f 
the  Court  on  the  question  or  questions  stated  is 
the  case,  in  the  affirmative  or  negative,  as  the 
case  may  be.]  Therefore  it  is  considered  that 
the  plaintiff  do  recover  against  the  defendant 
the  said  £  and  £  for  his  costs 

in  the  suit. 

[In  the  margin,  opposite  the  words,  "There- 
fore it  is  considered,  &c."  write  •'Judgment 
signed  the  dav  of  IS     » 

inserting  the  day  of  signing  final  judgment,] 

16.  Postea,  where  the  Judge  upon  the  Trial  rf 
an  Issue  in  Fact  before  him  under  Sect,  1,  di- 
rects an  Arbitration  as  to  Part  of  the  Clam 
under  Sect.  6  of  the  Common  Law  Procedure 
Act,  1854. 

[Proceed  as  in  the  above  prescribed  form  of 
postea  No.  4  or  6,  as  the  case  may  be,  to  /J« 
statement  of  the  appearance  of  the  parties  at  the 
trial  inclusive,  and  then  proiied  thus :  "  And  as 
to  the  pLiintiff's  claim  in  the  count  ot 

the  declaration  within  mentioned  [as  the  esse 
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»ay  he],  it  appears  to  the  said  judge  \pr 
'*  baroQ '']  that  the  questioDS  ariaiDg  thereon 
iii7ol?e  matter  of  account  which  cannot  con- 
veniently be  tried  before  him ;  and  hereupon 
theeaid  judge  \pr  "baron"]  orders  that  the 
plaintiflf's  claun  in  the  said  count  of 

the  declaration  mentioned  and  referred  to  E,  F. 
of  esquire,  an  arbitrator  appointed 

by  the  said  parties  [or  "to  E.  F,,  esquire, 
being  one  of  the  masters  of  the  Court  of 
Queen's  Bench,"  or  "Common  Pleas,"  or 
"  Exchequer  of  Pleas,"  (or  other  officer  of  the 
Court,  Biating  kis  office),  or  "  to  jB.  F^  esquire, 
being  the  judge  of  the  County  Court  of 
upon  the  terms  that,  &c.  [set  forth 
the  term$y  the  order"],  and  the  said  judge  [or 
"  baron  "J  decides  each  of  the  said  issues,  ex- 
cept those  relating  to  the  said  count 
of  the  declaration,  in  favour  of  the  plaintiff  [or 
the  Btalement  of  the  decision  may  be  in  the  affir- 
motive  or  negative  words  of  the  issue,  as,  for 
exatspU,  thus:  "And  the  said  judge  [or 
"baron"]  as  to  the  first  issue  within  joined 
decides  that  the  defendant  is  guilty  as  within 
in  the  count  of  the  declaration  alleged, 
snd  as  to  the  second  issue  within  joined  the 
•aid  judge  [or  "baron"]  decides  that  the 
defendant  did  not  commit  the  acts  within  in 
the  count  of  the  declaration  alleged 
by  the  phintiff 's  leave."]  And  the  said  judge 
[or  "baron"]  assesses  the  damages  of  the 
plaintiff  on  occasion  of  the  premises  within  in 
the  count  of  the  declaration  complained 
of,  oyer  and  above  his  costs  of  suit,  to  £ 
•  [?**»'  '**  assessment  of  damages,  if  none  made.] 
Therefore,  &c. 

17.  Writ  of  Habere  Facias  Possessionem  on  a 
Rule  to  delicer  Possession  of  Land  pursuant 
to  Award, 

Victoria,  by  the  Grace  of  God  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  Queen, 
Defender  of  the  Faith,  to  the  Sheriff  of 
greeting.  We  command  you  that  you  omit 
not  by  reason  of  any  liberty  of  your  county, 
but  that  you  enter  the  same,  and  without  delay 

!ou  cause  A,  B.  to  have  possession  of 
here  describe  the  lands  and  tenements  as  in  the 
mlefor  the  delivery  of  possession],  and  which 
lands  and  tenements  by  a  rule  of  our  Court  of 
Queen's  Bench  [or  "Common  Pleas,"  or 
"  Exchequer  of  Pleas  "].  dated  the  day  of 

18  ,  made  pursuant  to  the  sixteenth 
section  of  "  the  Common  Law  Procedure  Act, 
1854,"  E.  F.  {the  party  named  in  the  rule)  was 
ordered  to  deliver  possession  to  the  said  A,  B,, 
and  in  what  manner  you  have  executed  this 
our  writ  make  appear  to  us  [or  in  Common 
Pleas,  "to  our  justices,"  or  in  Exchequer,  "  to 
the  barons  of  our  Exchequer"]  at  Westmin- 
ster^ immediately  after  the  execution  hereof, 
snd  have  yon  there  then  this  writ.    Witness 

at  Westminster,  the  day  of 

m  the  year  of  our  Lord 

18.  Judgment  for  the  Plaintiff  on  a  Special  Case 
stated  under  Section  32  qfthe  Common  Law 
Procedure  Act,  1854. 

[Copy  the  special  ease^  and  then  proceed 


thus  :]    Afterwards  on  come  here  the 

parties  aforesaid,  by  their  respective  attorneys 
aforesaid,  and  the  Court  is  of  opinion  that, 
&c.  [state  the  opinion  of  the  Court  on  the 
question  or  questions  stated  in  the  case].  There- 
fore it  is  considered  that  the  plaintiff  do  re- 
cover against  the  defendant  the  said  £ 
and  £  for  his  costs  of  suit. 

[In  the  margin,  opposite  the  words  "  There- 
fore it  is  considerea,  &c.,"  write  "  Judgment 
signed  the        day  of  18        "  inserl- 

tfi^  the  day  of  signing  final  judgment.] 

19.  Judgment  of  Affirmance  by  Court  qf  Error 
in  Exchequer  Chamber  on  a  Special  Case, 
[Copy  to  the  end  of  the  judgment  on  the  roll 
in  the  action,  and  then  proceed  thus .-]  After- 
wards on  {the  day  qf  lodging  the  note 
of  error)  the  defendant  [or  "plaintiff"]  de- 
livered  to  one  of  the  masters  of  the  Court  here 
a  memorandum  in  writing  in  the  form  required 
by  and  according  to  the  Statute  in  that  case 
made  and  provided,  alleging  that  there  was 
error  in  law  in  the  record  and  proceedings 
aforesaid ;  and  afterwards  on  {the  day  qf 
making  the  entry  of  the  suooestion  on  the  roll)  the 
defendant  [or  "plaintiff  J  said  that  there  was 
no  error  therein :  And  thereupon  afterwards 
on  {the  day  of  giving  judgment  in  the 
Exchequer  Chamber),  in  the  Court  of  Exche* 
quer  Chamber  of  our  Lady  the  Queen  before 
the  justices  of  the  Common  Bench  of  our  said 
Lady  the  Queen  and  the  barons  of  her  Exche- 
quer, [or  if  the  error  be  on  a  judgment  of  Com- 
mon  Pleas,  say  "before  the  justices  of  our 
Lady  the  Queen  assigned  to  hold  pleas  in  the 
Court  of  our  said  Lady  the  Queen  before  the 
Queen  herself  and  the  barons  of  her  Exche- 
quer," or  if  the  error  be  on  a  judgment  of  the 
Exchequer,  say,  "  before  the  justices  of  our 
Lady«die  Queen  assigned  to  hold  plras  in  the 
Court  of  our  Lady  the  Queen  before  the  Queen 
herself  and  the  justices  of  the  Common  Bench 
of  our  said  Ladfv  the  Queen,"]  come  as  well 
the  plaintiff  as  the  defendant  by  their  respec- 
tive attorneys  aforesaid*,  and  it  appears  to  the 
said  Court  of  Error  in  the  Exchequer  Cham- 
ber that  there  is  no  error  in  the  record  and 
proceedings  aforesaid,  or  in  ^ving  the  judg- 
ment aforesaid  :  Therefore  it  is  considered  by 
the  said  Court  of  Error  that  the  judgment 
aforesaid  be  in  all  things  affirmed,  and  sUnd 
in  full  force  and  effect,  the  said  causes  above 
for  error  suggested  in  anywise  notwithstand- 
ing :  And  it  is  further  considered  by  the  same 
Court,  that  the  said  plaintiff  do  recover  against 
the  defendant  £  for  his  damages  and 
costs  which  he  had  sustained  and  expended  by 
reason  of  the  delay  of  execution  of  the  judg- 
ment aforesaid,  on  pretence  of  the  prosecution 
of  the  said  proceedings  in  error,  and  that  the 
plaintiff  have  execution  thereof. 

20.  Judgment  qf  Reversal  in  the  like  Case. 
[The  same  as  the  preceding  form  to  the  os- 
terisk*,  and  then  thus :]  And  it  appears  to  the 
said  Court  of  Error  that  there  is  manifest  error 
in  the  record  and  proceediuf^  aforesaid,  and  in 
giving  the  judgment  aforesaid :  Therefore  it  it 
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€on6idered  by  the  said  Court  of  Error,  that  the 
judgment  aforeaud  for  the  errors  aforesaid  be 
reversed,  annulled,  and  idto^ether  holden  for 
nought ;  and  that  the  said  defendant  be  re- 
stored to  all  things  which  he  hath  lost  by  ocea- 
sion  of  the  said  judgment,  &c. 

21.-  Judgment  of  Court  of  Appeal  in  Exchequer 
Chamber  on  a  Disposal  of  the  Appeal  m  th^ 
Plaintiffs  Favour  where  Judgment  for  him 
had  been  given  in  the  Court  below,  under  the 
41 8t  and  42nd  Sections  of  the  Common  Ixno 
Procedure  Act,  1854. 

[Copy  the  ease  for  the  appeal  as  stated  by  the 
parties,  and  then  proeeed  thus .]  Afterwards 
on  (Me  day  of  giving  Judgment  of  Court 

of  Arn^eaf),  in  the  Court  of  Exchequer  Cham- 
ber of  our  Lady  the  Queen  before  the  justices 
of  the  Common  Bench  of  our  Lady  the  Queen 
and  the  barons  of  her  Exchequer,  (or  tf  the  an- 
peal  he  from  the  Common  Pleas  say, "  before  ttie 
justices  of  our  Lady  the  Queen  assigned  to  hold 
pleas  in  the  Court  of  our  Lady  the  Queen,  before 
the  Queen  herself  and  the  barons  of  her  Exche- 
quer "  [or,  tf  the  appeal  be  from  the  Exchequer, 
say,  '*  before  the  justices  of  our  Lady  the  Queen 
assigned  to  hold  pleas  in  the  Court  of  our  Lady 
the  Queen  before  the  Queen  herself  and  the 
justices  ef  the  Cdmmon  Bench  of  our  said 
Lady  the  Queen/'J  come  the  parties  aforesaid 
by  their  respective  attorneys  aforesaid;  and 
the  said  Court  of  Appeal  decide  that,  &c.  {state 
the  decision  qf  the  Court  upon  the  questions 
raised  by  the  case  on  appeal]  ;  and  it  is  consi- 
dered by  the  said  Court  of  Appeal  that  the 
plaiatitf  do  recover  against  the  defendant  £ 
for  his  costs  which  the  plaintiff  hath  sustained 
and  expended  in  the  said  appeal,  and  that  the 
plaintiff  have  execution  thereof. 

22.  Pi, fa,  against  a  Oamishee,  muter  the  69rd 
SetfHon  of  the  Comrnon  Law  Procedure  Aot^ 
(854,  where  Debt  not  disputed  or  Oamishss 
does  not  appear, 

Victoria,  by  the  Grace  of  God  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  Queen, 
Defender  of  the  Faith,  to  the  Sheriff  of 
greeting.  We  command  you  that  you  omit 
not  by  reason  of  any  liberty  of  your  countv, 
but  that  you  enter  the  same,  and  of  the  gooas 
and  chattels  of  E.  F,  in  your  bailiwick  you 
cause  to  be  levied  £  ,  being  the  amount 

of  [or  "  part  of  the  amount  of,"  if  the  debt  be 
more  than  the  judgment  debt]  a  debt  due  from 
the  said  E,  F,  to  C.  D,,  heretofore  attached  in 
the  hands  of  the  said  E.F,  b}^  an  order  of 
Sir  kniffht,  one  of  our  justices  of  our 

CoiUTt  of  Queen's  Bench  [or  ''one  of  pur 
justices  of  our  Court  of  Common  Pleas,**  or 
"one  of  the  barons  of  our  Exchequer'*], 
dated  {date  of  order),  pursuant  to  the 

statute  in  such  case  made,  to  satisfy  [or,  if  the 
debt  Be  less  (han  the  judgment  debt,  say,  *'  to- 
wflras  satisfying  J  £  ,  whidi  /I.  0., 

\Mij  in  our  C^utV  of  Queen's  Bench  [or 
"  G(Mitttf&  PfcAff,"  Of  '•  B«cheqt»er  of  Pleat^] 
reMteMd  egthMt  iIm  sidd  C.  !>.»  wherwf  the 
saM  C.  A  ft  eoA^k^wit)  afid  thai  ywst  kite 


that  sum  of  £  before  us,  [or  in  Cmr« 

men  Pleas,  **  before  our  justices,"  or  in  Exehe* 
quer,  "  before  the  barons  of  our  Excheqii^,'^ 
at  Westminster,  immediately  after  the  execntion 
hereof,  to  be  rendered  to  tWe  said  A,  B. 
in  satisiaction  as  aforesaid,  and  that  yoa  do  all 
such  things  as  by  the  statute  passed  in  the 
second  year  of  our  reign  too  are  authoriaed 
and  required  to  do  in  this  behalf.  And  in 
what  manner  you  ehdl  have  executed  this  oat 
writ  make  i^pear  to  us  [or  mi  the  Common 
Pleas,  "  to  our  justices,"  or  in  the  EMtkeq^ner, 
"  to  the  barons  of  our  Exchequer,"  as  the  aom 
may  be,]  at  Westminster,  immedietdy  after  Ae 
execution  hereof,  end  have  you  there  then  this 
writ.    Witness  at  Westminster,  die 

day  of  in  the  year  of  ovr  Lord 

23.  Ca.  sa.  in  the  Uke  Case. 

Victoria,  by  the  Grace  of  God  of  ihe  tlmted 
Kingdom  of  ureat  Britain  and  Ireland  QuesB»> 
Defender  of  the  Faith,  to  the  Sheriff  of 
greeting.  We  command  you  that  yow  oAit 
not  by  reason  of  any  liberty  in  your  eouni^, 
but  that  you  enter  the  same,  and  take  £.  Jr., 
if  he  be  found  in  your  bailiwick,  and  bim 
safely  keep,  so  that  yen  may  have  his  body 
before  us  [or  in  Common  Pleas,  "  before  our 
justices/'  or  in  Exchequer,  "  before  the  barons 
of  our  Exchequer,"}  at  Westmineler  ioMoedk. 
ately  after  the  execution  hereof,  to  satisfy  A^  B. 
£  ,  beiuff  the  amount  [or  "  part  of  tlie 

amount,"  if  the  debt  be  more  than  the  judgment 
debt,]  of  a  debt  due  from  the  said  E,  F.  to 
C.  D,,  heretofore  attached  ia  the  hand  of  the 
said  E,  F.  by  an  order  of  Sir  knight, 

one  of  our  justices  of  our  Court  of  Queen's 
Bench  [or  "  one  of  our  justices  of  our  Court  of 
Common  Pleas,"  or  '*  one  of  our  barons  of  the 
Exchequer,"]  dated  [date  oforder\ 

pursuant  to  tne  statute  in  such  case  made  and 
provided,  to  satisfy  [or  **  towards  satisfying," 
%f  the  debt  be  less  than  the  judgment  deSt,'] 
£  ,  which  the  said  A,  B,  lately  in  our 

said  Court  of  Queen's  Bench  [or  '*  C;omttion 
Pleas,"  or  "Echequerof  Pleas,"  as  the  ease 
may  be]  recovered  against  the  said  C,  D. 
whereof  the  said  C.  D.  is  convicted,  and  have 
you  there  then  this  writ.    Witness  at 

Westminster,  the  day  of  in  the 

year  of  our  Lord 
24.  Jt^rit  against  Garnishee  to  show  Cause  wiy 

the  Judgment  Creditor  should  not  have  ese- 

eution  against  him  for  the  Debt  disputed  by 

him. 

Victoria,  by  the  Grace  of  God  of  the  UniCad 
Kingdom  of  Great  Britain  and  Ireland  Qoeea^ 
Defender  of  the  Faith,  to  E.  F.  greeting.  We 
command  you  that  within  eight  days  aim  tiie 
service  of  this  writ  upon  you,  inclusive  of  the 
day  of  such  service,  you  appear  in  our  Court 
of  Queen's  Bench  [or  '^  Comaoon  Pleai^**  or 
"Exchequer  of  Pleas,"]  to  show  caoaewky 
A,  B,  should  not  have  execution  against  yoa 
for  £  ,  being  the  amount  Tor  "  ptft  df 

the  amount,"  if  the  ddft  exceeds  the  Judjmeax 
debt,]  of  a  debt  due  from  yott  to  C  D.  tb 
«MMy  [or '^  tt^wMds  sMiMfyi]^  "  ^Ifte  Mr  6^ 
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U$iiktMtke/mlffmmUdebi,]£  » which 

on  the  day  of  18        {daieqf 

judgment),  the  and  A.  B.  hy  a  iadgaefit  of  oar 
Court  of  Queea'a  Bench  [or  "  ComnoD  Pleaa/' 
or  **  Ezehemr  of  Pka^"]  reeotered  acaiBat 
the  aaid  C.  !>.»  aad  for  ooeta  of  suit  in  tUs  he- 
half;  and  take  notioe»  lihal  in  defanlt  of  your 
ao  doingthe  said  A.  B.  nmr  prooeed  to  execn- 
tion.    Witaeaa  at  WestmiBsler,  the 

day  of  ,  in  tike  year  of  owr  Lord 

iTis/oOommg  mdotmmmmJBwmH  be  mad»  tm 
tie  wrii :"]  Thit  writ  was  iaaned  hy  P.  A. 
r^AMHtf' tf  aUwme^M  mame  infnU\  of 
&u99o/hi9abodem/kUs  abo  ^  mted  <mi  oi 
agent  for  an  attomgg  la  lAe  tomir^,  here  $ay 
**  aa  agent  for  A,  A.  of  "lattomey  for 

the  said  A.  B.  [or  if  mud  ont  by  the plaint\f  in 
person,  "  This  writ  was  isaaed  in  person  hy  the 
plaintiff  within  named,  who  resides  at  ,^ 

mentioning  the  citg,  toum,  or  parieh,  and  aUo 
the  name  of  the  hamlet,  street,  and  nmmber  cf 
the  kou^  qfthepkdntif's  retidenoe,  if  any  such 
thete  be,  J  * 

The  plaintiff  claims  £  [the  amomtt  of 

ihedebi  ektknedfrom  the gafiMkee}  and  £ 
for  coats^  and  if  the  amount  thereof  he  paid  tb 
the  phdotiff  or  his  attorney  within  fonr  days 
from  die  service  hereof,  Aifther  proceedings 
will  he  stayed. 

IfFMin  three  ddge  tfier  the  Btrutde  JUl  eq^ 
the  foBowing  huhreement  A  This  wilt  was 
serred  hy  me  X.  Y,  on  C.  D.  on  the  day 

of  18 

2S.  Deeiaration  thereon. 

In  the  Queen's  Bench  Tor  "  Common  Pleaa/' 
or  "  Exchequer  of  Pleas/I 

The  day  of  a«0.      • 

— -(Faii».)—-4-  B.  hy  his  at- 

torney [or  "in person"]  sues  E,  F,  hy  a  writ 
iaaned  forth  of  this  Court,  in  theee  words, 
Victoria,  &c.  [cm  the  nrrW],  and  the  aaid 
E.  F.  has  appearecl  to  the  said  writ,  and  the 
•aid  ^  B.  by  his  attorney  aforesud  says  that 
the  said  debt  doe  from  the  said  B,  F,  to  the 
said  C.  D.  is  for,  4rc.  [here  etate  the  debt  ae  m 
a  deolaraiion  m  mdinary  oaeee],  and  the  aaid 
A*  Bk  prays  that  execation  may  be  adjudged  to 
him  accordingly  for  the  sud  £  and 

for  coats  of  smt  in  this  behalf. 
36.  PUtL  thereto. 

In  the  Queen's  Bench  [or  "Common  Pleas," 
or  "  Exchequer  of  Pleas *^. 

The        day  of  a.d. 

M.F.    'IThesaidJS.  l^.by  his 

ata.  A,  B,  {  attorney  says,  thai  be  n«T^  was 
indebted  to  the  said  C.  D.  as  alleged  [or  pfeod 
9neh  other  defence  or  eeoeral  other  dtfenoee  gt 
tn  other  oeeee\. 

wfm  I(0ftietmBfiO^ 

[popy  the  detlartahn  andpha^^s,  and  eon- 
etifo  iknt :  Thettfore  let  a  jury  come,  kt. 
d8.  fo^m  thereon, 
{the  eame  as  in  ordSaory  caseSi  omitting  ^ 

3^  ient^metttfor  ^awtti'g  thermnt- 
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/  the  judgment,  whieh  wu^  be  thne  •• 
"Therefore  it  is  considersd  that  the  said  A.  B« 
have  execation  against  the  said  E.  F,  for  the 
said  £  the  amount  [or  "  part  of  the 

amount "]  of  the  said  debt  doe  from  him  to  the 
said  C.  D.,  to  aatisfy  [or  "towards  satisfying,'* 
if  the  debt  he  less  than  the  judgment  debt,]  the 
said  £  which  the  said  A.  B,  on  the  said 

day  of  18      (date  ofjnigmetU 

agaimet  judgment  d^tor)  by  the  judgment  of 
thia  Coort  recovered  against  the  said  C.  1>. ; 
and  it  is  further  considered  that  the  said  A,  B<- 
do  recover  against  the  said  E.  F.  £  for 

his  costs  of  siat  in  this  behalf 

30.  Fi.  fa.  therein. 

Victoria,  by  the  mee  of  Ood  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  Queen, 
Defender  of  the  Faith,  to  the  Sheriff  of 
greeting.  We  command  you  that  yon  oitiit 
not  by  reason  of  any  liberty  of  jronr  coun^^, 
but  that  you  enter  the  same,  and  of  the  gooas 
and  chattels  of  B.  F,  in  your  bailiwick  yon 
cause  to  be  made  £  the  amount  [or 

"  part  of  the  amount,"  if  the  debt  be  more  than 
the  judgment  d^t,]  of  a  debt  due  from  the  said 
E.  F.  to  C.  D.  to  satisfy  [or  '^  towards  satisfy. 
ing,  tf  the  debt  be  less  thtm  this  judgment  M/,] 
£  which  il%  B.  on  the       day  of 

18  (date  of  judgment  agaimet  judgment  debM) 
by  the  judgment  of  onr  Court  of  ^leen's 
Bench  [or  "  Common  Pleas,"  or  "  Exchequer 
of  Pleaa,"]  reoovered  against  the  said  C.  D., 
and  whereupon  it  has  been  adiudged  by  our 
said  Court  that  the  said  A,  B.  should  havo 
exiecution  against  the  said  E.  F.  for  the  aaid 
£  ,  and  also  £  ,  which  in  our 

same  Coort  were  adjudged  to  tife  said  A.  B* 
for  his  costs  of  suit  which  he  hath  been  put  to 
on  occaaion  of  our  writ  sued  out  against  the 
said  ^.  F.  at  the  suit  of  the  aaid  A.  B.  in  that 
behalf,  whereof  the  said  E.  F.  is  convicted,  and 
have  the  said  moneys  before  us  [or  in  Common 
Pleas,  "  before  our  justices,"  or  in  the  Eaehe' 
quer,  "  before  the  Iwrons  of  our  Exchequer/'] 
at  Westmidater^  inimediately  after  the  execution 
hereof,  to  be  rendered  to  the  said  A,  B.,  and- 
that  you  do  all  such  things  as  by  the  Statute 
passed  in  the  second  year  of  our  reigti  vou  are 
authorised  and  required  to  do  in  this  oehalf ; 
and  in  what  manner  you  shall  have  executed 
this  our  writ  make  appear  to  us  [or  in  the  CoMm 
mon  fleas,  **  to  our  justices,"  or  in  the  £«eJle- 
quer,  **  to  the  barons  of  our  Exchequer,"  ae  tfte 
ease  may  be"],  at  Westminster,  immediately 
after  the  execution  hereof,  and  have  you  there 
then  this  writ.    Witness  at  West< 

minster,  the  day  of  in  the  yctt 

of  our  Lord 

31.  €a*  sa,  therein- 

Victbrki  by  the  grace  of  God  of  die  United 
Kingdom  of  weat  Britain  and  Ireland  QiMai^ 
Defender  of  the  Fkith»  to  the  Sheriff  of 
greatiag.  We  command  you  that  you  omit 
not  hy  reaaon  of  any  liberty  of  your  coilift]^ 
hutthat  vou  salerthe  sanei  and  t^e  JE^  K»  if) 
ho  ahall  M  fouud  ita  your  bailiwick,  and  hin^ 
safely  kos^  m  thlit  yoa  maty  have  hi»  hodgr 
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before  us,  [or  in  the  Common  Pieas,  **  before 
our  justices/'  or  in  the  Exchequer,  '*  before  the 
barons  of  oor  Exchequer,  ae  the  cate  may  hei] 
at  Westminster,  immediately  after  the  execu- 
tion hereof,  to  satisfy  A.  B.  £  the 
amount  [or  "part  of  the  amount,"  tf  the  debt 
he  more  than  the  judgment  debt,"]  of  a  debt  due 
from  the  said  E.  E  to  C.  D.,  and  for  the  levy« 
ing  of  which  it  has  been  adjudf^ed  by  our 
Court  of  Queen's  Bench  [or  *'  Common  Pleas,"  . 
or  "Exchequer  of  Pleas,*^]  that  the  said  A.  B.  \ 
should  haye  his  execution  against  the  said  i 
E.  F„  to  satisfy  [or  "  towards  satisfying,"  if 
the  debt  be  less  than  the  judgment  debt,"]  £ 
which  the  said  A.  B.  on                  {the  date  of\ 
the  judgment  against  the  judgment  debtor)  by  { 
the  judgment  of  the  said   Court   recovered  i 
against  the  said  C.  i).,  and  further  to  satisfy  ; 
the  said  A.  B,  £                  which  in  our  same  j 
Court  were  adjudged  to  the  said  A,  B.  for  his 
costs  of  suit  wnicb  he  hath  been  put  to  on  oc- ; 
casion  of  our  writ  sued  out  against  the  said ! 
E,  F.  at  the  suit  of  the  said  A,  B,  in  that  be- , 
half,  whereof  the  said  E.  F,  is  convicted ;  and 
have  you  there  then  this  writ    Witness 
at  Westminster,  the            day  of  in 
the  year  of  our  Lord 

32.  Judgment  for  Plaintiff  t^fter  Verdict  that  a  , 
Mandamus  do  issue,  under  Section  71  of  the  \ 
Common  Law  Procedure  Act,  1854. 
[The  same  as  in  the  ordinary  form  (fan  entry  \ 
of  a  judgment  to  the  end  of  the  postea,  and  then  > 
thus :"]  Therefore  it  is  considered  that  a  writ  of  I 
mandamus  do  issue  commanding  the  defend- 1 
ant  to  [here  state  the  duty  to  be  performed,  or 
the  thing  to  be  done,  as  claimed  by  the  declara- ! 
tion"]  :  and  it  Is  also  considered  that  the  plain- 
tiff* do  recover  of  the  defendant  the  said  moneys 


1  moneys 

bv  the  justices  [or  "by  the  judge"  or  "baron"] 
aforesaid  in  form  aforesaid  above  assessed,  and  ^ 
also  £  for  his  costs  of  suit  in  this  behalf. 

[In  the  margin  qf  the  judgment  opposite  the 
first  words,  "  Therefore  it  is  considered,  &c.," 
write  "judgment signed  the        day  of 
18    ,"  inserting  the  day  qf  signing  final  judg* 
ment,"] 

33.  Writ  qf  Inquiry  to  ascertain  the  Expense 
ineurred  by  the  doing  of  an  Act,  and  for  the 
doing  of  which  a  Mandamus  was  issued, 
Victoria,  by  the  grace  of  God  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  Queen, 
Defender  of  the  Faith,  to  the  Sheriff'  of 
greeting.    Whereas  upon  an  application  by 
A,  B.,  the  plaintiff"  in  an  action  against  C.  D. 
in  our  Court  of  Queen's  Bench  [or  "  Common 
Pleas,"  or  "  Exchequer  of  Pleas,"  as  the  case 
may  6e,]  at  Westminster,  our  said  Court  did 
on  the         day  of  a.d.        {date  of 

order)  direct  that  [state  the  terms  qf 

the  order  directing  the  act  to  be  done  at  the  de* 
fendant^s  expense]:  and  the  said  A.  B.  [or 
"  and  En  F.,"  if  another  person  than  the  pirnn. 
t^has  been  appointed  by  the  Court  to  do  the 
act,']  has  done  the  said  act  so  directed  to  be 
done ;  and  in  order  to  enable  our  said  Court 
to  ascertain  the  amount  of  the  expense  of  the 
doing  the  same  we  command  yoo  that  by  the 


oath  of  twelve  good  and  lawful  men  of  your 
bailiwick  you  diligently  inquire  what  is  the 
amount  of  the  expenses  incurred  by  the  ssid 
A.  B.  [or  "  by  E.  F.,"  as  the  ease  may  be,]  in 
the  doing  of  the  said  act,  and  that  you  send  to 
us  [or  in  Common  Pleas,  "  to  our  justices,'*  or 
in  F^chequer,  "  to  the  barons  of  our  Exche* 
quer,'*]  at  Westminster,  on  the  day  of 
now  next  ensuing,  the  inquisition  which  yon 
shall  thereupon  take,  under  your  seal  and  the 
seal  of  those  by  whose  oath  you  shall  take  that 
inquisition,  together  with  this  writ.  Witness 
(name  of  chief  justice,  or  iu  Exchequer 
of  chief  baron)  at  Westminster,  the  day 

of  in  the  year  of  our  Lord 

34.  Writ  of  Execution  in  Detinue,  under  Section 
78  of  the  Common  Law  Procedure  Act,  1854, 
for  the  Return  of  the  Chattel  detained,  and 
for  a  Distringas  until  returned,  separate  from 
a  Writ  for  Damages  or  Costs, 

Victoria,  by  the  grace  of  God  of  the 
United  Kingdom  of  Great  Britain  and  Ireland 
Queen,  Defender  of  the  Faith,  to  the  Sheriff 
of  greeting.    We  command  you,  that 

you  omit  not  by  reason  of  any  liberty  of  your 
county,  but  that  you  enter  the  same,  and  with- 
out delay  you  cause  the  following  chattels,  that 
is  to  say,  [here  enumerate  the  chattels  recwertd 
by  the  juioment  for  the  return  of  which  exeesr 
tion  has  Seen  ordered  to  issue^  to  be  retomed 
\joA,B„  which  the  said  A.  B.  lately  in  oar 
Court  before  us  [or  in  the  Common  Pleas,  "be- 
fore our  justices,^'  or  i»  the  Exchequer,  "  before 
the  barons  of  our  Exchequer,"]  at  Westmineter 
recovered  against  C.  D.  in  an  action  for  the 
detention  of  the  same,  whereof  the  said  C.  J), 
is  convicted.*  And  we  further  command  you, 
that  if  the  said  chattels  cannot  be  found  in 
your  bailiwick  you  omit  not  by  reason  of  any 
liberty  of  your  county,  but  that  you  enter  the 
same,  and  distrain  the  said  C  D.  by  all  his 
lands  and  chattels  in  your  bailiwick,  so  that 
neither  the  said  C.  D,  nor  an^  one  for  him  do 
lay  hands  on  the  same  until  the  said  CD. 
render  to  the  said  A.  B,  the  said  chattels ;  and 
in  what  manner  you  shall  have  executed  this 
our  writ  make  appear  to  us  for  tn  Cosnaos 
Pleas,  "to  our  justices,"  or  in  Excliequer,  "to 
the  barons  of  our  Exchequer,"]  at  Westmin- 
ster, immediately  after  the  execution  hereof 
and  have  you  there  then  this  writ.    Witness 

at  Westminster,  the        day  of 
in  the  year  of  our  Lord 

35.  The  like,  but,  instead  of  a  Distress  until  the 
Chattel  is  returned,  commanding  the  Sherifto 
levy  on  Defendants  Goods  the  assessed  Yskx 
qfit. 

[Proceed  as  in  the  preceding  form  until  th^, 
and  then  tkusi^  And  we  further  command  yoo, 
that  if  the  said  chattels  cannot  be  found  in 

Sour  bailiwick  you  omit  not  by  reason  of  sny 
berty  of  your  countv,  but  that  yon  enter  the 
same,  and  of  the  goods  and  chattels  of  the  said 
C.  D,  in  your  bailiwick  you  cause  to  be  made 
£  {the  assessed  value  of  the  ehattds), 

whereof  the  said  C.  D.  is  alao  convicted,  and 
that  lA  the  execution  of  tbia  our  laat-mentkmed 


Law  qf  Cotlff. — Com$irwoHiiM  qf  Siatuiu^'^Lam  qfEvideMe, 


in 


command  yon  do  all  such  thingi  aa  by  the 
Statute  passed  in  the  second  jear  of  onr  reign 
▼oo  are  aathorised  and  required  to  do  in  tms 
behalf;  and  in  what  manner  you  shall  have 
executed  this  our  writ  make  appear  to  us  [or 
m  the  Common  Pleas,  '*  to  our  justices/'  or  in 
the  Exchequer,  "  to  the  barons  of  our  Ezche« 
quer/'  a$  the  case  may  be,}  at  Westminster^  im- 
mediately after  the  execution  hereof,  and  have 
you  there  then  this  writ.    Witness  at 

Westminster,  the  day  of  in  the 

year  of  our  Lord 
36.  Indorsement  on    Writ  of  Sunmums  qf 
Claim  of  a  Writ  of  Injunction  under  Section 
79  of  the  Common  Law  Procedure  Act,  1864. 
The  plaintiff  intends  to  claim  a  writ  of  in- 
junction to  restnun  the  defendant  from 
Ihere  state  concisely  for  what  the  writ  of  in^ 
jwtetion  is  required,  as,  for  example,  thus: 
"felling  or  euttmg  down  any  timber  or  trees 
standiiur,  gnrowiog,  or  being  in  or  upon  the 
land  and  premises  at  in  the  county 

of  ,  and  from  committing  any  further 

or  other  waste  or  spoil  in  or  upon  the  said  land 
and  premises  "J  And  take  notice,  that  in  de- 
fault of  the  defendant's  entering  an  appearance, 
as  within  commanded,  the  plaintiff  may,  be- 
sides proceeding  to  judgment  and  execution 
for  damages  and  costs,  apply  for  and  obtain 
such  writ. 


Campbkll. 
John  Jbrvis. 
Frid.  Pollock. 
J.  Parks. 
£.  H.  Aldbrson. 


C.  Crbsswbll. 
W.  Erlb. 
Saml.  Martin. 
Chas.  Crompton. 
R.  B.  Crowdbr. 


LAW  OF  COSTS. 

8BCURITY    FOR,    ON    ERROR     BY  VNBUC- 
CESSrUL   PLAINTIFF,   A   FOREIGNER. 

It  appeared  that  the  plaintiff,  who  was  a 
foreigner  and  resident  out  of  the  jurisdiction 
of  the  English  Courts,  had  given  security 
for  costs  to  the  amount  of  400/.  in  an  action 
brought  in  the  Court  of  Queen's  Bench. 
Upon  the  defendants  having  obtained  judg- 
ment on  a  special  verdict,  the  costs  amount- 
ed to  458/.,  subject  to  a  question  pending 
on  the  taxation,  which  might  have  the 
effect  of  increasing  the  costs.  The  plaintiff 
suggested  error  in  law,  which  the  defend- 
ants denied,  and  now  moved  the  Court  of 
Exchequer  Chamber  that  he  mi^ht  give 
security  for  costs  in  error  to  the  satisfaction 
of  the  Master  of  the  Court  below,  and  that 
in  the  meantime  proceedings  might  be 
stayed. 

Jervis,  C.  J.,  said,—''  It  seems  to  be  the 
opinion  of  the  Court,^  that  this  application 
should  be  granted,  though  we  have  no  pre. 


'  PoOoeh,  C.  B.,  Maule,  CressweU,  and  Crom- 
der,  JJ. ;  Alderson,  PUxtt,  and  Martin,  BB. 


cedent.  In  three  or  four  years  this  dedaion 
will  constitute  a  precedent."  Bougleux  v. 
Swayne  and  another,  3  Ellis  &  B.  829. 


CONSTRUCTION  OF  STATUTES. 

EQUITY  JURISDICTION  IMPROVEMENT  ACT. 

ADMISSION    OP    AFFIDAVITS   WHERE     EVI* 
DENCB  TAKEN   ORALLY. 

In  a  cause,  the  defendant  elected  that  the 
evidence  should  be  taken  orally,  and  the  plain- 
tiff then  moved  under  the  15  &  16  Vict.  c.  86, 
8.  36,  for  leave  to  use  at  the  hearing  affidavits 
which  had  been  filed  on  a  former  application 
for  an  injunction,  for  a  receiver  and  for  pay* 
ment  of  money  into  Court. 

The  Master  qfthe  Rolls  said— ''The  mean- 
ing of  this  clause  is,  that  where  tiiere  are  par- 
ticular facts  or  circumstances,  which  the  de- 
fendant either  does  not  dispute  or  has  no  in- 
terest in  disputing,  the  Court,  notwithstanding 
the  evidence  is  taken  orally,  may  give  liberty 
to  prove  them  by  affidavits.  But  here,  the  plain- 
tiff wanU  to  prove  his  case  by  affidaviU,  after 
the  defendant  has  said  '  I  wiU  have  it  proved 
orally.'  The  plaintiff  must  specify  the  par- 
ticular facts  and  circumstances  which  he  pro- 
poses to  prove  by  affidavits ;  and  I  will  then 
dispose  of  the  motion,  after  asking  the  defend- 
ant what  he  has  to  say  to  it.  It  may  be  of 
great  importance  to  him  to  be  able  to  cross- 
examine  the  witnesses. 

"The  order  to  be  made  under  the  37th  sec- 
tion will  be,  that  as  to  particular  facts,  or  a 
particular  set  of  facts,  the  plsdntiff  shall  be  at 
liberty  to  prove  them  by  affidavits. 

"  It  is  obvious,  that  the  Act  does  not  mean 
to  confine  the  defendant's  protection  to  that 
afforded  under  the  29th  section."  IvMOii  v. 
Grassiot,  17  Beav.  321. 


LAW  OP  EVIDENCE. 

PARTNERSHIP  BOOKS,  HOW  FAR  EVIDENCE. 

"  Primd  facie,  the  books  of  the  partnership 
are  evidence  among  all  the  partners,  for  them 
all  and  against  them  all,  amng  to  the  agency 
which  prevaded  all  the  partnership  transac- 
tions. If  one  partner  succeeded  in  establish- 
ing a  case  of  fraud,  that  would  form  a  ground 
for  an  exception  from  the  general  rule,  nor  is 
there  anything  in  the  rule  to  exclude  an  alle- 
gation of  a  mistaken  or  erroneous  insertion." 
Per  Lord  Justice  Knight  Bruce,  in  Lodge  v. 
Priehard,  3  De  0.,  M'N.  k  G.  906. 


<U2  dMmmtf$i0**4iMmt4. 

ATTORNEYS  TO  B»  ABMIHTO, 

■    I  H  If  n>» 

€lltef9'lK|lillclft. 

Clethe  Names  and  lUridences.  Jb  wk<m  Articlfid,  4Mh^d,  ^c. 

AAoan,  Sidney,  «9,  Yerk-lernoe,  Rejeoe«-ptA  .  |l.F«w,  Heftri«tMwBtn»t 

Arthy,  William  Aytoo,  Rochford   .        .        ,        ,  W.  Siraine.  Roel^OJil 
^ker,  Thomas  Jno.,  %6,  Albai^i^tcMi^  R^rait'«. 

park;  PQ^cy-qi^c^J»,Pento^Ti^e;  andWem  ,  H.  J. Barker,  Wem 

Bennett.  Francis  Grev,  Glossop    ,        .        ,        .  W.Bennet,  Chapel-en-le- Frith 

fiiMhall.  RUshvd,  Wimn T.  Birchall,  Preston ;  W.  Ackerley,  Wigsn 

fitvae,  Hewy  HolM,  5.  Uppv  BeBkeley-Mre^t .  P.  Donding,  Bath ;  K.  White,  Gt.  MariJ»ro9gh.«. 
Cawley,   John,   1^,  Clifford's-inn;    and    Ci^tle 

^ShfUm,  Wiftham,  «9.  C^nat  Peraj-stnet,  Pen- 

tQAifille;  andChestetfiald      .       ,       .       .  W,  Drabble,  Chesterfield 
Coham,  Arscott,  Bickford  C,  97,  Tysoe-street, 

Wilmington-square ;  and  Po<rfe                       .  W.  J.  P.  Maraball,  Kettering :  W.  Pair,  Pode 

Creswell,  Edwd.  Juo,,  5,  SMSWC-gafden*,  HycU,  .^,               , 

^     Pvk       •.....•        .       .  9C.S.I>WRidfloo,-aBring-gwdAiit 
Croome,  Alexander  Swayne,  The  Rectory.  Betl>. 

nal-gwen J.Stawjier,  Wainfleet 

a>«dy,  JvM  J«Qpb>  3i.  Uppiff  GwremiUNtf,  .G.Goldney,  ChiFtpeoham ;  Jl-iLStreet,  Rayanyvd- 

£u8ton-square;  and  Chippenham  .        .        ,  hnU^ingf 
Cay,  George  Newton,  59,  Doughty-street ;  and 

«t.I?^          .        / G.G.Day,St.Iw8,  Hqa^s 

teiinMse^  JMAcjfiler^ovd     ,        .        .        ,        .  P.  Longmore,  Hertford 
.fiTSraiJ,  Jncjiun.,  12,  Wih||Ot-8treet,Bn\nswioV* 

square ;  Great  Coram-street ;  and  Nottingham  J  •  Bowley,  Kottingbam 

Farrant,  Robert,  5f,  Lincoln'fr-ian^lds        .        .  J.Gearo,  Eaeter 
^irfier,    George  .Pambevtoi^   62, .  Sbniy^tieet ; 

PoultoD-cum-Secombe;  and  Liverpool  .        .  T.  Fi^iec,  X^^^y>ol 
Chreares,  Albert,  11,  Momington- place,  Camberw 

welUew^RMd W,  Shepbaid,  Buraajey 

,grHSth,  John  Robei*.  Uanwat    ^       .       ,        .  W.  Griffith,  Llanrw* 

Handsley,  Robert  Burnley R.  ArtindM^^,  Burnley 

Hawks,  Augustus,  3,  Cfown-aqnare,  fiouthwark; 

TT     "o^Hfrtford £.R.9pence,  Hertford 

^esth,  Richard  Child,  8,  Chm;»^.at^  Gn>«r«UK- 

TT.n"a?.?'®»  *'*^^''^®^   •        •        •        •        •  T.  Heath,  Warwick 
mu,  William  James,  jun.,  4,  UppeiwChadweiUc.. 

PentonviUe ;  andTlHeloambe  Reye        .       .  J.  GMla«d,  Doietot»r 

{lohsoQ,  William.  Maryport £*  Tjsqa,  Itf aryport 

HQle,  Charles  Marshall,  9,  Powis-place,  Great 

Howell.  MaimwlQhe  Geow.  «•  New  Qvw^A^ 

«treet;  andUanelwedd-hall,Iladnor      .       •  C,R..LnoM,New-wmw 
hughes,  Richard  Peeton,  5,  Mecklenburgh-st«: 

and  Bedford^row    ......  J.  L.  8milb,  Ledkniy 

J«ea,  John,  OwMtitiy .       •       ,       .       ,        .  £.Wiltiama,qaweatrj 

T«!f '  ^1?  Cox.  Lewnington-pwai     ,        .        .  J^.fUismm.  Umv^g^ffo^^Wm 

Jordan.  Charles  J.  Rafus,  43,  Frederick-street, 

Grsy  Vinn-road  ;  and  Teignmouth          .        ,  W.  R.  H.  Jordan,  Teigpmontli 

KaraUke.  Henry  Joba,  6,  Qiiee0^.f^are      .       ,  H.  Kwalake,  Regent^stieet 
A^aye,  John  Pass,  6,  Compton-street,  East ;  and 

Manchester T,S.tfa««i,  Eftebw^Ofi 

*«y<«,  Edmund  Ped,47,StaBhop*«t.,  RagaMlV* 

park i  and  Lit^arpesol      •        .       ,        .        ,  J.B.LIoyd^  Jirerpod 

Might,  Anthony,  Cornwall-terrace,  Regant's-paik  £. B. Church,  So. itbamptoa^raHdings 

Mker,  John,  jon^  Maidstone        .       •        •        ;  p.  T.  Sweedore^  Maidatana;  CMoigM^  Maid. 


J^.tcbwortb,£dward,6.|C^Bpii^q-j>a*-gMd«IMi  .  ILYh^.Rsh^ 
Xjongboume,  J.  Viokerman,  Blackmore-priory        ,   C.  R.  Vickermail,  ^Ui^uaie 
Maot,  George  Freneh,  Svevat^tMet ;  and  «lar« 

^Hgtop  .        .        .       ^        •        •        .  A.Mant,  Storrington;  G.Waugh.Gt.  Ji 

MttrraoH.  Richard,  5,  MeQle^borgMt-J  an*  Two  JI.M. Hodge,  Xrwo 
Miller,  Walter  Moore,  16,  Queen's-aquare,  St 

Jamee'a.peA;«id«orwlcb  .        .        .        .  ja.Mia(«;,No^ido|l 
MiM,  Frederic*  <ieoige,  H^  6»i](dy<m^«|niit,  ^ 

Chacterwbofiae-s^ice     ,       ,       ^       .       .  ^nn^nAVMM,^Lm^ 


[To  be  oontinoed.] 


Uoerpaa  fkmmgk  C<mrt,-^aittnfJth$  Wmk^Sk^mior  .QmrUi  itfQJr  Justiees,     1 13 


UTSBFOOL  BOBOnGH  COTTRT. 

It  is  this  day  (Nov.  27),  ordered  by  her 
Majesty  in  CooooU,  that  wilhin  one  month 
whmt  8«ch  order  shall  hawe  bean  publiahed  in 
the  Ltmdon  QtutU^t  all  the  j^otnmons  of  the 
"Common  Law  Procedore  Act,  1864  "  ^except 
such  as  afe^eaiKaine^  in  the  seetMins  of  the  said 
Act,  munbered  respectively  2,  17,  34  to  4S» 
both  indnsive,  75,  76,  77,  95, 97  to  102  both 
e,  and  104  to  107  boih  inelnaive),  shall 


extend  and  apply  to  the  C^ourt  of  Record  of  the 
fiofloagh  of  Ii«erpoo]«  catted  the  Court  of 


KmSha 


^ her  Majesty  is  furthlr  plnajwd  lo  order 

by  and  vifth  the  advice  of  her  Advy  Council, 
ibat  all  the  povers  or  duties  ^nrcsaable  by  the 
•Cooit  or  a  Judge  under  any  «f  the  aeelions  of 
the  said  "  Coenmon  Law  Proeaduie  4at,  1854," 
h«ieby  extended  and  applied  to  the  ml  Court 
qf  Asai^ge,  shall,  as  rsKards  mattoie  and  pro- 
•cwhogs  therein  ba  exercisable  and  eseircised  by 
the>Goaxt  or  assessor;  that  att  the  powers  or 
dutiee  ezevotsable  bv  a  Maater  under  any  of  the 
mvfimn  q£  the  aaia  Act  as  eforeiMULd,  shall,  as 
ll0irds  matters  and  proceediqgs  in  the  said 
Court  be  exercisable  and  exercised  by  the  Re- 
l^tisr  of  the  Court  or  deputy;  wid  ihat  the 
pep«n  or  duties  exercisable  by  a  sheriff  under 
my-of  the  sections  of  the  saidAfit  as  aforesaid* 
/tMlaa  regards  matters  and  proceedings  in 
^  said  Cour^  be  exercisable  and  exorcised 
•within  the  jurisdiction  of  the  said  Court  b^  the 
.So^nt^at-Maee  of  the  said  Boropffb  of  Uver- 
pQQl.^«<^FroiB  the  Lomdtm  GazHU  of  6th  Dec. 


SELECTIONS    FROM    CO&SE^ 
SFONDENCE. 

CSRT1FICATB   DUTY.—lflLITIA. 

Snt,— Under  present  circumstances  it  is  of 
course  useless  to  hope  for  the  repeal  of  the  At- 
torneys' Certificate  Duty.  AUow  me,  therefore, 
to  suggest,  that  the  Couneil  of  the  Incorporated 
Law  Society  should  use  their  best  eaiertions  to 


get  an  Act  passed  for  the  purpose  o^  exempting 
attorneys  and  soHcitors  from  liability  to  serve 
in  the  militia.  A  SoLicaTOK. 

^e  WW  not  «ware  that  the  attocoeyi  moA 
eoheilQia  weidd  geiyiraUy  desire  suph  iyi  ex- 
emption  to  be  asked  for. — ^Ed.] 

AATUiUUY  HAJUF-HOLIDlAY. 

2b  ike  MiUw  ^  ike  Le^tU  Obmi^er. 

*8lB,«-*WlU  you  kindly  inform  yoiv  readers 
that  a  aemoiial  to  the  Law  Society  by  Law 
Clerks  w  favour  of  the  Legal  Saturday  Half- 
hoUdar,  is  lying  for  lugnature  at  Mr.  £.  Qox's, 
X4aw  Stationer,  t08.  Chancery  Lane. 

It  is  hoped  that  the  number  of  aiguafewes, 
by  showing  the  strong  feeling  that  existaiOn 
the  aul^edli,  mav  induce  the  Law  Sociej^  to 
take  steps  whiQh  may  accomplish  the  ooiect 
dtfliieO.  W,A. 

iiwn    iiMM !•%  9 mil" H^mii  I  I     I  prr^TfW ^ 

NOTES  OF  THE  WEEK. 

iiAW  AiPPOINTMANTS. 

Abraham  Hayward,  Esq.,  Q.  C,  has  b^en 
appointed  one  of  the  Secreteries  of  the  Poor 
Law  Board,  in  the  room  of  Lord  Courtney,  who 
has  succeeded  to  the  Commissionership  pf  the 
Woods  and  Foreste,  lately  held  by  the  Kght 
Hon.  T.  JP.  Kennedy. 

Harrv  JPorier  Curiis,  Esq.,  has  been  ap- 

e anted  Town  Clerk  of  Romsey,  in  th/s  ro(|g^  of 
enry  Holmes,  Esq.,  deceasea. 
The  Queen  has  been  pleased  to  appoint 
Jokn  Montgomery  Hill,  Esq.,  to  be  Civil  Com- 
missioner and  Kesident  Magialrate  at  Port 
Elisabeth,  Cape  of  Good  H<4>e.-^  From  the 
Loadbn  ^^ffef/e  of  Dee.  1. 

IXQHBQUW  OF  P|.SA«. 

nia  Court  wiU,  in  addition  to  the  days 
afarsady  appointed,  hM  a  Sitting  on  Moiulay, 
the  IMh  day  of  Dtosm^  instant,  and  will,  at 
eoeh  Silting,  pvoceed  in  gitring  judgment  in  all 
matters  then  ready  for  judgment 


IKECEWT   DEOItlOflS   I II  THE  t  U^f  mOK  COtfllTS* 


aOkton  ▼.  WooUard.    D«:.  1*  1864. 

■aUITY  JURISDIOTXON  XMPBOinflMlBNT  ACT. 
— tAI«K  UNDUt  nSOILRn^r^AJRFMENGB  TO 

comrnYAMCiNa  counsxIm 

field,  Mat  tke  ComH  kaa  pemer  wkiw  the  15 

if  16  Viet.  c.  86,  e.  56,  to  emrciee  a  die- 

mnikm  upon  ettaies  being  ordered  4o  be 

oM  by  anetiom,  aa  to  direcOny  a  r^memct 

40  ike  coniBeymuri»y  oomiori  ^tke  abe^ract, 

on  on  ojf^  bemg  made  toytntckaae  bypH- 

MMe  eo9vKier« 

yta%  was  «n  application,  by  way  of  appeal 

fipamTice-ChanceUor  Stuart,  that  the  sale  of 

lisrtam  estates,  ordered  to  be  sold  by  auction, 

•ad  the  abstoact  to  be  laid  before  one  of  the 

conveyandn^  counsel,  might  proceed  without. 

-the  intervention  of  the  oonveyancing  counsel, 

upon  an  offer  being  made  for  the  purchase  of 

the  estates  by  private  contract 


uw»<v<^^^^^/>^>w>^^^»>^^^<»^»<^^^^^/%^<»<%<«^^ 


By  the  15  &  16  Viet  c.  86,  s.  56,  it  is  en- 
acted, that  **  before  any  eetate  or  interest  ahall 
be  put  up  for  sale  under  a  decree  or  otdm  of 
the  Cocwt  of  Caianoevy,  an  abstraet  of  the 'title 
thereto  shaU,  with  the  approbation  of  the  Court, 
be  laid  before  some  conveyancing  eoonoil  to 
be  approFcd  by  the  Court,  for  the  opinion  of 
such  counsel  thereon,  to  the  intent  that  the  said 
Court  may  be  the  better  enabled  to  give  such 
directions  as  mav  be  necessary  respecting  the 
conditions  pf  sale  of  such  estate  or  interest, 
and  other  matters  qonnected  with  the  f  ale 
thereof.- 

Bocomin  support;  Oo^eyiot  the  def<^d- 
ante,  did  not  oppose. 

The  horde  Juetieee  said,  that  the  Act  of  Par- 
liam^t  conferred  a  power  on  the  Court  to  ex- 
ercise a  discretion,  and  the  matter  was  accgrd- 
in^  1^  refeni^  back,  with  «n  intiioa^Qii  of  |hia 
opimon* 


lU 


Superior  Courts :  V.  C.  KmderOey.^V.  C.  Stmart.^QMeen't  Eenek. 


9iU'€bunullttx  ItfnlreriUs. 


Holsgrove  t.  Hedges,    Dec.  2, 1854. 

IN80LVKNT.  —  TITLK  OF  AB8IGNEK8  TO 
LEASEHOLDS  WHERE  PREDECEASES  TES- 
TATOR. 

Where  the  assignees  of  an  insolvent  omitted 
to  enter  up  judgment  on  the  warrant  of  at-' 
tomeyt  under  the  7  Oeo.  4,  e.  57,  held  that 
they  were  not  entitled  to  certain  leaseholds 
devised  to  him,  and  on  his  death  to  his 
children,  upon  his  predeceasing  the  testator. 

It  appeared  that  by  the  will  of  his  father, 
Mr.  Holsffrore  was  entitled  to  certain  lease- 
holds, and  his  children  on  his  death,  and  that 
on  his  becoming  an  insolvent  in  1833,  all  his 
property  to  which  he  was  or  might  become  en- 
titled, was  assigned  under  the  7  Geo.  4,  c.  57, 
and  a  warrant  of  attorney  was  also  given  to  en- 
able the  assignees  to  enter  up  judgment  against 
him.  The  insolvent  predeceased  his  lather, 
and  his  children  (of  whom  the  plaintiff  was 
one)  became  entitled.  The  assignees  had  not 
entered  up  judgment  under  the  warrant  of  at- 
tomev. 

Sidney  Smith  for  the  plaintiff,  contended  the 
leaseholds  passed  to  the  children. 

Maine  for  the  assignees,  contrlk. 

The  Vtee-Chance&r  said,  that  as  the  assig- 
nees had  not  perfected  their  title  by  entering 
up  judgment,  under  the  7  Geo.  4,  c.  57,  the 
plainti^  and  not  they,  were  entitied  to  the 
leaseholds. 

Smith  V.  Smith.    Dec.  5, 1864. 

trustees'   act,     1850. —  VESTING     ORDER 
WHERE    CONTINUING  TRUSTEE. 

A  vesting  order  was  made  under  the  13  4^  14 
VieL  e.  60,  ss.  10,  34,  upon  the  death  ef 
two  trustees  of  a  marriage  settlement  and 
qf  another  going  out  of  the  jurisdiction, 
vesting  the  trust  estate  in  the  three  new 
trustees  appointed,  together  with  the  eon- 
tuitttfi^  trustee. 
.   In  this  suit  to  establish  a  marriage  settie- 
ment,  b^  means  of  an  authenticated  copy  upon 
the  original  being  lost,  an  order  was  sought 
for  the  appointment  of  new  trustees  under  the 
13  &  14  Vict.  c.  60,  in  the  stead  of  two  who 
had  died  and  of  one  who  was  out  of  the  juris- 
diction, and  for  a  vesting  order  under  ss.  10, 
34,*  in  them  together  with  the   continuing 
trustee. 


'  Which  enact  fs.  10),  "that  when  any  per- 
son or  persons  shall  be  seised  or  possessed  of 
any  lands  jointiy  with  a  person  out  of  the  ju- 
risdiction of  the  Court  of  Chancery,  or  who 
cannot  be  found,  it  shall  be  lawful  for  the  said 
Court  to  make  an  order  vesting  the  lands  in 
tiie  person  or  persons  so  jointiy  seised  or  pos- 
sessed, or  in  such  last-mentioned  person  or 
persons  together  with  any  other  person  or  per- 
sons, in  such  manner  and  for  such  estate  as 
the  said  Court  shall  direct;  and  tiie order  shall 
have  the  same  effect  as  if  the  trustee  out  of  the 
jurisdiction,  or  who  cannot  be  found,  had  duly 


Downey,  in  support,  cited  In  re  WaM  Set* 
tlement,  9  Hare,  106 ;  In  re  Flyer's  Trust,  ib. 
220. 

Torriano  for  other  parties. 

The  Vice-Chancellor  said,  that  a  vesting 
order  would  be  made  as  asked. 


Allen  V.  WiUiams.    Nov.  27, 1854. 

SEQUESTRATION.  —  PERPETUAL  CURATE.— 
NONPAYMENT   OP  MONET. 

Order  on  motion  for  the  issue  of  a  wrU  of  fi. 

fa.  de  bonis  ecclesiasticis,  against  a  per* 

petual  curate,  who  had  neglected  to  pay  a 

sum  of  money  pursuant  to  the  order  of  the 

Court,  after  a  writ  ef  sequestration  had 

been  issued,  to  which  there  was  returned 

that  he  had  no  lay  property. 

This  was  a  motion  for  a  writ  oifi.fa.  de 

bonis  ecclesiasticis,  against  the  defendant  in 

this  case,  who  was  the  perpetual  curate  in  the 

diocese  of  Manchester,  and  had  neglected  to 

pay  to  the  plaintiff  a  sum  of  money,  pursuant 

to  the  order  of  the  Court    A  sequestration 

had  issued,  to  which  there  was  a  return  that  he 

had  no  \vlj  property. 

F.  T.  White  in  support,  referred  to  Norton  ▼. 
Pritchard,  Reg.  lib.  b.  1844,  fo.  1568,  in  which 
a  sequestration  issued  to  the  bishop  after  the 
return  by  the  Commissioners  of  Sequestration, 
that  the  defendant  was  a  beneficed  clergyman. 
The  Vice-Chancellor  said,  that  tiie  order 
would  be  granted  on  the  authority  of  the  case 
cited,  but  without  expressing  any  opinion  as  to 
its  effect  on  the  13  £hz.  c.  20,  prohibiting  a 
clergyman  changing  his  benefice. 

Caurt  of  tfttteni'if  Sendb. 

Regina  v.  South  Wales  Railway  Company. 
Nov.  11,  1854. 

PUBLIC  HEALTH  ACT.— LIABILITY  OP  RAIL- 
WAY STATION  TO  BE  RATED  TO  FULL 
VALUE. 

Held,  thai  the  platform,  station,  warehouses, 
and  sheds  at  the  terminus  of  a  raUway 
con^any  are  not  exempted  from  being 
rated  to  the  fuU  net  annual  value  under  s. 
88  of  the  Public  Health  Act  (11  4-  12 
Vict.  c.  63),  under  the  exemption  of  limd 
used  *'  as  a  railway." 

It  appeared  that  the  above  railway  company 


executed  a  conveyance  or  assignment  of  the 
lands  in  the  same  manner  for  the  same  estate ;" 
and  (s.  34)  "  that  it  shall  be  lawful  for  the 
said  Court  of  Chancery,  upon  making  any 
order  for  appointing  a  new  trustee  or  new 
trustees,  either  bv  the  same  or  by  any  subse- 
quent order,  to  airect  that  any  lands  subject 
to  the  trust  shall  vest  in  the  person  or  persons 
for  such  estate  as  the  Court  shall  direct ;  and 
such  order  shall  have  the  same  effect  aa  if 
the  person  or  persons  who  before  such  order 
were  the  trustee  or  trustees  (if  any)  had  duly 
executed  all  proper,  conveyances  and  assign- 
ments of  such  lands  for  such  estate.*' 


Swperiar  OmrU  s  QMm't  Bmck* 


had  constructed  a  platform,  station,  warehouse 
and  sheds,  &c.,  at  their  terminus  in  High 
Street,  Swansea,  and  the  question  now  arose 
on  this  spedal  case,  whether  thqr  were  liable  to 
he  rated  to  the  amount  of  the  rail  net  annual 
value,  or  of  one-fourth  only  under  the  11  &  12 
Vict  c  63,  s.  88J 

Sir  fifzroy  Kelly  and  WiUes  for  the  re- 
spondents;  BramBeU  and  Karslake  for  the 
railway  company  and  appellants. 

The  C(mrt  said,  that  unless  the  erections  in 
question  could  be  rq^arded  as  **  land  used  only 
as  a  railway,"  they  were  liable  to  be  rated  to 
their  foil  net  annual  value  as  other  property. 
VTith  respect  to  sidings  and  a  certain  part  of 
the  nlatform,  they  mi^t  be  considered  as  such 
lana;  but  with  respect  to  the  station  and 
other  buildings,  they  were  ancillary  to  the 
working  of  the  railway,  but  formed  no  part  of 
it,  and  were  not  exempt  from  the  full  rate. 

Jte^M  V.  Poor  Law  Quardiaiu  of  Bnghton, 
Nov.  16, 1854. 

BIXOVAL    OF    POOB«»FIVB    TBABS'    KXBI- 
DBMCB,   BREAK   IN. 

ApmnerwoM  emplopod  a$  a  monthly  nur$o, 
amam  tkaS  capaeiiy  wa$  aeeuitomid  to  go 
out  of  the  parieh  m  which  shereeidedfor  a 
noA/i  at   a  time,  but  always  retmmed: 
Held,  that  this  did  not  constitute  a  break 
ofnsidemce,  and  that  she  was  irremovable 
after  a  five  yeart^  residence  in  the  parish 
under  the  9  ^  10  Vict.  c.  66. 
This  was  a  special  case  reserved  from  the 
Qoarter  Sessions,  quashing  an  order  for  the 
removal  of  a  pauper,  who  was  a  monthly  nurse, 
from  the  parish  of  Brighton  to  the  parish  of 
Amberlev,  Sussex.    It  appeared  that  she  had 
resided  for  five  years  in  the  former  parish,  but 
that  she  had  gone  out  of  the  pansh  in  the 
course  of  her  employment  for  periods  of  one 
month  at  a  time,  and  the  question  was,  whether 
this  constituted  a  break  in  the  five  years'  resi- 
dence under  the  9  &  10  Vict.  c.  66. 

Creasy  and  Hurst  in  support  of  the  order  of 
removal;  Johnson,  eontik. 

The  Omrt  said,  that  as  the  pauper  had,  when 
she  went  out  of  the  parish,  an  intention  of  re- 


*  Which  enacts,  that  "  the  said  special  and 
general  district  rates  shall  «be  made  and  levied 
upon  the  occupier  (except  in  the  cases  herein- 
after provided)  of  all  sucn  kinds  of  property  as 
by  the  laws  in  force  for  the  time  being  are  or 
may  be  assessable  to  any  rate  for  the  relief  of 
the  poor,  and  shall  be  assessed  upon  the  full 
net  annual  value  of  such  property  ascertained 
by  the  rate  (if  any)  for  the  rdief  of  the  poor 
made  next  before  tiie  making  of  the  respective 
assessments  under  this  Act :"  '*  provided  that 
tbe  occupier  of  any  land"  ''used  only  as 
a  canal,  or  towing  path  for  the  same,  or  as  a 
railwtn,  constructeo  under  the  powers  of  anv 
Act  of^Parliament,  for  public  conveyance,  shall 
be  assessed  in  respect  of  the  same  in  the  pro* 
portion  of  one-fourth  part  only  of  such  net  an* 
noal  value  thereof." 
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turning  as  soon  as  her  employment  in  which 
she  was  engaged  ceased,  and  such  absence  was 
merely  for  a  temporary  purpose,  there  was  no 
break  in  her  residence  at  Brighton,  and  the 
order  of  sessions  quashing  the  order  of  re- 
moval must  be  afiirmed. 

Jlfoore  V.  Wolsey.    Nov.  21, 1864. 

ACTION   ON   POLICY  OP  LIPE   IN8UBANCB.— 
AVOIDANCB   BY   8UICIDB.— CONDITIONS. 

By  a  eondition  qf  a  Kfe  policy  it  was  de* 
cUared  to  he  void  as  against  the  heir  or 
saeeutor  if  the  assured  should  die 'by  Ms 
own  hands  or  the  hands  qf  justice,  but 
should  be  valid  so  far  as  regarded  any 
bouA  fide  interest  acquired  ly  third  per^ 
sons  under  any  assignment  by  way  of  a 
consideration  for  money  or  by  way  qfany 
legal  or  equitable  lien  as  a  security  for 
money — ^ile  director*  being  satisfied  as  to 
the  existence  of  such  legal  or  equitable  m- 
terest,  ne  assured  committed  suicide,  and 
the  policy  was  in  the  hands  of  a  trustee  for 
his  toffe  as  a  security  for  moneys  which  he 
had  agreed  to  invest  for  her  ben^ :  Held, 
that  the  trustee  could  recover  its  amomnt, 
and  it  was  only  necessary  to  give  such  m- 
denee  as  would  satiny  any  reasonable 
persons. 

This  was  an  action  to  recover  tbe  sum  of 
999/.  on  a  policy  of  insurance  effected  with  the 
defendants'  office  on  the  life  of  a  Mr.  Moore. 
It  appeared  that,  according  to  the  eighth  con- 
dition, the  policy  was  declared  to  be  void  as 
against  the  heir  or  executor,  if  the  assured 
should  die  bv  his  own  hands  or  the  hands  of 
justice,  but  snould  be  valid  so  far  as  regarded 
unj  bond  fide  interest  acquired  by  thiiu  per- 
sons under  any  assignment  by  way  of  a  con- 
sideration for  money  or  by  way  of  any  Iml  or 
equitable  lien  as  a  security  for  monejr — the  di- 
rectors being  satisfied  as  to  the  existence  of 
such  legal  or  e<)uitable  interest ;  and  by  the 
ninth  condition  it  was  provided,  that  if  the  as- 
sured should  after  five  years  die  by  his  own 
hands,  the  directors  should  be  at  hberty,  for 
the  benefit  of  his  family,  to  pay  any  sum  on 
the  policv  not  exceeding  what  it  could  have 
been  sola  for  on  the  dav  previous  to  the  death. 
It  appeared  that  Mr.  Moore  committed  suicide 
in  1862,  and  that  the  plaintiff  was  in  possession, 
as  trustee  for  Mrs.  Moore,  of  the  policy,  which 
had  been  effected  as  a  securitv  for  certain  sums 
which  Mr.  Moore  had  agreed  to  invest  for  her 
benefit.  The  directors  pleaded  there  was  no 
assignment  for  money,  that  the  plaintiff  had 
no  legal  or  equitable  lien,  and  that  they  were 
not  satisfied  as  to  the  existence  of  any  legal  or 
equitable  interest,  negativing  the  provisoes  of 
the  eighth  condition. 

Bovill  for  the  plaintiff;  Bramwell  for  the 
defendants* 

The  Court  said,  that  the  plaintiff  had  a  bond 
fide  interest  in  the  policy,  as  it  had  been  effect- 
ed as  a  security  for  money,  and  that  in  order  to 
satiafy  the  defendanU  of  the  plaintiff's  interest 


Ill         Superior  Courts:  Queeu*^ 


tlWflke  Clmwr.     ftwWMIi  Pleas.—Bgehepier. 


ou^^f  t6  s&tisfy  fosusoiMibie  fftf^oiit'  tint  tWM 
wdVWft&in  tfhe  cMordithm.  Th«  plkJutiif  Wl* 
thMfore  entitled  to  judgment 


tftttfen'xt  SSmcl^  Srxctitt  Catttt 
(Coram  Mr.  Jifttice  C!i^Mlipto».) 

Exparte  Overseers  of  Sqgrot^  UUL    Nov.  21, 

1S54. 
METROPOLITAN  BUILDING  ACT. — BXPENSB8 

6r  ^ULLINO  DOWN  RUlNOUH  BOtTlIX^  BUt- 

dtt'^RY  OP. 

famish  overseers  incurred  expenses  tu  puX&ng 
down  a  house  rendered  ruinom  ty  fre : 
lleld>  that  they  could  not  enforce  the  pay. 
ekeniqf  sueheaDpenses,under  the7 ^S  vtct. 
(t^  84,  ss,  40,  41,  42,  by  Stress  warrant 
dgaiuct  the  assume  of  the  lessor,  and  who 
was  entitled  to  the  rents,  whe¥e  three  pears 
i>/the  hose  were  wneKpired, 
^ai8  was  a  motion  for  a  rule  nm  for  a  man- 
daaMiB  on  Mr«  Corrie,  the  police  ma^strate,  to 
iseiie  faia  warrant  of  distress  under  tbe  7  &  8 
Viet*  e«  84^  88,  40,  41, 42,  to  eaforee  the  pay- 
meiit  from  Mrs.  Sarah  Woodirard  of  the  ex- 
penses which  the  overseers  of  the  parish  of 
Saiion  Hill  had  incurred  in  pulling  down  a 
house,  which  had  hecome  ruinous  in  oonse- 
quence  of  a  fire.    It  appeared  that  Mrs.  Wood- 
wttd  was  the  assignee  of  the  lessor  and  en- 
tided  to  the  rents,  but  that  three  years  of  the 
left&e  were  unexpired.    The  magistrate  having 
held  that  Mrs.  Woodward  was  not  ''the  owner 
of  the  building  entitled  to  the  immediate  pos- 
eelMion  thereof,"  and  accordingly  dedined  to 
islUe  his  warrant,  this  application  was  made. 
&ud^ston  in  support. 
The  Court  said,  that  it  could  not  be  said  Mrs. 
Woodward  was  the  owner  entitled  to  the  im- 
m^ate  possession  of  the  building,  ftU'd  refused 
th^rule. 


sfemlto  tst  deifeitbd*  To  this  nMBtt  was  a  plet'df 
not  tftdlty  \iff  SiMiMe,  bnc  in  the  mari^n'  tw 
only  Siatwe  nnriead  waar  the  1 1  €1«d.  2,  c.  19. 
On  the  trtid  before  Jertis,  L.  C.  J.,  at  iSie  9k' 
finger  in  London,  an  application  was  made  Aft 
leave  to  amend  the  plea,  by  inwrting  the  8QB. 
3  &  4  Vict.  c.  84,  8.  13,  in  consegnenee  of  tte 
atgumtffM  (at  the  plaintiff  thttt  the  11  Geo.  % 
oiSy  applied  to  cttes  where  a  re-entry  wastt^ 
served  by  the  leam,  and  also  ttaX  Ibe  wanvtf 
should  m  elgtied  by  two  justices  on  a  previett 
view  by  them.  A  verdict  was  dl)rectea  for  d0 
defendant,  sttbjett  to  this  motion. 

Byies,  Si  L.,  showed  cause  against  tat  rak^ 
which  Wa»  stdppdrted  by  Prenderyust  mi 
fioTcoffrr. 

The  Conrt  said,  that  the  defendant,  hatiifti 
perfect  defei«0e,  Ottsht  to  be  aUowed  tx>  plead  it 
and  to  amend  his  ^ea  on  payment  of  die  cesW 
of  the  Ttole.  Arthe  question  was  very  import^ 
ant,  whether  the  practice  in  the  city  of  London 
of  issiaiilg  wtilrrants  sinndd  by  one  jnstice  apsa 
the  view  of  a  constable  was  legid,  the  rule 
would  stand  over  in  order  to  be  argued  b;  one 
counsel  on  each  side. 


€0titt  0f  €mmmn  lKf«l# 

Hdwafds  v.  Hodges.    Nov.  n,  1854. 

AMCNDMENTOP  PLEA. — STATUTES  IN  MAR- 
GIN.-^CUSTOM  OP  LONDON  A8  TO  KB* 
SHVRY   OP   DESERTED  PREMISES. 

Smave given  to  amend  aplea  bp  addmg  m  the 
mmym  the  Statutes  iqton  which  the  defence 
tested  to  an  action,  t^9on  papmmvt  of  the 
coeis  ef  a  rule  to  set  aside  the  verdkt  for 
the  defendafU  and  for  the  ncmtnt. 

€|iHsre,  whaker  the  praeiiee  in  the  dip  of 
Lendon  qf  essmnp  warrants  of  rcentrp, 
wigmed  bp  an  aUermian,  npoii  a  mew  bp  a 
wamtMe  of  the  premmes  as  dsnrted,  ts 
^epaif 

This  was  a  rule  nisi,  purSttnttt  to  leave  re- 
nPh^d,  to  set  aside  the  verdict  for  the  defendnnt 
and  enter  a  nonsuit  in  this  action,  which  was 
bVtfUght  to  rtoeover  damages  fer  the  re-entry 

5  the  defendant  of  certain  pMrniateB  in  the  ci^ 
I^ndon,  under  a  Watrant  signed  by  an  idder^ 
«MI>  npon  a  view  of  the  pnmfiMsfr  ^  a  eM« 


Ctfittt  0T  €^'(l$tiitttt. 

Broadwood  and  others  v.  Granara,    Nov- 15, 
1854. 

INNKEEPER.  —  LIABILITT  OP  CHATtlL 
LENT  TO  GUEST  TO  LIEN  POR  UNPHO 
BILL. 

Held,  that  a  pianoforte  lent  by  the  plainHff 
to  a  pianist  with  the  knowledge  of  the  de* 
fendant,  an  innkeeper,  is  not  wlneet  to  Aft 
lien  for  the  amount  of  his  guest  sbiUvpM 
its  being  l^  unpaid. 

This  wl»  a  special  case  for  the  opiaioocl 
this  Courts  from  which  it  appeared  thet^ 
pkH*tifls»  who  an  ptanoforto  maAulBOti]m% 
nad  gititoiiouely  lent  a  pianoforte  to  a  piviil 
staying  at  the  defendant's  hoSel,  in  hactM 
Place,  Leicester  Square,  and  that  the  defesdi^ 
was  aware  the  instrument  was  the  property  « 
the  pkuittlls,  and  not  of  his  gttest,  boC  oaUs 
leavuH  inthout  dischargmg  the  amount  of  bil 
bill,  the  defendant  claimed  a  lien  en  Ai 
pianoforte. 

Waison  and  Horatio  Lloyd  for  the  pbintift; 
WiUes  and  Honymit  for  the  defendant 

The  Comi  mA,  that  the  piano  was  msim 
into  the  defendant's  honse  for  the  te>>Pf^ 
use  of  his  gnesS,  and  was  to  his  knowlw^  tas 
the  property  of  the  ptadntiffs.  He  soaid  net 
detain  it  mlew  he  was  able  to  eftiblii^w 
lien  thenon,  as  an  inokesper,  for  his  Wily  m 
he  eoidd  not  show  such  lien  unless  he  ti* 
bound  to  reoeive  it  in  the  first  instsiMe  M 
conld  be  indicted  for  not  so  doing,  f^  ^^ 
clear  soch  wsa  not  die  case,  as  a  P>"*^^ 
not  part  of  the  oNfoiary  goode  and  dmomj^ 
a  travetter.  Besides  this,  however,  he  boe*^^ 
pinao  wie  not  the  pfopeity  of  his  flvnt,  m 
the  pUntiilb  man  therafere  ontitW  lo  yriV 
ment. 


Ulie  iltgal  ehfitvbtVf 


AND 


SOLICITORS'  JOURNAL 


SATURDAY.  DECEMBER  16, 1854. 


LIMITED  LLIBILITY  PARTNER- 
SHIPS. 

Tax  week  before  last,  we  noticed  the  in- 
consbtencnr  of  the  opponents  of  the  prin- 
eiple  of  hmited  liabihty ;  who  while  they 
would  allow  people  to  advance  money  by 
way  of  capital  to  a  trade  at  any  rate  of 
interest  however  exorbitant,  and  to  rank 
as  creditors  for  such  advances; — at  the 
same  time  would  prevent  the  same  loan 
bdag  made  on  conditions  which  should 
render  its  repayment  and  rate  of  interest 
dependent  on  the  sticcess  and  profits  of 
the  tEftde.  The  loaning  capitalist,  in  their 
judgment,  may  properly  be  allowed  to  take 
security  and  sweep  off  everything  the  trade 
possesses,  in  priority  to,  and  to  the  defeat 
of,  all  its  ordinary  trade  creditors.  Tliis 
they  hold  to  be  all  right  and  virtuous.  But 
if  this  leaner  agrees  not  to  be  paid  until 
afUr  the  trade  eiediton»  and  then  at  a 
rate  of  intovest  dependent  on  tiw  trade 
profils  ;^|ustice,  virtue,  and  legal  morality. 


the  law ;  and  the  Martin  Lathers  of  com- 
merce have  been  invoked  against  it.  If, 
say  the  limitationuts,  the  principle  is  a  ain» 
why  make  the  Board  of  Trade  mto  a  com- 
mercial pontiff  to  grant  pardons  for  it?  Mr. 
Robert  Lowe,  ttie  able  Secretary  of  ihe 
Board  of  Ck>otrol,  well  uses  a  aimikr  «r* 
ffumentwn  ad  ahmrdmn  t — 

''Of  all  systems,  the  very  worst  is  surely  to 
forbid  limited  liability,  and  then  vest  m  a 
minister  holding  his  seat  by  a  parliamentarjr 
majority,  the  power  of  snspen^ng  the  law  in 
favour  of  sncn  associations  as  he  thinks  fit. 
If  the  law  be  right,  it  ongl^  to  be  enforced; 
if  wrong,  to  be  vepealed.  I  shonld  as  soon 
chink  of  aUowing  the  Secretary  of  the  Treaamy 
to  grant  dispensations  for  smuggling,  jor  the 
Attorney-General  licences  to  commit  murder.'* 

There  is  no  gainti^in^  fills.  IftoaHew 
a  partner  to  Kmit  his  liability  is  to  afiasr 
repudiation,  charters  shonld  no  more  be 
granted  specially  to  authorise  snch  a  frandy 
than  there  shonld  charters  to  smuggle :  naj^ 
less  so — because  for  the  Queen  to  charter  a 


say  they,  sequire  that  he  be  made  Uable  to ;  smuggler  would  be  merely  to  gtve  up  so 
sU  the  debts  to  the  extent  of  his  last  shilling  much  of  her  own  taxes,  but  to  charier 


and  his  last  acre ! 

There  are,  however,  greater  fellies  than 
tMs  Inrking  behind*  The  opponenta  of 
smek  partn^Aips  absurdly  enough  approve 
<^ttpeeial  dunrters  being  granted  which  shall 
oevfer  a  limitation  of  lia&ity  on  a  few  part- ' 
nenlnps  selected  and  favomed  by  the  ifoard 
of  Trade/— while,  in  the  same  breath,  they 
denminoe  the  principle  of  limitation  itself,  as 
being  opposed  to  the  rules  of  right,  and 
^AaSf  knmoral,  and  as  nothing  but  a 
solieme  to  enable  debtors  lo  vepudnte  their 
debts.  This  ineonsistenoy  has  been  appro- 
priately riitienled  as  one  which  justifies  a 
tedmg  by  the  Board  of  Trade  in  legal  in- 
dulgences for  sins  to  be  committed 

Vol.  xLix.    No.  1,397. 


limited  liability,  acoording  to  the  ridicnloos 
argument  we  are  touching  on,  would  be  for 
her  Majesty  to  license  robbery  on  her  liege 
subjects. 

One  thing  certainly  is  dear,  and  that  ia, 
that  the  right  to  associate  on  terns  of 
limited  partnership  shonld  be  denied  to  all, 
and  charters  by  the  Queen  or  Act  of  Par- 
liament wholly  prohibited ;  or  else  every  set 
of  persons  for  every  legitimate  purpose* 
should  be  allowed  that  right,— on  giving 
ample  notice  to  all  the  world,  that  their  bans 
of  trade  was,  that  they  would  not  be  vespon- 
sible  for  debU  beyond  their  capital.  All 
insurance  companies  can  and  do  effect  this 
object  by  -^e  hmting  clanse  in  their  po» 
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licies,  and  the  Courts  haye  supported  this 
condition.  Why  may  not  other  companies 
and  traders  do  the  same,  in  some  such  way, 
for  instanoe,  as  by  adopting  the  word 
''limited/'  and  adcung  it  to  tbeir  firm  or 
name  of  trade,  and  by  subsequent  foil  r^s- 
tration  of  the  names  of  the  parties. 

Haying  briefly  pointed  at  the  sross  in- 
consistency of  the  opponents  of  wis  prin- 
ciple (mainly  we  thmk  lawyers)  who  yet 
adyocate  the  present  Laws  of  Debtor  and 
Creditor  and  of  Board  of  Trade  Charters, 
we  would  touch  on  one  or  two  more  of  the 
leading  fallacies  which  seem  to  haye  clouded 
theirperceptions. 

''Foreign  experience/*  they  say,  ''may  be 
in  fiiyour  of  tnis  system,  but  that  ^^n- 
ence  is  not  applicable  to  us.    We  diner,'' 
say  they,  "in  capital,  position,  and  so  forth, 
from  all  other  nations.       Now  this  may  be 
very  true ;  but  if  it  is,  the  arguments  they 
produce  against  its  being  applicable  here 
should  all  be  diicriminative  ; — pointing  out 
the  difference  between  other  countries  and 
ours — and  not  arguments  essentially  and  ex- 
dusiyely  cosmopolitan  and  uniyersal.    They 
should  be  arguments  necessarily  local.    A 
general  argument  is  destructiye.    An  ex- 
ception, they  say,  proyes  the  rule.     True ; 
but  to  make  it  an  exception  you  must  show 
exceptive  reasons.    Their  arguments  all  the 
while  are,  neyertheless,  one   and  all  uni- 
versal.  Some  ofthem  we  haye  giyen.  Take, 
for  instance,  the  last,  yiz.,  that  limitation 
permits   a  debtor  to  repudiate  his  debt. 
That  objection,  if  true,  must  apply  to  cyery 
place  under  the  sun.    So  of  the  next  great 
delusion,  that  they  would  lead  to  oyertrad- 
ing  and  great  speculation  by  the  limited 
company.    If  foreign  experience  is  to  be  no 
rule  here,  as  they  say,  then  they  must  show 
why  limited  liability  would  not  allow  a  man 
to  repudiate^  as  they  call  it,  in  foreign  parts, 
or  not  lead  to  excessiye  oyertrading  there  as 
well  as  here.    This  they  do  not  pretend  to 
attempt. 

Haying  come  across  this  last  most  fa- 
Tourite  stalking  horse  (that  "foreim  expe- 
rience is  no  rule  "),  we  will  take  a  short  ride 
on  it  and  try  its  paces  a  little. 

First,  trymg  it  h  priori^  and  reasoning 
theoretically.  To  enable  a  company  to  oyer- 
trade,  you  must  endow  it  with  laige  credit. 
Unlimited  companies  haye  this  large  credit. 
People  trust  them,  knowing,  perhaps,  that 
the^  are  makmg  ducks  and  drakes  with 
their  money,  b^use  of  their  share  list; 
but  limited  companies  haye  no  credit,  ex- 
cept so  far  as  they  are  known  to  be  trading 
prudently.    They  cannot  OTcrtrade,  at  any 


rate,  not  till  after  years  of  good  conduct  haye 
got  them  a  good  name. 

This  brines  us  to  our  second  &  posteriori 
obseryation  from  experience,  yiz., — ^that  Uie 
only  limited  company  we  recollect  to  hare 
heard  of  as  haying  &iled  was  the  Copper 
Miners'  Company  which  has  figured  modi 
of  late  in  the  Courts.  Its  charter  was,  «e 
think,  dated  in  Charles  the  Second's  time 
or  thereabouts.  Two  or  three  centuries  of 
credit  and  good  name  were  necessaiy  to 
enable  it  to  outrun  its  constable.  As  to 
insolyent  unlimited  Joint-Stock  Banks,  &c, 
on  the  other  hand,  their  name  is  leg;ioD; 
and  we  haye  only  to  look  to  the  winding-op 
reports  for  the  history  of  their  credit— 
They  haye  been  as  plentiful  as  weeds,  and 
more  noiious. 

A  yery  interestiug  fact  has  lately  come 
to  our  knowledge.  There  is  a  difficulty  in 
the  United  States  (where  there  is  no  funded 
debt)  to  settle  on  what  investments  trustees 
shall  be  aUowed  to  place  trust  money.  This 
year  the  conservative  state  of  Massachusetts 
has  enacted  that  trust  moneys  may  be  in- 
vested in  limited  liability  companies.  A  fair 
corollary  this  to  the  evidence  given  by 
many  Americans  that  they  have  not  known 
an  instance  of  limited  liability  companies 
failiuK  without  leavm^  assets  enough  to 
pay  their  external  creditors.  So  much  for 
the  excessive-speculation  bugbear. 

As  we  learn  that  Government  have  de- 
cided to  bring  in  some  bill  on  the  subject 
this  Session,  it  is  right  we  should  dear  up 
the  existing  delusions  as  far  as  we  can,  and 
we  will  return  to  the  subject  shortly. 


[The  remamder  of  the  Summaiy  of  Eri- 
denoe  which  was  deferred  from  p.  87«  oa^ 
will  be  found  in  the  next  Article.] 


EVIDENCE  ON  LIMITED  LIABILITT 
PARTNERSHIPS. 


IConeluded/rom  page  87,  Qnte,\ 
In  a  recent  Number  (p.  81,  ante)  we 
offered  some  observations  to  the  considera- 
tion of  our  readers,  on  the  general  pohcf  of 
the  proposed  alteration  of  the  Law  of  Part- 
nership, and  stated  the  substance  of  a  large 
part  of  the  evidence  laid  before  the  Mer- 
cantile Law  Commissioners.  We  now  con- 
clude that  statement,  and  in  another  Article 
have  added  some  further  topics  which  ap- 
pear worthy  of  consideration,  as  well  by 
the  Public  as  the  Profession  :— 

No.  19.  M'Lwn,  David,  Merchant,  Ltith. 
(Selected  by  the  Chamber  of  Commerce  of 
Ldth.) 


Evidence  o»  Limited  LiabiUi^  'Partnenhpe. 
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P.P.  and  J.  S.  A.  3.  Liability  of  non-actinff 
partners  majr  be  limited  in  any  business,  (11) 
without  special  authorisation,  (14)  to  declared 
contribution;  profits  not  to  be  refunded.  16. 
Shares  transferable  with  re|[istratioD.  18*  No 
compulsory  dissolution  on  C>ss.  20.  Compul- 
sory registrations  of  partners'  names  and  limited 
contributions,  (21)  not  of  accounts. 

No.  67.  Mill^Jokn  Stuart,  London.  Favour- 
able to  authorising  limitation  of  liability. 
No.  49.  Milier,  Bichard,  Merchant,  Lath. 
P.P.  3,11.  Liability  of  non-acting  partners 
jnay  be  limited  without  special  authorisation,  in 
any  business  (14,  15)  profits  withdrawn  to  be 
retained.  16.  Shares  when  paid  up,  transfer- 
able. 20.  Registration  of  contributions,  and 
perhaps  of  names,  of  limited  partners,  (21)  not 
of  accounts. 

J.  S.  A.  11.  Complying  with  general  regu- 
lations, to  be  entitled  to  sanction  of  Board  of 
Trade,  so  as  to  become  legally  constituted  with 
limited  liability. 

No.  3.  Afore,  J.  8.,  Professor  of  Scotch  Law 
in  the  Universi^  of  Edinburgh. 

P.P.  3  and  9.  Liability  of  non-acting  part- 
ners may  be  limited,  (1 1)  without  special  autho- 
risation, in  any  business.  14.  rrofits  with- 
drawn to  be  retained.  16.  Shares  transferable. 
18.  No  compulsory  dissolution  on  loss.  20. 
Registration  of  names,  and  limited  contribu- 
butions  (if  any)  in  all  partnerships,  (21)  not  of 
accounts. 

No.  60.  Mowbray,  Robert,  jun..  Banker, 
Leith.  (Selected  by  the  Chamber  of  Com- 
merce of  Leith.) 

P.  P.  and  J.  S.  A.  11.  The  power  of  limit- 
ing liability  should  be  confined  to  Parliament. 
12.  In  banks  and  life  assurance  societies  there 
should  be  no  limitation  of  liability. 

No.  45a.  Neale,  E.  Vantittart,  Barrister- 
at-Law,  London. 

P.  P.  and  J.  S.  A.  3.  Companies  may  be 
formed  in  which  individual  liability  limited  to 
declared  contribution,  of  which  at  least  one- 
half  to  be  paid  up ;  no  dividends  out  of  ca- 
ptal;  precautions  to  insure  notice  of  consti- 
tution and  amount  of  capital.  Loans  to  be 
authorised  entitling  lender  to  a  share  of  profits, 
to  be  postponed  to  trade  debts,  and  not  de- 
mandable  without  notice  of  (say)  12  months, 
without  involving  liability,  unless  lender  has 
Jmowinglv  received  dividends  out  of  capital,  or 
interfered  in  the  business.  All  loans  upon 
which  more  than  5  per  cent,  interest  is  taken, 
to  be  postponed  to  trade  debts. 

No,  37.  Nieol,  Alexander,  Dean  of  Guild, 
Aberdeen. 

P.  P.  3.  limited  responsibility  should  not 
apply  to  these. 

J.S.A.  3.  Limitation  of  liabiUty  may  be 
applied  to  partnerships  with  a  larger  number 
of  partners,  but  only  when  so  granted  b^  Par- 
liament; (14)  to  extend  to  profits  of  three 
years.  16.  Shares  transferable,  name  of  seller 
to  be  advertised,  and  his  liabUity  to  continue 
tin  next  annual  balance.  18.  When  half  the 
capital  is  lost,  company  to  be  wound  up,  or 
liabifity  to  be  unlimited.    4, 20,  R^tration 


and  publication  of  names  and  number  of  shares 
of  partners,  21.  Publication  and  Government 
audit  of  accounts. 

No.  43.  Norman,  Oeorge  Warde,  a  Director 
of  the  Bank  of  England,  London. 

P.P.  3, 19.  Liability  of  non-acting  partners 
may  be  limited  in  any  business.  16.  Shares 
transferable.  19.  Registration  of  constitution^ 
(21)  not  of  accounts.  15, 16.  Refers  to  fo- 
reign experience  for  details. 

J.  S.  A.  11.  To  be  formed  onlv  by  special 
authorisation  of  some  public  boay,  acting  on 
definite  rules. 

No.  20.    Overstone,  Lord. 

No.  20a.  Overstone,  Lord,  and  Preseott, 
WilUam  G.,  of  the  firm  of  Prescott,  Grote,  & 
Co.,  Banker,  London, 

P.  P.  and  J.  S.  A.  11.  Unlimited  liability  to 
continue  the  established  principle  of  commer« 
cial  legislation;  any  suspension  to  be  permitted 
only  under  the  special  authority  of  Board  of 
Trade  or  Parliament,  and  for  a  limited  period. 

No.  54.  Owen  Joseph,  Com  Merchant,  Man* 
Chester.  (Selected  by  Uie  Chamber  of  Com* 
merce  of  Manchester.) 

P.P.  1,  3.  Unlimited  liability  to  continue. 

J.  S.  A.  1,  2, 3.  Limitation  of  liability  de- 
sirable, but  a  definite  amount  of  paid-up  capital 
to  be  certified  and  published.  Accounts  strictly 
verified  at  given  periods,  (21)  under  the  inspec- 
tion of  an  ofiicial. 

No.  7*  Perry,  James,  late  Warehouseman  and 
Merchant,  Dublin.  (Selected  by  the  Chamber 
of  Commerce  of  Dublin.) 

P.  P.  and  J.  S.  A.  3.  Liability  of  all  or  any 
partners  may  be  limited  in  any  Dusiness  with- 
out special  authorisation.  14.  Profits  irith- 
drawn  in  last  three  years  byond  leffal  interest 
to  be  liable  to  be  refunded.  16.  Shares  trans- 
ferable, but  liability  at  transfer  to  continue  for 
(say)  two  years.  18.  Compulsory  dissolution 
onlossof  half  the  capital.  20.  Registration  of 
constitution,  (21)  and  of  annual  accounts. 

No.  65.  Powles,  A.  W.,  Merchant,  Liver* 
pool.  (Selected  by  the  Chamber  of  Commerce 
of  LiverpooL) 

P.P.  and  J.S.A.  3,  17.  Liability  of  non- 
acting  partners  may  be  limited  in  anv  business^ 
(11)  without  special  authorisation,  (14)  to  de- 
clared capital,  to  be  all  paid  up  at  once ;  profits 
divided  to  be  retained.  16.  Shares  transferable^ 
with  publicity.  17,  18.  On  loss  of  a  larga 
portion  of  the  capital,  compulsory  dissolution, 
or  replacement  of  the  deficiency.  20.  Regis- 
tration of  term,  names  of  all  partners,  sums 
paid  down  by  limited  partners ;  the  signature 
should  indinte  the  limitation.  No  compulsory 
pubUcity  of  accounts. 

No.  30.  Prescott,  Hemry  James,  a  Director 
of  the  Bank  of  Englwd,  London. 

P.  P.  1—4.  limitation  of  liability  of  non- 
acting  partners  in  any  business  (as  in  partner- 
ships en  commandite)  might  be  more  exten- 
sively introduced ;  (11)  but  for  the  present  the 
privikffe  to  be  sanctioned  in  each  case  by  Board 
of  Trwle  or  otiier  authority.  20—32.  Great 
publicity  an  essential  condition. 
No.  64.  Ridcards,  G.  K.,  Counsel  to  the 
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Speaker  of  the  House  of  CommoDs,  and  Pro- 
feiaaor  of  Political  Economy  in  the  Univeraity 

J.  S.  A.  liabOHy  may  be  limited  as  to  all 
or  any  members,  without  special  anthorisation ; 
pttbficity  by  registration  of  names  and  resi- 
dences of  shareholders,  amount  of  capital  paid- 
up  and  subscribed^  assets  and  liabilities  of  the 
imdertakiDg. 

P.  P.  Loans  of  camtal  at  a  rate  of  interest 
contingent  on  profits  (the  commandite  system) 
shotdd  be  permitted. 

No.  62.  Robertson,  C,  Merchant,  LdverpooL 

g elected  by  the  Chamber  of  Commerce  of 
verpool). 

P.  P.  and  J.  S.  A.  3, 19.  Liability  of  all  or 
any  partners  may  be  limited  in  any  business, 
(11^  without  special  authorisation,  (U,  15) 
to  aedare  capital,  lo  be  paid  up  before  regis- 
tration; past  profits  not  to  be  followed.  16. 
Shares  transferable  on  due  publicity.  18.  On 
loss  of  certain  proportion  of  capital  compulsory 
dissolution,  or  replacement  of  ori^nal  capita], 
or  re-re(08tration  with  the  diminished  capital- 
20.  Name  of  partnership  to  indicate  limitation ; 
the  firm,  the  names  of  the  unlimited  partners, 
and  sums  subscribed  by  limited  partners  to 
be  registered  and  published.  21, 22.  No  com- 
pulsory publicity  of  accounts. 

No.  23.  Robertson  Lawrence,  Cashier  of  the 
Royal  Bank  of  Scotland,  Glasgow^ 

3.  No  limitation  of  fiabUity  in  any  copart- 
nery, of  many  or  few  partners,  of  large  or  small 
means.  11.  If  the  privilege  be  granted  at  all, 
Parliament  is  a  safer  meoium  than  the  Board 
of  Trade. 

No.  10.  jRose,  Sir  George,  a  Master  in  Chan- 
cerjr,  London, 

P.  P.  and  J.  S.  A.  3.  Liability  of  all  or  any 
partners  maybe  limited,  without  special  autho- 
risation, in  any  business,  (14)  to  declared  con- 
tribution. 15.  Fair  profits  witiidrawn  to  be 
retained.  16.  Shares  not  transferable  other- 
wise than  at  present.  20.  Publication  of  con- 
stitution (21)  not  of  aeooonts. 

No.  53.  Shgg,  John,  Merchant,  Manchester, 
(Selected  by  theChamber  of  Conmierce  of  Man- 
chester.) 

P.  P.  1.  Unlimited  fiabifity  should  not  be 
altered. 

J.S.A.  11.  Boord  of  Trade  should  not 
have  power  to  confer  Umited  liabifity.  All 
ahoulq  be  established  on  one  common  principle 
of  nnlimited  liabihty. 

No.  16.  Slaney,  R.  il.,  late  M.  P.  for  Shrews- 
bniT,  London, 

r.P.  3.  liability  of  non-acting  partners 
may  be  limited,  without  special  auuiorisation, 
in  any  business,  except  (at  first^  banking  and 
insurance,  (14)  to  registered  share,  (12)  but 
in  banks  or  issue  to  four  or  six  times  their 
amount.  16.  Profits  withdrawn  not  to  be  le- 
Amded,  except,  in  case  of  flnud,  those  in  last 
pvsceding  three  years.  16.  Shares  transfer- 
able. 18.  Compulsoty  dissolution^  on  loss  of 
50  per  cent.  20.  Compulsory  registration  of 
constitution,  (21)  and  of  periodical  accounts. 

J.  S.  A.    3.  Of  not  more  than  1,000  part-' 


ners,  and  cajMtal  not  eiceeding  50,000/.,  may 
be  formed  witiiout  special  authorisation;  fit- 
bility  of  non-acting-  members  may  be  lunifeed 
as  in  P.  P.,  (8)  that  of  managess  and  diredOFB 
to  double  or  four  times  registered  shares.  11. 
Board  of  Trade  to  grant  charters  of  limited 
liability  at  less  cost  to  parties  proving  a  £ur 
case  under  general  rules. 

No.  59.  Smiih,  mUiam,  jun„  Solicitor, 
SJ^ld. 

P.  P.  3.  To  be  allowed  the  benefit  of  the 
commandite  principle  upon  giving  publidtj  to 
the  amount  of  capital,  the  parties  by  whom, 
and  Shares  in  which  contributed,  &c.  Limited 
liability  for  non-acting  partners  only.  4.  Ke- 
gistration  in  municipal  boroughs,  or  county. 
16.  Shares  transferable. 

No.  6.  Stewart,  James,  Barrister-at-Law, 
Secretary  to  the  Copyhold  Commission,  Losiioi. 

P.P.  3.  Liability  of  non-acting  partnsn 
may  be  limited,  without  special  auttkorisstioD, 
in  any  business.  14.  Profits  wtthdrawn  to  be 
retained.  16.  Shares  transferable  if  published. 
18.  No  general  provision  for  dissolutioa  on 
loss.  20.  Registration  of  constitution.  21. 
Publication  of  periodical  accounts. 

J.  S.  A.  11.  Power  in  Board  of  Trade  mjn- 
rioos.  A  general  alteration  in  the  law,  girin^ 
giving  power  to  partners  by  taking  certain  steps 
to  limit  their  liability. 

No.  2.  Swanston,  Clement  Tkdwag,  Qneen^s 
Counsel,  London, 

Refers  to  his  evidence,  given  in  1836  (which 
recommends  "  the  admission  of  partnerships  in 
which  the  liability  of  each  partner  should  be 
limited  by  a  contract,  to  which  publicity  is 
given  before  the  parties  can  act  upon  it"  Mr. 
H.  Bellenden  Ker*s  Report,  1837,  p.  54.) 

No.  14.  Thomson,  WilKam,  Shipbcoker, 
Leith,  (Selected  by  the  Chamber  of  Commerce 
Edinburgh.) 

P.P.  3.  Liability  of  non-acting  partners 
may  be  limited,  without  special  authorisation  in 
any  business,  (14)  to  declared  contribution; 
but  profits  i^thdrawn  during  last  preceding  ox 
years  to  be  liable  to  be  refunded.  16.  Shses 
transferable  with  registration.  18.  No  com- 
pulsory dissolution  on  loss.  20.  Umitatioo  to 
be  inmcated  by  name ;  registration  of  names 
and  contributions  of  limited  partners,  (21)  not 
of  accounts. 

J.  S.  A.  Same  as  with  respect  to  P.P.  U* 
All  public  joint-stock  companies  to  bo  eita. 
tablished  on  one  common  principle  as  to  capital 
and  limited  liability. 

No.  44.  IStmey,  WUHam  Henry,  Master  in 
Chancery,  London, 

P.P.     Liability  not  to  be  limited. 

J.  S.  A.  Should  any  have  limited  liabihty  ? 
And  should  not  all  public  partnerships  be  sub- 
ject to  the  control  of  a  public  board  with  large 
powers? 

No.  21.  Turner,  J.  AspvnaU,  Merchant, 
]|ffliic*esfer.  (President  of  and  selected  by  the 
Manchester  Commercial  Association.] 

P.  P.  3.  Liability  of  non-acting  partncn.C"^* 


esiceedSng  two)  may  be  limited,  in  any  business 
to  cash  contributiona,  if  amounting  together 
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to  5,000i.  14.  ReMrr«d  fund  to  be  fomed 
out  of  profits  bckwwa  5  and  15  p«r  emitt,  and 
profits  bevond  1$  per  otnt*  wilhin  prenons  five 
yaarsy  to  Da  liable  to  be  refunded.  16.  Sbares 
transferable  if  capital  intact,  but  liable  to  re- 
fund profits  to  continue  as  if  no  transfer.  18. 
When  one-fonrth  of  capital  lost,  to  be  replaced 
or  partnership  dissolved.  20.  Registration  and 
publication  of  partners^  names  and  cash  con- 
thbvtioos^  (21)  but  not  of  accounts^ 

J.  a  A.  1 1.  Authorisation  of  Board  of  Trade 
to  be  requisite  for  limitation  of  liability ;  to  be 
fixed  for  banks  of  issue  at  four  times  ^other 
banks  at  double — insurance  societies  at  ten 
times — the  paid-up  capital. 

No.  13.  Valentine,  IVtUinm,  of  the  firm  of 
Kchardson,  Brothers,  8c  Co.,  Bel/bst.  (Presi- 
dent  of  and  selected  by  the  Chamber  of  Com* 
merce  of  Belfast.) 

P.  P.  3.  Liability  of  non^ding^  partners 
may  be  limited  without  special  authorisation  in 
any  business,  except  banking  and  insurance, 
(14)  to  declared  contribution,  but  all  profits 
withdrawn  beyond  five  per  cent,  per  annum  to 
be  liable  to  be  refunded.  16.  Shares  transfer- 
able widi  consent  of  the  various  partners.  20. 
Begistralkm  of  names  and  total  contribntion  of 
liimted  paitners,  (21)  not  of  aocoants. 

J.S.A.  Same  aa  with  respect  to  P.P.,  (17) 
but  with  compulsory  dissolution  on  loss  of  75 
per  cent,  (21 )  and  periodical  statements  of  ac* 
counts  to  be  furnished  to  Board  of  Tirade. 

No.  29.  Weffuelin,  Thomas  Matthias,  Deputy 
Ciovemor  of  the  Bank  of  England,  Jsondon. 
'P.P.  4  and  14.  Limitation  of  liability  may 
be  permitted  on  certain  conditions,  viz.,  capital 
paid  up ;  books  kept  in  prescribed  form ;  no 
dividend  till  liabilities  to  a  given  dato  ran  off; 
regiatiation  unnecessary.  19.  Limited  partner, 
if  be  act,  to  do  so  manifestly  as  agent,  and  not 
responsible.  14.  Partnefship  terminable,  as  to 
public,  by  notice  in  Gazette;  (16)  as  to  other 
partners  only  with  their  consent.  18.  No  com* 
polsoiy  dissolution  on  lose. 

J.  9.  A.  3.  For  banking  or  insurance,  Ihr 
bility  may  be  limited  to  (say)  double  the  sub* 
scribed  capital.  11.  Interference  of  Board  of 
Trader  and  necessity  for  special  Aot  of  Parli v 
» objectionable. 
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ment  of  the  law,  will  aoon  appear.  We 
observe  that  notice  has  been  given  bj  Mr. 
Hadfield  of  questioning  the  Government 
whether  a  Bill  is  intended  to  be  hnnght  in 
relating  to  the  abolition  of  the  Ecclesiastical 
Courts,  or  to  transikr  the  testamenterj 
jurisdiction  to  any  other  Coaii;  and  to 
make  one  probate  of  will,  or  grant  of  adtni* 
nistration,  of  sufficient  authority  over  tbo 
entire  property  of  the  deceaaed  in  all  parts 
of  the  kingdom,  the  colonies,  or  elaeiriien. 
Mr.  Loeke  King  has  dao  given  notice  of 
a  motion  for  papers  relating  to  the  Statute 
Law  Commission. 

Mr.  Beresford  has  given  notice  of  a  Bill 
relating  to  the  Succession  Dnt j ;  and  Mr. 
Williams,  at  an  early  day,  will  call  the 
attention  of  the  House  to  insteoioea  of  in- 
justice in  assessing  the  Probate  Duty. 

The  Begistration  of  Dishonoored  BUb  of 
Exchange  Bill,  No.  2,  presented  by  liPrd 
Brougham,  and  ordered  to  be  printed  on 
the  7th  August  last,  has  just  been  issued 
with  the  papers  of  the  House  of  Lorda.  It 
does  not  bear  tiie  date  of  the  pnaent  Ses- 
sional 

Mr.  R.  Palmer  has  given  notice  of  a 
Bill  ft>r  the  more  speedy  Trial  of  Prisons 
charged  with  the  offence  of  Larceny  to  a 
small  amount. 

A  Bill  authorising  Foreigners  to  ealiat 
and  serve  as  Officers  and  ^Idiers  in  her 
Majesty's  Forces,  haa  been  introduced  by 
the  Duke  of  Newcastle. 

And  a  Bill  to  enable  her  Majesty  to  ac- 
cept the  services  of  the  Militia  ont  of  the 
United  Kingdom  haa  been  brought  in  by 
Lord  Palmerston. 

It  mi^  reasonably  be  presumed  that 
nothing  of  any  inpevtance  will  teko  plMa 
before  Christmas,  except  in.  relation  to  the 
conduct  of  the  War.  Wfaatovw  Bills  it  may 
be  necessary  to  pass  regarding  the  militiai 
or  other  warlike  preparations,  will  pro* 
haUy  oecnpy  the  time  of  Faxiianieiit  until 
Christmas. 


Hxm  Majsstt  opened  Parliament  in 
person  on  Tuesday  last,  the  12th  instant. 
The  Royal  Speech  was  dmost  entirety  com- 
posed of  tidies  relating  to  the  War.  The 
only  exception  to  be  found  is  in  the  fbllow- 
ing  passage  :— 

*' Although  the  prosecution  of  the  War 
will  naturally  engage  your  chief  attention, 
I  tmst  that  other  matters,  of  great  interest 
and  importance  to  the  general  welfhre,  will 
not  be  neglected.** 

Whether  these  other  matters  will  in  any 
respect  relate  to  the  iteration  or  amend- 


NEW  STATUTES  EFFECTING  ALTE- 
RATIONS IN  THE  LAW, 

ikccmbirid  bstatks  (wast  indixs). 
17  &  18  Vict.  c.  117- 

Short  title  of  Act;  s.  I. 

Act  how  to  ooBse  into  operation ;  8»  2* 

Interpretation  of  certain  terma  in  Aia 
Act;  8^  3* 

Three  Comauseienen  to  be  appointdi 
under  Sign  Manual;  s.  4. 

Style  of  Commissioners ;.  a.  5* 
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Residence  of  Commissioners ;  s.  6. 
Power  to  appoint  local  Commissioners; 
s.  7. 

Commissioners  to  have  a  common  seal ; 
s.  8. 

Power  to  appomt  and  remore  secretary, 
derk,  &c. ;  s.  9. 

Duration  of  office  and  powers  of  Com- 
missioners; 8.  10. 

Commissioners  incapable  of  sitting  in 
Parliament;  s.  11. 

Salaries  of  Commissioners,  &c.,  and  out 
of  what  funds  paid ;  s.  12. 

Powers  of  Commissioners  to  fix  scale  of 
fees;  8.  13. 
Expenses  of  Act  how  proTided  for ;  s.  14 . 
Oath  of  Commissioner ;  s.  15. 
Publication  of  appointment  of  Commis- 
sioners; s.  16. 

Commissioners  to  be  a  Court  of  Record ; 
8.  17. 

Powers  of  Commissioners,  by  whom  to 
be  exercised;  s.  18. 

Commissioners  to  frame  and  promulgate 
forms  of  application,  &c. ;  s.  19. 

Commissioners  to  make  general  rules  for 
regulating  proceedings  under  this  Act ;  s.  20. 
Rules  to  be  laid  before  Privy  Council ;  s. 
21. 

Power  to  Commissioners  to  summon  wit- 
nesses, &c. ;  8.  22. 

Power  to  Commissioners  to  proceed  upon 
affidavits,  and  to  appoint  persons  to  take 
affidavits  and  exammations ;  s.  23. 

Power  of  Commissioners  to  direct  trials 
and  issues  offset ;  s.  24.  n 

Power  of  Commissioners  to  enforce  or- 
ders ;  8.  25. 

Power  of  Commissioners  to  sell  land  in 
colonies,  upon  application  of  the  incum- 
brancer ;  8.  26. 

No  application  to  be  entertained  unless 
costs  of  any  previous  application  paid; 
8.  27* 

Application  to  be  made  by  legal  or  bene- 
ficial owners ;  s.  28. 

When  incumbrance  subject  to  limitations, 
the  first  person  entitled,  &c.,  to  make  ap- 
plication ;  s.  29. 

Form  of  application,  and  to  whom  to  be 
made ;  s.  30, 

Duty  of  Commissioners  on  application 
for  sale;  s.  81. 

Restrictions  on  sale ;  s.  32. 
Regard  to  be  had  to  yearly  tenancies  and 
other  temporary  interests ;  s.  33. 

Power  to  seU,  subject  to  annual  sums, 
and  also  to  incumbrances)  in  certain  cases ; 
8.34. 
Sale  by  Commissioners ;  s.  35. 


Saving  of  certain  rights ;  s.  36. 

Payment  of  purchase-money ;  s.  37. 

Effect  of  conveyance;  s.  38. 

Commissioners  may  order  delivery  of 
counterparts  of  deeds,  &c.,  and  possession, 
to  purchaser;  8.39. 

Where  an  incumbrancer  purchases,  Com- 
missioners may  authorise  payment  into  the 
bank  of  balance  of  purchase-money,  after 
retaining  amount  of  incumbrance ;  s.  40. 

Application  of  purchase-money ;  s.  41. 

Application  of  money  where  owner  not 
absolutely  entitied ;  s.  42. 

Appointment  of  new  trustees ;  43. 

Provision  where  a  part  only  of  land  sub- 
ject to  an  incumbrance  is  sold ;  s.  44. 

Provision  for  setting  aside  moneys  to 
meet  incumbrances ;  s.  45. 

No  pajrment,  not  being  in  full,  to  afiect 
right  of  mcumbrancer  for  balance,  and  no 
payment  in  respect  of  any  incumbrance  to 
mipair  remedy  over ;  s.  46. 

Purchase  money  may  be  invested ;  s.  47. 

Power  to  Commissioners  to  order  money 
to  be  paid  into  Court  of  Chancery ;  s.  48. 

Lands  included  in  different  applications 
and  different  interests  in  the  same  land  may 
be  included  in  the  same  sale ;  s.  49. 

Provisions  for  persons  under  disability; 
8.  50. 

Proceedings  not  to  abate  by  death,  &c,i 
8.  51. 

Costs ;  8.  52. 

Sales  under  this  Act  may  be  made  not- 
withstanding proceedings  in  any  other 
Court ;  8.  53. 

After  order  by  Commissioners  for  sale, 
proceedings  for  a  sale  under  decree  to  be 
stayed,  and  no  suit,  8cc.,  to  be  commenced 
witiiout  leave  of  Commissioners,  pending 
proceedings  under  this  Act ;  s.  54. 

On  application  for  sale  of  an  undivided 
share,  or  after  sale.  Commissioners  may,  on 
application  of  party  interested,  and  giving 
notices  and  hearing  parties,  make  order  for 
partition ;  8.  55. 

On  application  for  sale  or  after  sal^ 
Commissioners,  on  implication  of  party  in- 
terestedf  and  with  consent,  may  malce 
order  for  exchange;  s.  56. 

Partition  may  be  made  of  land  where 
shares  are  not  subject  to  be  sold  under  this 
Act ;  8.  57* 

Exchanges  may  be  made  of  lands  not 
subiect  to  oe  sold  under  this  Act;  s.  58. 

Ilivision  of  intermixed  lands  not  subject 
to  be  sold  under  this  Act ;  s.  59. 

Notices  of  partitions,  exchanges,  and  di- 
visions to  be  given ;  s.  60. 
Conveyance,  assignment,  and  orders  iot 
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partition,  exchange,  or  dirision  and  allot- 
ment, conclasive ;  a.  61. 

Froceedinp  before  Ck)mmissioner8  not  to 
be  restrained  by  injunction,  &c. ;  s.  62, 

Commissioners  not  to  be  liable  in  respect 
of  acts  done  band  fide;  s.  63. 

Penalty  for  false  swearing ;  64. 
^  Orders  may  be  renewed  by  Commis- 
sioners;   and    appeal   to    Privy  Council; 
s.  ^o. 

^  Power  of  Commissioners  to  make  altera- 
tion ;  s.  ^Q, 

Orders  to  be  submitted  to  le^slature  of 
colony,  and  confirmed  by  Queen  m  Council ; 
8.67. 

Order  may  be  altered ;  68. 

Act  how  to  come  mto  operation ;  s.  69. 

The  following  are  the  Title  and  Sections 
of  the  Act  :— 

An  Act  to  facilitate  the  Sale  and  Transfer  of 
Incumbered  Estates  in  the  West  Indies. 

\i\tk  A%9^tMt.  1864.] 
Whereas  it  is  expedient  that  facilities  should 
be  given  for  the  sale  and  transfer  of  incumbered 
estates  in  the  several  West  India  Colonies  men- 
tioned in  the  schedule  hereto:  belt  enacted 
therefore  as  follows : — 

PreUminary. 

1.  This  Act  may  for  all  purposes  be  cited  as 
"  The  West  Indian  Incumbered  Estates'  Act, 
1854.*' 

2.  This  Act  shall  not  take  effect  until  her 
Majesty  has,  by  order  in  Council  to  be  made 
as  hermnafter-mentioned,  directed  the  same  to 
come  into  operation  in  one  or  more  of  the  said 
scheduled  colonies. 

3.  In  the  construction  and  for  the  purposes 
of  this  Act  the  following  terms  shall  nave  the 
respective  meanings  hereinafter  assigned  to 
them ;  that  is  to  say,    ' 

''Land"  shall  extend  to  sugar  and  other  plan- 
tations, messuages,  tenements,  and  nere- 
ditamenta,  corporeal  and  incorporeal,  of  every 
teoure  or  description*  and  shaU  include  and 
denote  that  estate  or  interest  in  any  here- 
ditamento  which  any  person  applying  for  a 
sale  is  possessed  of,  is  entitled  to,  or  has  any 
mortgage,  chaige,  or  incumbrance  upon : 

"Incumbrance'*  shall  mean  any  debt,  portion, 
legacy,  or  other  sum  of  money  constituting 
a  charge  or  lien  on  land,  or  raisable  out  of 
land; 

« Incumbrancer  "  shall  mean  any  person  entitled 
to  such  incumbrance,  or  entitled  to  require 
the  payment  or  discharge  thereof: 

''Poflsession"  shall  include  the  reedpl  of  the 
rsnta  and  profita : 

**  Owner''  shall  mean  any  person  entitled  in 
possession  to  land,  or  the  receipt  of  the  renta 
mid  profita  thereof,  or  who  would  be  so  en- 
titled if  there  were  no  incumbrances  on  such 
land,  for  a  term  of  not  less  than  30  years 
miexpired,  or  for  an  estate  or  interest  for  his 


own  life,  or  for  an  estate  or  interest  deter, 
mioable  on  the  dropping  of  any  other  life  or 
lives,  or  for  any  greater  estate  or  interest : 

"Person  and  owner"  shall  extend  to  a  body 
politic  or  corporate  as  well  as  to  an  indi- 
vidual: 

"  Commissioners"  shall  mean  the  persons  ap- 
pointed Commissioners  for  the  sale  of  in- 
cumbered estates  in  the  West  Indies,  as 
hereinafter-mentioned. 

CofM/i7«/>on  andPowert  of  CommUsioners, 

4.  It  shall  be  lawful  for  the  Commissioners 
of  her  Majesty's  Treasury  for  the  time  being  to 
appoint  any  number  of  persons,  not  exceemng 
three,  to  be  Commissioners  underthis  Act  during 
her  Majesty's  pleasure,  and  upon  every  vacancy 
in  the  office  of  any  such  Commissioner  in  like 
manner  to  appoint  some  other  person  to  such 
office;  and  the  said  persons  so  to  be  from  time 
appointed  shall  be  Commissioners  for  the  exe- 
cution of  this  Act,  and  shall  be  styled  "  The 
Commissioners  for  Sale  of  Incumbmd  Estates 
in  the  West  Indies." 

6.  Of  the  above  Commissioners  one  shall  be 
stvled  "The  Chief  Commissioner,"  and  the 
other  or  others  shall  be  styled  **  The  Assistant 
Commissioner  or  Commissioners." 

6.  The  chief  Commissioner  shall  be  a  bar- 
rister-at-law  of  not  less  thsn  ten  years'  stand- 
ing, and  shall  reside  in  England ;  the  assistant 
Commissioners  shall  from  time  to  time  be 
employed  in  the  execution  of  this  Act  in  such 
manner  as  the  chief  Commissioner  may  direct. 

7>  For  the  purpose  of  aiding  in  the  execution 
of  this  Act,  the  governor  or  other  person  ad- 
ministering the  gpvemment  of  any  colony  may 
appoint  to  be  local  Commissioners  for  such 
colony  during  pleasure  any  number,  not  ex- 
ceeding three,  of  the  following  persons ;  that  is 
to  say, 
Anv  Vice-Chancellor,  Chief  Justice,  Judge, 

Attorney-General,  Solicitor-General,  or  other 

legal  or  public  officer  holding  any  office  in 

the  colony  in  which  such  appointment  is 

made;  or 
Any  other  person  usually  resident  in  such 

colony. 

8.  The  Commissioners  shall  cause  to  be 
made  for  their  commission  such  seal  or  seals 
as  they  may  require  and  shall  cause  to  be 
sealed  with  one  of  such  seals  all  oSders,  con- 
veyances, and  otiier  instrumente  proceeding 
from  the  Conunissioners  in  pursuance  of  tbu 
Act;  and  all  such  orders,  conveyances,  and 
other  instrumente,  or  copies  thereof,  purport- 
ing to  be  sealed  with  such  seal  of  the  Ck>nmiis- 
sioners,  shall  be  received  in  evidence,  without 
any  further  proof. 

9.  The  Commissioners  of  her  Majesty's 
Treasury  may  from  time  to  time  appoint  and 
remove  a  chief  secrets^,  and  also  such  assist- 
ant secretaries,  clerks,  messengers,  and  officers 
as  they  may  deem  necessary  tor  the  purposes 
of  this  Act. 

10.  The  offices  of  the  Commissioners,  and 
all  powers,  righta,  and  privileges  pertiining 
thereto,  shall  continue  ana  be  in  force  only  for 
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aiperiod  of  »ix  yeai«  nat  «imidiig  iht  4ato  at 
which  this  Act  takes  eff«ct«  and  from  thence- 
forth uatU  the  next  Seesion  of  ParMameDt, 

11.  No  Commisiioiier  shall  during  his  con- 
tiniiance  in  office  be  capable  of  being  elected 
or  of  Bitting  as  a  member  of  the  Houee  of 
Commone. 

12.  There  shall  be  paid  out  of  moneys  to  be 
provided  by  Parliament* 

To  the  chief  Commiseioner,  two  assistant 
Commissioners,  chief  secretary,  and  to  all 
such  assistant  secretaries,  clerks,  messengers, 
and  other  officers  as  may  be  appointed  by  the 
chief  Commissioner  in  England,  sach  sa- 
laries as  the  Commissioners  of  her  Majesty's 
Treasury  may  from  time  to,  time  recommend, 
«o  that  the  same  do  not  exceed  in  the  fol- 
lowing cases  the  sums  hereinafter  mentioned ; 
that  is  to  say. 
In  the  case  of  the  chief  Commissioner,  the 

sum  of  2,000i.  by  the  year : 
In  the  case  of  each  assistant  Commisstoner, 

the  sum  of  1,500/.  by  the  year : 
The  salaries  of  the  local  Commissioners,  and 
<si  all  such  assistant  secretaries,  clerks,  mes- 
fisngers,  and  officers  as  may  be  appointed 
under  this  Act  in  any  colony,  shall  be  paid -out 
of  moneys  to  be  provided  by  the  colonies  as 
hereinafter  mentioned. 

13.  The  Commissioners  may  fix  auch  scale 
•of  fees  to  be  paid  in  respect  of  proceedings 
under  this  Act,  both  in  Snglaod  and  the 
colonies,  as  they  think  fit,  but  all  fees  to  be 
paid  in  any  colony  shall  be  subject  to  disal- 
lowance or  alteration  by  the  Legislature  of  such 
-colony. 

14.  All  expenses  incidental  to  carrying  this 
Act  into  execution,  and  not  being  such  salaries 
as  aforesaid,  or  defrayed  by  fees,  shall  be  paid 
for,  if  incurred  in  England,  out  of  moneys  to 
be  provided  for  that  purpose  by  Parliament, 
ana  if  incurred  in  any  colony,  by  moneys  to  be 
provided  for  that  purpose  by  the  legislature  of 
such  colony  in  manner  hereinafter  mentioned. 

15.  Eveiy  Commissioner  and  local  Commis- 
sioner appomted  under  this  Act  shall,  liefore 
he  enters  upon  the  execution  of  his  office,  take 
the  following  oath ;  that  is  to  say, 

'^l,  A.  JB.,  do  swear.  That  I  will  faithfully, 
impartially,  and  honestly,  according  to  the  beet 
of  my  skill  and  judgment,  fulfill  all  the  powers 
and  duties  of  a  Cmnmissioner  under  an  Act 
passed  in  the  year  of  the  reign  of  Queen 

Vktoria,  intituled  (here  set  forth  tke  tUk  of 
ms  Aet\y 

And  such  oath  shall,  in  the  case  of  the  chief 
Commissioner  and  assistant  Commissioners, 
be  taken  before  one  of  the  Judges  of  her  Ma- 
jesty's Superior  Courts  in  England,  and  in  the 
oaae  of  any  local  Commisaioner  be  ti^en  be- 
fore the  Judge  of  the  Supreme  Court  of  the 
colony  for  which  he  is  appointediCommissioner. 

16.  The  appQiotment  of  every  Commissioner 
-and  local  Commissioner  shall  be  published  as 
follows ;  that  is  to  say. 

Tke  appointment  of  the  chief  Commissioner 
and  aaBistant'Commiasioners,  in  the  London 


The  appointewat  of  any  local 'Commissioner, 
in  the  newspaper  of  the  colony  in  which  Go- 
vernment notices  are  usually  pubhshed : 

And  no  Commissioner  or  local  Commisuoner 

shall  act  until  publication  as  aforesaid  has  been 

made  of  his  appointment. 

17.  The  Coaamissioners  ahaU  constitate  ose 
Court  of  Becord,  having  for  ths  purposes  of 
this  Act,  and  subject  to  the  provisions  dMRof, 
jurisdiction  throughout  England  and  any  co- 
lony or  colonies  within  which  this  Act  comes 
into  operation ;  and  all  proceedings,  inquiries, 
suits,  or  trials  to  be  taken,  made,  or  had  under 
this  Act,  and  all  investigations  of  any  mstten 
or  things  arising  out  of  or  incidenUl  to  any 
such  proceedings,  inquiries,  suits,  or  tiiik, 
may,  subject  to  the  provisions  hereinafter  con- 
tained, be  at  any  stage  or  at  any  time  trsns- 
femd  from  England  to  any  colony,  or  from  any 
colony  to  Eng^d. 

18.  All  Acts,  matten,  and  things  which  the 
Commissioners  are  by  this  Act  empowered  to 
do,  and  all  the  powera  and  authorities  hereby 
given  to  them,  may,  under  any  order  of  the 
Coramiasioners  made  for  that  purpose,  be  done 
or  exercised  by  the  penon  or  persons  herein- 
after-mentioned ;  that  is  to  aay. 

In  England,  bv  the  chief  Commissionsr,  either 
alone  or  with  one  assistant  Commisfioner : 

In  any  colony,  by  any  assistant  Commissiooer, 
either  alone  or  jointiy  with  the  local  Com- 
missioners of  such  colony,  or  any  one  of 
them,  or  by  the  local  Commissioners  or  Com- 
missioner of  such  colony,  or  any  two  of  than, 
if  more  than  two. 

19.  The  Commissioners  shall  frame,  and 
cause  to  be  printed  and  circulated  or  <'^^*''^"J 
promulgated,  as  they  see  occasion,  forms  of 
application  and  directions  indicating  tbcjpar- 
ticulare  of  the  information  to  be  furnished  to 
the  Commissionera  when  any  application  w 
made  to  them  under  this  Act,  with  reference  to  , 
tide,  incumbrances,  and  the  circumstances  oi 
land,  and  such  other,  information  as  in  «« 
judgment  of  the  Commissioners  J^*/ *??*' 
them  in  forming  an  opinion  on  ***^^^^J^' 
tion,  and  also  such  other  forms  and  diieclww 

j  as  the  Commissionera  may  deem  requisite  or 

I  expedient  for  facUitating  proceedings  under  this 

Act.  , 

I     20.  The  Commisaionen  shall,  having  rjjJ^J 

to  the  laws  and  usages  of  each  cdony  in  wtocn 

the  satM  are  intended  to  tidce  effisct,  frame  laies 

for  the  foUowing  purposes ;  that »  *•  "y*  ,  - 

For  regulating  the  course  of  procediffs  vaaa 

Ibis  Act;  the  several  powers  and  0***^; 

the  assistant  and  local  Commisaonew ;  w 

conduct  of  proceedings  in  Bn«^*"'"*'«^. 

colonies ;  and  the  transfer  ******^*''*|\I1L 

land  to  the  colonies,  and  from  the  coKwies 

to  England :  j-^rf^hHiion 

For  securing  the  prompt  and  due  ^!2^«on 

and  payment  of  the  moneys  '•'*!]'*i^w 

aalos  under  this  Act  amongst  or  ftr  tne  o  - 

nefit  of  the  persons  entitled  *l*^'^-.yg 

For  the  protection,  in  respect  of  •«<*  ?"^L' 

of  the  intereet  of  pereona  under  dm^m^ 

aadlbrifiilttrt  i 


Nm  SMUm  i/Mm^  lUm^HmMmLmt. 


For. (he  protectioii  of  the  iaterceta  of  abeeiit 
parties,  aod  of  the  interest  of  parties  in  caeee 
irhere  the  proceedings  are  transferred  from 
EofClaad  to  the  colonies,  or  viee  versd. 
Generally  for  the  due  execution  of  the  powers 
Tested  in  the  Commissioners  under  this  Act, 
and  for  ginoff  effect  to  the  provisions  and 
objects  thereof: 
And  all  rules  so  made  shall,  unless  disallowed 
in   maooer   hereinafler^mentioned»   have   the 
aame  i«rce  as  if  they  had  been  enacted  by  Par- 
liament. 

2i.  AUmles  made  under  the  above  authority 
shall  be  laid  before  her  Majestv  in  Council,  and 
it  ahall  be  lawful  for  her  Majesty  by  order  in 
Council  to  disallow  the  same,  and  any  rule  so 
dJeaUowed  ahall  from  the  date  of  its  disallow- 
ance be  void,  but  all  matters  and  things  pre- 
viously done  in  pursuance  thereof  shall  have 
the  same  validity  as  if  no  such  disallowance 
had  taken  place. 

22.  The  Commissioners  shall  have  power — 

1.  To  require  by  summons  under  their  seal  the 
attendance  before  them,  at  a  time  and  place 
to  be  mentioned  in  such  summons,  of  all* 
auch  persons  as  they  may  think  fit  to  ex- 
amine in  relation  to  any  question  or  matter 
depending  before  them : 

2.  To  require  by  a  like  summons  all  such  per- 
sons to  produce  before  them  all  deeds,  books, 
papers,  documents,  and  writings  relating  to 
auch  question  or  matter. 

a.  To  examine  upon  oath,  or,  in  the  case  of 
persons  allowed  to  make  affirmation  or  de- 
<laration  in  lieu  of  an  oath,  upon  affirmation 
declaration  (as  the  case  may  require),  all  per- 
sons attending  under  such  summons,  ana  aU 
persons  attending  voluntarily  as  witnesses. 

23.  The  Commissioners  may,  in  their  dis- 
isclion,  receive  in  evidence  affidavits ;  and 
auch  affidavits  may  be  made  in  any  part  of  her 
Majesty's  dominions  before  any  person  em- 
powered by  law  to  take  affidavits,  and  in  any 
ether  part  of  the  world  before  any  person  au- 
thorised by  order  under  the  seal  of  the  Com- 
Uflsioners  to  Uke  affidavits;  and  the  Com- 
Biiasioners  may  by  a  like  order  under  their 
«cal  anthoriae  any  person  in  any  part  of  the 
world  to  examine,  in  such  manner  as  they  think 
fit,  any  witness  or  witnesses  in  relation  to  any 
^i^Ticatiau  to  or  matter  pending  before  the 
CJommissbners,  and  to  administer  oaths,  affir- 
aaalioiis,  er  declarations  for  the  purpose  of  such 


24.  The  Commissioners  in  relation  to  any 
matters  or  question  before  them  shall  have 


To  send  cases  for  the  opimon  of  any  Conrt  of 
Law  or  ^Q^ty  sitting  in  England  or  in  any 
colony  wiunn  their  iurisdiction : 

To  send  questiona  of  fact  to  be  tried,  in  Eng- 
land by  a  jury,  or  in  any  such  colony  as 
aforesaid  either  by  a  jury  or  in  any  other 
Bunner  in  which  questioas  of  foot  are  usu- 
ally triad  in  sneh  colony. 
25.  In  all  casee  within  their  juiisdiclion  the 

CawBissionera  shall,  wi^  ceapect  to  the  foU 
'Mtia1»«qr» 


US 


The  anfopcinf  tiie  attendance  of  pertott  am- 

moned  to  give  evidence. 
The  enforcing  the  production  of  deeds,  books^ 

papers,  documents,  and  writings. 
The  punishing  persons  refosing  to  give  aai* 

dence,  or  gml^  of  a  contempt. 
The  enforcing  any  order  whatever  made  by 

them  under  any  or  the  powers  or  authotitaes 

of  this  Act, 
Have  in  England  all  such  nowen,  rights,  and 
privileges  as  are  possessed  oy  the  High  Court 
of  Chaneery  for  such  or  the  like  purposes  in 
relation  to  any  matter  depending  in  such  Court, 
and  have  in  any  colony,  within  their  jurisdie* 
tion  all  such  powars,  righU,  and  privileges  aa 
are  possessed  by  the  Supreme  Court  of  Judi* 
cature  in  sueh  colony  for  such  or  the  like  pur- 
poses in  relation  to  any  matter  or  thing  do* 
pending  in  such  Court ;  and  it  shall  be  lawful 
for  the  Commissioners  in  any  such  colony  as 
aforesaid,  either  to  carry  into  affiect  such 
powers,  rights,  and  privilq;es  by  officers  ap- 
pointed by  themselves,  or  to  request  any  such 
Court  of  JudieaAVB  aa  aforesaid,  or  any  officer 
thereof,  to  eafore  anv  orders  made  by  them, 
and  sach  Court  or  officer  shall  thereupon  en- 
force the  same  aeoordingly. 

Sales  hy  Conmisnoners,  and  IHstrilmiion  of 
PurchaMe-moueys. 

26.  Subject  to  the  restrictions  hereinafter 
mentioned,  where  any  land  situate  in  a  cobny 
within  the  jurisdiction  of  the  Commissicmers 
is  subject  to  any  incumbrance,  the  Commis- 
sfoners  shall  have  power  to  aell  the  same,  or 
such  part  thereof  as  they  think  fit,  upon  ap- 
plication made  to  them  in  manner  heniaafter 
mentioned  by  the  owner  of  such  land  or  any 
incumbrancer  thereon. 

37.  Wheve  an  application  for  a  sale  of  any 
such  land  as  aforesmd  has  been  made  to  any 
competent  tribunal  in  the  colony,  and  disBnas- 
ed  with  costs,  no  application  by  the  same  party 
for  a  sale  of  the  same  land  or  any  part  thereof 
shall  be  entertained  by  the  Commissbners  u»- 
less  it  is  shown  that  sncb  costs  have  been  pmd. 

2&  Where  any  such  land  as  afoiesaid  ia 
vested  in  any  person  or  persons  in  trust  for 
any  owner,  an  application  for  the  sale  tharaof 
mav  be  made  by  such  owner,  either  with  or 
without  the  concurrenoe  of  such  trustae  or 
trustees,  or  by  such  trustee  or  trustees  with 
the  concurrence  of  such  owner. 

29.  Where  anv  incumbrance  is  vested  in  a 
trustee  or  trustees,  or  settled  on  divers  persona 
in  succession,  the  Commissioners  may  act  on 
an  application  made  by  such  trustee  or  tmatees, 
or  by  the  first  person  entitled  to  the  income 
of  aneh  iaemabrance*  or  by  any  other  person 
haying,  in  the  opinian  of  the  Commissioners, 
an  amount  of  interest  in  the  incumbrance  suf- 
ficient to  justtfy  his  making  an  applicatbn  fflir 
a  sals, 

ao.  Every  appheatkm  for  a  sale  of  land 
under  One  Act  shall  be  in  such  form  aa  tiie 
Conmisaioners  diieet,  and  may,  subject  to 
any  xvlas  to  be  firamad  by  the  Caan ' 
baande^  at  tha  dieoMtion  4>f  tha 
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•ither  to  tbe  Commissioiien  acting  in  England 
or  in  the  colony  in  which  such  land  ia  aitnate. 

31.  The  Commissioners  shall,  npon  the  re* 
ceipt  of  such  application  as  aforesaid,  make 
aoch  inquiries  as  to  the  circumstances  of  the 
land  in  respect  of  which  tHa  same  is  made,  and 
of  the  parties  interested  therein,  either  as  in- 
cumbrancers, owners,  or  otherwise,  and  direct 
such  notices  to  be  given  as  they  think  neces- 
sary to  enable  them  to  fonn  a  judgment  as  to 
the  expediency  of  a  sale,  and  sludl  hear  by 
themsfdves,  their  counsel  or  agents,  any  per- 
sons interested  in  such  land  who  may  apply  to 
them  to  be  heard,  and  shall,  upon  the  conclu- 
sion of  such  inquiries,  and  after  hearing  such 
parties,  if  any,  as  aforesaid,  make  such  order 
in  the  preimises  as  to  the  allowance  or  disal- 
lowance of  a  sale  of  such  land  as  they  think 

list 

32.  No  sale  shall  be  made  by  the  Commis- 
sioners of  any  land  in  the  cases  following  : 
Where  the  amount  of  yearly  interest  on  the  in- 
cumbrances attaching  to  the  land  in  respect 
of  which  any  application  is  made,  and  to  any 
other  land  subject  to  the  same  incumbrances, 
does  not  exceed  one-half  of  the  net  yearly  va- 
lue of  such  land  and  other  land,  if  any,  such 
yearly  value  to  be  calculated  on  the  average 
profits  or  income  derived  therefirom  after  de- 
ducting all  necessary  outgoing  during  the 
preceding  seven  years,  or  during  such  other 
period  as  the  Clonmiissioners  may,  having 

.  regard  to  any  special  circumstances,  think 
fit: 
Where,  for  any  reason  whatever,  it  appears  to 
the  Commissioners  unjust  or  inexpedient  that 
a  sale  should  be  made. 

33.  In  making  any  sale  of  land  under  this 
Act,  the  Commissioners  shall  have  regard  to 
the  interiests  of  any  yearly  tenants  or  other  per- 
sons, not  being  incumbrancers,  who  maybe 
entitled  for  the  time  being,  by  themselves  or 
their  agents,  to  receive  or  retain  the  produce  of 
such  hmd  or  of  any  part  thereof,  and  they  mav, 
in  thdr  discretion,  deal  with  such  interesto  m 
•such  one  of  the  two  following  ways  as  they 
think  just;  that  is  to  say,  they  may  either 
make  the  sale  subject  to  such  interests,  or  may 
cause  such  interests  to  be  valued  at  a  gross 
amount,  and  treat  the  amount  so  valued  as  an 
incumbrance,  assigning  thereto  such  priority 
as  they  think  fit. 

34.  In  cases  where  any  land  to  be  sold  is 
subject- 
To  dower  or  any  interests  in  the  nature  of 

dower. 
To  any  annual  or  contingent  incumbrance, 
To  any  incumbrance  under  the  terms  of  which 
the  incumbrancer  cannot  be  required  to  ac- 
cept pi^yment  of  the  principal  money  for  a 
term  of  years  yet  to  come. 
The  Commissioners  shall  desl  with  such  inter- 
ests in  one  of  the  two  following  ways;  that  is 
to  say,  they  shall  either  make  the  ssls  sabject 
to  such  dower,  interests,  or  incumbrances,  or 
they  may,  with  the  consent  of  the  parties  en- 
titled to  such  dower,  interest,  or  incumbrances, 
canse  the  same  to  be  valued  at  a  gxou  amount. 


assigning  thereto  such  priority  as  they  think 
just. 

35.  Every  sale  of  land  in  pursuance  of  this 
Act  shall  be  made  under  the  control  and  direc- 
tion of  the  Commissioners  by  pubhc  sale  or 
private  contract,  together  or  in  parcels,  at  soch 
time  and  place  and  generally  in  such  manner  u 
the  Commissioners  think  fit ;  and  evei^  con- 
veyance of  land  so  sold  shall  be  made  by  the 
Commissioners  under  their  seal,  and  shall  be 
signed  by  the  chief  Commissioner,  or  soch 
other  Commissioner  or  Commissioners  as  the 
chief  Commissioner  may  direct,  and  the  exe- 
cution by  any  other  party  of  such  conveyance 
shall  be  unnecessary;  and  such  conveyance 
shall  express  the  interests  and  incumbrances 
(if  any)  subject  to  which  the  sale  is  made,  and 
may  be  in  such  form  as  the  Commissiosers  nuiy 
bjr  order  from  time  to  time  direct,  or  as  near 
thereto  as  circumstances  permit. 

36.  No  sale  made  by  the  Commissioners  shall 
affect  anv  of  the  following  rights  or  payments; 
Any  right  of  common,  right  of  way,  or  other 

easement; 
Any  tithes  or  like  ecclesiastical  dues ; 
Any  Crown  rents  or  other  like  sums  payaUe  at 
fixed  periods  to  her  Majesty  or  to  the  Go- 
vernment of  the  colony ; 
Except  in  cases  where  the  Commissionen  un- 
dertake to  commute  such  Crown  rents  or  other 
Uke  sums  as  aforesaid,  which  they  shall  be  at  Ii« 
berty  to  do,  with  the  aaoction  of  the  Legislature 
of  such  colony,  in  cases  where  they  think  it  will 
be  for  the  benefit  of  the  parties  interested  m 
the  produce  of  such  sale,  and  if  they  do  so  they 
shall  express  in  the  conveyance  that  the  land 
sold  is  discharged  from  such  Crown  rents  or 
other  sums,  as  the  case  may  be. 

37.  The  purchase-money  on  every  sale  shall 
be  paid  as  the  Commissioners  may  direct,  eidier 
into  the  Bank  of  England,  or  into  the  com- 
missariat chest  of  some  colony  named  by  them^ 
and  be  carried  to  an  account  to  be  opened  in  the 
name  of  the  Commissioners  to  the  credit  in 
each  case  of  the  land  (describing  the  same  hf 
the  name  of  the  plantation  or  estate  to  whidi  it 
belongs,  or  by  any  other  name  the  Couunit* 
doners  think  fit) ;  and  upon  proof  being  made 
to  the  satisfaction  of  the  Commissioners,  and 
in  such  manner  as  they  may  direct,  of  the 
moneys  so  having  been  paid  in,  the  chief  Com- 
missioner, or  such  other  Commissioner  or 
Commissioners  as  the  chief  Commissioner 
directs,  shall  endorse  a  certificate  on  the  ooo- 
veyancs  of  such  payment;  and  any  purchaier 
who  has  paid  any  money  into  the  Ebnk  or  into 
the  commissariat  chest  as  aforesaid,  shall  be 
dischsr^  from  all  liability  in  respect  of  the 
application  thereof,  and  such  endorsement  shall 
be  evidence  of  such  payment ;  and  in  all  cases 
her  Majestv's  Government  shall  guarantee  the 
safe^  of  aU  moneys  paid  in  pursuance  of  this 
Act  into  the  commissariat  chest  of  anyoololjr. 

38.  Every  conveyance  made  by  the  Commu^ 
sioners  in  pursusnce  of  this  Act  shall  vest  in  the 
purchaser  of  the  land  so  scdd,  subject  to  such 
rights  snd  uncommated  payments,  if  any,  as 
are  hereinbefore  deckrtd  not  to  be  affected  by 
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jny  ttle  by  the  Commiirioiieri,  bat  ditcharged 
from  aU  other  iDtereete,  righte,  claims,  and  in- 
cumbrancee.  except  aach  as  may  in  pursuance 
of  the  power  hereinbefore  fpvcn  be  expressed 
in  toe  conveyance  to  be  subsisting  on  such 
Jand,  and  no  conveyance  made  by  the  Commis- 
sioners shall  be  set  aside  on  the  ground  of  their 
not  having  had  jurisdiction  over  the  subject- 
matter  thereof. 

39.  Ilie  Commissioners  shall  have  power  to 
ord«r  the  delivery  to  the  purchaser,  or  as  he 
airects,  of  all  deeds  and  documenU  of  title  be- 
jOTging  or  exclusively  relating  to  the  land  sold, 
Which  are  in  the  possession  or  power  of  any  of 
the  inrties  to  their  order,  and,  on  the  applica- 
non  of  any  purchaser,  to  issue  an  order  for  the 
dchveiy  to  him  of  the  possession  of  the  land 
sold,  or  of  such  part  thereof  as  may  not  be  in 
the  occupation  of  any  person  subject  to  whose 
interest  the  sale  was  made. 

[To  be  coniimmed,} 


NOTICES  OP  NEW  BOOKS. 

The  New  JPraetiee  of  the  High  Court  of 
Cha^eertf  relative  to  the  conduct  of  Suite 
hy  Billf  Claim,  or  original  Summons,  and 
to  Proceedings  in  the  Judges*  Chambers 
and  Mastertf  Offices;  including  Forms 
of  Costs  and  numerous  other  Forms,  the 
Practice  relating  to  Special  Cases,  the 
seneral   Acts    concerning  Trustees    and 
Charitable  Trusts,  and  the  Indemniiy  of 
Executors  and  Administrators,  with  the 
y  Orders  and  Decisions  of  the  Court  there- 
under; and  a  copious  Index,   By  Henry 
jARMikN.      Second  Edition.      London: 
W.  Maxwell.     1854.    Pp.  786. 
Thk  new  Statutes  relating  to  the  juris- 
diction and  practice  of  the  Court  of  Chan- 
cery, and  the  several  orders  for  carrying  the 
enactments  of  the  Legislature  into  effect, 
have  now  been  sufficiently  often  before  the 
Court  to  receive  numerous  dedaiona  on 
their  oonstniction  and  effect,  and  to  justify 
the  publication  of  a  work  bearing  the  title 
of  "The  New  Practice  of  the  Court  of 
Chanceiy." 

The  success  of  Mr.  Jarman's  first  edition 
has  induced  him  to  devote  his  attention  to 
enlarging  its  scope  and  produdng  a  volume 
which  he  considers  will  form  a  complete 
pncdee  of  the  Comrt  under  the  new  sys- 
tem, whereb  he  conducts  the  practitioner 
through  all  the  ordinary  proceedings  ui  a 
suit : — Ist,  as  taken  by  a  pUdntiff ;  2nd,  as 
taken  bj  a  defendant,  whether  by  bill, 
claim,  or  summons. 

The  first  part  of  the  Tolnme  comprises 
the  proceedings  t^  to  decree  or  decretal 
order,  vir., — 1.  Proaecdings  for  plaintiffs 
by  bUl.    2.  Proceedings  for  defendants  to 


bill.  3.  Proceedings  for  plaintiffs  by  claim- 
4.  Proceeding  for  defeuaants  to  claun.  5. 
Proceedings  m  suits  by  summons.     ^ 

The  second  part  treats  of  the  proceedings 
after  decree,  or  order  having  the  effect  of  a 
decree,  including  the  various  proceedings  in 
the  Judges*  Chambers;  further  directions 
and  costs. 

The  third  part  relates  to  bills  of  disco- 
▼ery,  interpleader,  foreclosure,  and  redemp- 
tion, review,  perpetuating  testimony,  specific 
performance,  partition,*  special  case,  issues- 
at  law,  paupers,  motions,  petitions,  affida- 
vits, process  of  contempt,  infants,  distringas, 
service  of  process,  changing  solicitor,  &c. 

The  Appendix  contains  the  Trustee  Acts, 
1850  and  1852  ;  the  Trustee  Relief  Acts  ; 
the  Charitable  Trusts  Act,  with  the  several 
orders  and  decisions  on  these  Statutes. 

In  order  that  our  readers  may  judge  of 
the  merits  of  the  work,  and  the  method  Mr. 
Jarman  has  adopted  in  placing  his  subjects 
before  the  practitioner,  we  shsul  select  some 
passages  from  the  section  in  which  the  new 
practice  at  the  Judges'  Chambers  is  set 
forth. 

The  Author  commences  this  part  of  his 
work  with  the  first  summons, 

*'  The  first  step  in  prosecuting  an  order  in 
the  Judges'  Chambers,  directing  any  account 
or  inquirv,  is  to  leave  a  copy  of  the  order  at 
the  Chambers,  the  solicitor  certifying  it  to  be  a 
true  copy  of  the  original  as  passed  and  entered 
(17  G.O.,  16th  October,  1852),  and  thereupon 
to  take  out  a  summons  to  proceed  and  serve  it 
on  all  necessary  parties  (18  th  ibid).  The 
Judges  generally  require  that  all  papers  brought 
into  Chambers  shall  be  copied  on  foolscap 
paper,  bookwise,  with  a  quarter  margin,  part  of 
which  is  to  be  left  for  a  guard  margin,  of  not 
less  than  three  quarters  of  an  inch.  The  sum- 
mons is  prepared  by  the  partv  taking  it,  and 
sealed  by  the  Judge's  clerk,  ana  a  second  copy 
is  required  to  be  left  at  the  Judges'  Chambers 
(3rd  ibid).  According  to  the  first  of  those 
orders,  it  may  be  similar  to  the  following  form 
(which  is  that  now  in  use),  with  such  varia- 
tions as  the  circumstances  of  the  case  may  re- 
quire." 

The  form  of  the  summons  is  then  g^ven» 
with  the  following  practical  directions : — 

**  At  the  time  of  taking  out  any  summons,  or 
making  any  appointment,  as  already  observed, 
the  short  particulars,  showing  the  date  when 
issued  or  made,  name  of  cause  or  matter,  by 
what  party,  and  shortly  for  what  purpose  the 
summons  or  appointment  is  obtained,  and  at 
what  time  returnable,  are  to  be  entered  in 
'  The  Summons  and  Appointment  Book,'  kept 
at  the  Chambers  (21st  6.  O.,  I6th  October, 
1852). 

''This  entry  is  made  by  the  Judge's  clerk. 
A  summons,  not  originating  proceedings,  but 
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beiog  in  prosecution  of  an  order,  and  not  being 
for  any  purpose  mentioned  in  section  30  of  the 
Act  15  «  16  Vict.  c.  80,  must  be  served  two 
clear  dAys  before  the  return  (5th  G.  O.,  16th 
October,  1852),  except  by  special  kave,  and  at 
the  time  of  service  the  ori^al  must  be  pro* 
doced  and  shown.  On  the  retnm  of  the  first 
muamons;  the  Judge  is  to  be  satisfied,  by  pro- 
per evidence,  that  all  necessary  parties  have 
oeen  served  with  notice  of  the  order,  and  there- 
upon the  Judpre  will  give  directions  as  to  the 
manner  in  which  each  of  the  accounts  and  in- 
quiries is  to  be  prosecuted,  the  evidence  to  be 
adduced  in  support  thereof,  the  parties  who  are 
to  attend  on  the  several  accounts  and  inauiries, 
and  the  time  within  which  each  proceeaing  is 
to  be  taken ;  and  a  day  or  days  is  to  be  ap- 
pointed  for  the  further  attendance  of  the  parties, 
out  such  directions  mav  afterwards  be  varied 
or  added  to  as -may  be  found  necessary  (18th 
ibid.)-  The  proper  evidence  of  service  of  notice 
is  the  record  and  writ  clerk's  certificate  of  a 
memorandam  of  such  service  being  entered, 
and  an  affidavit  showing  that  the  parties  so 
served  are  all  who  are  entitled  to  notice.  The 
service  of  the  order  on  any  party  may,  however, 
be  dispensed  with  by  the  Judge,  if  on  the  hear- 
ing of  the  summons  it  appears  it  cannot  be 
effected  by  reason  of  absence  of  the  party,  or 
for  any  other  sufficient  reason,  or  under  simi- 
lar circmnstances  he  may  direct  substituted 
service,  or  notice  by  advertisement  or  other- 


Act  15  &  16  Viet.  €•  80»  requites  that  Hie 
Chamber  business  of  the  Judges  shall  be  pp^ 
cceded  on  by  summons,  and,  as  near  as  maybe, 
according  to  the  form  now  adopted  by  the 
Judges  of  Uie  Superior  Courts  of  Comnum 
Law  when  sitting  at  Chambers." 

The  next  section  relates  to  the  orders  of 
the  Judge  made  ia  Chambers.  The  Author 
says : — 

**  When  the  Judge  makes  an  order  in  Cham* 
hers,  if  he  does  not  otherwise  direct,  it  will  be 
drawn  up  by  one  of  his  clerks ;  but  when  con- 
sidered necessary^  the  Judge  may  direct  any 
order  to  be  drawn  up  by  a  registrar  as  orders 
made  in  open  Court  are  drawn  np,  and  for  this 
purpose  the  registrars  are,  when  required,  to 
attend  the  Judges  respectively  at  Chambers,  as 
may  be  found  most  convenient  for  fnitheiing 
the  business  of  the  Court,  and  as  the  Lord 
Chancellor,  with  the  concurrence  of  the  Cham- 
ber Judges  or  any  two  of  them,  shall  from  time 
to  time  by  any  General  Order  direct  (16  &  16 
Vict.  c.  80,  8.  14).  By  the  15th  section  of  the 
Act  orders  made  by  the  Judges  in  Chambers 
shall  have  the  force  and  effect  of  orders  of  the 
Court  of  Chancery,  and  maybe  signed  and 
enrolled  as  such ;  and  by  the  38th  of  the  Ge- 
neral Orders  of  16th  October,  1853,  such  orders 
are  to  be  entered  as  and  where  orders  niade  in 
open  Court  are  entered.  Orders  appointinfj^ 
guardians  and  for  maintenance  and  some  others 


wi«e  in  lieu  of  jemce.  (I9th  ibid.).    [See  also  i^  jrawn  up  by  the  registrars.    So  also  «• 
Bahnhard  v.  BuUoek.  20  L.  T.  189].    If  the  ,„„^  ^j^,  ^  J,  y,^  j^*  j^j      .  ^erks.    Of 

nint»r    rtoi^iAfl     SArvA/i    with     tna       ...  '' ..      .  •*'         «  .a  


defendants  or  other  parties  served  with  the 
summons  do  not  attend  at  the  return,  an  affi- 
davit of  service  will  be  required." 

The  proper  forms  of  affidavit  are  next 
given;  and  the  Author  proceeds  to  state 
that— 

'*If  the  summons  first  taken  out,  or  any 
other  summons,  is  not  disposed  of  upon  the 
return,  the  parties  are  to  attend  from  time  to 
time,  without  further  summons,  at  such  time 
or  times  as  may  be  appointed  for  the  considera- 
tion or  further  consideration  of  the  matter  to 
which  it  relates  (16th  ibid.)-  The  course  of 
proceeding  in  Chambers  is  ordinarily  to  be  the 
same  as  the  course  of  proceeding  in  Court 
upon  motions  (23rd  ibid.) ;  and  notice  must  be 
given  to  all  parties  concerned  of  a  party's  in- 
tention to  read  any  affidavit  in  Chambers  (24th 
ibid.).  What  length  of  notice  is  to  be  aiven 
does  not  appear.  It  will  be  borne  in  mind  that 
all  affidavits  used  in  the  Court  must  be  divided 
into  paragraphs,  each  paragraph  being  num- 
bered consecutively,  and  confined,  as  nearly  as 
may  be,  to  a  distinct  portion  of  the  subject 
(15  &  16  Vict.  c.  85,  s.  37).  Parties  attending 
any  proceeding  in  Chamben,  without  the  pre- 
vious leave  of  the  Judge,  are  not  to  be  allowed 
any  costs  of  such  attendance  unless  by  special 
aider  of  the  Court  (55th  ibid.) ;  and  the  costs  of 


this  class  some  are  of  the  orders  for  the  pro- 
duction of  documents.  Orders  for  time  to 
plead,  answer  or  demur,  to  enlarge  pubhcation 
and  the  like,  are  drawn  up  in  Chambers.  To 
enable  the  registrar  to  draw  up  an  order,  the 
chief  clerk  will,  after  the  summons  is  disposed 
of,  indorse  upon  his  original  summons  a  minute 
of  the  order  made,  which  being  taken  to  the 
registrar's  office  will  be  the  registrar's  warrant 
for  drawing  up  the  order.  The  original  t 
mens  is  filed  by  the  registrar." 


LAW  OP  ATTORNEYS. 


ORDER  FOR  TAXATION  WHERE  RETAIKKR 
DISPUTED. — SUBMISSION  TO   PAY. 

It  appeared  that  in  pursuanee  of  a  meet- 
ii^  of  the  inhabitants,  a  committee  waa 
appointed  to  carry  into  effect  a  resdotion 
to  apply  for  an  Act  of  Parliament  for  the 
purpose  of  rating  to  the  parochial  rates  the 
owners  instead  of  the  occupies  of  smaU 
tenements  in  Saffron  Walden,  and  that  ten 
of  such  committee  with  others  entend  into 
an  undertaking  to  pay  the  expenses  of  aooh 
application  to  the  amount  set  against  their 
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not  in  any  case  to  be  allowed,  unless  the  Judge '  ^^  ^«  committee,  signed  for  5Z.,  and  on  the 
certifies  it  to  be  a  proper  case  for  cooosel  to  •  hill  being  lost,  the  solicitors  in  the  matter 
— ^  (56th  ibid.).    The  38th section  of  the.  brought   an  adioa  agpinat   him  for  the 
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amowit  of  tkeir  biU  of  eoats,  and  he  there- 
upon  |iaid  the  5/.  into  Court  jmd  denied 
his  further  liability.  Mr.  Clarke  afterwards 
petitioned  for  the  taxation  of  the  bill  of 
costs,  stating  the  action  against  him  and 
that  he  had  a  Talid  defence,  except  as  to 
the  5^,  bat  without  any  submission  to  pay 
what  might  be  found  due  on  taxation.  An 
order  of  course  waa  gnmted  ^  the  tax- 
atxm,  bat  it  ecmtained  no  dirrotion  to  the 
Master  to  certify  the  amount  due  from  Mr. 
Clarke. 

On  a  motion  to  discharge  the  order  with 
costs^  the  Master  of  the  RolU  said  :— 

"This  was  an  application  to  discharge  an  order 
of  course  obtained  by  Clarke,  for  the  taxation  of 
a  bill  of  costs.  The  order  is  in  an  unusual 
form,  though  not  without  precedent.  It  was 
obtamed  under  these  cireiimstaaces : — ^The  so- 
licitors brought  an  action  against  Clarke,  for  the 
amount  of  their  bill  of  costs.  Clarke  contests 
his  liability  to  pay  anything,  on  the  ground 
that  he  did  not  employ  them  as  his  solicitors, 
and  also  disputes  the  amount  of  the  bill.  If 
they  proceed  solely  at  law,  though  the  queatbn 
of  retainer  may  be  contested  there,  the  question 
of  amount  can  only  be  contested  in  a  very  un- 
satisfactory manner,  that  is,  not  by  taxation 
before  the  proper  officer,  but  in  open  Court, 
which  is  almost  impossible,  or  by  reference  to 
some  person  to  take  an  account  of  what  is  doe. 
The  defendant  has  obtained  the  order  of  course 
to  enable  him,  in  case  he  shall  fail  in  his  de- 
fence at  law,  to  have  the  amount  of  the  bill  as- 
oertained  by  taxation. 

"  It  appears  that  Lord  LangdaU,  in  a  case  of 
Re  Bateman,  approved  of  the  order  in  the  form 
in  which  this  has  been  asked.  It  was  never 
contested  that  that  was  not  a  proper  course  of 
proceeding,  and  no  application  was  made  to  dis- 
charge the  order,  but  upon  a  snggestion  of  the 
Judge  himself,  it  stood  over  untU  after  the  trial 
of  the  action.  The  matter  was  never  mentioned 
a^ia ;  perhaps  some  compromise  was  made ; 
in  fact,  the  point  was  never  decided. 

"Since  that  time  these  orders,  though,  of 
course,  of  rare  occurrence,  have  been  granted 
from  time  to  time,  but  this  is  the  first  occasion 
upon  which  their  validity  has  been  contested. 
The  whole  question  is  one  of  jurisdiction  in  the 
Court  to  grant  such  an  order.  Upon  this 
point  I  think  it  unnecessary  to  say  much,  be- 
cause, though  there  mav  be  some  question 
upon  the  construction  of  the  Act  of  Parliament, 
I  am  of  opinion  that  the  cases  which  have  been 
decided  at  common  law  settle  the  question, 
tlat  the  Court  has  iuxisdiction ;  and  I  enter- 
tain no  doubt  that  I  have  power  to  make  such 
an  order  as  the  Court  thmks  fit. 

"  It  cannot,  however,  be  contended,  that  this 
£aem  of  order  is  not  open  to  vary  considerable 
objection  and  inconvenienes.  In  the  first  place, 
the  order  made  is  for  isunsdiate  taxation,  and 
if  one-sixth  be  taxed  off,  the  costs  will  have  to 
be  paid  by  the  solicitors.  After  this  has  been 
doBe,it  may  appear  upon  the  tiialof  tha  action* 


that  there  is  no  nCainer  at  aU,  and  all  these  ex- 
penses are  unnecessarily  incurred.  It  is  said 
that  this  is  a  matter  to  which  the  solicitors 
ought  to  have  attended,  and  that  they  ought 
not  to  have  proceeded  upon  their  bill  of  coats. 
But  it  is  to  be  observed  that  there  are  a  great 
many  cases  in  which  a  solicitor  is  acting  for  a 
large  body  of  peraaas,  and  it  is  diffionlt  to  saj 
expressly,  by  whom  the  solicitor  is  retained, 
and  it  may  be  a  fair  question  to  bring  before 
the  Court. 

"But  this  IS  not  the  only  incouTenkence ; 
there  is  another  of  a  mere  serious  description. 
The  Taxing  Maater»  in  determining  the  vaMty 
of  certain  items,  may,  and  freouently  does, 
have  to  determine  the  validity  ot  the  retainer 
by  the  client  in  giving  directions  to  his  solici- 
tor to  do  those  particular  acts.  There  are  cer- 
tain diaxges  which  inll  not  be  allowed  unleaa 
the  client  directed  his  solicitor  to  incur  them. 
This  may  involve,  and  necessarily  does  so,  the 
question  of  retainer  with  respect  to  those 
charges,  and  this  may  involve  the  same  ques- 
tion as  at  law,  and  the  Taxing  Mastsr  may 
come  to  one  conchision,  and  the  iury  upon  the 
trial  touiother;  and,  in  fact,  the  conclusion 
of  the  Taxing  Master  may  determine  the  costs 
of  tascation. 

"  The  pssalt  of  dll  this  is,  that  in  my  opinion 
the  matter  ought  in  every  case  to  be  brought 
specially  under  the  attention  of  the  Court,  that 
tne  Court  may  be  enabled  to  make  such  an 
order  as  the  cnrcnmstances  of  the  case  may  re- 
quire, and  by  which  means  either  the  taxation 
may  be  postponed  until  the  question  of  law  ia 
determined,  or  the  whole  question  of  retainer 
may  be  referred  to  the  Taxing  Master. 

"  In  making  the  order  I  propose  to  do,  I 
beg  to  state  I  cannot  compel  Ckirke  to  take  it, 
but  what  I  desire  is,  to  save  the  expense  to  both 
parties  of  compelling  Clarke  to  make  an  ap- 
plication for  a  special  order. 

"If  an  application  be  made,  I  shall  then 
make  the  order  which  I  am  about  to  pro- 
nounce; but  if  Clarke  now  refuses  to  take  i^ 
I  shall  simply  discharge  the  order  of  course, 
but  without  costs,  because  there  is  sufficient 
authority  in  the  office  to  induce  the  solicitors 
to  applv  for  this  order. 

"  I  think  the  proper  order  for  me  to  make  is 
the  same  in  substance  as  in  re  Pyne,  that  the 
client  shall  be  at  liberty  to  question  the  retainer 
of  Messrs.  Thurgood,  and  that  they  shaU  be 
restramed  from  commencing  or  prosecuting 
any  action  or  suit  tovehing  their  demand 
pending  the  reference,  and  that  an  undertak- 
mg  shall  be  introduced  into  the  order  for 
Ckrke  to  pay  what,  if  anything,  shall  be  found 
due  upon  such  taxation.  The  result  will  be 
that  I  shall  send  the  whole  question  to  the 
Taxing  Master,  and  if  Clarke  be  not  eatialM 
with  my  decision,  the  whole  ^question  will  be 
brought  before  me. 

"As  I  have  already  stated,  I  cannot  compel 
Clarke  to  take  the  order,  but  if  he  do  take  it  I 
shi^  direct  the  costs  of  tiM  order  to  abide  the 
result  of  taxmiMi.'*  Im  re  nmyeed;  2  fiq. 
Bii>.  1*163. 


13a  Lawo/Coats.^AttarneyMPrwUegeJrimArreit.^AM^^ 
LAW  OF  COSTS. 

WHERE   RULE   NISI   DROPS,   ON  JUDGES 
BEING   EQUALLY   DIVIDED. 

Upon  a  rule  nisi  for  the  new  trial  of  an 
action  being  obtained,  tbe  Court  were  eqoaUy 
divided  in  opinion,  and  the  rule  accordingly 
dropped. 

Lord  CampheU  said, — **  In  the  House  of 
Lords,  when  the  Lords  are  eqoaUy  divided  in 
opinion,  the  respondent  is  successful;  for  a 
decision  in  his  favour  is  made  on  the  principle 
semper  presumitur  pro  negtmte.  But  when 
this  Court  is  equally  divided  on  a  rule,  there  is 
no  decision,  and  no  successful  party.  *  *  ^ 
As  this  is  the  case  of  a  proceeding  for  setting 
aside  a  verdict  on  the  ground  of  misdirection, 
the  Judges  being  equally  divided,  and  the  rule 
dropping  on  that  proceeding,  there  will  be  no 
costs  on  either  side.  We  find  an  express  de. 
cision  of  the  full  Court,  in  CkiUon  v.  London 
and  Croydon  Railway  Company,  (Ezch.)  Trin. 
Term,  1848,  and  by  that  we  mean  to  abide." 
Dansey  v.  Richardson^  2  Com.  Law  Rep.  1467. 


ON 


JUS- 


APPEAL    FROM    CERTIPICATB    OP 
TICEB   STOPPING   UP   HIGHWAY. 

Heid,  that  the  5  &  6  Wm.  4,  c.  50,  s.  90, 

which  enacts  that  *'the  Court  of  Quarter 
Sessions  is  hereby  authorised  and  required  to 
award  to  the  party  giving  or  receiving  notice 
of  appeal  such  costs  and  expenses  as  shall  be 
incurred  in  prosecuting  or  resisting  such  ap- 
peal, whether  the  same  shall  be  tried  or  not, 
and  such  costs  and  expenses  shall  be  paid 
by  the  surveyor  or  other  party  as  aforesaid,  at 
whose  instance  the  notice  for  diverting  and 
turning  or  stopping  up  the  highway,  either 
entirely  or  subject  as  aforesaid,  shall  have 
been  given/'  is  imperative,  and  that  the  Court 
of  Quarter  Sessions  has  no  discretion  to  dis- 
allow such  costs  in  any  particular  case.  Re- 
gina  v.  Surveyors  qf  Flnehley,  2  Com.  Law 
Rep.  1693. 

ATTORNEY'S  PRIVILEGE  FROM 
ARREST. 

A  CASE  recently  came  on  before  Mr.  Baron 
Martin  at  Chambers,  in  which  an  attorney,  ar- 
rested in  a  western  county,  claimed  to  be  pri< 
vileged,  on  the  ground  that  having  been  pre- 
viously retained  by  a  client  in  a  case  requiring 
summary  proceedings  by  a  magistrate  that  he 
was  privileged  eundo,  &c.  The  client,  after 
previous  consultation,  had  sent  specially,  a 
distance  of  20  miles,  requiring  the  attomejr's 


on  a  certain  day.  The  attorney 
went  to  the  place  appointed,  believing  it  to  be 
the  usual  magistrates'  meeting-day  in  that 
town.  He  was  arrested  as  he  got  down  from 
the  coach  he  travelled  by. 

Mr.  Hope,  on  the  part  of  the  applicant,  sub- 
mitted that  the  case  was  the  same  in  principle 
as  msny  others  that  had  been  decided.  The 
attorney  was  going  before  a  magistrate  to  re- 
present his  client  in  a  case  in  which  a  i^lent 
possession  had  been  taken  and  retained  of  his 
client's  house,  and  tiie  intrader  would  not  go 
out.  The  idea  of  waiting  for  two  or  three 
weeks  (it  might  probably  be)  for  an  ordinary 
magistrates'  meeting  in  a  provincial  town 
would  be  out  of  the  question,  and  he  argued 
that  besides  the  ordinary  power  of  magistrates 
(in  questions  of  violent  entry,  &c.,)  there  was 
a  peculiar  power  given  to  magistrates  under  a 
Statute  of  Richard  to  summon  a  jury,  and  if 
the  jury  should  find  that  ''force"  had  been 
used  to  get  possession  (no  matter  what  was 
the  colour  of  right  between  the  parties),  the 
magistrate  had  power  to  restore  possession^ 
even  by  force,  and  put  the  parties  in  their 
former  position  to  try  the  question  legally. 

Mr.  Putien,  who  appeared  for  the  execution 
creditor,  was  not  called  upon,  for 

The  learned  Baron  held,  that  it  was  no  pri- 
vilege, and  that  the  Judges  were  decided  in 
not  extending  the  cases  of  privilege  to  attor- 
neys or  counsel. 


AUDIENCE  OF  ATTORNEY  IN  THE 
SUPERIOR  COURTS. 

A  Middlesex  magistrate  gave  possession 
to  a  landlord  of  premises  as  deserted  on  the 
day  preceding  the  last  day  of  Term.  Under 
the  11  Geo.  2,  c.  19>  s.  16,  there  is  a  right  of 
appeal  **  summarily  "  to  the  ''  Judges  "  of  the 
Queen's  Bench  or  Common  Pleas  (not  Exche- 
ouer).  Application  having  been  made  to  Mr. 
Justice  Cresswell  at  Chambers,  he  was  clenriy 
of  opimon  that  the  subject  must  go  to  the  InU 
Court. 

Mr.  Hope,  the  attorney  for  the  tenant  had 
scarcely  time  to  get  up  the  necessary  affidavits, 
but  a  learned  counsel  who  had  previously  ad- 
vised on  the  case  had  promised  to  be  in  Coart 
by  four  o'clock,  or  request  a  friend  to  make  the 
motion. 

Mr.  Hope  was  in  Court  with  his  affidavits, 
but  neither  learned  counsel  was  in  Court,  and 
two  otiier  counsel  who  were  invited  to  hold  the 
briefs,  said  they  would  not  undertake  to  more 
so  novel  a  rule  without  more  time  to  consult 
the  Acts  of  Parliament  relied  upon. 

Under  these  circumstances,  the  attorney 
waited  till  the  Court  was  about  to  rise,  and 
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then  mentioned  to  the  learned  Judges  the 
position  he  was  placed  in,  and  pointed  out  that 
the  delay  of  waiting  till  next  Term  to  seek 
restitution  might  be  as  injurious  to  the  land- 
lord if  he  should  rdet,  as  the  tenant  who  was 
expelled,  and 

The  Lord  Chief  Justice  allowed  the  motion 
to  be  made  by  Mr.  Hope,  as  attorney  for  the 
tenant,  and  after  reference  by  Mr.  Justice 
Wiffktman  to  the  Statute  referred  to,  the  rule 
was  granted ;  and  on  tiie  further  suggestion  of 
Mr.  Hope  to  haye  the  rule  returnable  at 
Chambers,  Mr.  Justice  Erie  said,  the  rule 
should  be  made  returnable  next  Term,  with 
an  intimation  that  it  might  be  taken  at 
Chambers  if  the  landlord  consented.  This 
rule  was  drawn  up  at  the  Crown  Office,  and 
we  understand  the  matter  has  been  amicably 
adjusted. 


WANT  OFROOM  AND  VENTILATION 

IN  THE 

COURTS  AT  WESTMINSTER, 

It  may  be  useful  to  record  the  annoyance 
and  incoDTenience  which  the  Court  and  jury, 
and  all  connected  with  the  administration  of 
Justice,  experience  in  Westminster  Hall,  in 
order  that  when  the  question  of  new  Courts 
and  offices  again  comes  before  Parliament, 
the  erils  whidi  prevail  may  not  be  forgotten. 

On  the  trial  of  an  action  in  the  Court  of 
Queen's  Bench  on  the  6th  instant,  the  jury 
were  directed  by  Lord  Chief  Justice  Camp- 
bell to  retire  for  the  purpose  of  considering 
their  yerdict,  when  the  following  appeiQ 
was  made  to  the  Court : — 

The  Foreman, — "  I  hope,  my  lord,  if  we  are 
to  retire,  your  lordship  will  direct  us  to  be 
shown  to  a  better  room.  The  room  we  were 
in  is  up  five  flights  of  sturs.'* 

Lora  Campbell, — "I  am  really  very  sorry, 
gentiemen ;  it  is  very  disgraceful,  but  I  have 
no  better  room  for  you." 

The  Foreman. — *'  Up  five  flights  of  stairs, 
and  some  of  us  had  gnat  difficulty  in  getting 
up.  There  was  somebody  at  the  top  of  the 
stairs,  with  no  candle  in  his  hand*  calling  out 
to  us, '  Come  along,  come  along.' " 

"  The  jury  then  retired,  and  on  their  return, 
stated  they  considered  die  total  loss  to  be 
700^,  induding  200/.,  the  value  of  some  hard- 
wood alleged  by  the  plaintiff  to  have  been 
covered  bv  the  insurance  which  was  denied  by 
the  defenaants,  and  was  to  have  depended  on 
the  construction  which  the  Court  put  on  the 
word  '  therein'  in  the  policy. 

"  It  was  then  agreed  by  counsel  to  'split  the 
difference,'  and  a  verdict  was  entered  for  the 
plaintiff— Damages  600/. 

''The  Court  did  not  rise  till  a  late  hour." 

The  reporter  of  the  Daily  Nemt  then 
remarics  on  die  state  of  the  Court  as 
folhnra : — 


"  The  complaints  made  by  the  jury  who  tried 
the  above  case  of  the  room  to  which  they  re- 
tired were  doubtiess  well  founded,  but  it  might 
be  supposed  that  having  sat  in  the  Court  itself 
for  three  days,  they  would  have  been  glad  to 
escape  anywhere  from  so  foul  an  atmosphere* 
Our  Courts  of  Common  Law  are  admittedly 
not  only  ineonvenient,  but  totally  inapplicable 
to  the  purposes  to  which  the  fantastic  imap^ina- 
tion  of  the  architect  designed  them ;  and  m  no 
case  has  this  been  more  fully  exemplified  than 
during  the  progress  of  the  cause  above  reported* 
The  £ermometer  was  at  a  height  which  we  are 
afraid  to  name  lest  the  statement  should  appear 
fabulous ;  but  this  we  may  state,  that  several 
persons — ^women  particularly—had  to  retire 
oppressed.by  the  heat  and  stench.  But  incon- 
venient and  ill-contrived  as  the  Court  is,  we 
cannot  but  believe  that  much  of  the  inconveni- 
ence might  be  remedied  if  the  simple  plan, 
found  so  efficacious  in  the  citv  Courts,  were 
adopted  of  keeping  entrances  lor  counsel,  at- 
torneys, witnesses,  and  others  who  are  imme- 
diately concerned,  apart  from  that  by  which 
the  general  public  finds  ingress.  The  discom- 
fort which  is  endured  bv  aU  is  in  a  considerable 
degree  experienced  by  tnose  whose  duty  it  is  to 
report  the  proceedings  of  the  Court,  and  who 
might  not  unreasonably  hope  to  be  permitted  to 
do  so  without  being  subjected  to  the  intrusion 
of  persons  who  have  no  business  in  the  box 
allotted  to  their  use.  To  such  an  extent  has 
this  intrusion  been  carried  on,  that  it  is  with 
the  utmost  difficulty  that  we  have  been  en* 
abled,  in  cases  of  public  interest,  to  perform 
our  duties,  and  during  the  above  trial  we  were 
compelled  to  appeal  to  the  officer  of  the  Court, 
who  courteously  expresed  his  regret  that  it  was 
not  in  his  power  to  remedy  the  grievance.  We 
must  therefore  hope  that  the  matter  will  at- 
tract the  attention  of  a  higher  authority." 

The  Timet  of  the  11th  December  ob« 
serves,  that— 

"The  state  of  the  Court  and  the  inconveni- 
ence of  the  arrangements  for  the  accommoda- 
tion of  all  persons  having  to  frequent  it  have 
again  and  again,  during  the  present  sittings, 
been  the  subject  of  complaint. 

"  Lord  Can^pheU  expressed  his  concurrence 
in  the  complaints  so  made,  and  said  it  was  ne- 
cessary that  something  should  be  done,  and  he 
hoped  that  some  of  the  evils  complained  of 
would  be  remedied  without  delay." 


ADMIRALTY  COURT  FEES. 


Hbr  Ma/B8TT  has  been  pleased,  by  and 
with  the  advice  of  her  Privy  Council,  to  order 
that  ;firom  and  after  the  1st  day  of  January, 
1855,  and  until  her  Majestv  shall  be  pleased 
otherwise  to  direct,  the  fees  m  the  schedule  an- 
nexed to  such  order,  marked  from  No.  1  to  No. 
73  inclusive,  shall  be  substituted  in  lieu  of  the 
fees  now  payable  to  the  Judge,  Registrar,  Mer* 
ektunts,  tmd  Marfkal  of  the  High  Court  o    i 


102 


AdnMity  of  Etigltiidl,  and  nMdi,  wder  the 
proviaoM  of  the  Act.of  tfae  3  &  4  Viel.  c.  66, 
anriiow  carried  to  the  Feo  Fond  of  Ihe  laid 
Goort. 

And  her  Majeetv  was  farther  pjeaaed,  by  and 
witk  the  advice  of  her  Prtvy  Gonacil,  to  order 
tkat  all  the  said  fee«  munbered  from  No.  1  to 
No.  73,  indiisiye,  shall,  frooa  the  day  aforew 
and,  be  collected  by  means  of  skimps^  whether 
adhesive  or  affixed  and  under  snob  regulations 
as  the  Judge  of  the  said  Court  shall  (Srect. 

And  her  Majesty  was  ako  pleaaed  to  order 
tbsft  the  fees  ia  the  schedule  annexed  to  such 
order  marked  from  No.  74  to  No.  76,  indnstve. 


GbaN^  Jnaar**-iiif dnt^ytr  lei  iikJUftli^tL 


abaU»  from  the  said  1st  day  of  Janoarv,  1SS5, 
be  payable  to  the  Srai  liGN|»fr  of  the  said  CoMt, 
in  lien  of  the  fsee  nosr  payable  to  him  in  re- 
spect of  that  office. 

And  her  M^eety  was  also  pleased  to  onder, 
that  in  lieu  of  the  fees  now  payable  to  the  Crier 
of  the  said  Court,  there  shaU,  from  the  day 
aforesaid,  be  payable  to  him  a  uniform  fee  of 
5a.  on  every  interloculory  decree,  senteooe^  or 
raotioD  io  Court,  to  be  paid  by  the  party  in 
whose  favwir  soeh  decree  or  sentence  baa  baen 
given,  or  by  whom  such  motion  has  basn  made. 
—From  the  Lond^  Giuetle  of  12th  Deoeoriiar, 
1854. 


ATTOBNEYS  TO  BE  ADMITTED. 


HtVary  Term,  1855. 

[Coneloded  from  page  llf .] 

Ckrks'  Navm  and  lUsidimem.  7b  wham  ArtieUd,  Assigned,  ^e. 

Merice^  George,  Aberystwyth        •        ,  .J.  Hashes,  Aberyttvryth ;    F.  R.  Roberts,  Abe- 

^..  .  iTStwyth 

Oiirier,  Alfred,  34,  Osaebai^b«street,  Regent's- 

park  ;  Ereretustreet;  sod  Devizes        .        •   F.  R.  Werd,  Bristol ;  A.  J.  Knapp,  Bristol 
Pead,  Robert  Josiab,  28,  PacUameoMtreet    .        .   H.  £.  Brown.  Saltefs*  HaU ;  R.  H.  Wyatt,  1 


Flonkett,  Henry,  30,  Albert-terrace,  South wark; 

Walworth  ;  and  Stourbridge  .        .        .        .    H.  Coraer,  Stourbridge 
Rasbletgb.  William  Bora,  Horton  Kirby  .    J.  £.  BuUer,  Lincoln Vinn^ields 

Baveoor,  Natbsniel  Grahan,   19,  Montsgue^^ 

Ruaaell^quare ;  mhI  Regent-street .  .   G.  6.  V«nosBt»  Stsple4an 

Rioharda.  Thmnas  Fraoeis,  41,  Dewnfasm^road, 

Islington;  aed  Witney F. Hunt,  Witney;  J. FluVer,  SymondV ion 

Bider,  James^  1,  RiderVbuttdingt,  CbetbsBMt. ; 

and  Leeds F.Fems.  Leeds 

Seale,   Ed.    Wilmot,   jon^   Mabnesbory-hoase, 

EestDulirich H.  H.  Poole,  Bartholomew-elose 

Selby,  James  Addison,  14,  East-street,  I^ambV 

Conduit-street;  and  Chelsea  .        .        .        .    T.  Selby,  West  Mailing 
Serrell,  George,  6,  Momiogto»road,  Regent's-park   G.  Pyke,  LinoolnVinn-ieMs 
Shair,  ITiomas  William,  77,  Cbarington-stieet, 

Csmden-town  ;  snd  Ghent     ....   S.  Tripp,  Argyle-stiesI 

Smith,  John  Edwscd,  Leeds J.  A  Ikia,  Leeds 

Sosmes,  Frederick,  B.A.,  33,  North  Andley-stieet  J.  U^rferd,  Drapers'  Hall 


Stsnvray,  Edward,  34,  Myddleton-squaie 

Stone,  Samuel  Francis^  3,  Compton-strset,  East, 
Bmnswick-squsrv;  snd  Knigbton  • 

Slott,  WilHaB,  17,  Wilton-pUH»^  RegentVpark, 
West ;  and  Manehsster 

Start  Willian,CtepbaA*eoauwMi    .       .'        .        . 

Tsson,  Chsile^  jon^  t3.  Near  OrsMad-strsst, 
Queen'se^uace;  Old  Jewry;  sad  Beocle»     . 

Tatlock,  John.  Chester.        .        .        .        .        . 

Thompson,  T.  Watben,  3,  Bedford-square 


R.Ford,  Crown-oourt;  J.  Galsworthy,  Charlotte- 
row;  R.T.Groft,Copthall-court 

S.Stone,  Leicester 

W.  Slater,  Manehsster ;  N.  C.  Milne,  Temple 
W.  C.  Sole,  Aldermasbsffy 

J.CWehstsr.Beoeles 
J.  Hostsfs,  Cbestsr 
A.  Howsfd,  Angel  seart 


TombttU,BicbsidCsrr,t5,Oxferd-terr8se.Chel8ea^  H.  Gnosoii,  Lsaoaster 

Wsrd,    Samuel    Broombead.    16,   Pelham-place,     C  W.  Squsray.  Salisbury  ;  A.  T.  Sqnarey»  Liver* 


pool ;  J.  A.  Radclifie,  Delabsy-etreet 
M.K.  Welch,  Poole 

J.  Bamshsir,  KtngatoiMipon«Hu11 
J.  J.  Blake^  BISokfHaiMoed 


Tbnrloe-square;  Rock-ferry;  and  Merton 
Welsh  Jeha  Bann  Kemp,  8,  StMMt,  Bedfoad^q. . 
Whitsicer,  Geoise,  16,  Mountalreeti  Gfosveasi- 

square;  aed  KingsCon-apen^Uiai    .       . 
Wood,  Waller,  41,  Bkomsbuiy-sqasre  . 
Woodbridge,  l^omss  H.  Riches,  37,  Glouoesler- 

street,  Queea's-sousre ;  sad  Lewes 
Wright,    William    Walton,    1,    Caroline-^soe, 

Milton-rosd 

¥t»k,  James  Neat,  Whsracllffe4oase,  St  JbhaV 

w«>d-Bee4      •••••••   C.Ford,  Bloomshury-squsre 


E.BIaksr,Leins;  B.Gsadsa,  Gsay's-ioa 
£.  H.  Rickards,  Lineolali-inn-fields 


Atiwmmf9 1^  he  AlMtUli.''^orr€^fmAneti'^I9bt€tt^ni&  9Fmk.^Ctiurt  of  Chancery.    1Q3 

HOTICSa.  OJT  ADMISSION  VOR  HILARY  TMBU,  1855. 
'  To  U  ttddad  to  tho  Liti  purtuant  to  Judgo*i  Ordort. 

3b  wham  Articled,  Aeeigned,  4ra. 


CMke"  Namee  mtd  Rteidemcee. 
Dttwaev,  Petor  Henrr,  Lonfiton,  nmr  Pratton 
Dixon,  Ralph,  9,  Badfbrdmtraet,  Strand 


F.  T>Meon,  PretCon 

T.  Brown,  Noweattlt-apon-Tjiie ;  W.  C.  Doasteld . 
GrayVinn-aqiMM 
FreonaD,  Stonebeirer  Parker,  16,  Norfolk-oreacent, 

HTde-park ;  aii4  Colmmii-streM    .  .  T.  H.  Botktmley,  CoUmm-atteat 

Mnbr,  Joba  Forth,  S4^  Uairaaiitj-ftraM ;  and 

Cliftoo,  near  York »  J.Mnnbj,  York 

Fetkmr,  Francis  6, FnderiokVplace,  Old  Jewry; 

and  Worceater »  J.  Parker.  Woroeater 

Ssndya^  Edwin,  9,  Bedford-place,  Rusaell-square  •  J.T.Cookoey^d^  I^bVConduit-pIace 

Nt^ee  iif  AppUcatkmfir  lU^miuiom  <m  tfu  latt  day  of  HiUtry  Terras  1855. 
Kenait,  Henry,  57,  InTemaaa^temce,  Bayswater;  and  Hyde-paik*fate,  Soatfa. 


8ELECTI0NS    FROM  CORR& 
8P0NDENCE. 

CONTLICTIWG    XNACTMKimr    AS    TO    BSCO- 
VKRING  ARRBAR8   OF  RBNT. 

Bt  the  3  &  4  Wm.  4,  c.  2/,  t.  42,  no  arrears 
of  rent  aball  be  recovered  by  distress  or  suit, 
bat  within  six  years  after  the  same  shall  be- 
come due. 

By  the  3  &  4  Wm.  4,  c.  42,  s.  3»  all  actions 
of  debt  for  rent  on  an  indentars  of  demise 
must  be  commenced  within  tm  years  afkar  the 
end  of  that  Session*  or  20  years  after  the 
cause  of  action. 

On  these  apparently  conflictini;  enactments, 
it  was  held,  in  Paqet  v.  Foley,  2  Bing.  N.  C. 
679>  that,  as  to  action  for  rent  on  an  indenture 
of  demise,  the  latter  Act  (having  last  received 
the  Royal  Assent)  mast  prevail. 

Amicus. 


NOTES  OF  THE  WEEK. 

LAW  APPOINTMXNTS. 

Mr.  Hmrp  Veak  of  Grinsby,  has  been  ap- 
pointed a  Commissioner  to  administer  Oatns 
in  Admiralty  in  England. 


Mr.  John  Atkinson  has  been  appointed  Clerk 
to  the  Burial  Board  of  the  town  of  MThite- 
haven. 

Mr.  W,  Corbett,  jun.,  has  been  elected  Audi- 
tor for  the  Shropshire  and  Montgomery  Poor 
Law  Audit  Districts,  in  the  room  of  Mr.  Fisher, 
deceased. 

Mr.  Henry  Houyh  has  been  dected  one  of 
the  Coroners  for  the  county  of  Rutland*  in  the 
room  of  Mr.  J.  £•  Jones,  deceased. 

SXCHBQUKR  OF  FLBA8. 

We  are  informed  that  the  Sittings  at  Nisi 
Prills  in  Term  in  London  will  be  abandoned 
during  next  Term,  it  having  been  fonnd  that 
the  system  is  one  which  tends  to  impede  the 
business  stt  Banco  more  than  it  advances  that 
91  Nisi  Prime* 

SOLICITORS  RLECTEO   AS   MAYORS. 

NerthoMf^om,  Mr.  William  Denms. 
KUdtrtmnster,  Mr.  Henry  Saunders,  ssn. 
TynemoiUh,  Mr.  John  W.  Mayson,  of  North 
Shields. 


RECENT  PEei$IOII$   IN  THE  SUPERIOR   COURTS. 


(Corsm  Lard  ChaneeUar  and  Lords  Jkstiees.) 

Jm  re  Pemnamiand  Cnrigwem  CansoUdiUed  Lead 
Mining  Compamy,  eoaparte  Me^ksm*  Dec.  4, 
1.8&4. 

JOIirr-STOCR  COMPANT.  •—  TRAIfllFBROR'S 
LLABILITT  Aff  COMTRIBUTORT  OH  WIICD- 
ntO-UP  ORDBR. 

Feeoer  wms  geeent  wsder  the  deed  of  settlement 
efa  cumfemy^for  a  shareholder  to  tranrfer 
his  shmree  np&n  yimng  notice  in  writing  to 
the  pnrser  and  hy  a  prescribed /brwt.    S« 


transferred  by  such  form  to  the  appellant, 

bnt  no  moUce  in  writing  woe  gimen  to  the 

parser,  bni  the  parties  went  to  him  with 

the  transfer  and  he  entered  it  t  Held,  eoiu 

Jirming  the  deeieion   of  Vice- Chancellor 

St«ait»   thai  ike   appellani's  name  was 

righil/y  onthe  Hei  <if  contribntories  npon 

the  oompany  being  wound  up,  althongh  at 

the  time  qf  the  transfer  the  company  was 

in  an  embarraesed  state, 

Tbis  was  SB  appeal  from  the  decision  'of 

Vics-Chancellor  Stnart,  from  which  it  amisar- 

ed  thai  the  appellant's  nasie  had  been  pUoed 

by  the  Master  on  the  list  of  contrUmtoriss  to 
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the  above  company,  in  respect  of  65  shares 
which  had  been  transferred  to  him  from  a  Mr. 
Sadbury,  a  short  time  before  the  order  for 
winding;  np  the  company  was  obtained  and 
while  their  affairs  were  in  an  embarrassed 
state.  It  appeared  that  no  written  notice  of 
the  transfer  was  ^ven  to  the  parser  pursuant 
to  the  23rd  rule  of  the  company,  but  that  both 
the  parties  went  to  the  purser  at  the  company's 
offices  with  the  transfer,  which  was  in  the 
proper  form,  and  he  dien  transferred  the 
shares  from  Mr.  Sudbury's  into  the  appellant's 
name.  It  also  appeared  that  notices  of  the 
meetings  and  proceeding's  of  the  company 
were  afterwards  sent  to  Mr.  Sudburv  as  well 
as  to  the  appellant.  The  Vice-Cnancellor 
having  held  that  the  appellant  was  a  contribu- 
tory, this  appeal  was  presented. 

Matins  and  Cairns  in  support ;  Bacon  and 
W.  Hislw  Clarke  for  Mr.  Sudbury ;  Roxburgh 
for  the  official  manager. 

The  Court  said,  that  there  was  no  doubt 
whatever  but  that  the  appellant  had  taken  the 
ahares  from  Sudbury,  and  had  placed  himself, 
a»  far  as  the  company  was  concerned,  in  his 
position.  The  case  could  not  be  distinguished 
from  Fenn's  case,  22  Law  J.,  N.  S.,  Ch.,  692. 
which  decided  that  a  shareholder  transferring 
his  shares  had  absolved  himself  from  all  re- 
sponsibility under  the  24th  section  of  the 
Winding-up  Act,  and  the  observations  of 
Lord  St.  Leonards  in  the  case  of  Cape*s 
Executor,  2  De  G.,  M'N.  &  G.  562,  were 
in  principle  to  the  same  effect.  The  deed 
of  partnership  provided  that  a  partner  should 
be  at  liberty  to  transfer  his  shares,  and  this 
most  necessarily  mean  that  the  transferee  was 
to  be  put  in  the  place  of  the  transferor,  and 
this  was  confirmed  by  the  language  of  the 
transfer  which  conveved  to  the  transferee 
everything  possessed  by  the  transferor  in  the 
company.  But  independently  of  this,  the 
mere  fact  of  a  partner  being  empowered  to 
transfer  carried  with  it  all  the  rights  and  lia- 
bilities of  the  transferring  shareholder  and 
substituted  the  other  in  his  place.  The  appeal 
would  therefore  be  dismissed. 


plaintiff  to  enter  an  appearance  for  a  defendant 
upon  his  not  appearing  within  three  wedci 
after  being  served  with  a  copy  bill  of  revivor. 

Bromehead  in  support 

The  Vice^ChanceUoT  said,  that  an  ordermiglit 
be  taken  upon  an  affidavit  of  the  service. 

Brian  v.  Twigg.    Nov.  9, 1854. 

DEATH  OF  COMMITTn  OP  LUNATTC  DI" 
FBNDANT  AFTER  DKCEBB,  SOBSTITUTIOSC 
OF  NSW   COMMITTEE. 

An  order  was  made  on  motion,  substitMti^ 

the  name  of  the  neio  committee  of  a  bautHc 

defendant,  fq)on  the  death  of  the  former 

committee,  also  a  defendant,  after  the  de» 

cree. 

This  was  a  motion  for  an  order  to  sabsti- 

stute  the  name  of  the  new  committee  of  a  lunatic 

defendant,  upon  the  death  of  the  former  com- 

mittee,  also  a  defendant,  after  the  decree. 

W,  Hislop  Clarke  in  support,  cited  Joisfoa 
y.Legard,  2  Mad.  Princ.  &  Pract.  523,  and 
Iiyofi  V.  Mercer,  I  Sim.  &  S.  356. 

The  Vtce-ChanceUor  accordingly  made  the 
order  as  asked. 


^itt*€bKmtJlav  ^tuart 
In  re  Cabell.    Nov.  24, 1854. 

PAYMENT  OP    SMALL    FUND   IN    COUaT  TO 
HUSBAND     ON    DEATH     OF  WIFE,  WITH- 
OUT admi'nibtebing. 
An  order  was  made  on  petition  for  poyaia^ 
to  their  respeetioe  husbands  of  two  smt  of 
80/.  and  50/.  to  which  two  married  voflus 
were  entitled  and  which  had  been  paid  i»^^ 
Court  under  the  10  *  11  Viet.  c.  96,  not- 
withstanding they  had  not  taken  out  letters 
of  administration. 
This  was  a  petition  for  the  payment  oat  of 
Ck)urt  of  two  sums  of  80/.  and  50/.  odd,  to 


f?Cre'Cbanr<nor  HCttlranAts; 
Price  r.  HamJett.    Nov.  9, 1854. 

bill  OF  revivor.  —  ENTERING  APPEAR- 
ANCE FOR  DEFENDANT  NOT  APPEARING 
IN  THREE  WEEKS. 

An  order  was  made  under  the  29th  Order  of 
Mag  8,  1845,  for  leave  to  the  plaintiff  to 
enter  an  appearance  for  a  defendant,  upon 
his  not  appearing  within  three  weeks  after 
being  served  with  a  copy  bill  of  revivor, 
upon  an  ojfidamt  qfsuch  service. 

This  was  a  motion  under  the  29th  Order  of 
May  8,  1845,'  for  an  order  for  leave  to  the 


^  Which  provides,  that  "if  any  defendant, 
not  appearing  to  be  an  infant  or  a  person  of 
weak  or  unsound  mind,  unable  of  himself  to 
defend  the  suit,  is,  when  within  the  jurisdiction  |  accordingly i 


of  the  Court,  duly  served  with "  a  copy  bill 
"  and  refuses  or  neglects  to  appear  thereto 
within  eight  days  after  such  service,  the  plain- 
tiff may,  after  the  expiration  of  such  eight  day« 
and  within  three  weeks  from  the  time  of  mch 
service,  apply  to  the  record  and  writ  clerk  to 
enter  an  appearance  for  such  defendant :  and 
no  appearance  having  been  entered,  the  record 
and  writ  clerk  is  to  enter  such  appearance  ac- 
cordinglv,  upon  his  being  satisfied  by  affidavit 
that  the^'  copy  bill  "was  duly  served  opoa 
such  defendant  nersonally  or  at  his  dweUing- 
house  or  usual  place  of  abode ;  and  after  the 
expiration  of  such  three  weeks,  or  after  the 
time  allowed  to  such  defendant  for  appeari^ 
has  expired,  in  any  case  in  which  the  record 
and  wnt  dark  is  not  hereby  required  to  enter 
such  appearance,  the  plaintiff  may  apply  to  Uie 
Court  for  leave  to  enter  such  ^P??^^^l^ 
such  defendant ;  and  the  Court,  o^ng  satisfied 
that  the*'  copy  bill  "was  duly  serrcd,  and  that 
no  appearance  has  been  entered  for  such  d^ 
fendant,  may,  if  it  so  thinks  fit,  order  the  saffie 
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135 


which  two  married  women  were  entitled  and 
which  had  been  paid  into  Coart  under  the  10 
&  11  Vict  c.  9^,  upon  their  death*  to  their  re- 
spectiye  hnsbands  the  petitioner!,  notwith- 
standing they  had  not  taken  oat  letters  of 
admimetration. 

6.  W.  CoUms  in  support 

The  ftee'Ckancellor  made  the  order  ai  asked, 
on  the  anthority  of  WadXmry  y.  Yorkt,  Reg. 
lib.  1861. 

Ftidg9i.FUU    Dec  7>  1854. 

DBATR  OF  80LK  FI^INTirr  AFTBK  VOLUN- 
TAST  AN8WKR.  —  OBOXE  ON  PCHSONAI. 
BBPBBSBMTATIVXS  TO  BBVIVB. 

J»  a  tmt  seeking  a  dedonttum,  thai  am  i*fant 
defendant  was  trueteefor  tk$  piaint(f  in 
reipMl  qf  eer4aim  ttode  parekaied  with  her 
owe  moneys  in  their  joint  mmet,  the  defends 
ant,  by  her  guardian,  put  in  a  vobmtary 
aunoer,  and  the  plaintiff  then  died:  An 
order  wea  made  on  notice,  under  the  ^Zrd 
Order  of  May  8,  1845,  on  her  personal  re- 
preeeniatioes  to  rewoe  ufithin  14  days,  or 
for  the  hill  to  he  dismissed. 
This  was  a  motion,  pursuant  to  notice,  under 
the  63rd  Order  of  May  8, 1845,*  for  an  order 
on  the  legal  personal  representatives  of  the 
plaintiff  in  this  suit  to  revive  the  same  within 
14  davs,  or  that  it  be  dismissed.    It  appeared 
that  tne  suit  was  instituted  to  obtain  a  decla- 
ntion  that  the   defendant,  an  infant,   was 
trustee  for  the  plaintiff,  who  had  purchased 
certain  stock  with  her  own  money  in  their  joint 
names,  and  that  the  defendant  had  appeared  by 
her  guardian  and  answered  voluntarily,  but 
that  the  plaintiff  had  died  before  any  subse- 
quent proceedings  were  taken. 
6.  W.  Collins  in  support. 
The  Viee-Chaneellor  said,  that  the  order 
would  be  made  as  asked. 


but  that  none  of  the  essfvtf  que  tmsteni  were 

made  parties. 

The  Vice-chancellor  accordingly  directed  the 
case  to  stand  over  in  order  to  add  a  party  to 
represent  the  eestuis  que  trustent. 

Roll  and  Webb,  for  the  plaintiff,  referred  to 
the  15  &  16  Vict  c.  86,  s.  42,  rule  9.^ 


WiU'€f^mallBt  IBoalr. 
Bead  ▼.  Prest.    Nov.  8, 1854. 

SUIT  TO  SBT  ABIDB  8BTTLBMBMT  AGAINST 
TBU8TBB8.  —  CB8TUI8  QUB  TBU8TBNT. — 
PABTIB8. 

In  a  suit  against  the  trustees  to  set  aside  a 

settlement  on  the  ground  of  its  having  been 

obtained  by  fraud,  held  that  the  trustees 

do  not  st^ieient^f  represent  the  cestuis  que 

trustent  under  the  15  ^  16  Vict,  e.  86.,  s, 

42,  rule  9,  and  it  was  ordered  to  stand  over 

m  order  to  haws  them  represented. 

Ik  this  smt  to  set  aside  a  settlement  on  the 

ground  of  its  having  been  obtained  by  fraud, 

it  appeared  that  the  trustees  were  defendants, 

*  Which  provides,  that  ''  in  cases  where  a 
suit  abates  by  the  death  of  a  sole  plaintiff,  the 
Cour^  upon  motion  of  any  defendant  made  on 
notice  served  on  the  legal  personal  represenU- 
tive  of  the  deceased  plaintiff,  may  order  that 
such  representative  do  revive  the  suit  within  a 
limited  time,  or  that  the  bill  be  dismissed." 


Parhinson  v.  Chambers.    Nov.  11, 1854* 

DBATH  OP  PLAINTIFF  IN  RBDBMPTION  SUIT. 
— LBAVB  TO  ADMINISTRATOR  AND  NBXT 
OF   KIN  TO  SUB   IN   FORMA    PAUPBBI8. 

The  plaintiff  in  a  suit  to  redeem  a  mortgage 
died,  ana  one  qf  the  next  qf  kin  admini' 
stered :  An  order  was  made  for  leave  to  sua 
in  formA  pauperis,  but  a  direction  for  the 
return  qf  the  lUfee  on  the  petition  require 
ed  to  obtain  the  order  was  rrfused. 

Upon  the  death  of  the  plaintiff  in  this  stut» 
which  was  instituted  for  the  redemption  of  a 
mortgage,  the  petitioner,  who  was  one  of  the 
next  of  kin,  took  out  letters  of  administration, 
and  now  presented  this  petition  for  leave  to  sue 
in  formd pauperis  upon  the  usual  affidavit,  &c. 

E.  Ward  in  support. 

The  Vice-chancellor  made  the  order  as 
asked,  but  refused  to  direct  the  1/.  stamp  af- 
fixed to  the  present  petition  to  be  returned. 


Court  of  ^ntnCH  Sendi. 
Regina  v.  Justices  qf  fValsaU.    Nov.  23, 1854. 

PBRBMPTORY  MANDAMUS  UNDBR  COMMON 
LAW  PROCBDURB  ACT,  1854,  ON  JU8TICB8 
TO  HBAR  AND  DBTERMINB  APPLICATION 
FOR   LICBNCB. 

Notice  of  application  for  a  licence  was  given 
under  the  9  Geo.  4,  c.  61,  s.  10,  but  the 
justices,  without  hearing  the  application, 
resolved  that  no  further  applications  for 
new  licences  would  be  entertained :  A  per^ 
emptory  mandanms  was  awarded  under  the 
17  4"  18  Viet.  c.  125,  *.  76,/or  thejustieea 
to  hear  and  determine  the  appheation. 

This  was  a  motion  under  the  17  &  18  Vict, 
c.  125,  a.  76,'  for  a  rule  absolute  in  the  first 

^  Which  enacts,  that  "in  all  suits  concern* 
ing  real  or  personal  estate  which  is  vested  in 
trustees  under  a  will,  settlement,  or  otherwise, 
such  trustees  shall  represent  the  persons  bene- 
ficially interested  unoer  the  trcs^  in  the  same 
manner  and  to  the  same  extent  as  the  executore 
or  administrators  in  suits  concerning  personal 
estate  represent  the  persons  beneficially  inter- 
ested in  such  personal  estate;  and  in  such 
cases  it  shall  not  be  necessary  to  make  the 
persons  beneficially  interested  under  the  trusts 
parties  to  the  suit;  but  the  Court  may,  upcm 
consideration  of  the  matter,  on  the  hearing,  if 
it  shall  so  think  fit,  order  such  persons  or  any 
of  them,  to  be  made  parties." 

'  Which  enacts,  that  "upon  a{>plication  by 
motion  for  any  writ  of  manaamus  in  the  Court 
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AperiMr  Qmri»a  4mm'«  ArndLmBwAfuwcr* 


HmdikHot^  in  Aupporti  objected  to  its  id* 
miMion»and  contended  it  should  harelxea 
brought  up  on  eertiorari. 

The  Court  said  that  the  venfication  by  affi- 
davit was  sufficient^  but,  without  decidiog  the 
other  objection  of  the  Commissioaer  not  Tcri- 
fying  the  conviction,  said,  that  the  quettion 
waa,  whether  ^he  Court  of  Queen^s  Bench  had 
laid  down  an  erroneous  proposition  in  presum- 
ing a  good  conviction,  and  whether  the  wamnt 
was  open  to  objection  against  its  form.  It  was 
clear  the  justices  had  adopted  the  form  under 
the  11  &  12  Vict.,  which  was  prescribed  in 
order  to  extvlsflta  joitices  from  thee6objectiaDi» 
and  the  rale  would  be  thechaiiged.  It  wsi, 
however,  of  eonrse  Ofmi  to  the  detodaat,ff' 
any  defect  esisied  in  the  eonviction*  t»  bring 
it  up  by  cortlona  to  qnnsh  it. 


inttaooo  for  a  jnandamus  on  the  defendants*  to 
hear  and  determine  on  the  application  under 
the  9  Geo.  4,  c.  61,  of  Joseph  Whitehouse  for 
a  licence  to  sell  exciseable  liquors.  It  appeared 
that  notice  of  the  application  had  been  duly 
given  under  section  10,  but  that  on  the  licen^ 
ing  day  the  defendants  had  come  to  a  resolu- 
tion not  to  entertain  any  more  applications  for. 
new  licences. 

Ho^yton  in  support  of  the  rale,  agunat  whrah 
HwidUston  showed  cause  in  the  first  instance. 

The  Court  said,  that  the  justices  muat  hear 
before  they  exercised  their  discretion,  as  there 
might  be  many  things  material  to  be  known 
which  did  not  appear  on  the  notices,  and 
a  peremptory  mandamus  must  thereim  be 
awarded. 

Court  of  tfjfc|i<qunr« 
In  re  Alison.    Nov.  21, 1854. 

WABRANT  OF  COMMITMKMT  BT  lt]8nCB8 
UNDER  11  &  12  VICT.  C.  43.— VXRIFICA- 
TION   OF   CONVlCTIOrK. 

Upon  an  objection  being  taken  to  a  warrant 

of  commilmettt  in  the  form  given  by  the  II 

4*  12  Vict,  c.  43,  the  formal  conviction  was 

not  drawn  vp,  and  an  application  was 

qflerwards  made  to  the  Court  qf  Queen's 

Bench  for  a  habeas  corpus  on  the  ground 

the  warrant  did  not  show  the  conviction 

took  place  at  a  place  where  the  justices 

usually,  held  petty  sfessioms,  but  that  Court 

held  that  a  good  conviction  would  be  pre» 

sumed,  and  refused  a  rule.    On  a  rule 

^smg  granted  here,  a  good  eonmetion  was 

produced  verified  by  afidavit :  Held,  that 

the  vernation  by  a/UiavU  was  smf^ient 

without  bringing  it  up  by  aertiarari,  and 

that  as  the  justices  had  adopted  the  form  in 

file  11  4*  12  Vict,  c.  43,  the  objection  must 

be  overruled. 
This  wan  a  rule  nisi  for  a  writ  of  habeas ,.  ,  ^ 

cot^pus  to  bring  up  the  body  of  Joseph  Alison,  \  signed  in  Nov.  4  last,  but  an  appearance  bad 
who  had  been  convicted  by  two  justices  of  an  |  been  entered  in  an  earlier  part  of  the  day,  al- 
aggravatedassaiiltandsentencedto  six  months' I  though  the  time  for  entering  an  appearance 
imprisonraent  with  hard  labour.  It  appeared  ,  expired  on  the  25th  October.  An  order  had 
that  the  warrant  of  commitment  was  made  out :  been  made  by  Martin,  B.,  at  Chambers,  settm^ 
in  the  form  given  in  the  Schedule  to  the 
11  &  12  Vict.  c.  43,  but  that  on  an  objection 


Movers  v.Utmt.    Nor.  25,  Id54. 

SPSCIAL  IND0R8SMSNT  OF  SXPCKSSS  OF 
NOTING  IN  ACTION  ON  BILL  OF  BXCBANGB, 
UNDBR  COMMON  LAW  PROCBDURB  ACT, 
1852. 

In  an  action  on  a  biU  of  exchange,  the  pUaw 

tiff  specially  indorsed  under  the  15  ^  16 

Vict.  c.  76,  s.  26,  for  ike  balance  of  pri^ 

cipal,  interest,  and  expenses  of  noting  dse 

thereon.    No  appearance  was  entered  miil 

after  the  time  for  so  doing  had  expired  and 

earlier  in  the  day  than  the  plaintiff  signed 

judgment :  Held,  discharging  a  rule  nisi  to 

rescind  a  Judge's  order,  setting  aside  the 

judgment,    that    the  plaintiff  could  wt 

specialty  indorse  the  expenses  of  nuAisi, 

but  must  declare. 

In  this  action  on  a  bill  of  exchange,  it  ao- 

peared  that  the  writ  of  summons  was  spedaUy 

indorsed,  nnder  the  15  &  16  Vict.  c.  76,  a.  2S,' 

for  the  balance  of  principal,  interest,  and  «r- 

penses  of  noting  due  thereon.    Judgment  \ 


Hieing  taken  on  the  ground  that  it  did  not  show 
the  prisfmer  was  convicted  at  a  place  where  the 
petty  aessions  were  usually  held,  no  formal 
conviction  wae  drawn  up.  An  appUoatioa  was 
then  made  to  the  Court  of  Qoeen's  Benoh  for 


aside  the  judgment,  and  this  rule  nisi  had 
thereupon  been  obtained  to  rescind  such  order. 

Dowdeswelt  showed  cause  against  the^rafey 
which  was  supported  by  Doyle. 

The  Court  said,  that  the  plaintiff  codd  not 
recover  the  expensea  of  noting  the  bill  as  a 
liquidated  demand,  but  only  the  interest,  and 


a  "Writ  of  habeas  corpus  on  the  ground  of  the  I  the  indorsement  was  therefore  a  nullitji  and 
wnmint  not  showing  the  justices  had  jurisdic-  he  must  declare.  The  rule  wonld  thersm  be 
ticm,  but  the  rule  xirw  refused,  the  Court  hold-   discharged. 

ing  that  a  good  conviction  on  which  the  war-   — 

rant  was  framed  «;ould  be  presumed.  i  which  enacts,  that  -  in  all  cases  adieietfce 

Scotland  showed  cause,  and  produced  a  good   defendant  resides  within  the  jurisdicttoo  of  the 

conviction  verified  by  afl5davi^  bat  it  appeared  ;  Court,  md  the  claim  is  for  a  debt  or  liqaidtted 

thfctonjiction  was  not  verified  by  the  signature  I  demand  in  money,  with  or  without  wtewrt, 

arising  upon  a  contract,  express  or  impUed*  >■ 
for  instance  upon  a  hill  of  exchange,"  &c.» 
'*  tiw  pleintifT  shaH  be  at  liberty  to  oske  upoa 
the  wnt  of  summona  and  copy  thereof  a  sp^ 
indorsement  of  the  partaealaM  of  his  daua* 


oT'ttse^Gofflmissioner  adminiater'mg  the  oath. 


of  Queen's  .Bench,  the  rule  may  in  all  cases  be 
aVsohite  in 'the  first  instance,  if  the  Court  shall 
dxink*fit/* 


Zht  ttegsl  Otissevfiev^ 


AND 


SOLICITOKS"  JOUKNAL. 


•W*An««MMA«W^MW%«WWW«AMMIWW 


SATURDAY,  DECEMBER  23, 1864. 


HONOUBS  AND  EMOLUMENTS  OF 
THE  PROFESSION. 


COMPARATIVE    STATE    OF    THE   TWO 
BRANCHES. 

It  Ins  been  long  Mramed  that  the  emo- 
laments  of  the  Legal  Profeaaion  are  very 
large,  if  not  enormous,  and  fhlly  propor- 
tioned to  the  services  rendered  bj  its  mem- 
bers  to  the  clients  who  employ  them.  It 
is  a  matter  dependent,  not  on  presumption, 
but  experience^  that  according  to  the  amount 
of  the  emoluments  and  honours  of  a  Pro- 
fession will  be  the  competition  to  enter  it ; 
and  it  may  not,  therefore,  be  useless  to 
notice  the  increasing  number  of  the  prac- 
titioners in  both  branches  of  the  Profession 
daring  the  progress  of  the  various  ''  Re- 
forms "  (as  they  are  called)  or  alterations, 
— sometimes  real  amendments,  but  too 
often  mischievous  changes, — which  have 
taken  place  within  the  last  24  years. 

In  the  year  1830,  the  number  of  the 
members  of  the  Bar  was  1»194,  being  an 
increase  of  30  per  cent,  durmg  10  years  ; 
and  the  number  of  Attorneys  and  Solicitors 
7,508,  being  an  increase  of  16  per  cent. 

Since  that  time  down  to  1850  the  popu- 
lation has  increased  27  per  cent.,  ana  esti- 
mating the  amount  of  wealth  by  the  increase 
of  the  number  of  inhabited  houses,  the  in- 
crease of  wealth  was  30  per  cent. 

From  the  year  1830  to  1840  the  Bar  had 
increased  46  per  cent.,  and  from  1840  to 
1850  DO  less  than  86  per  cent.  In  the 
latter  year  they  numbered  3,400.  The 
number  of  Attorneys  and  Solicitors  increas- 
ed from  1830  to  1840  at  the  rate  of  32  per 
cent,  but  in  the  last  10  years  less  than  one 
per  cent.  In  fact,  the  number  of  certifi- 
cated Attorneys  was  four  less  in  1853  than 
in    1843,    when   the   annual    registration 

Vol.  xLix.    No.  1,398. 


commenced.  It  appears  by  the  Boll  of 
Attorneys  kept  at  tne  Registry  of  the  In- 
corporated Law  Society,  and  from  the 
Stamp  Office  returns,  that  the  stamped 
certificates  issued  between  15  th  Norember, 
1843,  and  15th  November,  1844,  were 
9,900;  and  that  from  15th  November, 
1852,  to  1 5th  November,  1853,  the  num- 
ber was  9,896.^ 

There  are  two  inferences  to  be  drawn 
from  these  facts.  1st.  That  the  attraction 
to  the  higher  branch  of  the  Profession  has 
increased  nearly  twofold,  whilst  the  induce* 
ment  to  j<Hn  the  second  branch  of  the  Pro- 
fession has  actnally  declined,  more  especi* 
ally  in  reference  to  the  increase  of  wealth 
and  population,  and  consequently  that  the 
honours  and  emoluments  of  the  Bar  are 
believed  by  the  Public  to  preponderate  over 
the  other  branch,  by  little  short  of  a  hundred 
per  cent. 

2ndly.  We  may  infex:  that  the  stationarj 
or  declining  state  of  the  Attorneys  and  Soli- 
citors, in  point  of  number,  must  be  ascribed 
to  the  conviction  by  the  community  in  ge- 
neral, that  the  emoluments  of  that  depart- 
ment of  the  Profession  are  largely  di- 
minished, and  consequenUy  the  sons  of 
bankers,  merchants,  and  manufacturers  are 
placed  in  other  more  profitable  vocations 
and  employments. 

It  may  be  worthy  of  consideration,  both 
by  the  public  at  large  and  by  the  govern- 
ment and  judicial  authorities,  whether  part  of 
this  result  has  not  been  injuriously  produced 
by  the  practice  in  recent  times  of  bestowing 
legal  offices  of  honour  on  members  of  the 
Bar  only,  to  the  exclusion  of  Attorneys  and 

^  In  the  Law  List,  Proctors,  Notaries,  and 
cetifkated  Conveyancers  are  included.  In  the 
above  statement  they  are  of  course  excluded. 

I 
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Solicitors.  It  canaot  indeed  be  doubted, 
that  a  very  large  number  of  persons  become 
members  of  the  Bar,  in  the  hope  and  expec- 
tation that  either  bj  their  personal  merit, 
or  bj  political  influence,  thej  will  attain 
some  of  the  ntimeroi!is  ifnd  splendid  prizes 
which  are  held  out  for  the  encouragement 
<(if  not  to  promote  the  independence)  of  the 
youthful  Barrister. 

We  trust,  in  these  statements  and  re-^ 
marks,  it  will  be  understood  that  we  offer 
no  opposition  to  the  honours  and  emolu- 
ments of  the  Bar.  On  the  contrary,  we 
should  rejoice  to  see  them  increasied,  and 
that  more  judicial  offices  should  be  created, 
adapted  both  to  employ  the  learning  and 
talent  of  the  Bar,  and  to  expedite  the  ad- 
ministration of  justice  for  the  good  of  the 
public.  We  think  that  men  who  have  im- 
portant judicial  functions  to  perform,  should 
not  be  over-worked  ;  that  five  or  six  hours 
a  day  is  amply  sufficient  to  keep  the  mind 
upon  the  stretch  ;  that  there  should  be  due 
intervals  in  the  sittings  of  the  Court,  instead 
of  a  continuous  daily  labour  of  several 
months.  We  are  persuaded  that  the  rights 
and  interests  of  the  suitors  would  be  pro- 
moted by  not  over-working  the  Judges,  and 
inducing  or  tempting  them  to  dispose  hastily 
of  the  cases  under  their  consideration. 
Delay,  no  doubt,  should  be  avoided,  and  this 
should  be  effected  by  increasing  the  judicial 
staff.  The  saving  of  a  few,  or  even  many, 
thousands  a  year  by  over-burthening  the 
Court,  is  "penny  wise,  but  pound  foolish.' 

On  the  other  hand,  we  think  that  At- 
torneys and  Solicitors  should  be  invariably 
selected  for  official  appointments,  such  as 
Solicitors  to  Government  Boards,  Commis- 
sionerships  (with  certain  exceptions).  Tax- 
ing Masters  (for  which  office  they  are  pe- 
cimarly  competent),  Registrars,  Clerks  of 
Becords  and  Writs,  Secretaries  of  Public 
Institutions  where  legal  knowledge  is  re- 
quired, and  in  fact  all  ministerial  offices,  if 
not  some  which  are  quasi  judicial.  If  the 
business  of  the  County  Courts  had  been 
confined,  as  the  Legislature  evidently  at 
first  intended,  according  to  the  title  of  the 
Act,  to  the  recovery  of  "  small  debts,"  not 
exceeding  20/.,  Attorneys  would  have  been 
fitter  to  discharge  the  duty  than  any  one 
else,  and  many  of  them  had  the  advantage 
of  great  experience  as  clerks  or  assessors  m 
the  various  local  Courts  previously  existing. 

We  feel  confident  that  the  interests  of 
the  public  would  be  essentially  promoted 
by  holding  out  additional  inducements  to 
men  of  liberal  education  and  great  respec- 
tability to  join  the  second  branch  of  the 


Professsion,  and  qualify  themselves  for  the 
discharge  of  its  difficult,  important,  and 
responsible  duties.  These  inducements 
should  consist  of  honours  as  well  as  emo- 
luments; and  as  the  latter  have  largely 
decreased,  the  mode  of  remuneration  should 
be  revised  and  improved,  and  instead  of 
diminishing  the  number  of  offices  from 
which  Solicitors  are  excluded  and  Banisters 
alone  appointed,  they  should  be  increased 
and  rendered  worthy  of  the  acceptance  of 
men  of  family  and  social  distinction. 

The  high  prizes  which  are  offered  to  the 
Bar»  will  always  attract  an  ample  number, 
not  only  of  highly  educated  and  talented 
men,  but  of  the  younger  members  of  the 
aristocracy.  Nearly  a  hundred  of  the 
Peerage  have  attained  their  eminent  rank 
by  their  learning  and  eloquence  at  the  Bar 
of  our  Superior  Courts.  We  apprehend, 
that  in  promoting  the  interests  of  the  higher 
grade  of  the  Profession,  the  just  rights  of 
the  second  branch,  and  therewith  the  inter- 
ests of  the  pubUc,  which  are  so  closely  con- 
nected with  the  integrity  and  ability  of  its 
practitioners,  have  been  overlooked  or  in- 
sufficiently regarded.  There  is  now  an  op- 
portunity through  the  medium  of  the  Royal 
Commission  on  the  Inns  of  Court  and 
Chancery,  and  of  the  investigation  which 
must  take  place  in  Parliament  when  the 
Commissioners  have  made  their  report,  to 
correct,  in  a  considerable  degree,  the  con- 
sequences of  this  neglect,  and  restore  and 
amend  the  position  and  status  of  the  At- 
torneys and  Solicitors. 


INCUMBERED  ESTATES'  (WEST 
INDIES)  ACT. 

17  &  18  Vict.  c.  117. 
[Concluded from  p,  127,  anteJ] 

It  will  be  observed  by  the  West  India 
Incumbered  Estates*  Act,  part  of  which  was 
given  in  the  last  Number,  that  by  the  6th 
section  the  Chief  Commissioner  must  be  a 
Barrister  of  not  less  than  10  years'  stand- 
ing and  reside  in  England,  having  a  salary 
of  2,000/.  a-year.  The  Assistant  Commis- 
sioners, whose  salary  will  be  1,500/.  each, 
need  not  be  Barristers,  but  it  is  not  pro- 
vided that  they  shall  be  members  of  either 
branch  of  the  Profession. 

By  the  9th  section,  power  is  given  to  the 
Commissioner  to  appoint  a  Chief  Secretary 
and  Assistant  Secretary.  These  officers 
may  be  chosen,  it  appears,  from  either  Bar- 
risters or  Solicitors.  The  salaries  of  the 
Local  Commissioners  and  Assistant  Secre- 
taries are  to  be  paid  by  the  Colonies. 


New  Statutes  effecting  AUeratums  in  tU  Law, 
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The  following  is  the  remainder  of  the 
Act:-^ 

Saies  6y  Commissitmere,  and  Distribution  of 
Purchase  Moneys, 

40.  Upon  a  tale  of  land  under  this  Act  an 
incnmhrancer  or  other  interested  person  (with 
the  exception  of  the  person  upon  whose  appli- 
cation the  sale  was  made),  and  with  the  leave 
of  the  Commissioners  such  last-mentioned 
person,  may  purchase  such  land  or  any  part 
thereof;  and  if  an  incumbrancer  becomes  a 
purchaser  he  may,  if  the  Commissioners  think 
fit,  retain  out  of  the  purchase- money  such 
amount  as  would,  in  the  judgment  of  the  Com- 
missioners, be  eventually  payable  thereout  to 
him  in  respect  of  his  incumbrance,  or  any  less 
sum  on  account  of  such  amount,  and  pay  the 
residue  only  into  the  bank  or  commissariat 
chest ;  and  such  retainer  shall  be  without  pre- 
judice to  the  power  of  the  Commissioners  to 
require  such  purchaser  to  pav  back  into  the 
bank  or  commissariat  chest  the  whole  or  any 
part  of  the  amount  so  retained  by  him,  in  the 
event  of  their  afterwards  determining  that  he 
is  not  entitled  to  retain  the  same. 

41.  The  Commissioners  shall  apply  the 
money  arising  from  any  sale  made  by  them  in 
satisfaction  of  the  pajnnents  hereinafter  men- 
tioned according  to  the  order  following ;  that 
is  to  say, 


investment  thereof  in  j^ovemment  or  colonial 
stocks,  funds,  or  securities  in  the  meantime, 
and  such  directions  for  the  payment  of  the  in- 
come of  such  investment  in  the  manner  in 
which  the  rents  of  the  land  to  be  purchased 
would  be  applicable,  as  the  Commissioners 
think  lit. 

43.  In  cases  where  the  Commissioners  ap- 
point or  direct  the  appointment  of  trustees  for 
any  of  the  purposes  of  this  Act,  it  shall  be 
lawful  for  the  Commissioners  to  make  or  to 
direct  to  be  made  such  provision  as  they 
think  fit  for  the  appointment  of  new  trustees, 
on  any  event  to  be  determined  by  the  Com- 
missioners. 

44.  In  cases  where  a  part  only  of  land  sub- 
ject to  any  incumbrance  is  sold,  the  Commis- 
sioners may  charge  the  part  not  sold  with  such 
incumbrance,  or  an  apportioned  part  thereof, 
in  exoneration  of  the  money  arising  from  the 
sale,  and  to  enable  persons  to  release  the  money 
arising  from  the  part  so  sold  from  any  incum* 
brance,  or  to  relinquish  their  claim  on  such 
money  in  respect  thereof,  without  impairing 
such  mcnmbrance  as  to  the  remaining  part  of 
the  land  originally  charged. 

45.  In  cases  where  it  appears  to  the  Com- 
missioners unjust  or  inexpedient  that  a  valua- 
tion  should  be  made  of  such  interests  and  in- 
cumbrances as  they  are  hereinbefore  authorised 

I  to  cause  to  be  valued  at  a  gross  sum,  it  shall 


Firstly,  in  paying  to  her  Majesty  or  the  govern- 1  be  lawful  for  them  to  set  aside  and  invest  any 
znent  of  the  colony  the  consideration  for  the  I  portion  of  the  money  arising  from  any  sale  in 
purchase  of  such  Crown  rents  or  other  like  I  such  manner  as  they  think  fit  to  meet  the 
Bums,  if  any,  as  the  Commissioners  may  |  claims  of  any  such  interested  persons  or  in- 
have  thought  fit  to  commute  in  manner  cumbrancers,  and  generally  the  Commissioners 
aforesaid ;  shall  have  power  to  make  all  such  orders  and 

Secondly,  in  paving  all  costs,  charges,  and  ex-  give  such  airections  with  respect  to  the  appli- 
penses  of  and  incidental  to  the  sale,  includ- 1  cation  of  the  money  arising  from  any  sale  as 
ing  the  application  for  the  same,  or  such  of ;  they  think  best  adapted  to  secure  the  just  and 
them  as  they  think  fit  to  allow  :  |  convenient  distribution  thereof   amongst  all 

Thirdly,  in  satisfying  the  incumbrances  affect- 1  interested  parties,  according  to  their  sereral 


ing  such  land  according  to  their  priorities 
And  lastly,  in  paying  the  surplus  to  the  parties 
who  were  previously  to  the  sale  entitled  to 
such  land  as  owners  if  such  parties  had  an 
absolute  interest  therein,  but  if  had  not  an 
absolute  interest,  then  the  Commissioners 
shall  lay  out  the  same  in  manner  hereinafter 
mentioned : 
And  for  the  purposes  of  this  Act  the  Commis- 
sioners shall  have  power,  having  due  regard  to 
the  laws  and  customs  of  each  colony,  to  de- 
clare the  rights  and  priorities  of  all  parties  in- 
terested in  such  land,  whether  as  owners,  in- 
cumbrancers, or  otherwise  howsoever. 

42.  In  cases  where  the  narties  who  were 
previously  to  the  sale  entitlea  to  such  land  as 
owners  had  not  an  absolute  interest,  such  sur- 
plus as  aforesaid  of  the  purchase- money  shall 
be  settled  to  the  same  uses,  upon  the  same 
trusts,  and  in  the  same  manner  to  and  in 
which  the  land  sold  stood  settled,  or  such  of 
them  as  may  be  capable  of  taking  effect ;  and 
vntfl  such  money  is  so  laid  out  it  may  be  paid 
to  trustees  to  be  appointed  or  approved  by  the 
Commissioners,  for  the  purpose  of  being  so 
laid  out  as  aforesaid,  with  such  power  for  the 


rights  and  titles. 

46.  No  payment  under  this  Act  towards  the 
discharge  of  any  incumbrance,  not  being  a 
payment  in  full,  shall  prejudice  or  affect  any 
right  or  remedy  of  the  mcurobrancer  in  respect 
of  the  balance,  otherwise  than  as  against  the 
land  sold ;  and  no  payment  under  this  Act  in 
respect  of  any  incumbrance  shall  impair  any 
right  or  equity  of  any  persons  out  of  whose 
land  such  payment  is  made  to  be  reimbursed 
or  indemnified  by  any  other  person  or  out 
of  any  other  land,  except  so  far  as  the 
Commissioners  order  under  any  special  cir- 
cumstances. 

47.  The  Commissioners  may  order  any  pur- 
chase-money standing  to  their  account  to  be 
invested  in  their  name  in  such  government  or 
colonial  stocks,  funds,  and  securities  as  they 
think  fit,  with  power  to  vary  the  same  into  or 
for  others  of  a  like  nature;  and  unt'd  such 
stocks,  funds,  and  securities  are  sold  by  order 
of  the  Commissioners  for  the  purposes  of  this 
Act,  the  dividends  thereof  shall  from  time  to 
time  be  applied,  under  the  order  of  the  Com- 
missioners, in  like  manner  as  the  rents  of  the 
land  from  the  sale  of  which  the  money  invested 
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in  rach  stocks,  funds,  or  secoritiet  kas  arisen 
would  have  been  appficable. 

48.  In  cases  where  any  money  arising  from 
a  sale  under  this  Act  is  not  immediately  distri- 
butable, or  the  parties  entitled  thereto  cannot 
be  ascertained,  or  where  from  any  other  cause 
l^e  CommisRioners  think  it  expedient  for  the 
protection  of  the  rights  and  interests  therein, 
the  Commissioners  may  order  such  money,  or 
any  stocks,  funds,  or  securities  in  which  the 
same  may  be  invested}  to  be  transferred  to  the 
account  of  the  Accountant-General  of  the  High 
Court  of  Chancery  in  England,  in  the  matter 
of  the  parties  interested  in  the  same,  to  be  de- 
scribed in  such  manner  as  the  Commissioners 
direct,  in  trust  to  attend  the  orders  of  such 
Court,  or  to  be  transferred  to  the  account  of 
such  officer  in  any  colony,  and  be  subject  to 
the  jurisdiction  of  such  Court  as  the  Commis- 
sioners direct;  and  the  Commissioners  may  bv 
their  order  declare  the  trusts  affecting  suco 
money,  stocks,  funds,  or  securities,  so  far  as 
they  have  ascertained  the  same,  or  state  (for 
the  information  of  any  such  Court  as  aforesaid) 
the  facts  or  matters  found  by  them  in  relation 
to  the  rights  and  interests  therein;  and  the 
8ud  Court  of  Chancery  and  any  such  colonial 
Court  as  aforesaid  may  make  such  orders  with 
respect  to  any  such  moneys,  stocks,  funds,  or 
securities  as  aforesaid,  or  the  application  there- 
of, as  the  circumstances  of  the  case  require. 

49.  The  Commissioners  shall  have  the  fol- 
lowing additional  powers  in  respect  of  sales  of 
land ;  that  is  to  say. 

Where  separate  applications  are  made  for  sales 
under  tnis  Act  of  different  undivided  shares 
of  any  land, 
A  power,  with  the  consent  of  the  applicants, 
and  such  other  consents  as  the  Commis- 
sioners think  fit  to  reauire,  to  include  in  one 
sale  all  such  undividea  shares ; 
Where  separate  applications  are  made  for  sales 
under  tnis  Act  of  different  lands,  but  such 
lands  are  intermixed,  or  otherwise  adapted 
to  be  sold  together, 
A  power,  with  such  consent  or  consents  as 
aiforesaid,  to  include  in  one  sale  such  dif- 
ferent lands ; 
Where  an  application  is  made  to  the  Commis- 
sioners for  the  sale  of  any  undivided  share 
in  lands,  and  the  owner  of  any  other  undi- 
vided share  or  shares,  whether  incumbered 
or  not,  in  the  same  land^  is  desirous  of  hav- 
ing the  same  sold  at  the  same  time, 
A  power,  with  such  consent  or  consents  as 
aforesaid,  to  include  in  one  sale  all  such 
shares  as  aforesaid : 
And  all  the  provisions  of  this  Act  applicable 
to  any  land  subject  to  any  incumbrance,  and 
ordered  to  be  sold  under  this  Act,  and  to  the 
purchase-money  arising  from  the  sale  thereof, 
and  to  the  conveyance  thereof,  shall,  so  far  as 
circumstances  admit,  be  applicable  to  any  land 
or  share  in  land  to  be  so  included  in  the  sale ; 
and  in  every  such  case  as  aforesaid  the  Com- 
missioners shall  apportion  the  purchase-money 
and  expenses  as  they  see  fit. 
50.  A  married  woman  for  the  time  being 


entitled  to  receive  the  income  of  land  for  her 
separate  use,  or  having  a  power  of  disposmg 
of  land,  either  during  her  lifetime  or  by  will, 
shall,  for  the  purposes  of  this  Act«  be  deemed 
a  feme  sole ;  but  in  other  cases,  where  aoy 
person  who  (if  not  under  disability)  might 
have  made  any  application,  given  any  conBent, 
done  any  act,  or  been  party  to  any  proceediof^ 
under  this  Act,  is  a  minor,  idio^  lunatic,  or 
married  woman,  the  guardian,  curator,  tutor, 
committee  of  the  estate,  or  husband  respec- 
tively of  such  person,  or  if  there  is  none  any 
person  appointed  by  the  Commissioners,  may 
make  such  applications,  give  such  consents,  do 
such  acts,  and  be  party  to  such  proceedings  as 
such  persons  respectively,  if  free  from  disability, 
might  have  made,  given,  done,  or  been  party 
to,  and  shall  otherwise  represent  such  persons 
for  the  purposes  of  this  Act. 

51.  Froceedings  under  this  Act  shall  not 
abate  or  be  suspended  by  any  death,  or  trans- 
mission or  change  of  interest,  but  in  any  such 
case  of  death  or  transmission  or  change  of  in- 
terest it  shall  be  lawful  for  the  Commissioaen, 
where  they  see  fit,  to  require  notices  to  be 
given  to  persons  becoming  interested,  or  to 
make  any  order  for  discontinuing,  suspend- 
ing, or  carrying  on  the  proceedings,  or  other- 
wise in  relation  thereto,  whidi  to  them  ap- 
pears just. 

52.  In  every  proceeding  under  this  Act  the 
Commissioners  shall  have  full  discretion  as  to 
the  giving  or  withholding  costs  and  expenses, 
and  as  to  the  persons  by  whom  and  the  funds 
out  of  which  the  same  are  in  the  first  instance 
or  ultimately  to  be  paid  and  borne ;  but,  unless 
the  Commissioners  otherwise  direct,  ^e  costs 
of  the  petitioner  in  respect  of  any  petition  for 
sale  presented  under  this  Act,  and  of  the  pro- 
ceedings thereunder,  shall  not  be  payable  out 
of  the  proceeds  of  the  sale,  otherwise  than  in 
the  same  order  of  priority  in  which  the  incmn- 
brance  of  the  petitioner  is  payable. 

53.  In  cases  where  a  competent  Court  has  in 
the  course  of  any  proceedings  made  an  order 
directing  any  land  to  be  sold,  the  Commis- 
sioners may  sell  the  same,  without  further  in- 
quiry ;  but  in  that  event,  and  also  in  any  case 
where  any  competent  Court  has  made  an  oath 
in  any  proceeding  with  respect  to  any  land,  or 
the  right  of  any  person  interested  therein,  the 
Commissioners  shall,  on  selling  such  land,  and 
in  distributing  the  moneys  arising  from  such 
sale,  have  regard  to  the  orders  made  by  soch 
Court,  and  to  any  inquiries  or  proof  made  and 
taken  in  the  course  of  such  proceedingff  inth 
power,  nevertheless,  for  the  Conmiissiooers, 
whenever  it  appears  to  them  that  there  is  any 
error  in  such  order,  or  any  defect  in  any  such 
inquiries  or  proofs,  to  direct  such  person  as 
they  think  fit  to  apply  to  the  Court  in  relation 
thereto  .and  such  Court  may  make  such  order 
concerning  the  matter  of  such  application  as  it 
thinks  fit;  and  the  Commissioners  may,  out  of 
any  moneys  arising  from  any  sale  under  this 
Act,  where  there  have  beeoi  any  such  proceea- 
ings  as  aforesaid,  provide  for  the  costs  »  *"2i 
application,  and  may,  if  they  think  iX$  owst  au 
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or  any  part  of  the  purchase-money »  after  pay- 
ment thereoat  of  sach  costs  and  ezpensea  as 
may  be  payable  under  the  orders  of  the  Com- 
missionersj  to  be  paid  into  the  Court  in  which 
any  soch  proceedings  have  been  instituted. 

54.  Where  the  Commissioners  order  the  sale 
of  any  land  in  respect  of  which  any  decree  for 
sale  has  been  already  made  by  a  competent 
Court,  or  any  proceedinfi^s  are  pending,  they 
shall,  by  certi6cate  under  their  sale,  notify  to 
each  Court  the  order  so  made  by  them,  and  all 
proceedings  for  or  in  relation  to  a  sale  under 
the  decree  of  such  Court  shall  be  suspended ; 
and  upon  the  completion  of  the  sale  under  such 
order  of  the  Commissioners  any  receiver  ap- 
pointed by  such  Court  shall  cease  to  act  as  such 
receiver  with  respect  to  the  land  or  part  there- 
of sold ;  and  pending  any  proceedings  for  a  sale 
under  this  Act  it  shall  not  be  lawful  for  any 
owner,  incumbrancer,  or  other  person  inter- 
ested in  such  land  to  commence  any  proceed- 
ing at  I^w  or  in  Equity  for  redemption,  fore- 
closure, or  sale. 


Powers  of  Commissioners  as  to  Partition,  Ex^ 
change,  Division,  and  Allotment, 

55.  Where  an  application  is  made  for  a  salec 
under  this  Act  of  an  undivided  share  of  any 
land,  or  where  any  such  undivided  share  has 
been  sold  under  this  Act,  and  either  before  or 
after  the  conveyance  thereof,  the  Commission- 
ers, on  the  application  of  any  party  interested 
in  such  undivided  share,  or  of  the  purchaser 
(as  the  ease  may  be),  and  after  causing  to  be 
fpven  such  notices  to  the  owner  or  owners  of 
the  other  undivided  share  or  shares  of  the  same 
land  as  they  think  fit,  and  hearing  all  such 
parties  interested  in  the  respective  shares  as 
may  apply  to  them,  and  making  such  inquiries 
as  may  enable  them  to  make  a  just  partition, 
may,  if  they  think  fit,  make  an  order  for  the 
partition  of  such  land ;  and  in  such  order,  or  in 
a  map  or  plan  annexed  thereto,  shall  be  shown 
the  pait  allotted  in  severalty  in  respect  of  each 
of  the  undivided  shares  in  such  land ;  and  the 
part  so  allotted  in  severalty  in  respect  of  each 
such  undivided  share,  shall  without  any  con- 
veyance or  other  assurance,  enure  to  the  same 
uses  and  trusts,  and  be  subject  to  the  same 
conditions,  charges,  and  incumbrances,  as  the 
undivided  share  in  respect  of  which  the  same 
is  so  allotted  would  have  enured  or  been 
subject  to  in  case  such  order  had  not  been 
made. 

56.  Where  an  application  is  made  for  a  sale 
under  this  Act  of  any  land,  or  where  the  same 
has  been  sold  under  this  Act,  if,  either  before 
or  after  the  conveyance  thereof,  application  is 
made  to  the  Commissioners  by  any  party  inter- 
ested in  such  land,  or  by  the  purchaser  (as  the 
case  may  be),  for  thu  exchange  of  all  or  any 
part  of  such  land,  the  Commissioners  may 
make  such  inquiries  as  they  think  fit  for  the 
purpose  of  ascertaining  whether  such  exchange 
would  be  beneficial  to  the  persons  interested  in 
the  respective  lands,  and  cause  such  notices  to 
be  given  to  parties  interested  in  the  respective 
land^  as  they  may  think  fit ;  and  if,  after  mak- 


ing such  inquiries,  and  hearing  all  soeh  parties 
interested  in  the  respective  lands  as  may  apply 
to  them,  the  Commiisiooers  are  of  opinion  that 
such  exchange  would  be  beneficial,  and  that 
the  terms  therefore  are  just  and  reasonable^ 
they  may  make  an  order  for  such  exchange  ac- 
cordingly; and  in  such  order  for  exchange,  or 
in  a  map  or  plan  annexed  thereto,  shall  be 
shown  the  lands  given  and  taken  in  exchange 
respectively  under  such  order ;  and  the  land 
taken  upon  such  exchange  under  such  order 
shall,  without  any  conveyance  or  other  assur- 
ance, enure  to  the  same  uses  and  trusts,  and  be 
subject  to  the  same  conditions,  charges,  and 
incumbrances,  as  the  land  given  on  such  ex- 
change would  have  enured  or  been  subject  to 
in  case  such  order  had  not  been  made. 

57.  It  shall  be  lawful  for  the  Commission's, 
in  any  colony  within  which  this  Act  may  take 
eflfect,  upon  the  application  •  of  the  owners  of 
any  undivided  shares  (not  subject  to'beeold 
under  this  Act,  or  as  to  which  no  proceedings 
for  a  sale  under  this  Act  are  pending),  to  make 
such  inquiries  as  the  Commissioners  think  fit 
for  ascertaining  whether  a  partition  would  be 
beneficial  to  the  persons  interested  in  such  re- 
spective shares;  and  in  case  the  Commis- 
sioners are  of  opinion  that  the  proposed  par- 
tition would  be  beneficial,  and  that  the  terms 
thereof  are  just  and  reasonable,  they  shall  make 
an  order  under  their  seal  for  such  partition 
accordingly ;  and  in  such  order,  or  in  a  map 
or  plan  annexed  thereto,  shall  be  shown  the 
part  allotted  in  severalty  in  respect  of  each 
such  undivided  share;  and  the  ])art  so  al- 
lotted in  severalty  in  respect  of  each  such  un- 
divided share  by  such  order  of  partition 
shall,  without  any  conveyance  or  other  as- 
surance, enure  to  the  same  uses,  and  be 
subject  to  the  same  conditions,  charges,  and 
incumbrances,  as  the  undivided  share  in  re- 
spect of  which  the  same  is  so  allotted  would 
have  enured  or  been  subject  to  in  case  such 
order  had  not  been  made. 

58.  It  shall  be  lawful  for  the  Commissioners, 
in  any  colony  within  which  this  Act  may  take 
effect,  upon  the  application  of  the  owners  of 
lands  in  anv  of  the  said  colonies  not  subject  to 
be  sold  unuer  this  Act,  or  as  to  which  no  pro« 
ceedings  for  a  sale  under  this  Act  are  pending, 
to  make  or  cause  to  be  made  such  inquiries  as 
the  Commissioners  may  think  fit  for  ascertain* 
ing  whether  an  exchange  would  be  beneficial 
to  the  persons  interested  in  the  respective 
lands ;  and  in  case  the  Commissioners  are  of 
opinion  that  the  proposed  exchange  would  be 
beneficial,  and  that  the  terms  thereof  are  just 
and  reasonable,  they  shall  make  an  order 
under  their  seal  for  such  exchange  accord- 
ingly; and  in  such  order  for  exchange,  or  in  a 
map  or  plan  annexed  thereto,  shall  he  shown 
the  lands  give  and  taken  in  exchange  respec- 
tively under  such  order ;  and  the  land  taken 
upon  such  exchange  under  such  order  shall, 
without  any  conveyance  or  other  assurance, 
enure  to  the  same  uses  and  trusts,  and  be  sub- 
ject to  the  same  conditions,  charges,  and  in- 
cumbrances, as  the  land  given  upon  such  ex- 
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chaDfi;e  woald  have  enured  or  been  subject  to 
in  case  such  order  had  not  been  made. 

59.  It  shall  be  lawful  for  the  Commissioners, 
in  any  colony  within  which  this  Act  mav  take 
effect,  upon  the  application  of  any  number  of 
persons  who  are  separately  owners  of  parcels 
of  land  not  subject  to  be  sold  under  this  Act, 
or  as  to  which  no  proceedings  for  a  sale  under 
this  Act  are  pending,  and  which  are  so  inter- 
mixed, or  divided  into  parcels  of  inconvenient 
form  or  quantity,  that  the  same  cannot  be  cul- 
tivated or  occupied  to  the  best  advantage,  to 
make  such  inquiries  as  the  Commissioners 
think  fit  for  ascertaining  whether  a  division 
would  be  beneficial  to  the  persons  interested 
in  such  lands ;  and  in  case  the  Commissioners 
are  of  opinion  that  a  division  would  be  bene- 
ficial, they  shall  make  an  order  for  the  division 
thereof  accordingly,  with  a  map  or  plan  there- 
unto annexed,  in  which  shall  be  specified  as 
well  the  parcels  in  which  the  several  persons 
on  whose  application  such  order  has  been 
made  were  respectively  interested  before  such 
division  as  the  several  parcels  allotted  to  them 
respectively  by  such  order  ;  and  the  parcels  of 
land  taken  under  such  division  shall  enure  to 
the  same  uses  and  trusts,  and  be  subject  to  the 
same  conditions,  charges,  and  incumbrances, 
as  the  several  lands  which  the  persons  taking 
the  same  have  relinquished  on  such  division 
would  have  enured  or  been  subject  to  in  case 
such  order  had  not  been  made. 

60.  In  the  case  of  land  in  respect  of  which 
no  proceedings  for  a  sale  under  this  Act  may 
be  pending,  no  such  order  for  partition,  ex- 
change, or  division  as  aforesaid  shall  be  made 
by  the  Commissioners  until  such  notices  by 
advertisement  in  such  public  newspaper  or 
newspapers  as  the  Commissioners  direct  have 
been  given  of  such  proposed  partition,  ex- 
change, or  division,  and  three  months  have 
elapsed  from  the  publication  of  the  last  of 
such  advertisements ;  and  if  before  the  expira- 
tion of  such  three  months  any  person  entitled 
to  any  estate  in  or  any  incumbrance  upon  any 
land  included  in  such  proposed  partition,  ex- 
change, or  division  gives  notice  in  writing  to 
the  Commissioners  of  his  dissent  from  such 
proposed  partition,  exchange,  division,  the 
Commissioners  shall  not  make  an  order  for 
the  same  unless  such  dissent  is  withdrawn,  or 
it  is  shown  to  the  Commissioners  that  the 
estate  or  incumbrance  of  the  party  so  dissent- 
ing has  ceased,  or  that  such  estate  or  incum- 
brance is  not  an  estate  or  incumbrance  in  re- 
spect of  which  he  is  legally  entitled  to  prevent 
such  partition,  exchange,  or  division ;  but  no 
such  order  as  aforesaid  shall  be  in  anywise 
liable  to  be  impeached  by  reason  of  any  in- 
firmity of  estate  or  defect  of  title  of  the  per- 
sons on  whose  application  the  same  has  been 
made. 

Conveyancei  and  Proceedings  of  Commissioners, 

61.  Every  conveyance  executed  as  required 
bv  this  Act,  and  every  order  for  partition,  ex- 
change, or  division  made  by  the  Commis- 
sioners under  their  seal,  shall  for  all  purposes 


be  conclusive  evidence  that  every  application' 
proceeding,  consent,  and  act  whatooever  which 
ought  to  have  been  made,  given,  and  done  pre- 
viously to  the  execution  of  such  convevance,  or 
the  making  of  such  order  respectively,  nas  been 
made,  given,  and  done  by  the  persons  autho- 
rised to  make,  give  and  do  the  same ;  and  no 
such  conveyance  or  order  shall  be  impeached 
by  reason  of  any  informality  therein. 

62.  The  Commissioners  shall  not  be  subject 
to  be  restrained  in  the  execution  of  their  powers 
under  this  Act,  nor  shall  any  person  be  re- 
strained from  making  application  under  this 
Act  to  the  Commissionere,  or  doing  any  other 
Act  or  giving  any  consent  under  the  provisiona 
of  this  Act,  by  order  of  any  Court  of  Justice;, 
or  by  any  other  legal  process,  nor  shall  the 
Commissionera  be  required  by  wnt  of  manda- 
mus, or  any  writ  of  a  like  nature,  to  do  any 
act  or  take  any  proceeding  under  this  Act,  nor 
shall  proceedings  before  them  be  removable  by 
certiorari  or  other  writ  of  a  like  nature. 

63.  The  Commissionera  shall  not,  nor  shall 
anv  person  acting  under  their  authority,  be 
liaole  to  any  action,  suit,  or  proceeding  for  or 
in  respect  of  any  act  or  matter  bond  fide  done 
or  omitted  in  the  exercise  or  supposed  exercise 
of  the  powers  of  this  Act. 

64.  Every  peraon  who,  upon  examination  be- 
fore the  Commissionera  or  any  of  them,  or  any 
person  appointed  and  authorised  under  this 
Act  by  the  Commissioners  to  administer  any 
oath,  affirmation,  or  declaration,  shall  wilfully 
give  false  evidence,  and  every  person  who  shall 
wilfully  swear,  affirm,  or  declare  falsely  in  any 
affidavit  authorised  under  this  Act  to  be  re- 
ceived in  evidence  by  the  Commissionera,  shall 
be  liable  to  the  pains  and  penalties  of  perjury. 

Appeal* 

65.  The  Commissionera  may  review,  rescind, 
or  vary  any  order  previously  made  by  them ; 
and  it  shall  be  lawful  for  any  person  aggrieved 
by  any  order  of  the  Commissionere,  with  their 
sanction,  but  not  otherwise,  to  appeal  to  her 
Majesty  in  Council,  in  such  manner,  within 
such  time,  and  subject  to  such  rules,  regula- 
tions, and  limitations  as  her  Majesty  may  by 
order  in  Council  prescribe ;  and  the  Commis- 
sionera may,  in  their  discretion,  give  or  refuse 
such  sanction,  and  annex  thereto  such  con- 
ditions, as  to  giving  security  or  otherwise,  as 
they  shall  think  fit ;  but  in  all  cases  where  the 
Commissioners  refuse  their  sanction  to  any  ap- 
peal their  decision  shall  be  final. 

Fewer  to  alter  Pronisions  of  Act. 

66.  Wherever  it  appeara  to  the  Commis- 
sioners that  by  reason  of  the  prevalance  in  any 
colony  of  laws  and  customs  differing  from  those 
of  England,  or  that  by  reason  of  any  other 
matter  or  thing  whatsoever,  it  is  expedient,  with 
the  view  of  carrying  into  execution  the  pur- 
poses of  this  Act, 

That  there  should  be  substituted  for  the  pro- 
visions of  this  Act  or  any  of  them  other  like 
provisions  accommodated  to  the  laws  or  cus- 
toms of  such  colony ;  or 
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That  further  provisions  should  be  made  for 

carrying  into  execution  in  such  colony,  the 

orders  of  the  Commissioners ;  for  reconciling 

any  conflict  between  the  laws  of  England 

and  such  colony;  for  declaring  the  law  with 

respect  to  any  matter  or  thing ;  or  otherwise 

for  more  effectually  bringing  this  Act  into 

operation  within  any  colony,  or  carrying  into 

effect  the  purposes  thereof ; 
It  shall  be  lawful  for  the  Commissioners  hav- 
ing due  regard  to  the  interests  of  owners,  in- 
cumbrancers, and  others,  and  to  the  laws  and 
customs  of  the  colony,  by  order  under  their 
seal  to  make  any  such  substitutions  or  pro- 
risions  as  aforesaid,  subject  to  the  restrictions 
following;  namely,  that  such  substitutions  or 
provisions  shall  not  be  repugnant  to  the  spirit 
of  this  Act  or  to  the  general  law  of  England, 
and  shall  not  affect  the  constitution  of  the  Com- 
missioners  as  established  by  this  Act;  but  no 
such  order  shall  be  of  anv  force  till  the  same 
has  been  confirmed  by  oroer  of  her  Majesty  in 
Council  in  manner  hereinafter-mentioned. 

67>  Before  anjr  such  order  shall  be  capable 
of  confirmation,  it  shall  for  the  space  of  30  days 
be  submitted  to  the  Legislature  of  the  colony 
within  which  the  same  is  intended  to  operate ; 
and  if  such  Legislature,  within  such  period  as 
aforesud,  express  by  resolution  their  disap- 
proval thereof,  such  order  shall  thereupon  be 
void  to  all  intents ;  but  if  the  Legislature,  with- 
in the  sdd  period,  express  by  resolution  their 
approval  thereof,  or  come  to  no  resolution  in 
respect  thereof,  the  same  shall  thereupon  be 
prenented  to  her  Majesty  for  confirmation,  and, 
if  so  confirmed,  shall,  as  soon  as  conveniently 
may  be,  be  ])roclaimed  in  the  colony,  and 
upon  such  proclamation  being  made  shall  have 
the  same  force  within  such  colony  as  if  the 
same  had  been  enacted  by  authority  of  Parlia- 
ment. 

68.  Any  order  so  confirmed  as  aforesaid  may 
firom  time  to  time  be  rescinded,  amended,  or 
altered,  as  occasion  may  require,  by  other 
orders,  to  be  made  by  the  Commissioners,  and 
to  be  submitted  to  the  Legislature  of  the  colony, 
and  confirmed  in  like  manner. 

69'  Her  Majesty  may  from  time  to  time,  by 
order  in  Council,  direct  this  Act  to  come  into 
operation  in  any  of  the  said  scheduled  colonies, 
and  thereupon,  but  not  otherwise,  the  same 
shall  have  the  force  of  law  in  such  colony  or 
colonies  named  in  any  such  order ;  but  no  such 
order  in  council  shall  be  made  in  respect  of 
any  colony  until  the  Legislature  of  such  colony 
has  presented  an  address  to  her  Majesty,  pray- 
ing her  Majesty  to  issue  such  order,  ana  has 
also,  to  the  satisfaction  of  her  Majesty's  prin- 
cipal Secretary  of  State  for  the  Colonies,  made 
provision  for  the  payment  of  the  salaries  of  the 
local  Commissioners,  and  of  all  such  assistant 
secretaries,  clerks,  messengers,  and  officers  as 
mav  be  appointed  under  this  Act  in  such  colony, 
ana  of  such  other  expenses  of  carrying  this 
Act  into  execution  as  are  hereinbefore  directed 
to  be  provided  for  by  the  Legislature  of  the 
colony. 


At  a  General  Meeting  of  the  Law  Amend- 
ment Society,  Nov.  6,  IB 54,  the  following 
paper  was  read  by  Andrew  Edgar,  Esq.,  Bar- 
rister-at-Law,  and  referred  to  the  Committee 
on  Commercial  Laws,  with  a  request  to  take 
the  subject  into  immediate  consideration. 

•'The  recent  resolution  of  the  House  of 
Commons  on  the  subject  of  partnership  with 
limited  liability,  and  the  prevailing  opinion  of 
the  public  on  the  question,  render  it  certain 
that  considerable  changes  will  shortly  be  intro- 
duced into  the  existing  law.  It  is  not  to  be 
denied,  however,  that  amongst  the  mercantile 
community  their  exists  a  formidable,  though 
by  no  means  genera),  opposition  to  any  ekten- 
sive  change  in  the  present  law ;  while  amongst 
those  p>ersons  who  are  favourable  to  the  prin- 
ciple of  limited  liability,  there  is  some  differ- 
ence of  opinion,  both  as  to  the  extent  to  which 
it  should  be  admitted,  and  as  to  the  best  mode 
of  carrying  it  out  and  insuring  it  against  abuse. 

"Although  this  Society,  therefore/  has  al- 
ready inquired  into  the  question,  it  seems  wise 
and  expedient  to  recur  to  the  subject  at  the 
present  time.  From  the  recent  establishment 
of  various  sectional  committees,  the  opportu- 
nity is  now  afforded  of  considering  the  matter 
in  all  its  different  bearings  and  ramifications, 
and  of  thus  arriving  at  results  which  may  aid 
materially  in  the  final  settlement  of  the  ques- 
tion. The  subject  may  be  referred  generally  to 
the  different  committees,  each  of  which  will  con- 
sider that  section  of  the  question  which  comes 
within  its  own  province,  or  it  may  be  referred 
specially  to  the  Committee  on  Commercial 
Laws,  which  will  receive  assistance  from  the 
other  committees  on  the  different  points  which 
fall  under  the  cognizance  of  each  respectively. 

"  The  views  of  those  who  are  in  favour  of 
the  introduction  of  the  principle  of  limited 
liability  into  our  law,  rest  on  the  clear  and  in- 
telligible proposition,  that  it  is  not  expedient 
'  to  prohibit  by  law,  persons  from  entering  into 
partnership,  and  to  prohibit  them  and  others 
from  dealing  together,  on  the  terms  that  the 
liability  of  one,  or  more,  or  all  of  the  partners 
should  be  limited.'  ^    This  proposition,  inde- 


"  *  See  First  Report  of  Commissioners  on 
Mercantile  Laws.  Opinion  of  Mr.  Bramwell, 
p.  23,"  published  in  the  Legal  Observer  of 
16th  July,  1854. 
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pendently  of  the  authority  which  it  derives  j 
from  the  rules  of  enlightened  jurisprudence,  is 
supported  by  unquestionable  evidence  of  the . 
evils  and  hardships  produced  by  the  present 
law  in  this  country,  and  cf  the  advantages , 
flowing  from  a  different  system  in  other  > 
countries.  ■ 

"  But  strong  as  the  case  is  in  favour  of  a  ■ 
chanjye  in  the  law  of  partnership,  there  are  l 
various  objections  still  ur^i^ed  a^^ainst  it  in  cer-  { 
tain  quarters.    Thost*  objections  would  not,  at : 
the  present  staj^e  of  the  question,  be  entitled  to 
much  consideration,  did  they  not  proceed  from 
men  of  great  mercantile  experience,  and  whose 
interests  may  be  regarded  as  involved  in  the 
matter.     Even  admitting  that  there  was  some 
force  in  the  objections  referred  to,  they  would 
only  illuBtrate  what  Archbishop  Whately  calls 
the  'Fallacy  of  objections;  i,e,,  showing  that 
there  are  objections  against  some  plan,  theorv, 
or  system,  and  thence  inferring  that  it  should 
be  rejected  when  that  which  ought  to  hare  been 
proved  is,  that  there  are  more  or  stronger  ob- 
jections against  the  receiving  than  the  rejecting 
of  it.* 

"  It  is  necessary,  however,  in  soch  a  ques- 
tion as  the  present,  for  the  reason  already 
stated,  that  the  objections  to  which  I  have  al- 
luded should  be  carefully  examined ;  and  for 
this  purpose  I  am  anxious^  on  the  present  oc- 
casion, to  call  attention  to  the  Report  of  a 
Committee  of  this  Society  in  1849,  to  whom  it 
had  been  referred  to  consider  the  law  of  part- 
nership with  reference  to  the  liability  of  part- 
ners. The  opinion  of  a  majority  of  that  Com- 
mittee was  in  favour  of  allowing  the  formation 
of  partnerships  in  which  the  responsibility  of 
certain  of  the  partners  should  be  limited  to  the 
amount  of  capital  advanced  by  them,  under 

? roper  restrictions  for  the  prevention  of  fraud, 
'he  minoritjr  came  to  an  opposite  conclusion, 
and  stated,  in  a  separate  paper,  their  -reasons 
against  the  recommendation  contained  in  the 
&port  of  the  Committee.  As  I  fully  concur  in 
the  resolutions  of  the  Committee  as  far  as  they 
go,  and  as  the  paper  of  the  minority  appears  to 
me  to  embody  the  leading  objections  which 
can  be  urged  against  the  system  of  limited  lia- 
bility, and  are  substantially  the  same  as  those 
brought  forward  by  the  majority  of  the  Mer- 
cantile Law  Commissioners  in  their  first  report, 
I  do  not  think  I  can  better  re4ntroduce  the 
subject  to  the  consideration  of  the  society  than 
by  ejcamining  some  of  the  principal  pomts  of 
objection  in  the  paper  to  which  I  have  referred. 
These,  I  may  observe,  are  entirely  directed 
against  the  principle  recommended  in  the  re- 
port ;  and  are  chiefly  founded  on  prudential 
and  economical  grounds.  There  is  one  objec- 
tion, however,  of  a  legal  nature  which  calls  for 
observation.  The  second  reason  stated  is, 
*  Because  it  is  as  inconsistent  with  the  principle 
of  English  Law  as  with  justice  that  the  risks 
and  losses  incidental  to  commercial  speculation 
should  not  be  borne  by  those  who  originate 
them,  and  who  alone  are  to  receive  the  profits 
if  any  arise.'  Now,  although,  according  to 
modem  decisions,  the  law  makes  no  distinc 


tion  between  active  and  dormant  partners  as 
long  as  the  latter  remain  in  the  firm,  I  am  at  a 
loss  to  understand  how  there  is  anything  op- 
posed to  the  original  principles  of  our  juris- 
prudence in  limiting  the  liability  of  the  latter 
under  certain  circumstances.  I  do  not  allude 
to  joint-stock  companies  incorporated  by  Act  of 
Parliament  or  by  Royal  Charter,  which  partake 
rather  of  the  nature  of  privilegia  in  the  Roman 
Law ;  although,  if  the  dpctrine  contended  for 
be  rights  and  its  violation  be  as  inconsistent 
with  the  principle  of  English  Law  as  of  justice, 
to  allow  the  Board  of  Trade  to  grant  charten 
authorising  limited  liability  must  be  as  impolitic 
and  unjust  as,  in  the  language  of  Mr.  Lowe,  to 
allow  *  the  Secretary  of  the  Treasury  to  grant 
dispensations  for  smuggling,  or  the  Attoroev- 
General  licences  to  commit  murder.'  But  toe 
general  principle  of  our  law  is  that  notice,  or 
express  stipulation,  will  limit  the  liability  of 
partners  as  well  as  of  other  contracting  parties. 
In  some  cases,  where  the  business  of  a  partner- 
ship is  conducted  by  means  of  written  docu- 
ments, this  is  possible,  and  is  commonly  done 
in  the  case  of  life,  fire,  and  marine  insurance. 
This  method,  however,  is  of  extremely  limited 
application ;  and  in  the  ordinary  departments 
of  trade,  it  is  practically  impossible  to  adopt 
such  a  course.  But  if  the  names  of  all  the 
dormant  members  of  a  partnership  whose  lia^ 
bility  was  limited,  and  the  amount  of  capital 
agreed  to  be  advanced  by  such  limited  partners, 
were  registered  and  duly  published,  and  the 
style  of  the  firm  should  indicate  its  character, 
so  as  to  make  notice  a  reasonable  presumpUon, 
and  at  all  events  throw  the  duty  of  inqoirinR  on 
the  party  contracting  with  the  partnership,  I 
can  scarcely  think  that  this  would  be  incon- 
sistent with  the  real  principles  of  English  Law, 
far  less  with  any  principle  of  justice  of  whicH 
I  am  aware.  The  same  observation  would  ap- 
ply to  associations  and  companies  where  the 
liability  of  every  member  was  limited ;  and  in 
this  case,  indeed,  it  would  only  be  allowing 
parties  to  do  for  themselves  what  the  Crown  or 
the  Legislature  can  now  do  for  them. 

"With  regard  to  reckless  and  fraudulent 
trading,  which  it  is  objected  would  result  from 
partnerships  with  limited  liability,  I  cannot 
think  that  that  which  now  exists  is  likely  to  be 
very  much  increased  by  the  proposed  change. 
Of  course  it  would  be  necessary  tliat  the  niost 
stringent  provisions  should  be  adopted  against 
fraud.  One  thing  is  clear  that  the  present  state 
of  the  law  has  a  tendency  to  prevent  honour- 
able and  intelligent  persons  from  having  any- 
thing to  do  with  joint- stock  companies,  and  to 
leave  their  formation  to  the  more  speculative 
part  of  the  community.  Nor  does  it  seem  at 
all  doubtful  that  there  would  be  less  room, 
under  a  sysum  of  limited  liability,  for  theindo- 
lence^  the  carelessness,  the  positive  dishonesty 
with  which  parties  are  too  apt  to  enter  into  con- 
tracts with  companies  when  they  know  that 
every  individual  member  is  liable  to  his  utter- 
most farthing.  Mere  bubble  schemes,  however 
high  and  respectable  the  names  which  they  might 
put  forth,  would  have  small  chance  of  success, 
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when  the  furthest  extent  of  their  resources  would  \  pital  advantageousljr  to  introduce.  If  any  ono 
be  easily  known,  and  when  the  indefinite  liability, ,  is  of  opinion  that  the  resources  of  this  country 
which  now  ^ves  such  schemes  all  their  facti-  have  been  fully  developed,  or  that  Uie  capital 
tious  credit  and  importance,  was  withdrawn.  I  we  possess  is  sufficient,  under  the  present  law 
Independently  of  this,  with  regard  to  such  |  of  partnership,  to  carry  them  to  their  utmost 
periods  of  excitement  and  panic  as  those  of ,  limits,  be  will  of  course  reject  my  argument ; 
1824-5,  1836,  1841,  1845,  1846,  and  1847,  I  but  beheving  as  I  do,  that  much  remains  to  be 
believe  that  the  present  law  of  partnership  had  accomplished,  bcth  in  trade  and  agriculture, 
DO  inconsiderable  effect  in  giving  rise  to  the  ,  and  that  whatever  capital  is  in  existence  should 
perturbations  which  then  took  place.  Unless  ,  be  made  available  for  this  purpose  to  its  fullest 
there  had  been  an  immense  amount  of  capital  |  extent,  I  can  admit  of  no  distinction  between 
in  the  country  which  was  not  profitably  em-  |  this  and  poorer  countries ;  and  when  I  see  that 
ployed,  the  opportunity  would  not  have  been ;  this  country  is  capable  of  being  rendered  so 
afforded  for  the  schemes  which  caused  the  much  richer  than  it  is,  I  must  demur  to  any 
panic  and  excitement  in  those  periods ;  and  |  objection  to  a  change  of  the  law  which  proceeda 
the  beat  preventive  of  their  recurrence  seems  ,  upon  the  idea  that  we  already  have  enough  of 
to  be  to  afford  convenient  means  for  the  pro-  |  capital  for  all  beneficial  purposes.   For  in  truth 


fitable  investment  of  capital  by  a  system  of 
limited  liability,  which  by  equalising  the  pres- 
sare  will  render  it  wholesome  and  beneficial. 

**  But  the  great  objection  stated  by  the  mi- 
nority of  the  Committee,  and  which  still  forms 
the  leading  ground  of  opposition  against  limited 
liability  is,  that  although  such  a  system  may 
suit  a  country  where  capital  is  scarce,  it  is  in- 
applicable to,  and  would  be  dangerous  in,  this 
country,  where  there  is  no  want  of  capital  to 
carry  out  any  enterprise  the  prospects  of  which 
are  capable  of  reasonable  demonstration.  Now 
this  objection,  I  venture  to  think,  is  altogether 
fallacious.  There  is  a  large  class  of  the  com- 
munity active  and  enterprising,  but  with  whom 
capital  is  scarce,  on  whom  the  system  would 
operate  as  beneficially  as  it  does  in  those 
countries  generally  which  are  limited  in  point 
of  capital;  and  it  is  impossible  to  overlook 
the  case  of  such,  notwithstanding  the  general 
wealth  of  this  country  and  the  abundance  of 
resources  that  may  be  at  hand  for  carrying  out 
every  reasonable  enterprise.  But  with  regard 
to  capital  never  l>eing  wanting  to  carry  out  any 
reasonable  enterprise,  this  is  a  view  from  which 
I  beg  totally  to  dissent.  If  we  confine  our  at- 
tention to  trade  and  manufactures  as  carried  on 
in  the  great  commercial  districts  of  the  country, 
there  may  be  some  appearance  of  truth  in  the 
propoeition.  But  the  moment  we  extend  our 
view  over  the  whole  country,  and  take  into  ac- 
count the  agricultural,  as  well  as  the  trading 
and  manufacturing  interests,  we  shall  find  that 
there  is  a  great  want  of  capital,  and  that  this 
want  operates  in  the  most  unfavourable  manner. 
Not  oidy  are  there  many  small  towns  advan- 
tageously situated  for  manufactures  and  trade 
which  veffetaie  from  generation  to  generation, 
not  only  are  many  works  of  public  utility,  and 
which  might  be  ultimately  profitable  to  their 
promoters,  left  nnattemptea  throughout  the 
country,  but  a  large  proportion  of  land  ca- 
pable of  being  profitably  cultivated  remains 
unimproved,  while  a  very  considerable  propor- 
tion of  that  which  is  under  cultivation  yields 


the  whole  of  this  objection  seems  to  involve  the 
notion,  unsound  in  every  economical  view,  that 
a  country  can  have  too  much  capital,  or  that 
all  its  capital  should  not  be  made  available  to 
the  highest  degree.  Else  why  if  the  system  of 
limited  liability  is  advantageous  in  giving  full 
effect  to  the  capital  of  a  poor  country,  are  toe 
to  be  deprived  of  the  benefit?  This  is  the 
strict  logical  result  of  such  an  objection,  and  it 
amounts  therefore  to  a  most  obvious  reductio 
ad  abHurdum, 

"  If  it  be  true  that  there  is  some  fear  on  the 
part  of  capitalists  of  the  rivalry  of  societies  and 
partnerships  under  the  principle  of  limited  lia* 
bility,  I  venture  to  think  that  such  fear  is  un* 
warranted  by  the  sound  principles  of  economi- 
cal science.  The  general  increase  of  the  capital 
of  the  country,  or  the  rendering  more  available 
what  exists,  must  operate  favourably  on  every 
branch  of  trade.  New  enterprises  undertaken, 
new  fields  of  industry  cultivated,  and  new 
markets  opened  up  do  not  necessarily  interfere 
with  the  old  ones.  And  if  the  present  law  doe9 
give  to  those  possessed  of  large  capitals  a  mo- 
nopoly in  certain  departments  of  trade  andma^ 
nufactures,  I  have  yet  to  learn  that  such  a  state 
of  things  tends  to  the  public  advantage,  or 
that  those  who  benefit  by  it  would  not  benefit 
still  more  under  a  system  of  unlimited  compe* 
tition  and  the  full  development  of  all  our  re- 
sources. 

"  There  is  one  aspect  of  the  question  which 
I  am  anxious  to  bring  before  the  notice  of  the 
society,  both  because  I  think  it  has  not  occu- 
pied a  sufliciently  prominent  place  in  roost  of 
the  discussions  on  this  subject,  and  also  b^ 
cause,  although  it  really  forms  the  most  im- 
portant element  in  the  whole  question,  it  does 
not  strictly  fall  within  the  cognizance  of  any  of 
our  committees.  I  allude  to  the  social  bear- 
ings of  the  question, — its  relations  to  the  pre- 
sent state  and  prospective  condition  of  the 
working  classes.  The  great  inequality  of  pro- 
perty in  this  country  is  no  doubt  proane- 
tive  of  many  sociad  evils ;  and  all  laws  whote 


only  half  returns,  in  consequence  of  the  want :  tendency  it  is  artificially  to  maintain  this  in* 
of  capital  on  the  part  of  landholders  and  far- ,  equality,  must  be  regarded  as  unpolitic  and 
zners.  And  the  evil  is  daily  becoming  more  unwise.  Such  are  the  law  of  primogeniture  and 
felt  in  this  latter  case,  since  the  present  state  of ,  the  law  of  unlimited  liability  in  partnership. 
agricultural  science  has  suggested  many  im- 1  The  latter  of  these  is  no  doubt  productive  of 
profemenU  which  it  requires  considerable  ca-  \  the  greatest  evils.    '  What  the  working  classes 
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feel/  says  Mr.  J.  S.  Mill,  '  is  not  so  much  the 
inequality  of  property,  considered  in  itself^  as 
the  inequality  consequent  upon  it,  which  un- 
happily exists  now,  namely,  that  those  who 
already  have  property  have  so  much  greater 
facilities  for  getting  more,  than  those  who  have 
it  not,  have  for  acquiring  it.'  That  the  present 
law  of  partnership  throws  imi>ediments  in  the 
way  of  working  men  acquiring  property,  is  a 
matter  of  which  there  can  be  no  question.  The 
expense  and  difficulty  of  obtaining  an  act  or  a 
charter  render  it  impossible  for  them  to  under- 
take schemes  on  the  principle  of  limited  liability, 
and  with  regard  to  ordinary  partnerships,  the 
formidable  responsibility  which  may  be  incurred 
prevents  persons  possessed  of  capital  from  as- 
sisting working  men  in  undertakings  which  they 
might  often  be  qualified  to  carry  on  effectively. 
And  what  renders  the  evil  more  serious  is,  that 
at  the  present  day  trade  and  manufactures  can 
in  general  only  be  carried  on  successfully  by 
means  of  large  capitals ;  so  that  the  difficulty 
of  a  working  man  in  bettering  his  condition  is 
now  greater  than  ever,  and  those  who  have 
saved  a  little  money  have  no  means  of  invest- 
ing it  at  a  profit  at  all  proportionate  to  that 
which  their  employers  enjoy.  Of  course,  all 
this  tends  to  prevent  the  formation  of  habits 
of  frugality  and  saving  among  the  working 
classes,  and  to  foster  a  general  spirit  of  discon- 
tent with  their  condition,  which  leads  them 
often  to  regard  unfavourably  the  legitimate 
profits  of  capital.  The  consequence  of  which 
IS,  that  a  hostile  spirit  subsists  to  a  very  great 
degree  in  the  manufacturing  districts  between 
employers  and  employed,  and  which  occasion- 
ally breaks  forth  in  the  '  strikes '  and  '  lock- 
outs,' from  which  the  general  interest  of  the 
country  suffers,  and  which  threaten  our  whole 
social  system. 

"  I  cannot  but  think  that  if  a  system  of  part- 
nership with  limited  liability  were  introduced, 
which  would  allow  the  workmg  classes  to  unite 
together  in  carrying  on  the  business  with  which 
they  were  acquainted,  and  which  should  afford 
greater  facilities  for  intelligent  and  industrious 
artisans  being  taken  into  partnership  by  their 
employers,  or  receiving  assistance  from  persons 
possessed  of  capital,  it  would  tend  both  to  the 

erosperity  of  the  country,  and  to  the  peace  and 
appiness  of  a  large  portion  of  the  community. 
Considering  the  discontent  and  the  socialist 
tendencies  which  undoubtedly  exist  in  the  ma- 
nufacturing districts,  I  see  no  remedy  for  the 
present  evils  so  direct  and  efficacious  as  a 
change  in  the  law,  which  should  afford  to  the 
workmg  classes  the  opportunity  of  becoming 
capitalists  themselves,  and  participating,  ac- 
cording to  their  industry  and  frugality,  in  the 
profits  of  capital.  And  with  the  views  which  I 
entertain,  I  do  not  rest  the  matter  solely  on 
the  grounds  of  policv  and  expediency ;  but  re- 
gard the  change  with  reference  to  the  working 
classes,  as  well  as  to  the  rest  of  the  community, 
as  a  measure  of  substantial  justice." 


NOTICES  OF  NEW  BOOKS. 


A  Practical  Treatise  on  the  Law,  PriviUget, 
Proceedings,  and  Usage  of  Parliament. 
By  Thou  AS  Erbkine  May,  Esq.,  of  the 
Middle  Temple,  Barrister-at-Law,  one  of 
the  Examiners  for  Standing  Orders  in 
both  Houses  of  Parliament,  and  Taxing 
Ofiicerof  the  House  of  Commons.  Third 
Edition,  revised  and  enlarged.     London: 
Butterworths.     1855.     Pp.  704. 
This  new  edition  of  Mr.  May's  Practioe 
comprises  the  Iktest  precedents  of  parlii- 
mentary  proceedings  to  the  end  of  the  last 
Session;    and  the  numerous  changes  of 
practice,    particularly  relating    to   private 
Bills^    are    carefully    introduced   into  the 
work,  with  much  new  matter  and  very  nu- 
merous references. 

The  first  part  of  the  volume  treats  of  the 
constitution,  powers,  and  privileges  of  Par- 
liament; the  second  of  the  practice  and 
proceedings  in  Parliament ;  and  the  third, 
the  manner  of  passing  private  bills. 

This  third  division  of  the  work  contains 
the  following  chapters : — 

"  Distinctive  character  of  private  bills:  prs- 
liminary  new  of  the  proceedings  of  Parliament 
in  passing  them. 

"  Conditions  to  be  observed  by  parties  before 
private  bills  are  introduced  into  Parliament: 
proof  of  compliance  with  the  standing  oiden. 

"Course  of  proceedings  upon  private  bills  in- 
troduced into  the  House  of  Commons ;  with 
the  rules,  orders,  and  practice  applicable  to 
each  stage  of  such  bills  in  succession,  and  to  * 
particular  classes  of  bills. 

"  Course  of  proceedings  in  the  Lords  upon 
private  bills  sent  up  from  the  Commons. 

"  Rules,  orders,  and  course  of  proceedings  in 
the  Lords  upon  private  bills  brought  into  the 
House  upon  petition  :  and  proceedings  of  the 
Commons  upon  private  bills  brought  from  the 
Lords.  Local  and  personal,  and  private  Acts 
of  Parliament. 

**  Fees  payable  by  the  parties  promoting  or 
opposing  private  bills.  Taxation  of  costs  of 
parliamentary  agents,  solicitors,  and  others." 

From  the  last  chapter  relating  ioFea 
payable  and  the  taxation  of  Costs,  we  ex- 
tract the  following  passages : — 

"  The  fees  which  are  chargeable  upon  the 
various  stages  of  private  bills,  and  are  payable 
by  the  several  parties  promoting  or  ooposing 
such  bills,  have  been  settled  in  both  Houses. 
The  tables  of  fees  are  well  known  to  parlia- 
mentary agents;  they  are  published  in  the 
standing  orders  of  the  Commons,  and  in  the 
House  of  Lords  they  are  separately  printed  and 
are  readily  accessible  to  parties  interested. 

"  It  is  declared  by  the  Commons,  'That 
every  Bill  for  the  particular  interest  or  benefit 
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of  any  penon  or  persons^  whether  the  same  be 
brooght  in  upon  petition  or  motion,  or  report 
firom  a  Committee,  or  brought  from  the  Lords, 
bath  been  and  ought  to  be  deemed  a  private 
bin  within  the  meaning  of  the  table  of  fees ;' 
and  that '  the  fees  shall  be  charged,  paid,  and 
received  at  such  times,  in  such  manner,  and 
under  such  regulations,  as  the  speaker  shall 
from  time  to  time  direct.'  * 

*'  In  both  Houses  there  are  officers  whose 
special  duty  it  is  to  take  care  that  the  fees  are 
ptroperly  paid  by  the  agents,  who  are  respon- 
sible for  the  payment  of  them.  If  a  parlia- 
mentary agent  or  a  solicitor  acting  as  agent  for 
any  bill  or  petition  be  reported  as  defaulter  in 
the  payment  of  the  fees  of  the  House,  the 
Speaker  orders  that  he  shall  not  be  permitted 
to  enter  himself  as  a  parliamentary  agent,  in 
any  future  proceeding,  until  further  directions 
have  been  given.  In  the  House  of  Commons 
the  whole  of  the  fees  were  formerly  collected 
and  carried  to  a  fee  fund,  whence  the  salaries 
and  expenses  of  the  establishment  were  partly 
defrayed ;  the  balance  being  supplied  from  the 
Consolidated  Fund.  But  by  the  12  &  13  Vict. 
c.  72,  all  monejrs  arising  from  the  fees  of  the 
House  are  carried  to  the  Consolidated  Fond; 
and  the  officers  are  paid  from  the  public  re- 
renues.  In  the  House  of  Lords  a  considerable 
portion  of  the  fees  is  appropriated  to  a  general 
fee  fund ;  but  a  part  is  still  reserved  for  the 
particular  use  of  officers,  whose  emoluments 
are  derived  from  that  source. 

"  In  the  case  of  Chippendall's  Divorce  Bill 
in  1850,  the  promoter  petitioned  to  be  allowed 
to  prosecute  the  bill  in  formd  pauperis,  and  in 
boui  Houses  this  privilege  was  conceded  to  him, 
on  proof  of  his  inabilitv  to  pay  the  fees.  The 
Committee  on  the  bill  in  the  Commons,  to 
whom  his  petition  had  been  referred,  distin- 
guished his  case  from  that  of  the  suitor  for 
any  other  kind  of  bill,  and  considered  that 
the  remission  of  the  fees  would  not  afford  a : 
precedent  in  other  parliamentary  proceedings.'  j 

*'  In  pursuance  of  an  address  of  the  House  * 
of  Commons,  in  1829.  the  fees  payable  upon 
all  biUs  for  continuing  or  amending  Turnpike 
Road  Acts,  which  receive  the  Royal  Assent, 
are  discharged  by  the  Treasury.' 

"  The  last  matter  which  need  be  mentioned 
in  connexion  with  the  passing  of  private  bills, 
is  the  taxation  of  the  costs  incurred  by  the 
promoters,  opponents,  and  other  parties.  Prior 
to  1825  no  proflbion  had  been  made  by  either 
House,  as  in  other  Courts,  for  the  taxation  of 
costs  incurred  by  suitors  in  Parliament.  In 
1825  an  Act  was  passed  to  establish  such  a 
taxation  in  the  Commons;*  and  in-  1827  an- 
other Act  was  passed,  to  effect  the  same  object 


" '  Table  of  Fees. 

•••  See  Report,  25th  July,  1850;  105  Com. 
J.  563.  In  1604  counsel  was  assigned  to  a 
party,  in  a  private  bill,  in  formd  pauperis,  he 
'  being  a  very  poor  man.'    1  Com.  J.  24] . 

•* »  84  Com.  J.  90.  *  6  Geo.  4,  c.  69. 


in  the  Lords.*  Both  these  Acts,  however,  were 
very  defective  and  have  since  been  repealed. 
By  the  present  'House  of  Commons'  and 
House  ot  Lords  Costs  Taxation  Acte/  '  a  re- 
gi:dar  system  of  taxation  has  been  established 
in  both  Houses,  and  every  facility  is  afforded 
for  ascertaining  the  reasonable  and  proper 
costs  arising  out  of  every  application  to  Parlia^' 
ment. 

"  In  each  House  there  is  a  taxing  officer, 
having  all  the  necessary  powers  of  examining 
the  parties  and  witnesses  on  oath,  and  of  call- 
ing for  the  production  of  books  or  writings  in 
the  hands  of  either  party  to  the  taxation. 
Lists  of  charges  have  been  prepared,  in  pursu- 
ance of  these  Acts,  in  both  Houses,  defining 
the  charges  which  parliamentary  agents,  soli- 
citors,  and  others  will  be  allowed  to  charge 
for  the  various  services  usually  rendered  by 
them.' 

"  Any  person  upon  whom  a  demand  is  made 
by  a  parliamentary  agent  or  solicitor,  for  any 
costs  incurred  in  respect  of  any  proceedings  in 
the  House,  or  in  complying  with  its  standing 
orders,  may  apply  to  the  taxing  officers  for  the 
taxation  of  such  costs.  And  any  parliamentary 
agent  or  solicitor  who  may  be  aggrieved  by 
the  nonpayment  of  his  costs,  may  apply,  in  the 
same  manner,  to  have  his  costs  taxed,  prepa- 
ratory to  the  enforcement  of  his  claim.  The 
client,  however,  is  required  by  the  Act  to  make 
this  application  within  six  months  after  the  de- 
livery of  the  bill.  But  the  Speaker  in  the 
Commons,  or  the  Clerk  of  the  Pariiaments  in 
the  Lords  on  receiving  a  report  of  special  cir- 
cumstances from  the  taxing  officer,  may  direct 
costs  to  be  taxed  after  the  expiration  of  six 
months. 

"The  taxing  officer  of  either  House  is  en- 
abled to  tax  the  whole  of  a  bill  brought  before 
him  for  taxation,  whether  the  costs  relate  to  the 
proceedings  of  that  House  only,  or  to  the  pro- 
ceedings of  both  Houses ;  and  also  other  ge- 
neral costs  incurred  in  reference  to  the  private 
bill  or  petition.  And  each  taxing  officer  may 
request  the  other,  or  the  proper  officer  of  any 
other  Court,  to  assist  him  in  taxing  any  portion 
of  a  bill  of  costs.  And  the  proper  officers  of 
other  Courts  may,  in  the  same  manner,  re- 
quest their  assistance  in  the  taxation  of  parlia- 
mentary costs. 

"  In  the  Commons  the  taxing  officer  reports 
his  taxation  to  the  Speaker,  and  in  the  Lords 
to  the  Clerk  of  the  Parliaments.  If  no  objec- 
tion be  made  within  21  days,  either  party  may 
obtain  from  the  Speaker  or  Clerk  of  the  Par- 
liaments,  as  the  case  maybe,  a  certificate  of  the 

"*  7  &  8  Geo.  4,  c.  64. 
"  •  10  &  11  Vict.  c.  69 ;  12  &  13  Vict.  c.  78. 
"'  These  liste  are  printed  for  distribution  to 
all  persons  who  may  apply  for  them. 
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costs  allowed,  which  in  any  action  brought  for 
the  recovery  of  the  amount  so  cerufied,  will 
have  the  effect  of  a  warrant  of  attorney  to  con- 
less  judj^ent^  unless  the  defendant  shall  have 
pleaded  that  he  is  not  liable  to  the  payment  of 
the  costs." 

We  have  had  occasion,  in  reviewing  the 
former  editions  of  Mr.  Ma/s  book,  to 
notice  the  care  and  research  bestowed  m 
collecting  the  materials,  and  the  skill  with 
which  they  are  arranged.  These  excellent 
qualities,  appertaining  to  a  legal  work,  have 
been  continued  and  diligently  exerted  in  the 
present  edition,  which  msJces  its  appro- 
priate appearance  at  the  commencement  of 
another  Session  of  Parliament.  We  com- 
mend it  to  all  who  are  engaged  as  soUci- 
tors  in  the  important  and  profitable  busi- 
ness of  parliamentary  practice. 


LAW  OF  VENDOR  AND  PURCHASER. 

ACCBVTANCB  OP  CONTRACT  WITHIN  RBA- 
SONABLB  TIME. 

Unlbsb  a  valid  acceptance  be  f<iven  within 
a  reasonable  space  of  time,  to  a  written  offer  to 
sell  an  estate,  it  will  be  treated  as  abandoned ; 
and  where  no  step  had  been  taken  within  five 
years,  a  bill  to  enforce  the  contract  was  dit- 
missed.     Willfams  v.  Williams,  17  Beav.  213. 


xffbct  of  conditions  op  sale  on  in- 
quiry INTO  TITLE. 

If  conditions  of  sale  simply  state  the  facts, 
and  stipulate  that  the  purchaser  shall  take  such 
titie  or  such  interest  as  the  circumstances  de- 
tailed would  confer  upon  him  and  no  other,  the 
purchaser  must  accept  it,  whatever  it  may  be. 
But  if  they  go  on  to  state  that  the  vendors 
have  power  to  sell  the  fee,  the  purchaser  is 
entitled  to  examine  into  the  question  whether 
the  vendors  have  anything  to  sell  or  not,  as 
their  power  so  to  do  may  have  arisen  from 
separate  and  independent  sources.  Johnson  y. 
Smiley,  17  Beav.  223. 


liability  of  purchaser  to  see  to  ap- 
plication OF  PURCHASE-MONBY. 

A  testator  ordered  all  his  just  debts  and 
funeral  expenses  to  be  paid  by  his  executors, 
and  then  directed  the  expenses  of  an  annual 
mass  for  the  repose  of  his  soul  to  be  defrayed 
out  of  the  residue  of  his  estates,  and  after  giving 
certain  legacies,  he  gave  the  residue  of  his  real 
and  personal  estates,  subject  as  aforesaid,  to 
his  son,  whom  he  appointed  with  another  per- 


son his  executors.  The  son  received  pereonal 
estate  and  misapplied  the  same,  and  afterwards 
sold  a  freehold  house  to  the  defendant,  who 
had  notice  of  the  will.  A  legacy  of  2,000/.  had 
not  been  paid,  and  the  plaintiff  now  claimed  it 
from  the  purchaser  as  a  charge  on  the  property 
bought  by  him.  The  Master  of  the  RoUs  held, 
that  the  purchaser  was  not  bound  to  see  to  the 
application  of  the  purchase-money,  and  that  he 
was  not  liable  to  make  good  the  charj^e,  inas- 
much  as  if  the  legacies  were  charged  on  the 
real  estate,  the  debts  must  also  be  charged 
thereon,  and  that  therefore  the  son  was  able  to 
give  valid  receipts  for  the  purchase-mooey  of 
the  real  estate.  Bowling  v.  Hudson,  17  Bear. 
248. 


POINTS  IN  COMMON  LAW 
PRACTICE. 

jurisdiction  to  return  rules  at 
chambers. 

Although  it  is  not  the  practice  to  enlarge 
rules  to  Chambers,  without  the  consent  of  both 
parties,  it  is  competent  to  the  Court,  in  cases 
of  necessity,  to  grant  rules  nisi  on  the  last  day 
of  Term,  returnable  at  Chambers.  Caste  v. 
Wright,  14  Com.  B.  662. 


AMENDMENT  APTER  TRIAL   BY  ADDING 
PLEA. 

Per  Jervis,  C.  J, — **  It  is  by  no  means  clear 
that,  even  after  trial,  leave  may  not  be  given  to 
amend  by  adding  a  plea,  where  it  was  properly 
asked  for  at  the  time  of  the  trial"  Chamki 
V.  Grundy,  14  Com.  B.  608. 


NOTES  OF  THE  WEEK. 

ATTENDANCE  AT  THE  EQUITY  JUDGBS' 
CHAMBBR8  DURING  THE  CHRISTMAS  VA- 
CATION. 

The  Chambers  of  the  Vice- Chancellor  Sir 
John  Stuart,  will  be  open  every  day,  except 
Mondays  and  Saturdays,  from  11  till  1,  to  dis- 
pose of  applications  for  Time... 


LAW   APPOINTMENTS. 

Mr.  Freeland  Filliter,  of  Wareham,  has  been 
appointed  Clerk  to  the  Burial  Board  of  Swan- 
age.  , 

Mr.  Thomas  Standbridge  has  been  appointed 
Town  Clerk  of  Birmingham,  in  the  room  of 
Mr.  Wm.  Morgan,  resigned. 

Mr.  Robert  Phippen,  solicitor,  has  been 
elected  Sheriff  of  the  City  and  County  of 
Bristol. 
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PROCEEDINGS  IN  PARLIAMENT 
RELATING  TO  THE  LAW. 

^  We  obseire  that  Lord  Brougham  has 

e'yen  notice  of  renewing  his  Bill  to  Assimi- 
ie  the  Law  of  England  to  that  of  Scotland 
in  regard  to  Dishononred  Bills  of  Exchange 
^md  Notes,  and  to  enable  the  holder  to  re- 
g^ter  these  n^otiable  instruments,  and  in 
six  dajs  to  issue  Execution.  Under  the 
Common  Law  Procedure  Act  of  1852,  a 
judgment  may  be  obtained  in  eight  days  in 
an  action  on  a  bill  or  note  where  there  is  no 
defence.  Execution,  however,  is  mercifully 
stayed  for  another  eight  days.  We  feel  sure 
that  the  noble  lord  does  not  mean  to  exclude 
Just  defences  to  actions  on  bills  of  exchange, 
nor  does  he  intend  to  overwhelm  the  drawer 
or  indorser,  who  may  be  unable  instantane- 
ously to  pay  a  bill  which  the  acceptor,  who 
is  primanly  liable,  has  neglected  to  honour. 
There  are  19  points  of  difTerence  between 
the  Laws  of  England  and  Scotland  relating 
to  bills  and  notes.  Should  we  not  wait  tiU 
the  Commissioners  on  Mercantile  Law  have 
made  their  report  and  published  the  evi- 
dence given  before  them,  and  weighed  and 
considered  the  evidence  and  the  views  of  the 
Commissioners,  prior  to  legislating  on  the 
subject,  especially  as  the  proposed  Bill  com- 
prises so  small  a  part  of  the  19  sections  of 
diversity?    Moreover,  the  other  heads  of 


Mercantile  Law,  especially  as  to  debtors 
and  creditors  in  general,  shoiild  be  "  much 
pondered  upon,"  ere  we  engraft  a  solitary* 
but  most  important,  change  in  our  Com- 
mercial Law  and  in  transactions  of  every- 
day occurrence. 

In  the  House  of  Commons,  a  notice  has 
been  given  by  Mr.  Crauford  of  reviving  the 
Bill  of  last  Session,  enabling  the  Courts  in 
England,  Ireland,  and  Scotland,  to  enforce 
the  judgments  respectivelv  of  the  other 
parts  of  the  United  Kingdom.  This  ap- 
pears to  be  a  just  measure,  but  we  shall,  of 
course,  reconsider  the  Bill  and  its  several 
enactments  when  we  see  it  in  print. 

With  the  War  Bills,  to  pass  which  the 
Parliament  has  been  convened,  we  have 
strictly  no  concern.  To  the  Foreign  EnUst- 
ment  Bill,  we  confess  our  aversion,  unless 
it  could  be  demonstrated  as  absolutely  ne- 
cessary: necessitas  nan  hahet  legem.  In 
the  Militia  Bill  we  are  so  far  interested, 
that  we  believe  a  large  number  of  the 
younger  men  of  the  Profession  will  soon 
appear  as  officers,  not  in  her  Majesty's 
Superior  Courts,  but  in  her  valiant  Army, — 
not  to  prosecute  or  defend  her  subjects  in 
suits  or  actions,  but  to  engage  in  the  great 
war&re  in  which  the  nation  is  engaged. 
We  know,  indeed,  that  many  who  are 
under  articles  of  clerkship  have  already 
accepted  commissions  in  the  militia. 


RECENT   DECISIONS    IN  THE  SUPERIOR   COURTS. 


mjatm  Switicrf . 

Semih  Wales  Railway  Company  v.  Wgthes  and 
another.    Dec.  12,  1854. 

SPSCIP1C  PBRFORMANCE  OP  CONTRACT  TO 
CONSTRUCT  RAILWAY.  —  RXBCUTION  OF 
BOND. 

Held,  cUsmissing  with  costs  an  appeal  from 

the  decision  tfVice'Chancelhry^ood,  that 

specie  performance  will  not  be  decreed  of 

a  contract  entered  into  by  the  dtfendants  to 

construct  the  works  of  a  branch  line  of  the 

plaintiffs'  railway,  and  for  the  execution  of 

a  bond  in  a  penal  sum  for  the  performance 

of  the  works. 

This  was  an  appeal  from  the  dedsion  of 

Vice-ChaDcellor  Wood  allowinf^  a  demarrer  to 

^B  \nXi,  which  was  filed  to  enforce  the  specific 

performance  of  a  contract  entered  into  by  the 

defendants  to  construct  the  works  of  a  branch 

line  of  the  plaintiff's'  nulway  to  Pembroke,  and 

also  to  execute  a  bond  in  the  penal  sum  of 

'  50,000/.  for  the  performance  of  the  works  in 

leeordance  with  their  aipreement.    Ranger  v. 

Greai  Western  Railway  Company,  1  Rail.  Ca. 

1,  waa  referred  to.  ' 


Rolt,  G.  M.  Giffard,  and  Karslake  for  the 
appellants ;  Daniel  and  Babington  for  Mr. 
Wythes ;  fV,  M.  James,  Rogers,  and  Selwyn 
for  the  other  defendant. 

The  Lords  Justices  said,  that  the  contract 
was  not  such  as  this  Court  could  compel  the 
defendants  to  perform,  and  that  the  appeal 
must  be  dismissed  with  costs. 


Mnittx  at  tfie  HoHir. 
Morgan  v.  Hatchell.    Dec.  9, 1854. 

ATTESTATION   OF  nSBO    POLL  APPOINTING 
GUAROIAN  TO   INFANT. 

Held,  that  the  attestation  of  a  deed  poll  ap^ 
pointing  a  guardian  to  an  infanit  is  prO' 
perly  attested  by  the  guardian  and  the  so^ 
licitor  acting  in  the  matter,  under  the  12 
Car.  2,  c.  24,  s.  8. 
It  appeared  that  bya  deed  poll  dated  May, 
1864,  Mr.  Morffan,  of  Wexford,  appointed  Mrs. 
Boyse  as  guardian  to  his  infant  daughter,  and 
that  its  execution  was  witnessed  bv  the  solici- 
tor acting  in  the  matter,  and  by  Mrs.  Bovse. 
The  Question  was  now  raised  upon  the  death  of 
Mr.  Morgan,  whether  Mrs.  Boyse  was  a  com- 
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petent  witness,  under  the  Statute  of  12  Car.  2, 
c.  24,  s.  8.» 

R.  Palmer,  Follett,  Cairns,  Hall,  and  Young, 
for  the  several  parties. 

The  Master  of  the  Rolls  said,  that  there  was 
no  reason  why  Mrs.  Boyse  should  not  be  a 
good  witness  to  the  deed.  A  trustee  or  a  legatee 
were  perfectly  good  witnesses  to  a  will,  as  al- 
thottgn  the  Statute  debarred  them  from  taking 
any  interest  thereunder,  it  did  not  affect  their 
competency.  The  attestation  was  therefore 
good,  and  the  deed  a  valid  instrument. 

f?tcr«Cbananar  BinlTfrAejD. 
Ewart  V.  Williams,    Dec.  7,  1854. 

BaUlTY  JURISDICTION  IMPROVEMENT  ACT. 
— BOOKS  USED  AB  PRIMA  FACIB  EVI- 
DKNCB.— AFFIDAVIT  OP  DECEASED  PER- 
SON. 

Order  on  motion  under  the  15  ^  16  Vict,  e. 
86,  s»  54,  for  leave  to  use  as  prim&  facie 
evidence  certain  books  in  which  were  entered 
the  transactions  in  respect  of  which  the  suit 
related,  and  also  for  leave  to  use  the  affidaoit 
of  a  person  who  was  since  dead;  and  held, 
that  the  Act  is  retrospective. 
This  was  a  motion  for  leave  to  use  certain 
books  as  primd facie  evidence  before  the  Mas- 
ter under  the  16  &  16  Vict.  c.  86,  s.  54,"  and 
also  that  the  affidavit  of  a  person  since  dead 
might  be  used.    It  appeared  that  the  plaintiffs, 
who  were  brokers,  had  had  large  transactions 
(and  in  respect  of  which  the  suit  related)  with 
the  defendant  in  the  purchase  of  shares,  and 
that  their  clerk  entered  all  the  transactions  of  the 
firm,  by  their  direction,  in  the  books  in  question. 
Bagshawe  in  support;    Cairns  and  Peters- 
dorff,  contr&. 

The  Vice-Chancellor  said,  that  Act  was  re- 
trospective and  applied  to  the  present  case. 


*  Which  enacts,  that  "where  any  person 
hath  or  shall  have  any  child  or  children  under 
the  age  of  21  years,  and  not  married  at  the  time 
of  his  death,  that  it  shall  and  may  be  lawful  to 
and  for  the  father  of  such  child,  whether  born 
at  the  time  of  the  decease  of  the  father  or  at  that 
time  in  venire  sa  mere,  or  whether  such  father 
be  within  the  age  of  21  years,  or  of  full  age,  by 
deed  executed  in  his  lifetime  or  by  his  last  will 
and  testament  in  writing,  in  the  presence  of  two 
or  more  credible  witnesses,  in  such  manner  and 
from  time  to  time  as  he  shall  respectively  think 
fit,  to  dispose  of  the  custody  and  tuition  of  such 
child  or  children  for  and  during  such  time  as  he 
or  they  shall  respectively  remain  under  the  age 
of  21  years  or  any  lesser  time,  to  any  person  or 
persons  in  possession  or  remainder." 

*  Which  enacts,  that  "  it  shall  be  Uiwful  for 
the  Court,  in  cases  where  it  shall  think  fit  so 
to  do,  to  direct  that,  in  taking  the  account,  the 
books  of  account  in  which  the  accounts  re- 
ouired  to  be  taken  have  been  kept,  or  any  of 
them,  shall  be  taken  as  primd  facie  evidence  of 
the  truth  of  the  matters  therein  contained,  with 
libertjr  to  the  parties  interested  to  take  such 
objections  therto  as  they  may  be  advised." 


There  was  nothing  in  the  books  so  irregular 
as  to  preclude  their  being  taken  as  primd  facie 
evidence,  and  the  motion  would  accordingly  be 
granted. 

Exports  Deam,  Sfc.  qf  Christcharch,  Oxford. 
Dec.  16,  1854. 

RAILWAY   COMPANY.  —  PURCHASX  OF  COL- 
LEGE LANDS.— PAYMENT  OF  DIYIDEMDB. 

On  the  purchase  by  a  railway  company  qf 
lands  belonging  to  the  dean  and  chapter  of 
a  college,  the  money  was  paid  into  CovrU 
It  appeared  that  the  land  was  leased  under 
two  teases  for  21  years,  granted  in  1839 
and  1840,  at  small  reserved  rents,  and  re- 
newable  every  seven  years  on  payment  of  a 
fine :  Held,  that  an  order  would  be  made 
for  the  investment  of  the  funds  in  Court, 
for  the  payment  to  the  dean  and  chapter  of 
so  much  qf  the  dividends  as  would  be  eqW' 
valent  to  the  amount  of  rent  actually  re- 
ceived, and  for  the  accumulation  of  the  re- 
sidue  until  further  order. 
Cairns  appeared  in  support  of  this  petitioa, 
for  the  investment  of  two  sums  of  money  which 
had  been  paid  into  Court  upon  the  purchase, 
in  the  year  1853,  by  the  Great  Western  Rail- 
way Company,  of  certain  property  belonging 
to  the  petitioners,  for  the  purposes-  of  their 
railway.    It  appeared  that  the  nroperty  waB 
held  on  leases  for  21  years,  granted  respectively 
in  1839  and  1840,  at  a  smaU  reserved  rent,  and 
renewable  every  seven  years  on  the  payment  of 
a  fine.     The  petition  prayed  the  paynaent  of 
the  dividends  to  the  dean  and  chapter. 

The  Vice-Chancellor  said,  that  the  corpora- 
tion was  entitled  to  receive  the  full  value  of  the 
fee  simple  in  possession  of  the  lands  sold,  and 
that  the  only  way  to  secure  this  would  be  to 
direct  the  dividends  to  be  accumulated  until 
they  could  be  re-invested  in  land,  to  be  con- 
veyed to  the  same  uses  as  those  of  the  land 
sold.  In  the  present  case,  however,  it  wonld 
be  until  the  termination  of  the  period  com- 
prised in  the  lease.  An  order  would  therefore 
be  made  for  the  investment  of  the  funds  in 
Court,  for  the  payment  to  the  petKioners  of  so 
much  of  the  dividends  as  would  be  equivalent 
to  the  amount  of  rent  actually  received,  and 
for  the  accumulation  of  the  residue  until  the 
further  order    of  the  Court,  with  liberty  to 

apply-  

Haggitt  v.  Stiff.    Dec.  18,  1854. 

AFFIDAVIT  SWORN  IN  FOREIGN  COUNTBV. 
—NOTARIAL  CERTIFICATE.— CONSUL  OB 
VICE-CONSUL. 

An  appHeation  was  refused  for  an  order  on 
the  clerk  qf  records  and  writs  to  file  an 
qfidauit  which  had  been  sworn  before  a  m- 
tary^pubUc  in  the  town  qf  Geneva,  Ontario 
county.  New  York,  in  the  United  States, 
to  wlueh  there  was  a  eert^ate  of  the  eos- 
fiii  at  New  York,  verifying  the  qfieial(jf 
raeter  of  the  notary  :  and  held  U  skoiddbe 
taken  before  a  constU  or  vice-consul,  under 
the  15  ^  16  Vict.  a.  86,  s.  22. 
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This  was  an  application  for  an  order  on  the 
derk  of  records  and  writa  to  file  an  affidavit  in 
this  caaae,  which  had  been  sworn  before  a  no- 
tary-public of  the  town  of  Geneva,  Ontario 
amniy.  New  York,  in  the  United  States.  It 
appemd  that  there  was  a  certificate  by  the 
English  consul  at  New  York,  verifying  the 
official  character  of  the  notary. 

NaUer,  in  support,  referred  to  the  15  &  16 
Vict.  c.  86,  8.  22.» 

The  Vtee'Chttueelhr  said,  the  section  pro- 
vided that  affidavits  sworn  in  foreiffn  parts  out 
of  her  Majesty's  dominions  should  be  sworn 
before  a  consul  or  vice-consul,  and  the  swearing 
before  a  notary-public  only  applied  to  places 
within  the  Queen's  dominions.  Previous  to 
this  Statute,  the  acts  of  a  notary-public  were 
not  recognised  in  any  way,  except  in  certain 
mercantile  transactions.  The  application  must 
therefore  be  refused. 


OCcT'Cixsicrtlor  g^tmat 
In  re  Gobs'  Estate.    Dec.  8, 1854. 

RAILWAY  COMPANY. —  COSTS  OF  PETITION 
ON  DEATH  OF  A  TRUSTEE  TO  WHOM  DI* 
VIDBNDS  OF  PURCHASE -MONEY  PAY- 
ABLE. 

Jn  drder  had  been  made  for  the  payment  of 
the  dividends  on  a  fund  paid  into  Court  6y 
a   railway   company  for  the  purchase  of 
lands,  to  the  two  trustees  of  the  testator^s 
vill  nominatim.    On  the  death  of  one,  and 
petition  for  payment  qf  the  dicuUnds  to  the 
survivor,  held,  that  the  company  were  UabU 
to  the  costs. 
Speed  appeared  in  support  of  this  petition  for 
payment  to  the  survivmg  trustee  of  the  divi- 
dends of  a  fond  paid  into  Court  by  the  Great 
Western  Railway  Company,  for  the  purchase 

'  Which  enacts,  that  "all  pleas,  answers, 
disclaimers,  examinations,  affidavits,  declara- 
tions, affirmations,  and  attestations  of  honour 
in  causes  or  matters,  depending  in  the  High 
Court  of  Chancery,  and  also  acknowledgments 
required  for  the  purpose  of  enrolling  any  deed 
m  the  said  Court,  shall  and  may  be  sworn  and 
taken  in  Scotland  or  Ireland,  or  the  Channel 
Islands,  or  in  any  colony,  island,  plantation,  or 
place  under  the  dominion  of  her  Majesty  in  fo- 
reign parts,  before  any  Judge,  Court,  notary- 
public,  or  person  lawfully  authorised  to  admi- 
nister oaths  in  such  country,  colony,  island, 
plantation,  or  ^lace  respectively,  or  before  any 
of  her  Majesty's  consuls  or  vice-consuls  in  any 
foreign  parts  out  of  her  Majesty's  dominions ; 
and  the  Judges  and  other  officers  of  the  said 
Court  of  Chancery  shall  take  judicial  notice  of 
the  seal  or  signature,  as  the  case  may  be,  of 
any  such  Court,  Judge,  notary«pubIic,  person, 
consul,  or  vice-consul  attached,  appended,  or 
subscribed  to  any  such  pleas,  answers,  dis- 
claimers, examinations,  affidavits,  affirmations, 
attestations  of  honour,  declarations,  acknow- 
ledgments, or  other  docaments  to  be  used  in 
the  said  Court.*' 


of  certain  land.  It  appeared  that  an  order  had 
been  made  for  an  interim  investment,  and  for 
payment  of  the  dividends  to  the  two  trustees  of 
the  testator's  will  nominatim,  and  that  one  had 
since  died. 

Hemming  for  the  railwav  company,  applied 
for  their  costs,  as  the  oroer  should  have  di- 
rected payment  to  the  trustees  and  the  survivor 
of  them,  or  the  trustee  or  trustees  for  the  time 
being. 

The  Vice-Chancellor  said,  that  the  company 
must  pay  the  costs  of  the  petition,  as  it  was  as 
much  their  fault  that  a  proper  order  was  not 
made  on  the  former  occasion. 


Broughton  v.  White.    Dec.  12,  1864. 

TRUSTEE-SOLICITOR.  —  COSTS    OUT    OF 
POCKET. 

A  solicitor,  member  of  a  firm,  was  appointed 
co-trustee  with  the  testator's  widow,  and 
the  testator  had  contracted  before  his  death 
for  the  sale  of  certain  real  estate,  which 
his  widow  employed  the  solicitor  to  carry 
into  effect:  Held,  disallowing  exceptions 
to  the  report  of  Master  Kindersley,  that 
the  solicitor  was  not  entitled  to  more  than 
the  costs  out  of  pocket. 

It  appeared  in  this  creditors'  suit  for  the  ad- 
ministration of  the  estate  of  the  late  Thomas 
Broughton  of  Boston,  that  the  testator  had  ap* 
pointed  his  wife  and  the  defendant,  Francis 
Thirkill  White,  his  trustees,  and  that  the  tes- 
tator, at  the  time  of  his  death,  had  entered  into 
several  contracts  for  the  sale  of  parts  of  his 
real  estate,  which  contracts  the  defendant  had 
carried  out  by  the  direction  of  the  testator's 
wife.  The  Master  Kindersley  had  allowed  Mr. 
White  only  the  amount  actually  paid  and  dis- 
bursed by  him  and  his  copartner  in  the  business, 
but  had  disallowed  all  other  costa,  whereupon 
exceptions  were  taken  to  the  report. 

Matins  and  J-  Hinde  Palmer  in  support, 
cited  Cradock  v.  Piper,  1  M'N.  &  G.  673. 

Bacon  and  C.  Chapman  Barber,  contrii,  re- 
ferred to  Lincoln  v.  Windsor,  9  Hare,  158. 

The  Ftce-CAance/fer  said,  that  the  only  ques- 
tion was,  whether  the  defendant,  being  a  so- 
licitor and  appointed  a  co-trustee  with  the 
testator's  widow,  was  entitled  to  the  allowance 
of  certun  charges  as  solicitor  incurred  in  the 
execution  of  the  trust  by  him  and  the  firm  of 
which  he  was  a  partner.  There  was  no  doubt 
as  to  the  rule,  which  was  founded  on  the  prin- 
ciple that  a  solicitor  could  not  be  allowed  to 
make  a  profit  out  of  his  trusteeship.  But  for 
the  decision  of  Vice-Chan*llor  7\»mer  in  Lin- 
coln  V.  Windsor,  and  the  finding  of  Master, 
now  Vice-Chancellor  Kindersley  in  the  present 
case,  he  should  have  thought  the  dictum  of 
Lord  Chancellor  Cottenham  applied  to  such  a 
case  as  the  present,  and  he  could  not  dispose 
of  the  case  without  expressing  a  hope  that  the 
time  would  soon  come  when  the  law  relating 
to  this  subject  would  be  established  on  some 
ground  which  would  satisfy  the  Public  and  the 
FVofession.  Lord  Cottenham  bad  materially 
modified  the  rule  in  Cradock  v.  Ptjper,  that  a 
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solicitor,  who  was  a  traBtee  and  a  party  to  the 
caase,  waa  not  entitled  to  charge  costs,  except 
those  out  of  pocket,  by  holding  it  did  not  ex- 
tend beyond  the  case  of  his  acting  for  himself 
alone,  nor  to  where  he  acted  for  a  bodv  of  tras- 
tees,  although  he  might  be  one ;  and  he  would 
have  been  glad  to  extend  the  modification  of 
this  rule  to  the  present  case.  The  exceptions 
must,  however,  be  overruled. — No  order  as  to 
costs. 


Nickels  Y'^ Hancock;  Be»ley  v.  Niokeis,    Dec. 

8,  1854. 
DISMISSAL  OF    BILL    ON    MOTION    FOB  DB- 

CBEB   UNDK&  BQUITY    JURISDICTION   IM- 

PKOVEMBNT  ACT. 

Where  the  defendants  are  willing,  that  on  a 
motion  for  a  decree,  under  the  15  ^  16 
Vict»  c.  S6,8. 16,  the  cause  should  he  treated 
as  if  it  were  a  hearing  in  the  usual  way  : 
Held,  that  the  bill  mag  be  dismissed^ 

This  was  a  motion  for  a  decree  under  the 
15  &  16  Vict  c.  86,  8.  16,*  for  the  specific  per- 
formance of  an  award. 

The  Vice-chancellor  having  held,  that  neither 
of  the  bills  could  be  sustained,  dismissed  the 
bills,  the  defendants  being  willing  that  the  case 
should  be  dealt  with  in  the  same  way  as  on  a 
hearing  of  the  cause  in  the  usual  way. 


Court  ai  9ptfyimxtr* 
Quids  V.  Harrison.    Dec.  18, 1854. 

BILL   OF   BXCHANOK. — INDOR8BB    AGAINST 
ACCBPTOB. — PLBA  OF  FBAUD.— DBMCRRBR. 

A  demurrer  was  allowed  to  a  plea  to  an  action 
by  the  indorsee  against  the  acceptor  of  a 
bill  of  exchange,  which  set  out  that  the  bill 
was  indorsed  to  the  plaintijf  by  fraud  and 
collusion  with  the  drawer  in  order  to  de- 
prive the  defendant,  to  whom  the  drawer 
was  indebted,  of  the  power  qf  setting  off  the 
debt  against  the  biil  in  an  action  by  the 
drawer. 
To  this  action  bv  the  indorsee  of  a  bill  of 
exchange  against  tne  acceptor,  the  defendant 
pleaded  that  the  bill  was  indorsed  to  the  plain- 
tiff by  fraud  and  collusion  with  the  drawer,  in 
order  to  deprive  the  defendant,  to  whom  the 
drawer  was  indebted,  of  the  power  of  setting- 
off  the  debt  against  the  bill  in  an  action  by  the 
drawer.    There  was  a  demurrer  to  this  plea. 
^  Cur.  ad.  vult. 

The  Court  said,  that  the  demurrer  must  be 
allowed,  and  that  the  plaintiff  was  entitled  to 
judgment. 


^  *  Which  enacts,  that  "  upon  any  such  mo- 
tion for  a  decree  or  decretal  order,  it  shall  be 
discretionary  with  the  Court  to  grant  or  refuse 
the  motion,  or  to  make  an  order  giving  such 
directions  for  or  with  respect  to  the  further 
prosecution  of  the  suit,  as  tne  circumstances  of 
the  case  may  require,  and  to  make  such  order 
as  to  costs  as  it  may  think  right." 


CoQtt  flf  3Bgn^niytig. 
(Corosi  lir.  Commianoner  FombUmque.) 
1m  re  Shuitleworih  and  Sons.    Dec  18,  1854. 

AUCTIONBBRS.  —  BIGHT     TO     8PBCULATI 
WITH  DBPOBIT8. — CBBTIPICATK. 

Semble,  that  auctioneers  are  not  entitled  (o 
speculate  with  depoHts  qf  their  eustomen, 
out  that  their  pro^  consists  in  the  comm- 
sion  arising  from  the  sale  ef  property  »• 
trusted  for  disposoL 
Where  bankrupts  for  some  years  back  wire 
aware  of  considerable  deficiency,  smd  had 
not  since  exercised  all  prudence  and  eco- 
nomy ao  as  to  retrieve  their  position,  ssd 
never  struck  any  balance,  and  were  ^sf 
beyond  their  incomes,  and  the  bookkeef^ 
was  besides  very  bctd :  A  third  doss  ctt* 
tifioate  was  only  granted. 
This,  the  certificate  meeting  of  the  above 
bankrupts,  who  carried  on  the  business  of  auc- 
tioneers. 

Bagley  for  the  assignees ;  Parry  for  the  trus- 
tees under  a  will,  under  which  they  had  received 
a  sum  of  3,000/. 
Lawrance  and  JAnklater  for  the  bankrupts. 
The  Commissioner  said,  the  first  question  wasi 
whether  an  auctioneer  was  or  was  not  entitled 
to  speculate  with  deposits,  or  whether  he  was 
bound  to  consider  them  as  deposits  for  which 
he  was  specifically  required  to  account.  On  a 
strict  principle  of  equity,  auctioneers  had  no 
right  to  use  such  moneys,  but  a  contrary 
opinion  seemed  to  prevail  throughout  the  mer- 
cantile community,  which  was  to  be  regretted. 
But  for  this  opinion  the  Court  wcnddhave  held, 
that  for  an  auctioneer  to  make  use  of  depoat 
moneys  was,  if  not  a  breach  of  trust,  very  close 
upon  it.  This  case  was  very  different  from 
that  of  bankers,  part  of  whose  business  it  was 
to  employ  deposits  as  a  source  of  profits, 
whereas  the  profit  of  an  auctioneer  consisted  of 
his  commission  arising  from  the  sale  of  property 
intrusted  for  disposal.  The  ne2ct  question  was, 
whether  the  trade  of  the  baokrupU  had  been 
prudently  carried  on  ?  It  appeared  that  so  far 
back  as  1847-8  the  bankrupts  were  aware  the 
firm  was  deficient  to  the  anaount  of  4,800i.,  and 
from  that  time  every  member  of  the  firm  ongbt 
to  have  been  careful  to  conduct  its  transactions 
in  a  legitimate  manner,  and  to  exercise  all  pru- 
dence and  economy  so  as  to  retrieve  its  position. 
This,  however,  had  not  been  done.  The  bank- 
rupts had  never  fairly  looked  their  affairs  in  the 
face,  no  balance  had  been  struck,  and  the  bank- 
rupts were  living  beyond  their  incomes.  The 
bookkeeping,  also,  had  been  very  bad.  On  the 
broad  principle  that  the  trading  had  been 
carried  on  most  improvidently,  although  m* 
fraudulently,  and  that  the  bookkeeping  was  of 
the  worst  description,  the  Coart  coold  not  re- 
cognise the  slightest  trace  of  unavoidable  loss 
or  misfortune  in  the  case,  and  the  oertificatd 
must  be  of  the  third  class.  The  causes  of  the 
failure  were  a  rate  of  expenditure  disproportioD- 
ate  to  the  profits,  and  bad  book-keepings  and  in 
these  respecu  the  younger  bankrupts  bad  baai 
more  to  blame  than  their  father.  The  fathers 
certificate  would  be  suspended  for  three  months, 
and  of  the  other  bankrupts  for  two  years. 


Vlie  Hegal  0hMvhtt^ 


AND 


SOLICITORS'  JOURNAL. 


— ^*'8tSU  attonieyed  At  yoax  wrYicB^^-Shakespeare. 


SATURDAY,  DECEMBER  30, 1854- 


REAL  ESTATE  CHARGES'  ACT. 

An  important  alteration  in  the  Law  will 
take  place  on  the  1st  Janaary,  1855,  in  re- 
gud  to  mortgages  on  the  estates  of  de- 
ceased persons.  According  to  the  present 
law,  the  «quitj  of  redemption  of  a  mort- 
gaged estate  is* alienable  by  the  mortgagor 
and  descends  to  his  heir  or  devisee.  The 
mortgagor,  in  fact,  is  deemed  the  owner  of 
tbe  estate,  subject  to  the  mortgage.  On 
his  decease,  the  lands  will  devolve  on  the 
heir  or  devisee ;  and  the  mortgage  debt  will 
be  payable  out  of  the  personal  estate  of  the 
mortgagor. 

The  Courts  require  very  dear  expressions 


If,  then,  the  will  should  contain  no  iati* 
mation  of  an  intention  to  the  contrary, 
the  devisee  of  a  mortgaged  estate  is  entitled 
to  have  the  incumbrance  discharged  out  of 
the  following  f and s ; — I.  Tbe  general  ^er- 
sonal  estate.  2.  Lands  expressly  devised 
for  the  payment  of  debts.  3.  Lands  de- 
scended to  the  heir.  4.  Lands  devised 
charged  with  the  debts.'  Such  is,  and  will 
be,  the  state  of  the  law  on  this  subject  up 
to  the  3l8t  instant  inclusive. 

By  the  17th  and  18th  Vict.  c.  1 13,  which 
received  the  Royal  Assent  on  the  11th  of 
August  last  and  will  come  into  operation  on 
the  1st  January,  1855,  reciting  that  it  is 
expedient  that  the  law  whereunder  the  real 
in  order  to  fasten  the  incumbrance  on  the  'and  personal  assets  of  deceased  persons  are 
devisee  or  legatee  of  property.     Thus,  a  administered  should  be  amended,  it  is  pro- 


devise  of  lands,  subject  to  the  mortgage  or 
incumbrance  thereupon,  does  not  so  throw 
tbe  charge  on  the  estate  as  to  exempt  the 
funda ;  which  by  law  are  preferably  liable ; 
tbe  testator  being  considered  to  use  the 
terms  merely  as  descriptive  of  the  incum- 
bered condition  of  the  property,  and  not  for 
the  purpose  of  subjecting  his  devisee  to  the 
burthen.^ 

Even  where  the  property  devised  ''subject 
to  the  mortgage  '*  was  given  upon  trupt  for 
sale,  and  the  proceeds  were  to  be  applied  in 
the  first  instaoce  in  payment  of  the  mort- 
gage debt,  it  was  held,  that,  as  it  appeared 
onthe  whole  will  that  the  testator  did  not 
intend  to  exonerate  his  personal  estate  from 
the  mortgage  debt,  the  devisees  of  the  re- 
sidue were  entitled,  under  the  general  rule, 
to  have  the  personaltv  applied  in 
tion  of  tbe  zaortgaged  estate.^ 


vided  as  follows : — 

That  after  the  31st  December,  1855, 
wben  any  person  shall  die  entitled  to  any 
estate  or  interest  in  land  or  other  heredita- 
ments which  at  the  time  of  his  death  shall 
be  charged  with  the  payment  of  money  by 
way  of  mortgage, — ^and  shall  not  by  his 
will,  deed,  or  other  document  have  signified 
a  contrary  intention, — the  heir  or  devisee 
shall  not  be  entitled  to  have  the  mortgage 
debt  satisfied  out  of  the  personal  estate. 
But  the  land  so  charged  shall  be  primarily 
liable  to  the  payment   of   the  mortgage 


*  See  2  Jarman  on  Wills,  553,  and  the  cases 
there  cited. 
'  Wytke  y.  Henmker,  2^  M.  &  K.  635. 
ToL.  XLix.    No.  l|399. 


»  2  Jarm.  Wills,  554.  In  Howel  v.  Price,  I 
P.  Wms.  290,  it  was  held  that  the  personal 
estate  was  liable  to  pay  the  mortp^age ;  and  if 
the  mort^as;ee  had  died  and  the  mortf^agor 
came  to  redeem,  he  must  pay  the  money  to 
the  executor,  and  not  to  the  heir.  In  King  v. 
King,  3  P.  Wms.  35S,  it  was  decided  that  the 
heir  of  a  mortgagor  can  compel  the  application 
of  the  personal  estate  to  pay  off  a  mortgage, 
notwithstanding  there  was  no  covenant  from 
the  mortgagor  for  the  payment  of  the  money. 
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debt,  every  part  bearing  its  proportionate 
share. 

The  mortgagee,  however,  may  obtain 
payment  either  ont  of  the  personal  estate 
or  otherwise. 

It  is  also  provided  that  the  Act  shall  not 
affect  the  rights  of  persons  claiming  nnder 
any  will  or  deed  made  be/ore  the  1  st  January, 
1855.* 

It  will  now  of  conrse  become  the  duty  of 
solicitors  who  prepare  wills  on  or  after  the 
Ist  January  to  ascertain  the  views  of  their 
clients,  with  respect  to  the  mortgages  or 
other  incumbrances  on  their  property,  and 
to  make  due  provision  in  case  it  be  intended 
that  the  devisee  should  take  the  estate  free 
from  such  incumbrances. 

It  has  been  observed  that  the  provisions 
of  this  Statute  may,  unless  guarded  against, 
constitute  an  important  step  in  the  altera- 
tion of  the  Law  of  Primogeniture,  and  thus 
effect  a  change  (not  perhaps  contemplated 
when  the  Act  passed),  in  the  objects  and 
policy  of  the  Law  of  Real  Property,  and  the 
means  of  preserving  the  rank  and  influence 
of  landed  proprietors. 


DISHONOURED  BILLS  OF  EX- 
CHANGE BILL. 


REGISTRATION   AND 
DILI6CNCB. 


^  SUMMARY 


This  Bill,  which  was  so  much  contested 
last  Session,  and  at  length  withdrawn,  has 
been  again  introduced  by  Lord  Brougham, 
with  a  few  amendments  of  considerable  im- 
'  portance.  The  Lord  Chancellor  and  Lord 
Campbell  expressed  a  favourable  opinion  on 
the  principle  of  the  Bill,  and  the  Profession 
will  have  to  consider  it,  rather  as  it  may 
affect  their  clients'  interests,  than  as  inter- 
fering with  their  own  emoluments.  In  all 
defended  actions  on  bills  and  notes,  we  be- 
lieve the  costs  will  be  increased,  and  in  un- 
defended cases  they  will  not  be  diminished. 
The  following  are  the  clauses  of  the 
Bill:— 

1.  The  provisions  of  this  Act  shall  come  into 
operation  on  the  24th  day  of  Au^uat,  1855 : 
provided  always,  that  this  Act  shall  not  apply 
to  any  bill  of  exchange  or  promissory  note 
drawn  or  made  prior  to  the  passing  of  this  Act* 

2.  All  bills  of  exchange  and  promissory  notes 
shall,  for  the  purposes  of  this  Act,  be  noted,  or 
noted  and  protested,  as  in  the  case  of  foreign 
bills  of  exchange. 

*  The  new  Act  will  be  found  verbatim  in  the 
Legal  Observer  for  2nd  September,  p.  340. 


3.  It  shall  be  lawful  for  the  holder  of  a  bill 
of  exchange  which  has  been  noted  for  noo-ac- 
ceptance,  or  of  a  bill  of  exchange  or  promissory 
note  which  has  on  the  day  of  iu  becoming  dae 
been  noted  for? non-payment,  and  which  bill  of 
exchange  or  promissory  note  is  free  from 
erasure  or  alteration  in  any  material  part,  ex- 
cept by  striking  out  the  name  or  names  of  m 
indorser  or  indorsers,  to  proceed  under  the  pro- 
visions of  this  Act  at  any  time  after  protest  for 
non-acceptance  or  for  non-payment  and  before 
the  expiration  of  six  months  after  the  day  of 
such  bill  or  note  becoming  due ;  provided  socb 
holder  shall,  on  or  at  any  time  prerions  to  the 
day  of  such  bill  or  note  becoming  due,  ban 
been  the  holder  thereof  or  liable  for  the  amount 
of  the  same,  or  shall,  under  the  custom  of  mer- 
chants have  paid  such  bill  or  note  simrd  protest 
for  the  honour  of  the  drawer  of  such  bill  or  of 
any  endorser  on  such  bill  or  note. 

4.  It  shall  be  lawful  for  her  Majesty  to  ap- 
point an  officer,  to  be  attached  to  the  Gout  of 
Common  Pleas,  who  shall  be  called  "The  Re- 
gistrar of  protested  bills  of  exchange  and  pro- 
missorv  notes,"  and  the  said  registrar  so  ap- 
pointea  shall  keep  a  register  in  the  said  Coiut 
of  Common  Pleas,  in  an  office  situate  within 
the  city  of  London  to  be  provided  by  the  lords 
Commissioners  of  the  Treasury  for  the  r^- 
tration  of  protested  bills  and  promissory  potes 
as  hereinafter  provided;  and  such  refpstrar 
may  by  a  writing  under  his  hand  and  seal  ap- 
point a  deputy  or  deputieSt  who  shall  be  previ- 
ously approved  of  by  the  Lord  Chief  Justice  of 
the  Court  of  Common  Fleas,  and  all  registra- 
tions  made  and  other  Acte  done  by  such  de- 
puty or  deputies  shall  have  the  same  effisct  as 
if  made  and  done  by  such  registrar. 

5.  Every  holder  of  a  dishonoured  bill  of  ex- 
change or  promissory  note  which  is  free  from 
erasure  or  alteration  in  any  material  part,  except 
as  aforesMd,  may,  after  protest,  register  such 
bill  of  exchange  or  promissory  note,  and  the 
protest  thereon,  in  the  register  of  the  Court  of 
Common  Pleas,  and  shall  thereupon  be  entitled 
to  an  order  of  such  Court  on  such  bill  of  ex- 
change or  promissory  note  against  the  parties 
to  such  bill  or  note,  whose  names  are  signed 
or  endorsed  thereon,  for  payment  of  the  sane, 
with  interest  and  costs,  within  six  days  after 
service  of  such  order,  exclusive  of  the  day  ot 
service,  and  in  the  form  contained  in  the 
schedule  to  this  Act  annexed,  maked  No.  li  and 
upon  the  expiration  of  such  six  days  after  ser- 
vice of  such  order  on  any  such  party,  wrthout 
such  payment  having  bciEU  made  as  aforesaid, 
the  said  order  shall  have  the  effect  of  a  judg- 
ment against  such  party,  and  may  be  legwtsred 
as  such,  and  execution  may  then  issue  thereon 
against  such  party,  on  aflidarit  of  the  semcj 
of  such  order,  which  affidarit  shall  be  endowed 
on  such  order  or  annexed  thereto :  K^°,f^ 
always,  that  in  any  case  of  doubt  or  difficultr 
arising  to  the  registrar  of  protested  bills  oi 
exchange  and  promissory  notes  in  the  execu- 
tion of  his  duties  under  this  Act,  it  shall  w 
lawful  for  such  registrar  to  refuse  to  register 
any  bill  of  exchange  or  promissory  note  ana 
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protest  thereon  until  such  bolder  shall  apply  to 
and  obtain  the  fiat  or  order  of  such  Court  or  a 
Judge  directing  the  registratioo  of  such  bill  or 
note  and  protest. 

6.  llie  registrar  of  protested  bills  of  ex- 
change and  promissory  notes  shall  cause  to  be 
made  a  seal  of  the  said  register  office,  and  shall 
cause  to  he  sealed  or  stamped  therewith  every 
bill  of  exchange,  promissory  note,  and  protest 
which  shall  be  produced  to  him  for  the  pur- 
pose of  registration  under  this  Act,  and  also 
every  proceeding  issued,  entered,  or  taken 
under  the  provisions  of  this  Act ;  and  all  cer- 
tified copies  of  entries  purporting  to  be  sealed 
or  stamped  with  the  seal  of  the  said  register 
office  shall  be  received  in  evidence  without  any 
further  proof  or  evidence  of  such  entry. 

7.  The  order  shall  be  endorsed  with  the 
name  and  place  of  abode  of  the  attorney  actu- 
ally suing  out  the  same;  and  when  the  attor- 
ney actually  suing  out  any  order  shall  sue  out 
the  same  as  agent  for  an  attorney  in  the 
eountry,  the  name  and  place  of  abode  of  such 
attorney  in  the  country  shall  also  be  endorsed 
on  the  said  order;  and  in  case  no  attorney 
shall  be  employed  to  sue  out  the  order,  then  it 
•hall  be  endorsed  with  a  memorandum  ex. 
pxessing  that  the  same  has  been  sued  out  by 
the  plaintiflF  in  person,  mentioning  the  city, 
town,  or  parish,  and  also  the  name  of  the 
hamlet,  street,  and  number  of  the  house  of 
such  pLiintiff's  residence,  if  any  such  there  be. 

8.  Every  attorney  whose  name  shall  be  en- 
dorsed on  any  order  issued  bv  authority  of 
this  Act  shall,  on  demand  in  writing  made  bv 
or  on  behalf  of  any  party  against  whom  such 
order  has  issued,  declare  forthwith  whether 
such  order  has  been  issued  hy  him  or  with  his 
authority  or  privity,  and  if  he  shall  answer  in 
the  affirmative  then  he  shall  also  declare  in 
writing  the  profession,  occupation,  or  quality, 
and  place  of  abode  of  the  holder  of  the  bill  or 
note  on  whose  behalf  such  order  has  been 
issued,  on  pain  of  being  guilty  of  a  contempt 
of  the  Court ;  and  if  such  attorney  shall  de- 
clare that  the  order  was  not  issued  by  him,  or 
with  his  authority  and  privity,  all  proceedings 
on  the  same  shall  be  stayed,  and  no  further 
proceedings  shall  be  taken  thereupon  without 
leave  of  the  Court  or  a  Judge, 

9.  Any  order  for  payment  of  a  bill  or  note 
obtuned  under  this  Act  may  be  served  in  any 
county. 

10.  Where  any  of  the  parties  against  whom 
such  order  has  issued  is  a  corporation  aggre- 
gate, such  order,  in  so  far  as  such  corporation 
is  concerned,  may  be  served  on  the  head  officer, 
clerk,  treasurer,  or  secretary  of  such  corpora- 
tion. 

11.  The  service  of  such  order  shall  be  by 
serving  a  copy  thereof  personally  upon  the 
party  or  parties  against  whom  it  is  airected, 
wherever  it  may  be  practicable  so  to  do ;  but 
it  shall  be  lawful  for  the  party  who  has  obtain- 
ed such  order  to  apply  from  time  to  time,  t>n 
affidavit,  to  the  Court  or  to  a  Judge,  and  in 
case  it  shall  appear  to  such  Court  or  Judge 
that  reasonable  effi^rts  have  been  madetoeffisct 


personal  service  on  an^  of  the  parties  against 
whom  it  issued,  and  either  that  the  order  has 
come  to  the  knowledge  of  such  party,  or  that 
he  irilfully  evades  service  of  the  same,  and  that 
such  order  has  not  been  complied  with,  it  shall 
be  lawful  for  such  Court  or  Judge  to  direct 
that  execution  shall  issue  as  if  personal  service 
had  been  effected :  provided  always,  that  in  case 
such  service  shall  not  be  made  on  all  the  parties 
against  whom  such  order  shall  he  directed, 
such  service  shall  nevertheless  be  good  as 
a^nst  any  party  or  parties  upon  whom  ser- 
vice shall  be  actually  made,  and  execution 
may  issue  against  him  or  them,  or  against  anv 
party  or  parties  with  regard  to  whom  such 
Court  or  Judge  shall  direct  execution  to  issue, 
as  if  personal  service  had  been  effected. 

12.  In  case  any  party  to  a  dishonoured  bill 
of  exchange  or  promissory  note  against  whom 
the  holder  of  such  bill  or  note  wishes  to  pro- 
ceed under  the  provisions  of  this  Act  but  is  re- 
siding out  of  the  said  jurisdiction,  it  shall  be 
lawful  for  the  said  Court  of  Common  Pleas  or 
Judge  on  application  by  such  holder  to  direct 
that  an  order  for  payment  shall  issue,  in  the 
form  contained  in  the  Schedule  to  this  Act  an- 
nexed marked  No.  3,  which  order  shall  bear 
the  endorsement  contained  in  the  said  form, 
purporting  that  such  order  is  for  service  out 
oftbejurisdiction  of  the  Court;  and  the  time 
for  payment  of  such  bill  or  note  in  such  order 
shall  be  determined  by  such  Court  or  Judge, 
and  with  reference  to  the  distance  from  Eng- 
land of  the  place  where  the  party  against  whom 
such  order  nas  been  obtained  is  residing ;  and 
it  shall  be  lawful  for  the  Court  or  Judge,  upon 
being  satisfied  by  affidavit  that  the  order  was 
duly  served  on  the  party  against  whom  the 
same  issued,  having  regard  to  the  time  allowed 
to  such  party  for  making  payment  of  the  bill 
or  note  on  which  such  oraer  issued,  and  that 
such  order  has  not  been  complied  with,  to  di- 
rect that  such  order  shall,  at  the  expiration  of 
the  time  to  be  allowed,  have  the  effect  of  a 
judgment  within  the  jurisdiction  of  such  Court. 

13.  Any  order  for  service  within  the  juris- 
diction maybe  issued  and  marked  as  a  concur- 
rent order  with  one  for  service  out  of  the  juris- 
diction, and  an  order  for  service  out  of  the 
jurisdiction  may  be  issued  and  marked  as  a 
concurrent  order  with  one  for  service  within 
the  jurisdiction. 

14.  It  shall  be  kwful  for  the  party  who  has 
been  served  with  any  order  for  the  payment  of 
a  bill  of  exchange  or  promissory  note  as  afore- 
said, at  any  time  before  execution  levied,  or 
before  any  writ  of  fieri  facias,  levari  facias,  or 
elegit  issued  on  such  order  or  judgment  has 
been  fully  executed,  to  apply  to  the  Court  or  a 
Judge  to  stay  execution,  which  application 
must  be  supported  by  an  affidavit  disclosing 
what  would  constitute  a  legal  or  equitable  de- 
fence  to  an  action  on  the  bill  or  note  against 
the  party  seeking  to  stay  execution,  or  facts 
which  according  to  law  would  make  it  incum- 

I  bent  on  the  holder  of  such  bill  or  note  to  prove 
in  an  action  thereon  that  he  gave  a  valuable 
consideration  for  the  same,  or  such  other  facts 
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as  tbe  Court  or  Judge  may  deem  suffideat  to 
stay  proceedings  or  for  the  making  of  such 
other  order  as  hereinafter  provided :  provided 
always,  that  if  the  party  served  with  such  order 
shall  be  arrested  on  a  writ  of  capias  ad  satitfa" 
cimukm  issued  on  such  order  or  judgment,  it 
sfaidi  be  lawful  for  him,  at  any  time  before  he 
is  discharged  from  custody,  to  apply  to  the 
Court  or  a  Judge  to  set  aside  such  writ,  and  to 
discharge  him  from  custody,  and  to  stay  all 
further  execution,  which  application  shall  be 
supported  by  affidavit  as  aforesaid. 

15.  In  any  of  the  said  cases,  if  the  Court  or 
Judge  shall  think  that  such  legal  or  equitable 
defence  has  been  disclosed,  execution  may  be 
•tared,  or  the  party  discharged  from  custody 
ana  execution  stayed,  as  the  case  mav  be,  or  an 
issue  in  fact  directed  to  be  tried  by  the  parties, 
or  a  special  case  to  be  stated  by  them  for  the 
opinion  of  the  Court,  in  the  same  manner  as  if 
the  question  of  fact  or  of  law  so  directed  to  be 
tried  or  stated  had  been  raised  by  consent  of 
parties,  without  pleading  under  the  provisions 
of  the  Common  Law  Procedure  Act,  IS 52,  or 
sudi  other  order  made  as  to  the  Court  or 
Judge  shall  seem  meet ;  provided  always,  that 
in  the  proceedings  in  any  issue  or  special  case 
to  be  directed  under  this  Act,  the  holder  of  the 
bill  or  note  shall  be  plaintifT,  and  the  party 
seeking  to  stay  execution  defendant ;  and  the 
Court  or  Judge  in  any  of  the  cases  aforesaid 
shall  have  power  to  direct  upon  what  terms,  as 
to  security  for  costs  or  otherwise,  such  issue 
shall  be  tried,  or  special  case  stated,  or  other 
order  made  as  aforesaid. 

16.  Within  six  days  after  such  issue  or  spe- 
cial case  has  been  directed,  or  such  further 
time  as  tbe  Court  or  a  Judge  shall  appoint,  the 
party  seeking  to  stay  execution  or  to  be  dis- 
charged from  custody  shall  give  security  for 
the  payment  of  tbe  bill  or  note,  and  interest 
thereon,  and  for  the  costs  of  protesting  and 
registering  the  bill  or  note,  and  of  tbe  order 
and  service  of  the  same,  and  also  for  the  costs 
of  tr3ring  the  issue  or  of  the  special  case,  and 
proceedings  thereon,  or  pay  into  Court  a  sum 
of  money  which  shall  be  deemed  sufficient  by 
such  Court  or  Judge  to  abide  the  event  of 
8«ch  issue  or  special  case,  otherwise  execution 
shall  proceed  as  if  no  such  issue  or  special  case 
had  been  directed  :  Provided  always,  that  the 
Court  or  Judge  may  direct  that  such  security 
•hall  not  be  required  where  the  party  applying 
for  a  stay  of  execution  or  discharge  from  cus- 
tody can  show  to  the  satisfaction  of  the  Court 
or  Judge,  upon  affidavit,  that  his  alleged  sig- 
nature to  the  bill  or  note  has  been  forged,  or 
that  circumstance  exist  which  affect  the  title  of 
the  holder  with  fraud,  or  that  anjr  other  cir- 
cumstances exist  which,  in  the  opinion  of  the 
Court  or  Judge,  may  render  such  security  un- 
necessary ;  and  in  such  case  it  shall  be  lawful 
for  the  Court  or  Judge,  in  its  or  his  discretion, 
to  direct  that  the  holder  shall  find  security  for 
the  defendant's  costs  of  trying  such  issue  or  of 
Mich  special  case  and  proceedings  thereon,  or 
pay  into  Court  a  sum  of  money  which  shall  be 
deemed  sufficient  by  such  Court  or  Judge  to 
abide  such  event  ai  aforesaid. 


17.  The  costs  of  such  issue  in  fact  or  special 
case  shall  be  in  the  discretion  of  the  Court 

18.  Upon  the  finding  of  the  jury  on  any 
such  issue  in  fact  the  order  for  tlie  payment  of 
tlie  bill  or  note  shall  be  forthwith  aiscbarged, 
or  execution  shall  forthwith  be  issued  thereon, 
according  to  such  finding,  unless  the  Court  or 
a  Judge  shall  otherwise  order,  for  tbe  purpose 
of  giving  either  party  an  opportunity  for  mor^ 
ing  to  set  aside  the  verdict  or  for  a  new  trial ; 
and  upon  the  judgment  of  the  Court  in  any 
such  special  case  the  order  for  payment  sbaU 
be  forthwith  discharged,  or  execution  shall 
forthwith  proceed  thereon,  according  to  such 
judgement,  unless  proceedings  in  error  be  taken 
by  either  party :  provided  sdways,  that  if  the 
plaintifif  has  been  discharged  from  custody  by 
order  of  the  C()urt  or  a  Judge,  such  discharge 
shall  not  be  a  satisfaction  of  the  debt  due  by 
such  plaintiff  on  the  bill  of  exchange  or  pro- 
missory note  on  which  the  order  for  paymcat 
originally  issued. 

19.  No  privilege  shall  be  allowed  to  any  at* 
torney  or  solicitor  to  exempt  him  from  the  pro* 
visions  of  this  Act. 

20.  Nothing  in  this  Act  contained  sbaU  be 
construed  or  t^en  to  interfere  with  or  affect 
anv  remedy  which  is  now  competent  to  the 
bolder  of  or  to  any  party  to  a  bill  of  exchange 
or  promissory  note  at  Liawor  in  Equity,  oor  be 
applicable  to  any  bill  of  exchange  or  proounoiy 
note  for  a  sum  not  exceeding  I5l.^ 

21.  It  shall  be  lawful  for  the  Judges  of  tbe 
Court  of  Common  Pleas,  or  any  three  or  Dwre 
of  them,  of  whom  the  Chief  of  such  Court  shall 
be  one,  from  time  to  time  to  make  all  such  ge« 
neral  rules  and  orders  for  the  effectual  execo- 
tion  of  this  Act  in  the  said  Court  as  in  their 
judgment  shall  be  necessary  or  proper,  and  to 
e8t2d)li8h  a  table  of  fees  to  be  allowed  to  no* 
taries»public  for  noting  asd  protesting  bilk  of 
excbi^ige  and  promissorv  notes,  and  fixing  aU 
other  costs  to  be  allowed  for  and  in  respect  of 
the  matters  herein  contained,  and  to  amend  or 
alter  such  tables  of  fees  from  time  to  time. 

22.  The  registrar  who  may  be  appointed 
under  this  Act  shall  be  remunerated  bv  way  of 
salar^j  to  be  fixed  and  appointed  by  the  Com* 
missioners  of  her  Majesty's  Treasury;  and 
such  salary,  and  all  the  expenses  of  the  office 
of  registrar,  shall  be  paid  and  payable  out  of 
the  fees  to  be  received  by  the  registrar;  and 
all  the  provisions  contained  in  the  r3rd  cb 
ter  of  UM  15  &  16  Vict.,  with  respect  to 
preparation  of  a  table  of  fees,  and  to  the  entry 
thereof,  and  to  the  account  to  be  rendered  to 
the  said  Commissioners,  and  all  the  powers 
conferred  by  the  said  Act  on  tbe  said  Comsua* 
sinners  with  respect  to  the  officers  of  the  Cooit 
there  mentioned,  and  with  respect  to  fe^ 
salaries,  allowances,  and  accounts,  shall  extend 
to  and  apply  in  every  particular  in  the  said  Act 
contained  to  the  officer  to  be  appointed  under 
this  Act  as  registrar  of  protested  bills  of  es- 


>  This  looks  very  much  like  an  adnussioa 
that  the  proposed  new  remedy  will  be  more 
costly  than  the  present.— £o. 
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cbaBfe  and  promiMory  ootes :  provided  alway"> 
that  daring  the  first  year  of  office,  and  until 
tha  said  Commissioners  have  fixed  and  ap- 
pointed the  salary  to  be  taken^  the  refpstrar 
ahall  be  entitled  to  apply  the  fees  to  be  fecetred 
by  hkn  in  paynent  of  anch  salary,  a»d  of  sttch 
ewpMwss  of  the  office  as  the  said  Caaaaaam* 
Bsonan  may  prorisionaUy  appoint  and  approre 
oL 

2X  All  new  or  altered  writa  and  forms  of 
proceedings  which  shall  be  ordered  and  sane 
-tioned  by  the  Conrt  of  Common  Pleas  under 
the  anthoritr  of  this  Act  shall  have  the  same 
force  and  eflvct  as  all  other  orders  and  rales  of 
tiiB  said  Court: 

2i»  Every  protest  of  a  bill  of  ezchangv  or 
pnMniaaory  note  shall^  for  the  purpotses  of  re* 
l^fiatration  under  this  Act,  be  received  by  the 
registrar  of  protested  bills  of  exchange  and 
promissory  notes  without  any  evidence  being 
required  as  to  the  signature  or  seal  to  such 
protest :  provided  always,  that  it  shall  be  com<< 
petent  for  any  party  to  a  bill  of  exchange  or 
prtamssoiT  note,  to  apply  for  and  obtain  a  sus- 
pension of  execution  as  hereinbefore  provided 
on  the  ground  that  such  bill  of  exchange  or 
promissory  note  has  not  been  duly  presented, 
and  the  Court  or  Judge  may  if  not  satisfied  re- 
•qime  further  proof  that  the  presentation  alleged 
in  the  protest  has  actually  oeen  made  by  the 
notary  public  by  whom  such  protest  shaU  have 
been  made,  or  by  some  clerk  of  or  apprentice 
to  such  notary  public,  or  by  some  other  person 
acting  in  his  behalf  in  default  of  a  notary  public. 

25.  In  any  proceedings  under  this  Act,  on 
any  1^  of  exchange  or  promissory  note,  the 
defendant  may,  at  any  time  before  execution 
levied,  apply  to  the  Conrt  or  to  a  Judge,  on  af- 
fidavit, showing  that  the  bOIof  exchange  or 
promiasory  note  on  which  such  proceedings 
nave  been  taken,  or  his  signature  thereto  or 
thereon,  wss  obtained  from  him  by  any  me- 
naces, force,  or  fslse  pretence,  or  other  fraudu- 
lent means,  or  that  such  bill  or  note  has  been 
£raadalently  appropriated  or  disposed  of,  and 
thereupon  such  Court  or  Judge  may  order  the 
•aid  bul  or  note  to  be  fortiiwith  deposited  with 
the  regtatiar  of  the  Cowt  to  abide  the  further 
otdtr  of  the  Conrt  or  Judge,  and  may  further 
order  that  all  proceedings  thereon  shall  be 
atayed  until  the  plaintiff  shall  have  given  se- 
curity for  the  costs  thereof. 

26.  Any  affidavit  for  the  purpose  of  proinng 
MliiLe  of  any  order  for  the  payment  of  any 
diahonoored  bill  of  exchange  or  promissory 
note  isaned  under  this  Act  against  any  person 
rvRdingont  of  her  Mi^caty's  donmnons,  or 
•■nrice  of  notice  of  such  order,  or  for  the  pnr« 
poae^  making  any  application  to  the  Court  or 
a  Judge  under  thia  Act,  maybe  awom  before 
anr  consul  general,  consul,  Tioe-consnl,  or  con- 
Autf-agent  far  the  time  being  appointed  by  her 
Mijeel^  at  any  foreign  port  or  place ;  and  every 
affiuMva  80  sworn  bv  virtue  of  this  Act  may  bie 
oaed  and  afaall  be  admitted  in  evidence,  saving 
ailjnstexceptiDnB,  provided  it  pnrporl  to  be 
Mgnsd  and'  seahd  by  sueh   consul-general, 

vice-oomllr  or  cooaolar  agent :  pro* 


vided  always,  that  if  any  person  shall  foigethe 
signature  of  tile  deponent  or  the  signature  or 
sosl  of  any  such  conenUgeneral,  consid,  vice- 
consul,  or  eonanlap  agent  to  any  such  affidavit; 
or  sfaaH  use ortender  inevidence  any  such  affi« 
davit  with'  a  fklao  or  counterfeit  signature  or 
seal  thereto  knowhig  the  same  to  be  falae  or 
counterfeit,  he  ahall  be  guilty  of  felony,  and 
shall  upon  conviction  be  liable  to  imprison*' 
ment  for  any  term  not  exceeding  three  years 
nor  Isaa  than  one  vear,  with  hard  labour ;  and 
every  person*  who  shaH  be  charged  witli 
committing  anf  such  felemr  may  oe  deah 
with,  mdicted,  tned,  and>  if  convicted,  aeok* 
teneed,  and  his  offimce  may  be  laid  and  charge 
ed  to  have  been  committed,  in  the  county 
or  phiee  in  wUeh  he  shall  be  apprehended 
or  be  in  cnatody  s  and  every  accessory  before 
or  after  the  fact  to  auT  such  oflR^nce  maybe 
dealt  wkh,  tried,  and,  u  convicted,  sentencedy 
and  his  ofiRmce  may  be  laid  and  charged  to 
have  been  committed,  in  any  coonty  or  {dace 
in  which  the  principal  ofifender  may  be  tried  i 
provided  also,  that  if  any  person  shaU  ^nlfollV 
and  corroptly  mrice  a  false  affidavit  before  sura 
consul-general,  coneul,  vice-consul,  or  consular 
agent,  every  person  so  ofiPending  shall  be  deem-i 
ed  and  taken  to  be  guiltv  of  perjury,  in  Mke 
manner  as  if  such  person  had  ^inlfolly  and  cor- 
ruptly made  such  false  affidavit  in  England  be- 
fore competent  anthoritv,  and  shall  and  may  be 
dealt  witn,  tried,  and,  ir  convicted,  sentoncedi 
and  his  oflTence  may  be  laid  and  charged  to 
have  been  committed  in  any  county  or  place  in 
which  he  shall  be  apprehended  or  be  in  custody 
as  if  his  ofiTence  had  been  actually  committed 
in  that  county  or  plan. 

27.  The  word  ''holder*'  shall  be  taken  to 
include  any  parly  or  parties  who  shall,  under 
the  custom  of  merchanU,  have  paid  st^it  pro* 
test  any  bill  of  exchange  or  promissory  note 
for  the  honour  of  the  drawer  of  such  bill  of 
exchange  or  of  anjr  indorser  on  such  bill  of 
exchange  or  promissorv  note,  and  the  word 
''Judge''  shall  be  held  to  mean  and  include 
any  Judge  of  the  Superior  Courta  of  Common 
Law. 

28.  In  citing  this  Act  in  any  instrument, 
document,  or  proceeding,  it  shall  be  sufficient 
to  use  the  expression  "  The  Summary  Execu- 
tion on  Bills  of  Exchange  Act,  1855." 


SCHSDULC* 

No.  U 
In  the  Common  Fleaa, 

On  the       day  of  A.D.  18 

VicrroBiA,  by  the  Grace  of  God,  &c.,  To 

C.  D,,  of  in  the  county  of 

E.  F.,  of  in  the  coonty  of  ^» 

(England  to  wit).    A.  B.  in  his  own 

proper  penon  [or  by  Q.  H.,  his  attorney]  ap- 
peared and  craved  thai  the  protest  underwritten 
should  be  recorded  in  the  register  of  this  Court 
for  protesta  of  bills  of  exchange  and  promiasory 
notes  for  execution,  accordbg  to  the  "  Sum** 
mary  Execution  on  Billa  of  Exohange  Act, 
^  1855,"  which  was  accordingly  done,  aa  follows : 
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\Copy  the  Bill  or  Note  and  Protest.'] 

Therefore  it  i«  considered,  that  the  raid  A.  fi. 
recover  against  the  said  C.  D.,  E.  F.,  &c., 
£  with  interest  thereon  since  the  said 

bill  (or  note)  became  due,  together  with  the 
8um  of  £  for  costs  of  protest,  registra- 

tion, and  service  unless  the  said  sum  of  £ 
with  such  interest  and  costs  as  aforesaid  shall 
be  paid  within  six  days  after  service  hereof, 
exclusive  of  the  day  of  service.  We  command 
you,  therefore,  that  within  six  days  after  the 
service  of  this  order  on  you,  exdusive  of  the 
daj  of  such  service,  vou  make  payment  to  the 
said  A.  B,  of  the  said  respective  sums  of  £^ 
and  £*  together  amounting  to  the  sum 

of  £  and  ako  such  interest  as  aforesaid, 

and  take  notice,  that  in  default  of  your  so  doing 
this  order  will  have  the  effect  of  a  judgment, 
and  the  said  A,  B.  may  proceed  to  execution 
against  you :  Take  notice,  that  if  you  can  show 
cause  why,  on  non-payment  within  such  six 
days,  execution  should  not  issue  against  you 
upon  this  order  you  must  apply  upon  affidavit 
snowing  such  cause  to  the  Court  of  Common 
Pleas  at  Westminster,  or  to  a  Judge,  without 
delay. 

Witness,  &c. 

No.  2. 

(Same  as  No.  1.) 

Indorsement  to  be  made  on  Writ  htfore  Service 

tkereqf. 

This  writ  is  for  service  out  of  the  juxisdiction 

of  the  Court. 

It  seems  evident,  on  a  curaoiy  perusal  of 
several  of  the  clauses  in  this  Bill,  that  a 
long  series  of  decisions  may  be  expected  on 
the  construction  of  the  Act  (if  it  should  pass) 
before  the  change  can  be  settled  or  the  an- 
ticipated advantages  and  disadvantages  suf- 
ficiently tried. 


TRANSFER  OF  LAND  BY  REGISTER. 

An  able  pamphlet  has  just  been  publish- 
ed in  the  form  of  a  Letter  to  the  Lord 
Chancellor^  on  ''The  Contemplated  IVansfer 
of  Land  by  Register,"  written  by  Joseph 
Goodeve,  Esq.,  Barrister-at-Law ;  and  we 
deem  it  important  to  place  the  views  of  the 
Author  before  our  readers. 

We  shall,  in  the  first  instance,  state  Mr. 
Goodeve*s  view  of  the  nature  of  the  pro- 
posed  plan  for  remedying  the  evils  com- 
plained of  in  the  present  system. 

"The  scheme,"  says  the  Author,  "in 
contemplation  involves  the  abolition  of  the 
existing  mode  of  transfer  of  land,  and  of 
the  manifestation  of  the  title  to  it ;  and 
proposes,  in  substitution  for  the  present 


'  Principal  moneys  in  bill  or  note. 
•Costs. 


transfer  by  deed,  to  constitute  a  registry— 
at  the  same  time  the  medium  of  conveyance 
of  all  the  lands  in  the  kingdom  and  the 
index  of  title  to  them. 

'*To  accomplish  this  two  plans  have 
been  proposed,  one  to  make  the  register 
itself  the  instrument  of  assurance, — as  in 
the  case  of  stock,  the  transfer  from  one 
holder  to  another  is  effedted  by  the  mere 
substitution  in  the  bank  books, — the  other 
is  to  have  a  short  conveyance,  somewhat 
after  the  fashion  of  a  railway  one,  whidi, 
however,  is  to  be  registered,  and  the  joint 
operation,  the  execution  of  the  deed  and  its 
registration,  is  to  complete  the  transfer." 

''  Independently  of  its  subsequent  regiitia- 
tion,  the  deed,  it  is  understood,  would  coDoect 
itself,  in  its  parcels,  with  the  register,  snd  the 
register,  in  its  turn,  with  schedules  or  mapi, 
and  the  deed  would  have  operation  only  by  re- 
ference to  them.  The  distinction  in  the  me- 
chanism, and  Uie  ultimate  preference  of  erea 
the  latter  of  the  two  plans,  would  still  leave 
the  transaction  practicdly  a  register  transfer, 
— certainly  so  for  all  ue  purposes  of  this 
discussion, — and,  in  the  observations  whick 
follow,  I  shall  accordingly  take  leave  to  con- 
sider both  but  one  and  tiie  same  scheme. 

''  Regard  being  had  to  the  same  objects,  for 
the  attainment  of  which  the  new  system  has  been 
firoposed,  it  would  appear  to  be  its  most  essen- 
tial element  that  the  act  of  registration  should 
create  a  title,  in  the  nature  of  a  parliamentary 
warranted  one,  in  the  party  regbtered,  snd  so 
as  on  all  future  dealings  to  exclude  .the  occa- 
sion for  any  retrospective  investigation  or  in- 
quiry as  to  the  past  ownership,  just  in  the 
same  way  as,  in  the  instance  of  stock,  the  hank 
books  are  taken  as  the  conclusive  evidence  of 
the  tide  and  the  right  to  transfer." 

Whether,  however,  this,  in  its  fuhiess,  \s 
to  be  the  immediate  and  contemporaneoat 
result  of  the  establishment  of  a  register,  or 
to  be  matter  of  gradual  accompHshment 
only,  (Mr.  Goodeve  observes)  is  that  upon 
which  the  proposers  of  the  scheme  app^ 
divided  in  opmion,  both  agreeing  only  ^ 
the  immediate  opening  of  the  register. 

''The  reconomendation  of  one  party  is  to- 
make  the  registration  of  every  titie  condosive 
of  that  title's  validity  from  the  moment  of  it> 
registration,  founding  the  registration  only 
on  some  previous  process  of  authentication, 
though  what  that  process  is  to  be,  does  0^^*^ 
yet,  appear  developed.  The  plan  of  the  other 
party  is  to  admit  to  registration  the  dMlings 
with  the  property  posterior  to  the  opening  of 
the  registry,  or  rather  to  make  the  register  the 
medium  of  transfer  on  the  occasion  of  those 
dealings ;  but,  while  conferring  on  all  trans- 
fers subsequent  to  the  original  one  the  yirtoe 
of  a  registry  tide,  to  leave  the  title  satenor  to 
the  original  registration  open  to  its 
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CGDdition,  with  (if  any)  its  original  infirmities, 
and  to  trust  the  care  of  these  only  to  the  sub- 
sequent lapse  of  time. 

*'  As  little  does  it  appear  to  be  alto^edier 
determined  by  the  ])ropo8er8  of  the  change, 
whether  the  new  system  of  title  is  to  be  purely 
a  representative  one,  vestinpr,  in  case  of  settle- 
ment or  divided  interest,  the  apparent  owner, 
skip  in  trustees,  as  in  the  instance  of  stock, 
and  limiting  the  record  of  the  title  accord- 
ingly ;  or,  whether  the  register  is  to  be  opened 
to  the  whole  beneficial  title  in  the  way  in  which, 
in  a  settlement  of  copyholds,  the  rolls  of  the 
znaoor  more  uauailv  aevelopo  it. 

*'The  former,  however,  is  that  to  which 
preference  seems  to  be  ordinarily  given ;  and 
as  the  example  of  stock  appears  to  have  sug- 
gested the  wh<^  scheme,  so  this  example  is 
usually  re(enred  to  as  tlM  evidence  of  iu  pnu:- 
lisabitity. 

"  On  the  supposition  of  the  adoption  of  the 
represenlative  principle,  a  system  of  oneatM  is 
proposed  for  the  protection  of  the  beneficiaries, 
much  on  the  principle  upon  which,  in  the  case 
of  stock  the  law  provides  the  security  of  a  dis- 
tringas against  its  improper  transfer." 

Mr.  Goodeve  then  proceeds  to  notice  the 
distinction  between  Land  and  Stock : — 

''OnecaBBot  but  observe,  in  paasing,  the 
distinction  lying  at  the  foundation  of  both,  that 
while  the  ver]f  term  '  Land '  involves  a  perpe« 
tiiity  of  duration,  and,  in  some  hands  or  other, 
continuity  of  ownership.  Stock,  noCwithstand- 
jfig  the  permanent  inscription  in  the  books 
of  the  bank  of  an  equivalent  .representative  for 
every  sum  bought  or  sold,  not  only  is  at  all 
time,  as  regards  its  individual  ownership,  svan- 
vSGcnt  in  charaeter,  acquired  to-day,  parted 
with  to-morrow,  but  loses  on  almost  every 
occasion  of  transfer,  its  whole  form  and  sab- 
stance,  and,  with  that  loss,  all  power  of  future 
idtotification.  A.,  the  holder  of  l,000iL  in 
consols  to*day,  transfers  it  to-morrow  to  B„ 
who  subsequently  transfers  500^  of  it  to  C. 
and  500/.  of  it  to  D.,  or  B.,  on  the  occasion  of 
the  original  transfer  to  him,  has  alveady  an- 
other 1,000/.  of  consols  standing  in  his  name 
in  the  bank  books:  the  stock  passes,  as  it 
were,  from  haad  to  hand  like  any  ordinary 
ehattel,  and  its  identity  becomes  annihilated 
en  each  transfer. 

"  M oreover,  the  ewoership  of  land  presents 
every  variety  of  modilicstion,  snd.that  not  on- 
frequently  under  a  series  of  limitations,  rang- 
ing sometinies  (though  derived  under  a  single 
instrament)  in  point  of  aelual  duration  over  a 
osntnry,  and  capable  of  even  a  longer  exlen- 
aion.  On  the  other  hand,  in  the  case  of  stock, 
even  when  fomiing  the  subject  of  •  settlement, 
the  extent  of  that  settisnwnt  is  usotf  ly  the  mere 
gift  of  life  interests  to  individuals  in  being>  at 
the  time  of  its  crsalion :  say,  for  instance, 
parents  with  a  limitation  over  in  remainder, 
among  soum  partienlar  class,  living  at  the  ex- 
pintion  of  the  iife  intersst,  sr.  ^.  childrsn, 
sodtbewholefottd  Imosibss  distrilratable  and 


vanishes  accordingly,  as  a  subject  of  settlement, 
with  the  attainment  of  majority  by  the  remain- 
der-men. 

**  In  the  instance  of  stock,  too,  names  and 
6gure8  are  sufficient  to  represent  the  subject 
of  ownership,  and  millions  pass  with  no  greater 
difficulty  than  hundreds  under  the  title  A,  B., 
of,  &c.,  £  s,  d, :  and  by  the  substitution  in 
the  bank  books  of  the  sum  represented  by 
these  figures,  or  any  part  of  it,  of  C.  D.,  of, 
&c.,  for  the  A.  B,  But  this  is  for  the  simple 
reason  that  the  whole  public  debt  or  stock,  the 

tortion  of  which  is  the  subject  of  dealing,  is 
ut  a  larger  aggregate  of  £  «.  &  d.  And  in 
every  transfer  of  stock  accordingly  quanium 
and  not  partieuiars^  in  other  words  proportion 
to  an  aggregate  and  not  the  detail  of  the  pro« 
portbn,  is  all  that  need  be  specified.  In  the 
disposition  therefore  of  any  portkin  of  stock, 
be  the  sum  small  or  be  it  large,  any  figure  of 
£  «.&£/.  represents  the  operation.  In  the  case 
of  land,  however,  the  transfer  is  not  one  of  a 
proportionate  amount  to  the  whole  soil  of  the 
kingdom,  which,  to  make  the  analogy  com- 
plete,  it  ought  to  be,  but  of  some  specific  al- 
lotment, and  in  some  defined  locality.  From 
the  very  nature  of  things,  therafore,  no  such 
general  representative  as  that  which  exists  in 
the  case  of  stock,  in  the  instance  of  £  «.  &  d. 
would  be  applicable. 

"The  original  debt  of  which  the  present 
stock  is  but  the  representative  or  continuation, 
having  been  contracted  in  favour  of  those  as- 
certained individuals  who  first  subscribed  to 
the  loan  in  respect  of  which  it  was  created,  the 
bank  books  started  as  a  record  of  the  respec« 
tive  titles  of  the  subscribers  to  the  several 
amounts  of  stock  allotted  to  them  in  respect  of 
their  subscriptions— in  other  words,  as  the 
original  title-deed  or  grant  of  their  stock— and 
each  subsequent  transfer  in  the  books  has  been 
but  one  of  a  series  of  assignments  of  the  origi- 
nal ownership.  To  constitute  accordingly  a 
public  register,  discharging,  in  relation  to  land, 
the  function  discharged  by  the  books  of  the 
bank  with  regard  to  stock,  there  would  seem 
to  be  the  preliminarv  requisite  of  placing  upon 
the  register  as  well  the  whole  land  of  the 
kingdom  as  its  ascertained  and  authenticated 
ownership.  How  this  is  to  be  effected  origi- 
nally, or  the  operation  once  completed,  how 
the  ever  varying  changes  both  in  the  condition 
of  the  soil  itself,  and  its  ownership  (changes 
almost  as  frequent  and  as  varied  as  the  ever 
shifting  phases  of  a  cloud  scenery),  how  these 
are  to  be  got  on  the  register,  so  as  from  time 
to  time  to  connect  each  changing  ownership 
with  the  varied  form  of  its  subject,  will  be 
found  a  problem  of  no  easy  solution,  and  some 
observations  will  be  subsequently  addressed  to 
it" 

The  project  is  designed  as  a  boon  to  the 
landowner.  The  two  leading  advantages 
suggested  are  economy  Bnd  faeiHiy  of  deal' 
ing.  Increased  eeeurity  has  occasionAlIy 
been  held  out  as  another  advantage,  bat  this 
appears  to  form  but  a  smsll  part  of  the  boon. 
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*'In  fact,  it  18  believed  that  there  is  not, 
under  the  existing  system,  substantially  any 
want  of  security;  it  is  well  known  that  even  in 
a  case  of  wronf^ful  possession  the  difficulty  is 
rather  to  dislodge  than  to  defend ;  and  the  well 
known  adage  is  only  illustrative  of  the  general 
safety  which  prevails  in  this  country  in  regard 
to  the  ownership  of  its  soil,  that '  possession  is 
nine-tenths  of  the  law/ 

"Of  course  facility  of  dealing  has  onl^  to  be 
looked  at  in  reference  to  some  occasion  of 
transfer,  and  the  cost  in  question  is  emphati- 
cally that  attendant  on  transfer  itself,  since 
while  the  ownership  of  land  is  in  a  state  of 
restf  it  does  not  become  the  subject  of  law 
charge  at  all.  In  adopting  the  term  '  transfer,' 
however,  I  should  explain  that  I  do  not  intend 
to  restrict  its  meaning  to  a  complete  transmis- 
sion of  the  entire  interest,  but  to  use  it  as  in- 
cluding every  creation  of  a  new  or  modification 
of  a  subsisting  ownership.  In  this  sense  of 
the  word  transfer,  in  some  form  or  other,  the 
economy  in  question  is  to  be  sought. 

"  And  here  it  may  be  permitted  to  point  out 
that  that  to  which  popular  discussion  on  the 
subject  ordinarily  addresses  itself  appears  to  be 
but  a  very  partiid  and  imperfect  view  of  what 
the  deliberation  ought  to  comprise. 

The  prominent  grievance  put  forward 
for  redress  is  (as  the  Author  observes)  the 
cost  of  transfer,  and  the  impediment  to 
dealing  as  applied  to  the  case  of  sale. 

"  It  was  mainly  to  meet  this  emergency  that 
the  existing  commission  is  understood  to  have 
been  appointed,  and  judging  from  the  questions 
circulated  by  them  among  certain  members  of 
the  Profession  f  and  they  have  done  me  the 
honour  to  incluae  me  in  the  list),  it  is  to  the 
elucidation  of  this  question  that  the  inquiries 
of  the  Commissioners  appear  more  specially 
addressed.  That,  however,  would  be  but  very 
narrow  legislation,  particularly  in  a  country  in 
which,  like  ours,  so  large  a  portion  of  its  soil 
is  in  settlement,  which  tried  any  system  of 
transfer  bv  the  test  of  its  adaptation  to  the  evi- 
gencies  of  sale  alone.  Suppose  it  proved  to 
demonstration  that,  tested  by  this  criterion, 
some  given  system  could  be  substituted,  with 
advantage,  for  the  present  one,  the  question 
would  still  remain  behind,  whether  a  corre- 
sponding adaptation  of  the  new  system  to  the 
purposes  of  settlement  would  be  such  as  to 
justify  iU  adoption.  Nay,  apart  even  from  the 
question  of  settlement,  eligibility  for  the  pur- 
poses of  sale  or  transfer  would  be  far  from 
conclusive  as  a  ground  for  the  substitution  in 
question,  unless  it  were  established  that  there 
were  no  counterbalancing  mischief  likely  to 
arise  while  the  ownership  was  in  the  condition 
above  alluded  to  under  the  expression  of  a 
•  sUte  of  rest.'" 

Mr.  Qoodeve  next  observes,  that  we 
should  bear  in  mind  the  position  of  the 
whole  land  in  regard  to  ownership,  and  he 
thus  dassifiea  such  ownership : — 


''  Fuvt.  Land  held  in  fee  simple,  in  absolute 
and  sole  proprietorship,  or,  what  from  its  con- 
vertibility  is  much  the  same  thing,  land,  though 
entailed,  the  entul  in  which  has  become  vetted 
in  possession. 

"  And,  secondly,  land  in  settlement. 

"  There  is  indeed,  a  third  species  of  owner- 
ship so  far  capable  of  falling  under  either 
classification,  that,  while  partaking  of  the  chs- 
racter  of  the  first  in  point  of  perpetuity  of  in- 
terest,  and  in  some  instances,  capacity  of 
alienation,  it  virtually  rather  fails  in  general 
analogy  under  the  second,  and,  assuredly,  so 
on  the  question  of  transfer,  to  which  I  am  now 
inviting  the  consideration  of  your  lordship. 
This  is  the  land  held  by  the  various  corpora- 
tions of  the  country,  ecclesiastical,  municipal, 
and,  as  in  the  case  of  the  great  city  and  other 
companies,  private;  and  of  this  a  large  part  ii 
held  in  absolute  mortmain,  as  in  the  instance 
of  the  possessions  of  the  Church,  of  the  uni- 
versities, the  public  schools,  and  ordinary  cha- 
ritable endowments." 

Mr.  Qoodeve  then  states  the  disUoctions 
between  strict  and  ordinary  settlements. 

'"Strict  settlement,'  toUke  it  in  its  simpleit 
form,  may  be  stated  as  the  creation  of  a  life  in- 
terest in  the  head  of  the  family— say  the  father 
—subject  to  pin  money  in  the  wife,  with,  opon 
the  father's  aeath,  jointure  to  her  and  portions 
to  the  younger  children,  with  intermediate  pro* 
vision  for  the  maintenance  of  the  latter  out 
of  the  interest  and  advancement  out  of  the 
capital,  and  subject  to  those  interests,  limita- 
tions to  the  first  and  other  sons  in  soccessioo 
for  an  estate  in  tail  male,  or,  in  default  of  male 
issue,  tail  genera],  with  corresponding  limita* 
tions  in  favour  of  daughters,  and  like  limita- 
tions over  in  favour  of  collateral  branches  of 
the  family.  Sometimes,  and  more  pardcolaily 
in  noble  families  (where  the  object  is  to  annex 
the  estate  to  the  title),  a  greater  preference  is 
given  to  males  bv  confining  the  hmitations  to 
the  male  line  only.  With  these,  there  co-exist 
powers  of  leasing,  sale,  and  exchange.  Some- 
times the  settlement  is  complicated  br  the  ex- 
istence of  previous  interests  in  senbr  orancbff 
of  the  family,  say,  for  mstance,  a  preceding  life 
estate  in  a  grandfather  or  jointure  in  a  grand- 
mother, and  portions  in  uncles  or  aunts;  and, 
superadded  to  the  settlement  are  powers  of 
charging  the  estate  with  specified  sums  m 
favour  of  given  individuals,  say  the  paicotMr 
the  creation,  during  the  life  esUteofafauer, 
in  favour  of  a  son  already  bom  and  adolt,  of  an 
annuity,  upon  the  terms  of  constitutiog  him  ue 
tenant  for  life  only  under,  and  stock  of>  the 
settlement. 

"  •  Ordinary,'  as  contradistinguished  from 
'  strict '  settlement,  may  be  taken  as  that  of  a 
limitation  to  any  given  individual  (say  a  fatberj 
for  his  life,  and  possibly  either  an  aonoitjr  ora 
life  interest  in  succession  on  a  mother,  with  re- 
munder  on  their  death  to  any  other  ptstoa  or 
class  of  persons  in  fee,  say,  for  example,  » 
eldest  or  only  chUd,  or  all  the  childrni  tqymh 
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and  on  attainment  of  majority  respectively,  with 
intermediate  powers  of  maintenance,  and,  pro- 
bably, leasing,  sale  and  exchange." 

It  would  be  Taloable  (says  Mr.  Good- 
ere)  if  it  could  be  ascertained  wbat  pro- 
portion each  of  the  different  classes  of 
ownership  adverted  to  bears  to  the  ag- 
gregate holding.  Apart  from  the  obvious 
and  more  general  consideration  that  the 
loss  or  gain  of  any  given  system  must  be 
more  or  less  in  the  ratio  of  the  precise 
extent  and  variety  of  the  differrat  subject- 
matters  affcNcted  by  it,  it  is  manifest  that 
the  great  gain  of  the  change  of  system  pro- 
posed being  to  be  sought  under  the  head  of 
transfer,  it  becomes  of  the  highest  import- 
ance to  ascertain  what  is  the  extent  of  trans- 
fer to  which  each  classification  of  the  whole 
land  of  the  country  is  likely  to  be  exposed. 

''Unfortunately  there  are  no  statistics  ca- 
pable of  affording  accurate  information  on  the 
point.  It  will  be  remembered,  however,  that 
the  possessions  of  the  landed  aristocracy  are 
more  ordinarily  held  in  settlement,  and,  roost 
psuaDy  so,  in  strict  settlement,  and  this  hold- 
ing would  accordingly  almost  absorb  that  por- 
tion of  the  whole  soil  which  falls  to  the  posses- 
aion  of  the  House  of  Lords  and  a  large  part 
of  that  of  the  House  of  Commons.  In  fact, 
settlement  is  very  much  the  habit  of  the  people, 
generally,  even  of  the  middle  classes,  both  by 
way  of  marriage  provision  and  testamentary 
di^sition,  and  tnere  can  be  no  doubt  that 
even  independently  of  what  may  be  more  ap- 
propriately referred  to  the  ownership  of  the 
'landed  aristocracy,'  a  large  part  of  the  land 
of  the  country,  being  the  property  of  smaller 
owners,  is  in  settlement  too.  The  land  of  the 
mixed  description  of  ownership  above  adverted 
to,  that  in  the  holding  of  corporate  bodies, 
most  be[of  very  large  amount.  Probably  the 
estimate  could  not  be  an  exaggerated  one, 
which,  including  corporate  possessions,  as- 
cribed at  least  two-thirds  of  the  entire  area  of 
the  kingdom  to  a  holding  in  settlement,  leaving 
one-third  only  to  be  held  in  sole  and  absolute 
proprietorship." 

Having  laid  this  foundation,  the  Author 
proceeds  to  consider  what  are  the  tendenciee 
to  alienation  of  eale,  and^  eoneequently, 
what  the  oecasione/or  transfer  of  each  of 
thete  clasHfieatioM  ofpropertjf. 

**  Now  at  respects  corporation  property,  with 
occasional  and  for  the  most  part  insignificant 
exceptions,  a  sale  rurely  if  ever  takes  place.  In 
fsct,  this  species  of  property  seldom  exhibits 
any  other  modification  of  the  ownership  than 
the  granting  of  leases,  or  such  like  transactions, 
and  these  leave  the  ultimate  ownership  of  the 
land  wholly  undisturbed.  In  fact,  among  cor- 
porate bodies  more  especially,  century  after 
century  glides  by,  ana  the  mnniment  room 
atill  contains  the  musty  deeds  and  charters 


which  exhibit  the  title  to  the  original  posses- 
sions. 

'*  Of  property  held  in  more  ordinary  settle- 
ment, it  may  be  proper  on  this  point  to  dis- 
tinguish between  that  held  in  strict  and  that 
held  in  other  settlement. 

"  Of  the  former,  as  regards  the  inheritance 
or  large  ownership,  the  very  prindple  is  in- 
alienability to  the  utmost  allowed  by  the  law. 
When  aUenation  does  take  place,  it  is  not  the 
species  of  alienation  for  which  the  change  of 
system  is  principally  proposed,  but  simply  that 
species  of  re-settlement  which  is  but  a  con- 
tinuity of  the  old  family  ownership.  In  the 
usuid  course  of  things,  as  each  generation  suc- 
ceeds its  predecessor,  and  ordinarily  on  the  oc- 
casion of  the  marriage  or  attainment  of  ma- 
jority of  the  elder  son,  the  existing  settlement 
is  extinguished  or  remodelled  for  the  purpose 
of  again  extending  it  through  another  genera- 
tion, the  tenant  in  tail,  and  offspring  of  the 
stock  of  to-dav  being  cut  down  to  the  tenadt 
for  life  and  stock  of  the  new  entail  of  to-morrow. 
But  so  the  series  goes  on,  generation  after  ge- 
neration, in  perpetual  succession,  until  famifiea 
become  exhausted,  or  some  great  disturbing 
cause  arrives,  and  the  instances  are  not  few, 
and  particularly  among  the  noble  families  of 
the  country,  of  a  perpetuation  of  the  ownership 
in  the  same  family  almost  for  centuries.  The 
result  is  that  transfer,  in  the  more  ordinary 
sense  of  the  word,  of  property  held  in  strict 
settlement  during  the  existence  of  the  settle- 
ment, is  comparatively  of  small  extent.  When 
the  settlement  becomes  exhausted,  although 
not  until  then,  the  property,  its  original  sub- 
ject, ranges  itself  under  the  head  of  property 
held  in  let  simple. 

"  I  do  not  wish  to  withdraw  from  observa- 
tion that  transfer  is  in  some  degree,  the  inci« 
dent,  even  during  the  existence  of  the  settle* 
ment,  of  property  held  under  this  form  of  pro- 
prietorship, and  the  instances  of  the  exercise  of 
powers  or  sale  and  exchange,  and  powers  of 
charging,  with  gross  sums  of  monev,  other  by 
way  of  portions  for  younger  chilaren,  or  for 
the  benefit  of  the  owner  of  some  limited  estate, 
say  for  example,  a  tenant  for  life,  will  immedi- 
ately occur  to  the  mind. 

"  Sales  or  exchanges,  however,  under  powers 
of  this  description,  are,  relatively  to  the  whole 
land,  the  subject  of  the  settlement  generally, 
but  of  insignificant  amount.  They  addrese 
themselves  ordinarily  to  specific,— usually  out- 
laying portions  of  the  aggregate  estate,  and,  in 
the  language  of  Lord  Eldon,  require  '  strong 
circumstances  of  family  prudence '  to  justify 
their  exercise.  (Mortloek  v.  B^Uier,  10  Ves. 
308.) 

*«  Portions  and  other  like  charges  wiU  re- 
ouire  to  be  raised,  and  so  far,  in  one  sense  of 
the  word,  involve  transfer.  But  these,  of 
course,  exist  in  a  proportion  relatively  small 
only  to  the  whole  esUte  itself,  the  subject  of 
chiu^e  or  settiement,  and  ordinarily  involve 
no  further  transfer  than  a  mortgage. 

"  Of  property  held  in  ordinarv  settlement  the 
tendency  to  become  a  subject  ot  transfer  is  na- 


162 


Transfer  ofL/amd  Inf  Reputer.^^wigwmi  DMor^s  AaeU. 


tanlly  mach  larger  than  of  that  which  is  held 
in  strict  settlement ;  and,  on  the  question  of 
transfer,  property  held  in  ordinary  settlement 
bears»  perhaps,  a  nearer  approximation  in  its 
circnmstances  to  a  case  of  absolute  ownership, 
than  to  one  of  settlement.  In  fact,  at  the  ex- 
pieatbn  of  the  particalar  interest,  say,  probably, 
that  of  some  antecedent  tenancy  tor  life,  and 
the  attainment  of  majority  by  uie  remainder- 
men, when  the  settlement  itself  virtually  ends, 
land  held  in  ordinary  settlement  resolves  itself 
altogether,  save  in  the  article  of  subdivision, 
into  land  of  which  the  ownership  is  absolute. 
On' the  whole,  however,  so  long  as  the  settle- 
ment lasts,  there  is,  in  this  species  of  halding, 
less  tendency  to  transfer  than  under  an  abso- 
lute proprietomhip. 

"  It  seems  to  follow  that,  applying  the  sys- 
tem proposed  to  the  occasions  of  transfer  of 
the  nature  of  sale,  its  benefits,  in  the  main, 
would  have  to  be  sought  in  reference  to  the 
land  held  in  i^solute  and  unrestricted  owner- 
ship,  or  in  the  proportion  of  approxmiation  to 
it»  and  would  oinunish  in  the  ratio  in  which 
the  holding  approaches  either  to  property  held 
for  corporate  mterssts^  or  under  a  condition  of 
strict  settlement." 

With  these  data  the  Author  proceeds  to 
investigate  what  are  the  occasions  of  trans- 
fer, and  what  is  the  extent  of  cost  in  rela- 
tion to  them  under  the  present  system. 
The  result,  he  says,  will  aid  in  ascertaining 
what,  in  the  system  for  which  the  present 
is  proposed  to  be  changed,  is  the  tendency 
either  to  abridgment  of  that  cost  or  to  the 
nSbrding  of  increased  fadlities  of  transfer. 

Using  "  transfer  **  in  the  broader  sense 
adverted  to  above,  that  b,  as  embracing 
every  dealing  effecting  a  new  modification 
of  the  ownership,  the  eeea&uM  of  trtuufer 
will  be  found  to  rrnnge  within  one  of  two 
leiMi^elamu* 

"1.  Settlement, — Including  under  the  head 
testamentary  disposition  and  the  exercise  of 
powers  created  oy  the  instrument  of  settle- 
ment; and, 

''  2.  Sale. — Including  mortgage  in  the  term. 

"There  may  be.  Indeed,  occasional  instances 
in  which  a  certain  species  of  transfer  may  be 
recjuisite,  and  cost  may  be  incurred  in  respect 
of  It,  without  substantial  change  in  the  owner- 
ship, as,  for  example,  the  appointment  of  new 
trustees,  the  granting  of  leases,  the  bankruptcy 
or  insolvency  of  an  existing  owner,  ana  so 
forth;  but  it  is  not  necessary  to  make  these  a 
subject  of  distinct  division,  or  separate  consi- 
deration. 

''  Whether  it  wotild  be  so  under  the  new 
mtem  remains  to  be  seen.  At  present,  mere 
devolution,  whether  by  the  death  intestate  of 
an  ancestor,  or  the  termination  of  preceding 
interests,  now  creates  no  occasion  for  any  spe- 
cific act  of  transfer,  and  involves  no  cost.  The 
mere  act  of  taking  possession  is  the  completion 
of  the  title,. and  this  is  done  wholly  irrespec- 
tive of  legal  assurance  of  legal  cost" 


The  pomts  for  discossion  thus  suggestid 
as  relating  to  both  cost  and  facility  of  deal- 
ing, Mr.  Goodeve  contends, — malangsBow- 
ance  for  those  sndden  or  urgent  occasions 
of  sale  which  brook  no  delay,— the  vhole 
question  does,  in  the  main,  piacticany  re- 
solve itself  into  but  one  question*— the  qm- 
Hon  ofcott, 

''Doubtless,  there  may  be  instances  in 
which,  for  some  unexpected  purpose,  it  might 
be  convenient  to  Uie  owner  of  land  to  rii«i 
with  it  into  the  market,  and  if  the  prodadkn 
of  some  registration  '  Scrip'  enabled  him  to  k- 
oomplish  the  sale,  it  is  possible  that  this  might 
be  effected  with  greater  facility  than  it  ccraki 
under  the  present  system.  Even,  in  the  case 
put  however,  some  delay  would  be  likely  to  take 
place  before  the  transaction  could  be  finally 
perfected,  and,  as  matters  now  stand,  what 
would  there  be  to  prevent  a  bond  JUe  evaer 
from  entering  into  any  contract  of  aalehowerer 
hurried,  beyond  the  natural  preventative  of  the 
case,  that  buyers  are  not  ordinarily  found  for 
land  in  such  sudden  emergencies.  In  troth, 
though  I  have  made,  the  exception  for  the  aake 
of  theoretical  acciuracy,  it  may  be  conjectnred 
that  the  instances  would  he  too  few  here  to  re- 
quire consideration. 

"  On  the  other  hand,  it  will  be  ^miliar  to 
those  conversant  with  such  matters,  that  in  any 
ordinary  case  of  sale,  the  delay  in  its  nltimate 
completion  not  unfrequentlv  lies  at  the  door, 
not  of  the  vendor  but  of  the  purchaser,  and 
this,  perhaps,  notwithstanding  a  penaltjr  of  a 
5/.  per  cent,  interest  to  which  the  condition  of 
his  purchase  exposes  him." 

Treating  thent  Cotts,  as  arising  wtder 
one  or  other  of  the  two  heade.  Settlement 
or  Sale,  Mr,  Goodeve  inquires  qf  uhat  tk 
elements  of  cost  wider  each  head  tontiit. 

**  And  here  it  should  be  observed  that,  of 
cost  itself,  the  component  parts  will  be  fonnd, 
in  the  main,  ranging  under  one  or  two  heads, 
or  the  combination  more  or  less  of  both  of 
them,  and  these  are,  Ist,  the  costs  of  the  in- 
vestigation into  and  establishment  of  the  title 
of  the  party  profoosing  to  transfer  itself,  indnd- 
iQg  as  part  of  the  latter,  those  accompanyiog 
matters  of  coat  which  occasbnally  present 
themselves,  as,  for  instance,  collateral  cow- 
nants  for  the  production  of  title-deeds  and  the 
like." 

Here  we  must  pause  for  the  present,  and 
shall  in  the  next  or  an  e«dy  Nmaber  cntw 
on  the  question  of  the  saving  ofexpt^  hy 
the  proposed  Register  of  Tides. 


POWER  OV£R  JUDGMBNT 
DEBTOR'S  ASSETS. 

AMOifGST    the   various  ,works  en  w^ 
Common  Law  Pioeednce  Act,  1864,  is  one 
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by  Mr:  PkUiM,  the  Special  Pleiider,^  who 
has  appended  to  aeveral  of  the  Sections  a 
concise  and  useful  commentary.  We  select, 
for  the  present,  his  notes  on  that  part  of 
the  Act  which  authorises  the  examination 
of  a  judgment  debtor  as  to  the  debts  due  to 
him  (s.  60),  and  enables  a  judge  to  order 
an  attachment  on  such  debts  (s.  61).  After 
stating  these  two  sections,  Mr*  Pluli^s  re- 
marks that 


''Foreign  attachment  has  long  been  one  of 
the  most  important  customs  of  the  city  of 
London.  The  principle  is  derived  from  the 
civil  law,  and  the  object  of  the  proceedinit  iias 
been  briefly  described  to  be  'to  enable  the 
creditor  to  attach  the  money,  debts,  or  goods 
of  his  debtor  in  the  hands  of  a  third  person, 
and  80  deprive  the  owner  of  HI  control  over 
the  subject  of  the  attachment  until  he  appears 
to  answer  the  claims  of  his  creditor,  or  until 
the  debt  is  satisfied.'  Loeke  <m  Foreign  AU 
tadmeni9^  n.  2.  The  present  enactment,  how« 
ever,  thougn  no  doubt  suggested  by  the  cus- 
tom of  foreign  attachment,  makes  no  reference 
to  k,  or  to  the  rules  of  any  court  in  which  Uie 
principle  of  it  has  been  adopted,  but  simply 
presents  a  new  mode,  complete  in  itself,  of 
enforcing  satisfaction  of  judgments,  in  addi- 
tion to  the  modes  of  execution  at  present  pos- 
sessed by  the  Superior  Courts  of  Common 
Law.  This  proceeding  by  attachment  is  given 
only  to  creditors  who  nave  obtained  lodgement, 
and  onlv  against  debts  due  to  the  debtors  on 
such  ja4gments ;  the  debt  in  respect  of  which 
the  order  to  attach  is  made  being  bound  in  the 
hands  of  the  garnishee  by  the  service  of  such 
order,  or  notice  of  it  as  directed,  and  payment 
by  the  garnishee  to  the  judgment  creditor  being 
made  enforceable  by  the  proceedings  detailed 
in  the  aectiona  that  toUow.^' 

On  the  62nd  section  Mr.  Philips  observes 
that  the  words  **  Debts  due  or  accruing  to 
the  judgment  debtor,*'  comprise  ascertained 
debts  presently  payable  or  becoming  pay- 
able, and  he  refers  to  Shelton  v.  Moii,  6 
Exch.  231,  where  the  words  "  due  or  grow 
ing  due*'  were  held  to  include  a  debt 
though  not  then  payable.  In  that  part  of 
the  62nd  secUon  which  enacts  that  the 
Judge's  order  '*  shall  bind  such  debts  in  his 
hands,"  Mr.  Philips  says, 

**  The  word  '  bind,'  as  used  in  the  statute 
29  Car.  2,  c.  3,  s.  16,  with  reference  to  the  writ 
of  JL/<r.,  and  its  delivery  to  the  sheriff,  relates 
to  the  debtor  himself,  so  as  to  vacate  any  in- 
termediate assignment  made  by  him  otherwise 
than  in  market  overt ;  but  the  delivery  of  the 
writ  to  the  sheriff  does  not  change  the  pro- 
perty in  the  goods.  See  per  Fatteetm,  J.,  in 
Qiie9yt.  Qrover,  1  Q.  &  Fm.  74,  et  teq.j  9 
Biog.  136,  137-  The  attachment  under  the 
above  section,  when  effected   by  service  or 
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notice  of  the  order,  as  therein  directed,  will 
deprive  the  debtor  of  any  power  of  dealing  with 
the  debt  attached,  so  as  to  defeat  the  right  of 
the  judgment  creditor,  and  will  render  a  pay- 
ment to  the  debtor  by  the  garnishee  invalid* 
In  bankruptcy,  setting  apart  questions  of 
fraudulent  preference,  collusion,  and  procure- 
ment, the  attachment,  if  it  be  made  prior  to 
any  act  of  bankruptcy,  will,  in  case  of  a  fiat 
issuing  against  the  judgment  debtor  after  such 
attachment,  but  before  payment  is  enforced 
from  the  garnishee,  bind  the  debt  notwith- 
standing the  fiat;  but  it  will  be  otherwise 
where  there  is  an  act  of  bankraptcy  prior  to 
the  attachment,  although  the  judgment  cre- 
ditor has  no  notice  of  it,  inasmuch  as  the  title 
of  the  assignees  by  relation  will  then  prevail, 
there  being  no  provision  that  such  attachment 
shall  in  that  case  be  valid.  Though  the  Bank- 
rupt Law  Consolidation  Act,  1849»  contains 
vdRnf  provisions  to  protect  band  fide  trans- 
actions from  the  operation  of  the  doctrine  of 
title  by  relation,  there  are  none  that  appear 
capable  of  being  applied  to  an  attachment  under 
this  section  before  payment  is  enforced  against 
the  garnishee ;  s.  133  of  that  Act  renders  valid, 
notwithstanding  any  prior  act  of  bankruptcy, 
'all  executions  and  attachments  against  the 
goods  and  chattels  of  any  bankrupt  bond  fide 
executed  and  levied  by  setgure  and  sale  before 
the  date  of  the  fiat  or  the  filing  of  such  peti- 
tion :'  so  that,  even  assuming,  for  the  purpose 
of  these  observations,  that  a  debt  due  to  the 
bankrupt  would  be  included  in  the  expression 
'  goods  and  chattels,'  aa  here  used,  the  attach* 
ment  does  not,  in  the  case  referred  to,  come  . 
within  the  protection  of  the  clause,  so  as  to 
bind  the  dent.  It  is  scarcely  necessary  to  ob- 
serve, that  the  clause  would  apply  precisely  to 
the  case  of  an  execution  against  the  garnishee 
becoming  bankrupt,  made  and  levied  by  seisuro 
and  sale  Mfore  the  fiat. 

"The   case   of   insolvency   stands   on   a 
different  footing.     The  insolvency  laws  do 
not,  as  is  well  known,  adopt  the  principle  of 
title  by  relation,  though  certain  transactions 
prior  to  the  vesting  order  under  1  &  2  Vict, 
c.  110,  or  the  petition  under  the  protection 
acts,  are  invalidated   by  express  provisions 
directed  against  them ;  for  example,  the  pro-  • 
visions  in  those  statutes  as  to  voluntary  pre* 
fereni^,  and  as  to  executions  on  warrants  of 
attorney,  as  to  bills  of  sale,  &c.    There  is  no-  , 
thing,  however,  in  the  Insolvency  Acts  above 
referred  to,  to  invalidate  the  effect  of  an  attach* 
ment  obtained  by  a  judgment  creditor  under  ' 
this  present  statute,  if  made  at  any  time  prior 
to  the  vesting  order  under  1  &  2  Vict.  c.  110, ' 
or  the  petition  under  the  Protection  Acts. 

*'  In  Woodland  v.  FkUer,  11  Ad.  &  £U.  859, 
on  a  judgment  against  T.,  there  had  been  a  : 
fi.fa.  issued  and  lodged  with  the  deputy  (under 
Stat.  3  &  4  Will  4,  c.  42,  s.  20),  of  the  sheriff,  . 
and  a  warrant  issued  by  the  deputy,  and  after- 
wards, on  the  same  day,  a  vesUng  order  under 
1  &  2  "Tict.  c.  110,  made,  transferring  the 
estate  of  7.,  under  which  the  assignee  took 
possession  of  T.'s  property,  which  was  after*  ^ 
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'wards  leixed  by  the  sheriff's  officer^  and  it  wm 
held  that  the  eeizare  was  proper.  It  was  con* 
tended,  on  behalf  of  the  assij^nee,  that  the  vest- 
ing order  was  equivalent  to  a  sale  in  market 
overt,  bat  the  Court  decided  otherwise ;  and 
Pdtteson,  J.,  after  stating  that  the  delivery  to 
the  deputy  was  a  delivery  to  the*  sheriff^  said, 
'  that,  however,  does  not  change  the  property, 
nor,  indeed^  does  the  seianre  do  so  (Giles  ▼. 
Graver) ;  but  the  delivery  does  bind  it«  so  that, 
into  whosesoever  hands  it  comes  afterwards,  it 
ir  liable  to  be  seized  under  the  writ ;  the  debt- 
or may  convey  it  away,  but  not  so  as  to  defeat 
the  right  of  the  execution  creditor/  And  as 
to  the  argnment  as  to  sale  in  market  overt,  the 
same  learned  Judge  observed  that  the  statute, 
i.e.  the  Insolvent  Debtors'  Act,  merely  said 
that  the  order  should  have  the  effect  of  ves^ 
ing,  without  carrying  the  transaction  bevond 
the  conveyance  under  the  former  Insolvent 
Debtors'  Act,  that  it  got  rid  of  no  charge.'* 


LAW  OF  ATTORNEYS. 

TAXATION   OF   BILL   OF   COSTS   FOR  BV8I« 
NE88   IK  THB    REGISTRATION    COURTS. 

A  solicitor  was  employed  in  respect  of 
some  election  matters,  and  delivered  his 
bill  of  costs,  whereupon  the  client  obtained 
an  order  of  course  for  its  taxaticm,  aUeging 
that  it  did  not  contain  any  item  for  business 
done  in  either  of  the  courts  of  law  or  equity. 
The  bill  contained  an  item  for  attending  and 
conducting  the  registration  for  the  Lincoln 
district  of  the  part  of  Lindsey.  On  a 
motion  to  discharge  the  order,  the  Master 
of  the  Balis  said, — "  I  am  of  opinion  that 
the  court  has  jurisdiction  to  order  the  tax- 
ation of  this  bill.  The  Statute  says,  'thai 
in  case  no  part  of  such  business  shall  have 
been  transacted  in  any  court  of  law  or 
eanity/  the  Lord  Chancellor  or  the  Master 
or  the  Bolls  may  order  the  taxation  of  a 
bais. 

"  The  only  question  is,  whether,  on  the 

construction  put  on  those  words,  the  bnsi- 

.  ness  mentioned  in  this  case  comes  within 

the  definition    'business  traasacted  ia  a 

conrtoflaw/ 

"The  first  thing  which  strikes  me,  as  it 
did  Lord  Lyndhurst  in  re  Gaitskell,  Phill. 
576,  was  the  generality  of  these  words, 
*  business  transacted  in  any  court  of  law  or 
equity.'  Lord  Lyndhurst  says,  *  it  appears 
that  these  words  are  borrowed  from  the 
Statute  of  Geo.  2,  where  they  have  beea 
repeatedly  the  subject  of  judicial  decision ; 
and  the  doctrine  of  all  the  cases  is;  that  to 
come  within  the  meaning  of  those  words, 
the  business  must  be  some  proceeding  either 
in.  a  suit  or  with  a  new  to  a  suit.'  This  ia 
the  key  to  the  construetioB. 


**  The  qaeatkn  hiam  is,  whether  (he  items 
whi^  are  here  stated^ — *  attending  to  the 
regiatntioD  of  lineolashire  in  the  yesi 
l837/*-*is  a  proceeding  within  a  suit,  or 
wiUi  a  view  to  the  soit^  in  aCourt  of  LsW  or 
Eqoity?  That  is  the  question  I  have  to  oon- 
siderin  this  case. 

**  I  am  of  opiaioD^  thos^h  I  do  not  know 
whether  it  is  necessary  to  come  to  a  condn- 
sion,  that  the  Registration  Court  is  not  a 
Court  of  Law  or  Equity  within  the  Statute. 
I  concur  in  an  observation  of  Mr.  Pahner, 
that  tiie  mere  fact  (^  calling  it  a  court,  does 
net^tnakeitaCoiirtof  LaworEquity.  It  is 
a  court  of  registration ;  its  object  is  not  to 
determine  rights  between  contendingparties, 
but  the  rights  of  persons  to  exercise  hi^h 
constitutional  functions,  and  to  asoertaiii 
who  are  entided  to  exercise  these  rights ; 
and  although  many  nice  qoestions  may 
arise,  and  although  the  rights  as  betweai 
parties  may  have,  ineideotuly,  to  be  deter« 
mined  by  the  revising  barrister,  still  there 
is  no  suit  or  action  between  parties,  though 
one  person  claims  a  vote  and  another  objects 
to  it.  The  whole  object  is,  to  perfect  and 
make  accurate  the  list  of  persons  qualified 
to  exercise  the  functions  of  voters.  It  b 
eai^  to  illustrate  it  thus  :-^L[i  the  ceart  of 
coBUDon  couneil  or  of  aldermen  a  question 
might  arise,  in  whieh  it  miglit  be  necessary 
to  employ  a  solicitor,  but  thait  would  not 
make  them  Courts  of  Law  or  Equity  within 
the  Stotute. 

**  I  am  strengthened  in  this  by  the  fact, 
that  there  is  no  observation  which  has  been 
made  as  regards  the  B^istration  GonitB, 
which  would  not  equally  apply  to  the  Court 
of  Bankruptcy,  and  yet  the  Act  specified 
proceedings  in  bankruptcy  or  lunacy,  which 
would  be  unnecessary  if  they  were  Courts 
of  Law  or  Equity.  Even  if  RegistratioD 
Courts  were  considered  Courts  of  Law,  stOl 
it  would  be  difBcult  to  hold,  that  the  ob- 
jecting to  a  vote,  or  the  defending  the  right 
to  be  on  the  list  of  voters,  on  behalf  of  a 
candidate,  would  be  a  proceeding  either  in 
a  suit  or  with  a  view  to  a  suit  on  his  part. 
I  cannot  distin^ish  this  from  the  employ- 
ment of  a  sdieitor  to  go  into  Court  and 
take  a  note  of  the  proceedings  in  which  the 
employer  might  be  materially  interest^, 
and  might  consider  of  importance  to  him, 
but  to  which  he  was  no  party.  That  would 
not  be  aproeeeding,  eithorin  a  suit  or  with 
a  view  to  a  suit.  In  that  view«  it  is  impos* 
sibls  to  say>  that  this  is  a  proeoedi^  in 
a  court  of  law  or  eqmty  within  the  mean- 
ing of  the  Statute.  It  is  said  that  the  Bill 
ought  to  be  taxed  at  law,  bat  this  is  metely 
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saying  thafc  it  is  Uiable  by  a  diflerent 
officer,  oo  the  same  principles;  and  it  is 
admitted  that  there  is  no  taxing  officer 
in  the  Registration  Court. 

"  I  was  struck  with  the  observation,  that 
the  Bill  delivered  was  not  in  a  form  fit 
for  taxation ;  and  although  I  must  refuse 
this  application  with  costs,  it  must  be  with- 
out prejudice  to  the  right  of  Mr.  Andrews 
to  present  a  petition  for  leave  to  amend  the 
Bin  deUvered  by  him."  In  re  Andrews,  17 
Beav.  510. 


LAW  OP  COSTS. 

OF   TBU8TX8  APPOINTED   PSNDXNTa   LIT*. 

Pi&NOiifG  a  suit  to  remove  the  sarviving 
trustee  of  a  will,  on  the  ground  of  minconduct, 
and  for  the  appointment  of  a  new  trustee  in  his 
stead,  such  trustee  appointed  Mr.  Rigby  a 
trustee  under  a  power  vested  in  him,  and  the 
new  trustee  was  afterwards  made  a  party  to  the 
suit.  Mr.  Rigby,  who  did  not  object,  was  re- 
moved at  the  hearing  together  with  the  de- 
fondaat 

The  Master  of  the  Rolls  said—"  1  can 
neither  give  nor  make  Rigby  pay  costs.  A 
gentleman  before  being  appointed  trustee  is 
infomied  that  the  persons  beneficially  entitled 
to  the  trust  property  have  had  a  comspoad- 
ence  with  the  existing  trustee,  and  that  they 
assert  that  the  trust  funds  have  been  mis- 
applied. He  also  knows  that  the  surviving 
trustee  was  about  to  leave  the  country  for  a 
considerable  time,  and  that  the  cesivis  que 
trust  charge  him  with  a  misapplication  of  the 
estate,  and  knowing  this,  he  consents  to  be- 
come a  trustee  without  any  communication 
with  the  eestms  que  trust. 

*'  I  think  that  a  person  thrusting  himself,  as 
it  were,  into  a  trust,  was  bound  to  inquire  into 
the  existing  circumstances ;  and  though  I  am 
always  disposed  to  give  trustees  their  costs, 
eonndering  the  arduous  and  important  duties 
they  have  to  perform,  I  think  that  a  party  act- 
ing in  this  manner  is  not  entitled  to  any  costs." 
Peaffieidy.  Beuu,  17  Beav.  522. 


James  Cottingbam,  Esq. 

Charles  Parker  Butt,  Esq. 

Leonard  Stewart,  Esq. 

Charles  Wethered  WiUctt,  Esq.,  M  JL 

Charles  John  Hill,  Esq.,  B.A. 

James  Drummond  Griffith,  Esq.,  B.A. 

Joseph  Robert  Monkhouse,  Esq.,  B.A. 

Graham  Hastings,  Esq.,  B.A. 

Francis  Rowden,  Esq.,  B.A. 

Charles  Plummer,  Esq.,  B.A. 

Joseph  Dacre,  Esq.,  M.A, 

INNER  TEMPLE. 

Nov,  17. 
Mountstuait  Elphinstone  Grant  Duff,  Esq.. 
M.A. 
Hans  William  Sotheby,  Esq.,  B.A. 
Henry  Latham,  Esq.,  B.A. 
Charles  North,  Esq.,  B.A. 
John  Dawson  Mayne,  Esq. 
Thomas  Joseph  Torr,  Esq.,  B.A. 
William  Bachelor  Coltman,  Esq. 
Creorge  Moubray  Sutherland,  Esq. 
Charles  James  Watkin  Williams,  Esq. 
Henry  Bruce  Amaud,  Esq. 

MIDDLE  TEMPLE. 

Nov.  17. 

Michael  Maxwell  Philip,  Esq. 
John  Dunbar,  Esq.,  B.A. 
Hamilton  Charles  Palmer,  Esq.,  LL.B. 
Richard  Greene,  Esq.,  B.A. 
Michael  Angelo  Garvey,  Esq.,  LL.B. 
Ralph  Walters,  Esq. 

gray's  ink* 

Nov.  17. 
Robert  Bakei*  Jones,  Esq. 


BARRISTERS  CALLED. 

Mid^admos  Term,  1854. 
Lincoln's  inn. 
Nov.  17. 
Alexander  Edward  Miller,  Esq.,  B.A. 
John  Westlake,  Esq.,  M.A. 
Herbert  Coleridge,  Esq. 
Charka  Piffard,  Esq.^  B.A. 


SELECTIONS    PROM   CORRE- 
SPONDENCE. 

LAW   PABTNEBSHIP.^REMEDT    FOB    WAKT 
or  ACCOUNT. 

A,  and  B.  were  partners  in  the  law  under 
written  articles.  The  partnership  was  dis- 
solved nine  years  ago  by  the  usual  notice  in 
the  Gasette,  A.  was  to  receive  and  pay  all 
debts.  The  parties  mntnally  '' engaged ''  by 
an  agreement  in  writing  cotemporaneons 
with  the  dissolution,  to  dehver  an  account  to 
the  other  of  aU  moneys  received,  and  to  pay 
over  to  A,  the  amount  receivable  by  him.  B.* 
notwithstanding  repeated  demands  and  notices 
in  writiaff  from  A^  refuses  to  deliver  any  ac« 
ooont,  although  it  can  be  proved  that  he  has 
receifed  many  large  sums  on  account  of  the 
firm,  but  above  six  years  ago* 

Has  A,  notwithstanding  the  lapse  of  time, 
a  remedy  against  B.f  and  should  it  be  by 
action  of  account,  so  as  to  apply  for  a  com- 
pulsory reference  under  the  recent  regulations, 
or  by  a  bill  or  claim  in  Equity,  or  would  an 
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appUcatioQ  to  the  Ck>art  of  Qaeen's  Bench  be 
desirable  to  compel  B.,  as  an  attoraey^  to  per- 
form his  engagement  ?  A 
December  21,  1854. 

LAND   AOKNT8. 

A  good  and  honourable  land  agent  is  a  most 
important  person  in  the  management  of  landed 
property.  I  wish  to  learn  from  your  more  ex- 
perienced correspondents  what  is  the  practice 
of  delivering  up  documents,  vouchers,  and 
papers  when  the  land  agent  ceases  to  be  such 
or  dies. 

I  have  heard  of  recent  instances — one  where 
the  whole  of  the  agency  papers  were  burnt  or 
destroyed  by  the  agent,  and  in  another  case 
where,  although  a  small  part  was  delivered  up, 
yet  vouchers  of  settled  accounts  and  the  whole 
of  the  other  papers  were  detained. 

This  is  a  most  important  subject,  the  more  it 
is  considered,  for  landed  proprietors,— many  do 
not  keep  copies.  A  Bakribtbr. 

PROFESSIONAL  LISTS. 

PBRPBTUAL  OOMMI88IONBR8. 

Appointed  under  tke  Fines  and  Recoveries  Act, 
with  dates  when  gazetted. 

Cochrane,  William,  Grantham,  in  and  for 
Uie  Borough  and  Stoke  of  Grantham,  with  its 
limits  in  the  county  of  Lincoln,  also  in  and  for 
the  parts  of  Kesteven  in  the  same  county.  Dec. 
19. 

Curtis,  Harry  Porter,  Romsey,  in  and  for  the 
county  of  Hants. 

Haines,  George  James,  Parringdon,  in  and 
for  the  county  of  JBerks.    Dec.  22. 

Welsby,  William,  Ormskirk,  in  and  for  the 
county  of  Lancaster.    Nov.  2 1 . 


Wright,  Newenbam  Charies,and  John  Keep 
Weedon,4,  Fumival*8  Inn,  Holbom,  Attorneys, 
Solicitors,  and  Conveyancers.    Dec.  22. 


POST^FFICE  REGULATIONS. 

MONBT  0RDBR8. 

1.  On  and  after  the  Ist  of  January  next,  the 
rule  requiring  the  payment  of  an  additional 
commission  for  a  duplicate  money  orderi  or 
for  a  transfer  from  one  oflke  to  another,  &c., 
will  be  extended  to  cases  of  alteration  in  the 
name  of  the  remitter  or  payee. 

2.  The  payment  of  the  additional  commis- 
sion, vis.  3^.  on  all  sums  not  exceeding  2/., 
and  Gd.  on  all  sums  between  2i.  and  5/.  most 
be  invariably  made  b^  postage  stamps  tran^ 
mitted  with  the  application ;  and  unless  the 
amount  be  so  transmitted,  the  application  will 
not  be  complied  with. 

3.  All  applications  upon  this  subject  most 
be  addressed  to  the  Controller  of  the  London, 
Dublin,  or  Edinburgh  Money  Order  Office, 
according  as  the  order  was  issued  in  EngUnd 
(or  Wales),  Ireland,  or  Scotland. 

4.  The  errors  which  often  make  alterations 
in  money  orders  necessary  may  be  avoided  by 
the  use  of  the  printed  forms  of  applicatisa 
which  are  sold  at  all  Money  Order  Offices  at 
the  rate  of  five  for  one  halfpenny,  aadby  the 
applicant  always  examining  his  order  before 
quitting  the  issuing  office. 

(Signed)      Rowland  Hill,  5ec. 
Decemb^,  1854. 


COUNTRY   COMMX8SIONBR8  TO   ADMINISTER 
OATHS   IN   CHANCERY. 

Appointed  under  the  16  ^  17  Vict.  c.  78,  with 
dates  when  gazetted. 
Davis,  Edward  Marsh,  Ross.    Dec  5. 
Houchen,  John,  jun.,  Thelford.    Dec«  1. 


DISSOLUTIONS  OP  PROFESSIONAL  PART- 
NERSHIPS. 

From  ^\st  Nov.  to  22nd  December,  1854,  both 
inclusive,  with  dates  when  gazetted, 

Clough,  Thomas  William,  and  Alfred  Ban* 
toft,  Huddersfield,  Attorneys  and  Solicitors, 
Dec.  1. 

Rogerson,  Thomas,  and  John  Radcliffe,  Ld- 
Terpool,  Attorneys  and  Solicitors.    Dec.  5. 

Rolt,  Frederick,  and  Charles  Etherington,  4, 
Skinner's  Place,  Sise  Lane,  Attorneys,  Solici- 
tors, and  Conveyancers.    Dec.  1. 

Skerratt,  James,  and  Joseph  Remer,  Sand- 
back,  Attorneys  and  Solicitors.    Nov.  21. 

yardyt  William  Stoughton,  and  James  Fre- 
derick Delmar,  7,  Finsbury  Square,  Attomeyi, 
Solicitors^  and  Conveyancers.    Nov,  24. 


NOTES  OP  THE  WEEK. 

INCONVENIENCE   OF  THE    CITY  COUSTS  Or 
JUSTICE. 

During  the  progress  of  the  cause  of 
Pamell  v.  Goater,  on  the  2 Ist  December, 
at  Guildhall,  Lord  Campbell  frequently  com- 
plained of  the  noise,  and  directed  that  a  door 
leading  into  the  body  of  the  Court  might  be 
kept  closed.  The  order  not  baring  been 
obeyed,  his  lordship  directed  that  the  ush^ 
who  had  charge  of  the  door  should  be  broagnt 
before  him.  He  was  accordingly  sent  for,  but 
it  appeared  he  was  not  to  be  found  at  his  po«t. 

Lord  Cflmp6e«.— "The  manner  in  which 
these  Courts  are  kept  is  disgraceful.  Amon^ 
other  reforms  there  must  be  a  reform  io  the 
Courts,  or  I  will  adjourn  the  sittings  to  the 
other  end  of  the  town.  It  is  the  duty  of  the 
city  to  provide  proper  attendants  to  preserve 
order  and  keep  persons  in  their  proper  piacw. 
For  myself,  1  will  sav,  1  do  not  are  if  the 
Courts  are  removed  from  the  city  altoffctjier, 
and  I  shall  certainly  make  that  proposid.-- 
From  The  Daily  News,  i22nd  December.  18a4. 

NEW   MEMBERS   OF   PABLUMBNT. 

9VUUam  Stuart,  jnn.,  Esq.,  for  Bedford,  in 
the  room  of  Henry  Stuart,  Esq.,  deceased. 
Sir  Joseph  Paxton,  Knight,  for  CownOT,  ift 
,  the  room  of  Charles  Geach,  Esq.,  dccessetl. 


Abtef  €fth9  Wetk.-'^kgperwr  Comthf  Ba§.^r.  C.  Kimder^. 


^  JoKphHniiomeIUed,EMq..§ar Abingdon, 
in  the  room  of  MonUgu  Bertie,  Eeq.  (com- 
monly  called  Lord  Norreys),  now  Earl  of 
Abingdon,  lummoned  to  the  House  of  Peers. 

Bpbert  Stayner  Hoffard,  Etq .,  for  the  Eaetem 
Division  of  the  county  of  Gloucester,  in  the 
room  of  Sir  Michael  Hicks  Hicks  Beach,  Bart, 
•decased. 

Hugh  Fortescue,  Esq.,    commonly   called 
Vtseotmt  Bbringtom,   for  Marylebone,  in  the 
room  of  Dudley  Coutts  Stuart,  Esq.,  com- 
monly called  Lord  Dudley  Coutts  Stuart,  de- 
ceased. I 
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LAW  APPOINTMXNT8. 


Mr.  Craufurd,  the  present  Solicitor-General 
for  Scotland,  will  be  appointed  to  the  vacant 
seat  npon  the  Bench  caused  by  the  death  of 
Lord  Rntherfurd.  There  being  at  present  an 
Eari  of  Crawford,  he  will  therefore  take  hit 
seat  as  Lord  JrdmilUm, 

T%oma9  Mak€MMie,  Esq.,  the  Sheriff  of  Ross, 
obtains,  with  the  full  satisfaction  of  the  Pro* 
fession,  the  gown  of  Solicitor-Genenl. 

Mr.  Philip  Smith  Sparling,  of  Colchester, 
has  been  appointed  Clerk  to  the  Burial  Board 
ofSt.  Osyth,£ssez. 


RECENT   DECISIONS   IN  THE  SUPERIOR   COURTS. 


»suntx  at  tbt  3Ronir. 

EarU  V.  Ferris.    Nov.  13, 1854. 

SUIT    BY    HUSBAND    CLAIMING     PROPERTY 
PURCBA8BD   BY  WIFB. — PARTIES. 

Held,  that  the  wift  it  not  a  neeetsaty  party 

to  a  twii  by  a  hmaband  agamtt  her  trustee 

for  a  declaratum  that  eertam  property, 

which  she  had  purchased,  aud  had  had  com- 

veyed  im  trust  for  herself,  was  held  by  the 

trustee  ia  tru^for  himseff ;  aud  a  demurer 

OM  her  behaffwas  allowed,  where  she  was 

a  defeudaut. 

This  bill  was  filed  by  the  plaintiff  against 

his  wife  and  her  trustee,  for  a  declaration  that 

certain  property,  which  she  had  purchased  out 

of  her  savings,  and  had  had  conveyed  in  trust 

for  herself,  was  held  by  the  trustee  in  trust  for 

the  plaintiff. 

Palmer  and  Batieu  appeared  in  support  of  a 
demurrer  by  the  wife. 

Samdys  for  the  plaintiff,  contriL 
The  Master  qf  the  Rolls  said,  that  in  accord- 
ance with  Daois  ▼.  Prout,  7  Beav.  288,  the 
demurrer  must  be  allowed,  as  a  wife  could  only 
be  made  a  defendant  to  a  suit  by  her  husband 
in  respect  of  her  separate  estate. 

Miliary.  Chqman.    Dec.  4, 1854. 

WILL. — CONSTItUCTION.  —  "  OB.*'  —  SUBSTI- 
TUTIONAL DEVISE. 

A  testator,  by  his  will,  devised  eertaiu  prO' 
perty,  to  which  he  was  entitled  upon  the 
death  of  a  tenant  for  Vife,  to  trustees  in 
trust  to  convert  the  same  and  to  divide  the 
proceeds  equally  between  his  children  living 
at  the  death  of  the  tenant  for  life,  or  such 
others  as  would  have  been  entitled  at  the 
death  of  their  parents :   Held,  upon  the 
death  of  the  tenant  for  life  qfter  the  testa- 
tor, that  the  children  thin  living  were  eu' 
titled  only,  and  to  the  eaelusUm  of  a  grands 
child  whose  father  pre-deeeased  the  tenant 
for  life,  although  he  survived  the  testator. 
The  testator,  by  his  will,  dated  in  July,  1815, 
deviled  certain  property,  to  which  he  was  en- 
titled upon  the  death  of  a  tenant  for  life,  to 
trustees  in  trust  to  convert  the  same  and  to  di- 


vide the  proceeds  equally  between  his  children 
living  at  the  death  of  the  tenant  for  life,  or 
such  others  as  would  have  been  entitled  at  the 
death  of  their  oarenU.  It  appeared  at  the  death 
of  the  tenant  tor  life,  who  survived  the  testator, 
that  there  were  two  children  (the  present  plain- 
tiffs)  surviving,  and  a  grandson  (the  defendant) 
whose  father  survived  the  testator  but  prede- 
ceased the  tenant  for  life. 

Palmer  and  Surrage  for  the  pluntiffs ;  FoU 
lett  and  De  Gex  for  the  defendant. 

The  Master  of  the  Rolls  said,  that  the  word 
'*  or  "  was  substitutional,  and  the  gift  only  ope- 
rated on  the  testator  surviving  the  tenant  for 
life,  and  the  defendant  was  not  therefore  en- 
titled. . 


Oict'CtniCfllor  AitOrentfes. 
Jtffiih'fit  V.  Bryant.    Nov.  9, 1854. 

ORDER  OP  COURSE  TO    CHANGE   8OLI0ITOB 
— DIflCHAROB-— 8UPPRE88IO   VERI. 

An  order  was  obtained  at  the  Rolls  as  of 
course  to  change  the  solicitor  on  the  fv- 
cprd :  upon  its  appearing  that  there  was  a 
'special  agreement,  which    had   not  been 
stated  on  the  order  being  obtained,  it  was 
discharged  with  costs* 
This  was  a  motion  to  discharge  an  order, 
which  had  been  obtained  as  of  course  at  the 
Rolls,  to  chauffe  solicitors  in  this  case.    It  ap- 
peared that  there  was  a  special    amement 
which  had  not  been  stated  on  the  order  bdng 
obtained. 

Glasse  and  Bennett  in  support,  Thller 
contrJL 

The  Vtce-Chaneellor  said,  that  a  special 
order  should  have  been  obtained,  and  dis- 
charged the  order  of  course  with  costs. 


Jenkins  v.  Vaughan.    Dec.  7,  18S4. 

8UBP€ENA  TO  HBAR  JUDGMENT. — SUBSTI- 
TUTED SEBViCE  ON  defendant's  80- 
LICITOB8. 

Leave  given  to  substitute  service  qfthe  «ii6- 
peena  to  hear  judgment  on  a  drfendant, 
whose  solicitors  had,  by  leave  of  the  Court, 


r.  C.  Kmdenlej.'^VX.  Shior/.— Q«wji'*  Beneh.^Commom  Pleat. 


les    Superior  Courti 

been  eened  with  the  c&py  hitt,  and  where, 

on  their  not  appearing,  the  plaintyf  had 

entered  an  appearamce  and  no  oMtwerkad 

bmnpniin. 

This  wm  a  motion  for  leave  to  tabttitote 

the  aerrice  of  the  sabposna  to  hear  judgmeBt 

on  a  defendant,  whose  flolicitors  had,  by  leave 

.oftheConrt,  been  aerved  with  the  oopybill, 

•and  on  their  not  appearing,  the  plaintiff  had 

obtained  leave  to  enter  an  appaarance,  bat  no 

.anamerwaspiatin. 

W.  W.  Cooper,  in  support,  Tcferred  to  the  15 
&  16  Vict.  c.  86,  8.  26,  which  enacts,  that  "in 
suits  in  the  said  Court  commenced  by  bill, 
where  notice  of  modon  for  a  decree  or  decretal 
order  shall  not  have  been  given,  or  having 
been  given  where  a  decree  or  decretal  order 
shall  not  have  been  made  thereon,  issue  shall 
be  joined  by  filing  a  replication  in  the  Conn  or 
to  the  effect  of  tbe  repbcation  now  in  use  in  the 
sdd  Court ;  and  where  a  defendant  shall  not 
have  been  reouired  to  answer  and  shall  not 
have  'answerea  the  phdntiff 's  bill,  he  shall  be 
considered  to  have  traversed  the  case  made  by 
the  bill,*'  and  to  the  28th  Order  of  August  7, 
1852,  directing  that,  "  where  a  defendant  shall 
not  have  been  required  to  answer,  and  shall  not 
have  answered  the  plaintiff's  bill  so  that  under 
the  15  &  16  Vict.  c.  86,  s.  26,  he  is  to  be  con* 
•  ndered  as  having  traversed  the  case  made  by 
the  bill,  issue  is  nevertheless  to  be  joined  by 
filing  a  replication  in  the  form  or  to  the  effect 
of  the  replication  now  in  use." 

The  vice-  Chancellor  made  the  order  as  asked, 
in  accordance  with  Barton  v.  fVhiteofnb,  23 
LawJ.,N.S.,Ch.  523. 


Oamey  and  others  v.  fVomerslqf.    Nor.  13, 
1854. 
COMMON  LAW  PRO CB DUBS  ACT,  1854.— AP- 
PEAL PAOM   REFUSAL  OP  RULE  KIBI. 

T7te  Court  re/used  a  rule  nisi  to  set  atide  tke 

verdict  for  the  plaintiffs  and  to  enter  a  «m- 

iuit,  upon  a  point  of  law,  which  teas  well 

establtshed,  and  it  appeared  that  none  %f 

the  Court  entertained  any  doubt  on  tke  r^ 

fusal  of  the  rule :  Held,  that  an  tpped 

would  not  be  granted  under  the  17  4*  18 

Vict.  c.  125,  8.35,  and  that  it  was  iu  tke 

discretion  of  the  Court  to  refuse  the  appeal. 

This  was  an  application  under  the  17  &  1& 

Vict-  c.  125,  s.  35,^  for  leave  to  appeal  from  the 

decision  of  this  Court  refusing  a  ruleaiiitoKt 

aside  the  verdict  for  the  plaintiffs  and  enter  a 

nonsuit  (reported  ante,  p.  30)* 

Bramwell  in  support.  Cur.  ad.  rs&. 

The  Court  said,  that  where  there  was  suffi- 
cient doubt  expressed  by  any  Judge,  the  appal 
was  a  matter  of  right,  but  otherwise  it  was  dis- 
cretionary. If  the  point  had  been  new,  aa  ip- 
p«d  would  have  been  allowed,  although  the 
Court  had  been  unanimous,  but  ss  this  was 
not  the  case,  the  applicatbn  must  be  refused. 


Wce»l£batirtllor  Atunrt. 
'Barford  v.  Barford.    Nor.  15, 1854. 

CLAIM  FOR  SPECIFIC  PBRFORMANCK  OF 
AORBEMIITT  TO  SELL  REAL  ESTATE. — 
SIGNATURE   OF  COUNSEL. 

Held  that  the  signature  of  amnsel  is  not 
neosssary  to  a  oiaim  to  enforce  the  specie 
performance  of  an  agreement  for  the  sale 
of  real  estate. 

It  appeared  on  tins  claim  eoming  on  for 
hearing,  and  which  waa  filed  to  enfonso  the 
spedflc  performance  of  an  agreement  for  the 
sale  of  real  eatate,  that  it  had  not  been  signed, 
although  prepared  by  counsel. 

JS.  Vansittart  Ntale,  in  support,  referred  to 
1st  order  of  April  22,  1850,  section  8.* 

The  Vice^Chaneelior  held,  that  the  signature 
of  c«iuisel  wasunneeesaary. 

'  Which  directs  that  "  any  person  seeking 
equitable  relief  may,  without  special  leave  of 
the  Court,  and  instead  of  proceeding  by  bill  of 
complaint  in  the  usual  form,  file,  or  claim  in 
the  Record  and  Writ  Clerks'  Office,"  '•  in  any 
case  where  the  plaintiff  is  or  claims  to  be"  *'  a 
person  entitled  to  the  specific  perforaiance  of 
'  an  agreemsnt  for  the  sale  or  purchase  of  any 
pit^erty»  aeeking  mcfa  specific  perfosnance.'" 


Court  of  Common  9lni. 

Goatlei/  V.  Emmott.    Nov.  H,  1854. 

SECURITY   FOR  COSTS— ACTION    BY  INSOL- 
VENT AFTER  ASSIGNMENT   OF  DKBT. 

A  Judge's  order  was  f^tained  in  an  actio*  kf 
an  attorney  to  recover  the  asMunt  of  itr 
hill  of  costs,  on  him  to  find  seesntffer 
costs  on  the  ground  of  his  inaoloencif  ssd 
assignment  of  the  debt :  A  rule  fost  re- 
fused to  set  aside  the  order. 
This  was  a  motion  for  a  nde  aiii  to  aet 
aside  lui  order  of  Crowder,  J.,  calliag  oo  tbe 
plaintiff,  who  waa  an  attorney,  to  give  aecaiitf 
for  costs  in  this  action  to  recover  theaooaot 
of  his  bill  of  cosu,  on  the  ground  he  "ns 
insolvent  and  had  assigned  the  debt 
F.  D.  M.  Dawson  in  support 
The  Court  said,  that  in  accordance  with  tbe 
recent  decision  of  Perkins  v.  Adeock,  15  La* 
J.,  N.  S.,  Exch.  7,  the  applicatioa  must  be  re- 
fused, although  some  of  the  older  cases  migbt 
be  inconsistent  with  the  latter  case. 


'  Which  enacts,  that"inallcasesof  motions 
for  a  new  trial  upon  the  ground  tbst  the  Jud^e 
has  not  ruled  according  to  law,  if  tb«  ^\  ^ 
show  cause  be  refused,  or  if  gnnted  be  then 
discharged  or  made  absolute,  tbe  paitydecided 
against  may  appeal,  provided  any  one  of  the 
Judges  dissent  from  the  rule  being  refused,  or 
when  granted  being  dischaiged  or  made  abso- 
lute, aa  the  case  may  be,  or  provided  tbe  Court 
in  its  discretion  think  fit  that  an  appeal  should 
be  aUowed ;  provided  that  where  ihe  spphca- 
tien  for  a  new  trial  is  upon  matter  of  discretion 
only,  as  on  the  grouAd  that  the  vcnhctwss 
againstthe  weight  of  evidence  or  athervn^  ao 
.such  i^ipeal  riudl  be  aUoved." 


l^lif  ftegal  eit^evhtVt 
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SATURDAY,  JANUARY  6, 1855. 


KEGISTRATION  OP  TITLES. 

One  of  the  most  important  questions 
now  under  the  consideration  of  the  mem- 
bers of  the  Profession,  in  hoth  its  branches, 
IB  that  of  the  Registratbn  of  the  Tide  to 
lAiided  ,nopeffty* 

It  was  trnlj  stated  in  the  Petilaen  of  the 
£icofparated  Law  Sodety  in  ISSl,  that 
**  the  subject  of  a  General  Registration  of 
AoaimDoes  has  occupied,  at  interrals,  the 
altaolion  of  someof  tne  greatest  minds  that 
evtsr  adoned  the  Ben&  or  Bar  of  this 
fftnaitiy,  ftom  tive  time  of  Lord  Baoon  to 
tiiepvesentday^bat  hitherto  no  scheme  has 
been  waggeat^  which  was  not  open  to  in- 
aaperable  objections/' 

It  aeems  now  to  be  ffenerally  acknow- 
loi^gfd  that  it  ia  uiqpossible  to  frame  a  safe 
and  aatiabctory  scheme  for  the  registration 
<ff  all  deeds  and  inatraments  velatinf  to 
lasid.  TbeadTocatesof  a  Genersl  Register 
mpeu  to  haire  given  up  thatcomprehenaire 
ife8%n  aa  alt^;0ther  impracticable,  and 
tamed  their  attention  to  a  mere  register  of 
the  holder  of  the  legal  estate,  after  the  man- 
ntc  of  the  stockholder  in  the  Government 
Fonda. 

Theproposed  reform  of  the  Law  is  now 
avowedlj  dureoted  to  the  diminution  of  the 
eqamaeof  all  dealings  and  transaotions  with 
landed  property.  The  complaint  is  tiiat 
the  costs  of  iiurestigating  a  title  to,  and  com- 
pleting the  conveyance  of,  an  estate  consti- 
tute a  grievous  and  unnecessary  burden 
upon  land,  which  ought  to  be  dinunished. 

The  new  plan  for  effecting  this  object  is 
flunple  toad  ingenions.  Instead  of  entering 
on  the  Register  every  deed  in  any  way  af- 
fecting the  tide  to  the  property: — ^wills, 
settlements,  trusts,  rent-charges,  mortgages, 
eqltable   as  well   as  legal,  contracts,  and 
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every  species  of  incambrance,-*one  single 
deed  oonv^ing  the  fte  simple  will  alone  be 
entered.  K  trustees  be  appointed  in  whom 
the  parties  beneficially  interested  have  ftdl 
confidence,  no  caveat,  distringas^  orinhi« 
bition  need,  be  entered  on  the  register. 
A  mortgagee  would,  of  course,  be  advised 
to  lodge  an  inhibition,  but  the  entry  would 
be  short  Hie  deed  efiecting  the  incum- 
brance would  he  produced  to  the  Registrar 
and  marked. 

In  a  large  class  of  instances,  however^ 
thoush  the  entries  would  be  concise,  Obey 
would  be  as  nnmenras  as  they  are  now,  for 
parties  entitled  in  reversion  or  remainder 
who  had  not  the  same  confidence  in  the 
trustees  as  tite  tenants  for  life,  would  pto* 
bably  avail  themsdves  of  the  right  of  enter- 
ing tiieir  eUims  on  the  T^;ister ;  and  wher- 
ever a  sale  or  mortg^i^  took  olaoe  by  the 
reversioner,  an  inhibition  woula,  of  oottrse» 
be  entered. 

In  all  these  cases  we  nmst  assume  there 
would  be  no  mistake  in  mdnng  the  proper 
entry,  nor  in  due  notice  being  riven  m  case 
any  application  should  be  made  to  create 
another  charge  on,  or  to  dispose  o^  the 
property.  Great  care  will,  of  course,  be 
requisite  in  giving  and  proving  the  proper 
notices  before  the  chai^  on  the  r^iister 
could  be  removed. 

Iliere  can  be  no  doubt  that  several  of  the 
objections  which  were  urged  against  a  Ge- 
neral Register  of  Deeds,  are  avoided  by  the 
new  phut.  The  parties  will  be  enabled  to 
keep  possession  of  their  own  deeds,  declar* 
ine  the  trusts  on  which  the  legal  estate  is 
hdd,  and  the  family  arrangements  and  pe- 
cuniary transactions  of  the  parties  will  not 
be  exposed  to  interested  opponents  or  idle 
curiosity. 

Looking,  however,  at  die  vast  magmtude 
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of  many  of  our  cities  and  towns,  and  tbe  in- 
creasing activity  of  every  part  of  the  empire, 
— at  the  miceasingand  rapid  changes  wnich 
are  taking  place  in  the  freehold,  bnt  especi- 
ally in  the  leasehold  property  of  the  country, 
«-the  difficulties  of  a  Register  of  the  trans- 
actions in  land  have  increased  a  hundred- 
fold since  the  proiect  of  a  General  Register 
was  first  contemplated. 

It  has  been  urged  by  several  practitioners 
that  after  the  Commissioners  hare  examin- 
ed such  witnesses  as  they  think  proper,  and 
after  obtaining  answers  to  the  questions 
they  issued  in  the  Long  Vacation,  a  de- 
tailed plan  of  the  proposed  mode  of  opera- 
tion should  be  published  for  the  considera- 
tion of  the  Frofession.  The  questions 
which  have  been  issued  seem  indeed  to  be 
preliminary  to  the  formation  of  a  plan.  A 
general  impression  mav  prevail  that  a  Re- 
nter would  be  beneficial,  at  a  future  period, 
if  not  at  present ;  but  to  judge  of  its  prac- 
ticability the  whole  scheme  should  be  de- 
veloped,— the  forms  of  r^istration,  the 
mode  of  entry  of  the  origind  deed,  the  in- 
hibitions, certificates  of  registry,  notices, 
and  in  short  all  the  machinery  by  which  it 
is  supposed  the  plan  would  work  practically 
and  beneficially, — should  be  laid  before  the 
public.  Difficulties,  and  objections  might 
then  be  seen,  which  do  not  at  present  occur 
to  any  one,  and  means  might  perhaps  be 
devised  for  removing  obstacles. 

The  proposition  of  a  General  Register, 
until  the  issuing  of  the  present  Conmiission, 
was  supported  in  a  great  degree  on  the 
apround  of  security  to  ue  purchaser  against 
fraud  by  the  suppression  of  deeds  of  in- 
cumbrance, and  of  security  to  the  owners 
of  estates  against  the  loss  of  deeds,  and 
further  by  rendering  covenants  unnecessary 
for  the  production  of  deeds  which  were  on 
the  Register.  These  supposed  advantages 
are  now  abandoned.  The  instances  of  m- 
ury  by  the  suppression  or  loss  of  deeds 
lave  been  founa  so  exceedingly  rare,  and 
probably  smaller  in  number  than  otiber 
losses  which  would  inevitably  arise  under 
any  new  system,  from  neglect,  mistake,  or 
fraud,  that  the  argument  of  increased  se- 
curity is  relinquished,  and  the  whole  question 
depends  on  the  anticipation  of  establishing 
a  cheaper  system  than  the  present.  If  this 
anticipation  should  not  be  realised,  there 
would  be  an  end  to  the  controversy. 

We  have  therefore  looked,  with  no  small 
interest,  into  the  estimates  which  have  been 
formed  of  the  expense  of  registration  as 
now  proposed,  and  the  time  which  must 
elapse  before  the  experiment  can  be  suffi- 
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ciently  tried.  On  this  part  of  the  subject* 
Mr.  Goodeve  (whose  pampUet  we  nodoed 
last  week)  investigates — Ist,  the  cost  of  the 
settlements  of  proper^ ;  and»  2nd,  of  the 
sale  of  property.  For  the  present  we  shall 
confine  our  attention  to  the  first  head,  es- 
pecially as  it  is  estimated  that  two-thirds 
of  the  landed  property  of  the  kingdom  is 
held  under  deeds  of  trust  and  seUlement 
and  are  seldom  brought  into  the  market  for 
sale. 

Mr.  Goodeve  observes,  that  the  roister 
must  be  based  on  one  of  two  principles. 
Either  it  must  develope  the  interest  of  the 
beneficiaries,  or  it  must  vest  the  property  in 
representatives  of  the  ownership  as  trustees 
for  the  benefit  of  the  real  owners,  leaving 
that  ownership  to  be  developed  by  cotem- 
poraneous  documents.  On  the  fint  hypo- 
thesis, the  knowledge  in  question  is  oe^ 
tainly  not  likely  to  he  obtained  at  less  cost 
through  the  medium  of  a  registry  than  that 
of  a  deed. 

"To  be  sure  if  the  proposed  settlor  be  in  £act 
the  absolute  owner  of  tne  property^  and  the 
theory  be,  that  in  the  absence  of  anything  to 
the  contrary  apparent  on  the  face  of  the  raster, 
the  party  registered  is  to  be  taken  as  the  owner, 
a  mere  inspection  of  the  register  would  be  suf- 
ficient to  snow  the  interest;  but  here  the  ^ffi- 
culty  arises,  if  a  registered  ownership  suiy  be  a 
fiduciary  one,  how  is  a  mere  inspection  to  de- 
termine whether  the  mpareiit  be  or  be  not  the 
actual  owner,  a  consideration  which  appears  to 
strike  at  the  very  root  of  the  capacity  of  a  re- 
gister to  form  in  such  cases  any  test  of  title  st 
all. 

Let  this  difficulty,  however,  be  surmounted, 
still  even  in  the  case  of  a  party  registered  being 
at  the  same  time  the  sole  and  absolute  owner, 
the  whole  difibrence  in  cost  between  the  present 
system  and  its  proposed  substitute  would  be 
the  difierence  between  the  cost  of  the  attend- 
ance and  search  at  tbe  re^stry  office,  including, 
perhaps,  the  official  certificate  of  the  registrar 
(and  judging  from  the  analogy  of  wills  depo- 
sited at  Doctors'  Commons,  the  latter  and  not 
the  former  would  be  the  natural  cost),  and  the 
cost  of  a  copy  or  abstract  of  the  instrument  for 
possibly  there  might  be  a  plurality)  under 
which  the  title  is  more  immediately  derived. 

"  On  the  other  hand  all  official  mvestigation 
involves  the  payment  of  official  fees ;  and  when 
official  fees  nave  to  be  added  to  the  ordinary 
professional  ones,  it  is  not  difficult  to  see  what, 
on  the  score  of  costs,  would  be  the  tendency  of 
a  registration  system  in  the  particular  in  qnes- 
tion. 

"  Supposing  the  cost  only  about  the  same, 
the  consideration  to  the  owners  of  land  then 
arises,  into  whose  pockets  they  would  prefer 
this  cost  to  find  its  way,  the  registery  officials 
or  their  own  professional  advisers  ?  The  landed 
interest  may  not  be  enamoured  of  bills  of  costs. 
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but  it  is  not  difficult  to  conjecture  in  hvowr  of 
which  of  the  two  classes  their  vote  would  be 
giyen." 

Conndering  then  the  other  hypothesis, 
that  of  the  registered  ownership  being  a 
nere  trutteeMp  for  the  beneficiaries,  the 
author  says : — 

''Now,  it  may  be  presumed,  this  cannot  be 
placed  on  a  higher  footing  than,  to  tidse  the 
instance  of  stock,  its  inscription  on  Uie  register 
in  the  names  of  trustees. 

''  But  the  inscription  in  the  names  of  A.  B. 
and  C.  D.  of  any  giyen  amount  of  stock  or 
quantity  of  land  confers  no  information  as  to 
what  may  be  the  interest  of  E,  F,  in  it,  or  in 
fact  whether  he  have  any  at  all,  and  the  de- 
velopment of  that  interest  requiring,  from  the 
▼ery  nature  of  things,  deeds  collateral  to  the 
register  to  determine  and  declare  it,  the  exami- 
nation of  these  deeds  becomes  necessary  in 
order  to  arrive  at  the  required  information. 

''In  this  case,  at  all  events,  there  must  be 
the  double  course,  that  of  an  inspection  of  the 
registry,  and  the  examination  into  the  docu- 
ments, and,  the  latter  being  supposed  to  be 
about  the  same  under  both  systems,  the  only 
result  under  this  head  would  appear  to  be,  a 
new  burthen  involved  in  the  additional  cost  of 
having  a  registry  to  deal  with." 

Passing  next  to  the  second  head  of  cost, 
in  the  case  of  settlement,  the  instrument 
of  settlement  itself,  Mr.  Goodeve  su^sts 
that  it  is  not  essential  that  the  question  of 
the  cost  of  instruments  should  be  tried  by 
the  frame  of  deeds  under  the  existing  prac- 
tice, and  under  which  the  length  of  the  de- 
cnment  is  the  source  of  a  large  proportion 
of  the  cost.    He  says — 

"  It  has  long  been  generally  conceded  that 
the  structure  of  legal  instruments  might  un- 
dergo large  reduction  in  point  of  length,  with 
no  less  improvement  to  the  document  itself  as 
a  work  of  art,  than  diminution  of  cost  to  the 
nnfortunate  victim  on  whom  the  tax  of  need- 
less and  embarrassing  length  is  now  levied. 

"  For  instance,  take  in  the  case  of  a  settle- 
ment the  lenffthy  limitation  of  a  separate  estate 
to  a  married  woman,  which  ordinarily  runs 
somewhat  in  the  form  of: — 
" '  Upon  trust  that  they  the  said  A.  B.  and  C.  D. 
or  the  survivor  of  them  his  executors  or  ad- 
ministrators do  and  shall  during  the  life  of 
the  said  [the  wife]  receive  and  take  the  rents, 
issues,  and  profits  thereof  and  stand  possess- 
ed of  the  same  upon  trust  to  pay  tne  same 
as  and  ^Riien  they  shall  become  due  into  the 
proper  hands  of  the  said  [wife]  for  her  sole 
and  separate  use  apart  from  the  said  [E.  JP.] 
her  said  intended  husband  and  so  that  the 
same  may  not  be  subject  to  his  debts,  en- 
gagonents,  or  control  and  so  that  she  may 
not  have  power  to  alien,  charge,  or  incumbco' 
an  or  anv  part  of  such  rents,  issues,  and  pro- 
fits but  that  her  receipts  alone  or  that  of  her 


appointees  after  the  same  shall  have  become 

due  shall  be  a  sufficient  discharge  for  the 

same.' 

"  All  which  might  ^th  equal  precision,  both 

of  expression  and  legal  effect,  be  met  by  the 

sinople  clause. 
'  Upon  trust  for  the  said  [wife]  for  her  life  for 
her  separate  use  and  so  that  she  may  not 
have  power  to  anticipate  the  income  thereof.' 
"  Or  take  the  case  of  the  ponderous  receipt 

clause:— 

"'  Provided  and  it  is  hereby  agreed  and  de- 
clared by  and  between  the  parties  hereto  so 
far  as  they  are  respectively  interested  that 
the  receipts  or  receipt  in  writing  of  the  said 
A,  B,  and  C.  D.  or  the  survivor  of  them  hia 
executors  or  administrators  or  other  the 
trustees  or  trustee  for  the  time  being  of 
these  presents  sbaU  be  good  and  sufficient 
dischu-ges  or  a  good  and  sufficient  dis- 
charge to  aU  persons  payinff  the  same  for 
the  trust  moneys  for  the  time  being  hereof 
nor  shall  any  such  persons  or  person  from 
and  after  such  payment  and  the  taking  of 
such  receipt  be  obliged  to  see  to  the  appli- 
cation of  what  shall  be  so  paid  or  be  re- 
sponsible or  accountable  for  the  misapplica- 
tion or  nonapplication  thereof.' 
"  For  all  which  cloud  of  words  there  might 

be  substituted  with  equal  effect  the  clause  :— 

"'Provided  that  no  person  paying  to  the 
trustees  hereof  any  part  of  the  trust  moneys 
hereof  and  taking  their  receipt  for  the  same 
shall  be  responsible  for  the  application  by 
such  trustees  of  what  shall  be  so  paid.' " 

The  Author  then  justly  observes  that  ac- 
cording to  his  expenence  in  the  conduct  of 
the  affairs  of  their  clients,  the  fpreat  bulk  of 
professional  practitioners,  solicitors,  no  less 
than  counsel,  are  actuated  by  the  honest 
desire  to  transact  the  business,  in  which 
they  are  engaged,  on  the  footing  of  eco- 
nomy and  the  saving  of  cost,  rather  than  in 
reference  to  their  own  personal  emoluments ; 
and,  in  matters  of  drafting,  the  instructionB, 
from  solicitors  to  counsel,  often  actively  en- 
join conciseness.  At  the  same  time  it 
happens,  unfortunately  that  the  existing 
system  of  pro/esnonal  remuneration,  and 
particularly  as  administered  under  the  pro- 
cess of  a  taxation,  fixes  the  emolument  of  a 
transaction  upon  its  more  tangible  subjects, 
often  leaving  that  ill  paid,  or  not  paid  at 
all,  on  which  most  labour  or  skill  has  been 
in  fact  bestowed,  and  this  system  is,  in  its 
results,  somewhat  antagonistic  to  short 
deeds. 

"  On  the  other  hand,"  Mr.  Goodeve  remarks 
that  "  it  must  not  be  forgotten  that  if  the  length 
of  settlements  be  increased  by  legal  verbosity 
that  length  has  its  origin,  to  a  great  extent,  in 
the  complication  of  provisions  to  which  the 
emergency  of  the  case  ordinarily  gives  rise,  and 
is  ofttimes  augmented  by  the  capriciousness 
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[  wbiflMinditjr  of  the  ^settlor;  a  etpricioiifl- 

B  and  whimsicality  which  it  freqi»ndy  hap- 

pena  no  judgment  or  remonstrance,  on  the 
part  of  his  legal  adviser,  can  restrain. 

"  In  France,  and  some  other  countries,  the 
law,  to  a  great  extent,  regulates  the  relation- 
slups  of  domestic  life,  and  with  this  the  dispo- 
sition of  the  family  property.  Hence,  settle- 
ments are  frequently  there  nothing  more  than 
a  declaration  Dy  the  parties  of  the  Article  of 
the  Code  under  which  it  is  intended  that  the 
property  is  to  be  administered,  and  the  instru- 
ments exhibit  accordingly  comparative  brevity. 
Those  best  acquainted  with  the  hnbits  and 
ftding  of  the  people  of  this  country  in  dispos- 
ing of  their  propooty,  and  most  fomiliarised  to 
the  collection  of  their  instructions  on  occasions 
of  settlement,  whether  upon  marriage,  will,  or 
otherwise,  will  best  be  able  to  appreciale  how 
ftr  sueh  modes  of  settlement  would  be  likely 
to  be  reeognisftd  as  model  ones  by  the  ipenius 
of  the  English  people." 

"With  this  preface,  Mr.  Goodeve  proceeds 
to  the  question  of  ea9t  as  connected  with 
the  preparation  of  the  instrument  of  settle- 
ment iUdt. 

''And  here  let  the  question  be  considered 
upon  the  two  ahemative  snppositions  of  the 
registry,  developing  the  beneficial,  or  being  re- 
strictea  to  a  representative,  ownership.  And 
first  upon  the  former  supposition. 

"  Now,  in  the  case  in  which  the  interest  to 
be  conferred  absorbs  the  ownership  in  a  single 
donee,  though  difficult  to  devise  the  machinery, 
itjmay  be  possible  to  conceive  the  theory  of  the 
isgister  itself  operating  as  the  act  of  setUement. 

"  A.,  for  example,  being  the  registered  and 
absolute  owner  of  an  estate  desires  to  make  a 
gift  of  it  to  £.,— possibly  the  register  might  be 
made  the  medium  of  effecting  the  tranter,  as 
in  the  instance  of  stock.  Of  deeds,  however, 
•of  this  simple  nature,  the  cost,  as  a  general 
Tule,  at  most  is  but  trifling.  In  cases  of  set- 
tlement the  length  of  the  deed  does  not  ordi- 
natily  arise  from  the  insertion  of  recitals,  but 
from  the  provisions  of  the  ooerative  portion  of 
the  deed,  and  in  a  mere  deea  of  gilt  from  A,  to 
fi.  the  latter  would,  from  the  nature  of  things, 
be  of  the  simplest  and  least  expensive  kind. 

'*  Were  the  gift  to  be  effected  through  the 
iHedinm  of  a  registry  still  tome  cost  must  be 
incurred  by  the  operation,  and  it  may  be  ques- 
tioned whmer  the  fees,  and  other  expenses  of 
xegistration,  would  not  exceed  the  cost  of  the 
present  deed." 

'  -  How  the  register  can  itself  form  the  set- 
tlement, saive  in  the  instanee  of  this  com- 
plete absorption  of  the  whole  interest  by 
the  transfer  to  a  single  donee,  remains  to  be 
tqplcmed. 

^{Suppose  the  simple  case  in  which  in  the 
emnple  of  an  estate  appearing  on  the  registry 
as  liBBited  to  if.  for  lile,  with  temaander  toB. 
in  fee  Bimple»  B.  were  to  transfer  the  Temainder 
to  C ;  Botwitheiandhig  tks  tn&ifer,  a  wvtdd 


never  have  on  the  fcigister  the'title  in  i 
sioD,  until  somediing  got  there  to  show"  die 
death  of  J.,  and  this  oy  legal  proof. 

**  Suppose,  again,  an  estate  limited  on  the 
registry  (in  the  nature  of  a  legal  settlement) 
to  A,  for  life,  with  remamder  to  his  chfldres, 
equally  to  be  divided  between  them ;  die  liAs 
of  the  children,  would  require  sobaeqimnt  m^ 
nifestation  before  it  could  be  ^ot  on  the  re- 
gistry. It  must  be  shown  what  is  the  number 
of  the  children  to  take  under  the  gift,  and  who, 
respectively  they  are,  and  the  legitimacy  of  the 
whole  class  must  be  established  Dy  proof  of  the 
marriage  of  the  parents,  with  the  correapond- 
ing  proof  of  each  of  the  parties  bein^  member 
of  the  common  class.  In  other  words,  a  pedi- 
gree must  be  shown  and  vouched  before  anj 
interest  whatever  could  be  recognised  under 
the  registry." 

This  speeiee  of  settlemeiit,  V^  the  «et  of 
reffistiy,  would  seem  too  to  be  practicahie 
only  in  transactions  inter  tnvoe,  at  all  events 
under  the  existing  state  of  the  law. 

''In  the  ease  of  testamentary  disposition  the 
proprietor  does  not  divest  himself  of  the  own* 
ership  during  his  lifetime.  It  is  the  will  a^ 
cordingly,  and  not  the  registry,  which  is,  in 
this  instance,  the  real  act  of  settlement  and 
before  validity  can  be  ascribed  to  any  legiscra* 
tion  of  a  will  as  constituting  in  itsdf,  i.  c.  by 
the  act  of  registration,  a  transfer,  some  process 
would  have  to  be  gone  through,  and  some  ma- 
chinery to  be  devised  accordingly,  which  would 
establish  the  validity  of  the  will  upon  the  same 
sort  of  principle  upon  which,  in  a  testamentary 
gift  of  personalty,  the  grant  of  probate  of  the 
Ecclesiastical  Court  constitutes  a  juc&dal  wsi^ 
ranty  of  the  title  of  the  executor. 

"  In  fact,  though  in  the  case  of  stock  the 
Bank  acts,  to  a  given  point,  upon  the  testa- 
mentary title,  that  point  is  only  to  the  extent  of 
a  recognition  of  the  title,  not  of  the  legatee,  hot 
of  the  executor,  and  of  the  latter  only,  bacanee 
the  law  of  the  land  constitutes  the  grant  of 
probate  by  the  Ecclesiastical  Court  conchisive 
on  the  question  of  the  executor's  title. 

"The  case  of  intestacy,  and  the  right  of  sro- 
cession  by  heirship,  would  stand  upon  a  some- 
what anaiogons  footing. 

"  It  has  indeed  been  proposed,  in  tfaecflK  of 
testamentary  disposition,  to  invest  the  executar 
with  the  character  of  a  real  as  well  as  a  pemnsl 
representation,  and  in  the  instance  or  an  in« 
testacy  to  create  a  ml  representative  on  the 
principle  of  the  present  constitotionofaper- 
^sonal  one.  This  might  obviate  the  diffiewty, 
so  far  as  it  would  call  into  bsing  a  party  com- 
petent to  deal  with  and  to  direct  die  registra- 
tion, and  with  the  concurrence  of  thatparty 
the  title,  either  as  derived  under  the  wiH  or 
under  the  intestacy,  might  be  p«t  upon  ihb  re- 
gister. Anydimg  short  of  this  wonld  sesm  to 
leave  the  ease  to  all  the^ffieultise  eMBSted 
above,  as  impeduig  die  registration  m  this 
speeiee  of  will. 

"Supposmg  It  to  be  pmctieable  to  sMse  a 


Begisiraiiom  of 

8ch«ii9«iiiiCiliitiiig  theniiistar  an  Affioieirt  act 
of  MCtliflieiit,  yet,  ii|ion  l£e  thecrr  ef  itt  d»> 
Tdopb^  the  beneficial  kHemt,  Uw  fagbtrjr 
moat  aiifl  pli^  die  part  now  played  by  the 
deed.  T%wre  la  no  magk.  in  the  mere  aubsCi* 
tutioB  of  Che  aaebiDery.  The  re^pater  aniat 
record  the  intenSiona  of  the  aettlor,  and,  it 
Tvould  aeem,  n  pietty  much  the  same  terms  as 
this  record  would  now  be  aoooaapliihed  by  a 
deed." 

On  this  point  Mr.  Goodeve  refers  to  the 
casa  of  copyholds,  where  the  roll  of  the 
maaaor  is  niade  the  act  of  aaflozanoe,  and 
when  the  form  of  aeittoment  (ao  te  as  re- 
gards the  point  in  dkeassioD)  is  preenelj 
the  same  as  in  settlement  of  real  property 
of  any  other  tenure. 

''CoMladd  s^ttlemfMlw  doaot  eost  less  than 
freehold  oaaa,'  in  fact,  the  lees  pinraUa  to  the 
steward  eoaatitote  a  aepsnte  haaa  of  cham, 
and  additional  to  that  iacQiTed  with  the  profes- 
sional adfiaers  of  the  partiea.  Judging  from 
this  analogy,  it  may  be  inferred,  that  under  the 
proposed  system,  an  q^Ecta/ would  not  be  likely 
to  be  a  cheaper  settlement  than  the  prwaie  one 
whidi  is  now  effected  by  deed ;  on  the  con- 
trary, the  tendency  would  appear  to  be  the 
other  way.'' 

Taming,  then,  to  the  hypothesis  of  the 
renter  being  based  on  the  representative 
principle  only— here,  says  the  Author,  the 
analogy  of  stock  settlements  will  strictly 
apply.  AQ  settlements  of  this  natare  are 
accompanied,  or,  rather,  it  should  be  said, 
created,  by  a  eotemporaneous  deed,  which 
deed  is,  in  fact,  the  settlement.  So  must  it 
be  in  the  case  of  a  transfer  of  land  to  the 
registered  owner  for  the  purposes  of  settle- 
ment. The  only  effect  of  the  change,  there- 
fore, as  to  this  point,  would  be  to  add  to 
the  ooat  of  the  deed  of  settlement  the  re- 
gistration of  transfer.  Indeed,  unless  the 
whole  beneficial  proprietorship  were  to  be 
left  exposed  to  the  jeopardy  of  the  dealings 
of  those  in  whom  the  legal  ownership  be- 
came vested  by  the  transfer,  even  the  deed 
andtbetransm  would  not  together  make 
up  the  whole  coat.  There  would,  it  may  be 
supposed,  have  to  be  added  that  of  the  ca- 
veat which  ia  proposed  as  the  protection 
ftgainst  the  risk. 
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JUDGMENTS  EXECUTION,  &c.,  BILL. 

EzacvnnoN  of  pboccss  in  irsland, 
scDTUuto,  4bc.-<-accuRiTy  KMi  coers. 
This  Bi!!,  which  has  been  again  intro- 
duced by  Mr.  Crauibrd,  proposes  ^at  de- 
creea  and  orders  of  the  Court  of  Chancery 
in  Englsad  majr  be  r^;istered  and  enforced 
in  Maud*  and  aiee  aeiw^  and  decveea  or 


orders  of  tlie  BBcambered  Eslalea'  Com* 
missionefs  in  Ir^Mid  may  be  registered  *«nd 
enforced  in  Ebeland ;  and  that  decrees  of 
the  Court  of  Chancery  in  England  or  Ire- 
land, or  of  Encumbered  Estates'  Commis- 
sion in  Ireland,  may  be  registered  and  en- 
forced ia  Scotland. 

It  is  also  prised,  that  where  final  j«4g* 
meat  has  been  obtained  in  the  Commtm  L&m 
Courts  at  Westminster  the  person  entMed  to 
the  benefit  thereof  may  register  a  memoHid 
of  such  judgment,  vna  vice  versa,  and  obtain- 
execution ;  and  where  final  judgment  Iiiets 
been  obtained  in  the  Courts  at  Westminster 
or  at  Dublin,  the  persona  entitled  to  tbe 
benefit  thereof  may  jMtkn  a  memofiaiof 
aooh  jodpmsit  in  Scot&ad,  and  obtaua  «aa>» 
cution. 

Decreets  of  Conrt  of  Session,  or  of  Sheriff 
or  Burgh  Courts  in  Scotland,  may  be  re^^^ 
tered  in  England  or  Ireland,  and  execution 
obtained  thereon. 

Consequent  on  these  amendments,  it  ia 
proposed  that  the  rule  by  which  the  defend- 
ant is  entitled  to  security  for  costs,  wkero 
the  plaintiff  resides  in  a  different  part  of 
the  United  Kingdom,  shall  be  abolished; 
and  costs  are  not  to  be  allowed  in  actions 
on  judgments,  unless  by  order  of  Court. 

The  Judges  are  empowered  to  make  rulea 
for  the  execution  of  the  Act ;  and  the  Judges 
at  Westminster  and  Dublin  to  issue  altered 
writs  of  execution,  if  necessary.  The  Act  is 
not  to  affect  defendants  residing  o«it  of  the 
jurisdiction  of  the  Court  at  the  commence* 
ment  of  the  suit  or  action. 

The  clauses  of  the  Act  are  as  foUow  :— 

So  much  of  the  Act  41  Geo.  3,  c.  90,  as  is 
contained  ia  the  5th  and  6th  sections  thereof* 
and  also  so  much  of  the  Act  12  &  13  Vict.  e. 
77 9  as  is  contained  in  the  14th  section  thereof, 
is  hereby  repealed ;  and  after  the  ptummg  cf 
this  Act,  on  production  to  tbe  registrar  or 
other  proper  officer  of  the  Court  of  Chancery 
in  Irebma  of  any  decree  or  order  or  of  an  ofioe 
copy  of  any  decree  or  order  which  shall  hafa 
been  made  or  shall  hereafter  be  made  by  the 
Court  of  Chancery  in  England  for  the  payment 
of  any  money,  and  on  production  to  tbe  dark 
of  the  entries  of  the  report  office  of  the  Court 
of  Chancery  in  England  of  any  decree  or  order 
or  of  an  office  copy  of  any  decree  or  order 
which  shall  have  been  made  or  shall  hereafter 
be  made  by  the  Court  of  Chancery  in  Ireland, 
or  by  the  Commissioners  for  Sale  of  Eaeoaa* 
bered  Estates  ia  Ireland,  for  the  payment  eC 
any  money,  every  such  decree  or  order  shall  bo 
entered  in  the  registrar's  book  of  tha  Court  o£ 
Chancery  of  IrehMid  or  England,  as  Ihecaaa 
may  be^  by  the  officer  to  whom  the  same  or  an 
office  copy  of  the  same  ahatt  be  produced*  aad 
such  ealiy  shall  be  eeKified  by  the  proper  •!• 
fiesr  at  tiM  foot  of  each  dssree  or  ovdiror 
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office  copy ;  and  evm  decree  or  order  so  en- 
tered ehaU  from  the  aate  of  such  entry  be  of 
the  eame  force  and  dSect  in  idl  respects,  and 
may  in  all  respects  be  acted  upon  and  dealt 
witn,  as  a  decree  or  order  made  in  a  suit  by 
the  Court  in  the  registrar's  book  whereof  it 
shall  be  so  entered :  provided  that  any  decree 
or  order  which  may  have  been  enrolled  under 
the  provisions  of  the  said  Acts  before  the  pass- 
ing of  this  Act  may  be  enforced  in  likj6  manner 
as  if  the  said  sections  of  the  said  Actii  had  not 
been  repealed.  ' 

2.  Where  any  decree  shall  have  l^en  pro- 
nounced or  sludl  hereafter  be  prononnceo,  or 
any  order  shall  have  been  made  or  shaJl  here- 
afur  be  made  for  the  payment  of  any  money, 
by  the  High  Court  of  Chancery  of  England  or 
Ireland,  or  by  the  Commissioners  for  the  Sale 
of  Encumbered  Estates  in  Ireland,  on  produc- 
tion at  the  Office  in  Edinburgh  kept  for  the 
B^stration  of  Deeds,  Bonds,  Protests,  and 
other  Writs  registered  in  the  books  of  Council 
and  Session  of  such  decree  or  order,  or  of  an 
office  copv  of  such  decree  or  order,  such  decree 
or  order  shall  thereupon  be  registered  in  a  book 
to  be  kept  for  that  purpose,  and  to  be  called 
the  Register  for  English  and  Irish  Decrees 
and  Judgments,  in  like  manner  as  a  bond  exe- 
cuted according  to  the  Law  of  Scotland,  with  a 
clause  of  registration  for  execution  therein- 
contained,  and  every  decree  or  order  so  regis- 
tered shall  from  the  date  of  such  registration 
have  the  effect  of,  in  all  respects,  and  may  in 
all  respects  be  acted  upon  and  dealt  with  as,  a 
decreet  of  the  Court  of  Sessions,  to  all  intents 
and  purposes  as  if  such  decree  or  order  had 
origmallv  been  obtained  or  pronounced  in  the 
Court  of  Session. 

3.  Where  final  judgment  in  an  adverse  suit 
shall  have  been  obtained  or  entered  up,  or 
shall  hereafter  be  obtained  or  entered  up,  in 
any  of  the  Courts  of  Queen's  Bench,  Common 
Pleas,  or  Exche(]uer  at  Westminster  or  Dublin 
respectively  or  m  any  Superior  Court  of  Re- 
cord in  Enffland  or  Ireland  respectively,  or 
any  debt,  damages,  costs,  or  rent  which 
shall  have  been  thereby  adjudged  to  be 
paid,  on  production  to  the  Master  of  the 
Court  of  Common  Pleas  at  DubUn,  where 
such  judgment  shall  have  been  obtained  or  en- 
tered up  in  any  of  the  said  Courts  in  England 
or  to  the  senior  Masters  of  the  Court  of  Com- 
mon Pleas  at  Westminster,  where  such  judg- 
ment shall  have  been  obtained  or  entered  up  in 
any  of  the  said  Qpurts  in  Ireland,  of  a  memo- 
rial of  such  judgment,  in  the  form  contained 
in  the  schedule  to  this  Act  annexed,  signed  by 
the  proper  officer  of  the  Court  where  such 
judgment  has  been  obtained  or  entered  up,  and 
sealed  with  the  seal  of  such  Court,  such  me- 
moiial  shall  be  registered  by  such  Master  in  a 
register  to  be  kept  in  the  Cotut  of  Common 
Pleas  at  Dublin  and  at  Westminster  respec- 
tively for  that  purpose,  and  to  be  called  in  the 
Court  of  Common  Pleas  at  Dublin  "  The  Re- 
gister of  English  Judgmentg,ji»aQd^  belled 
in  the  Court  of  Common  Pleas  at  Westminster 
*The  Register  of  Irish  Judgmente,*'  and  every  ^ 


memorial  so  registered  shall  from  the  date  of 
such  registration  have  the  effect  of,  in  all  re* 
spects,  and  may  in  all  respects  be  acted  upon 
and  dealt  with  ai^  a  judgment  of  the  Cout  in 
which  it  is  so  registered,.to  all  intents  and  pur- 
poses as  if  sudi  judgment  had  been  ori^naSy 
obtained  or  entered  up  in  such  Court :  providfid 
always,  that  no  proceeding  to  revive  sndi 
judgment  shaU  be  taken,  nor  shall  any  writ  of 
error  be  brought  on  any  such  memorial  regis- 
tered under  the  authority  of  this  Act. 

4.  Where  final  judgment  in  an  advene  smt 
shall  have  been  obtained  or  entered  up,  or 
shall  hereafter  be  obtained  or  entered  up,  in 
any  of  the  Courts  of  Queen's  Bench,  Common 
Pleas,  or  Exchecjuer  at  Westminster  or  Dublin 
respectively,  or  m  any  Superior  Comrt  of  Be- 
cora  in  England  or  Ireland  for  any  debt,  da- 
mages, costs,  or  rent,  on  production  at  tlie 
office  kept  at  Edinburgh  for  the  registradon  of 
deeds,  bonds,  proteste,  and  other  writa  regis- 
tered in  the  books  of  Council  and  Seanon  of  a 
memorial  of  such  judgment,  in  the  form  con- 
tained in  the  schedule  to  this  Act  annexed, 
signed  by  the  proper  officer  of  the  Court  where 
such  judgment  has  been  obtained  or  entered 
up,  and  sealed  with  the  seal  of  such  Court, 
such  memorial  shall  be  registered  in  the  Re- 
gister for  English  and  Irish  Decrees  and  Judg- 
ments, in  like  manner  as  a  bond  executed  ac- 
cording to  the  Law  of  Scotland,  with  a  clause 
of  registration  for  execution  therein  contained; 
and  every  memorial  so  registered  shall  from 
the  date  of  such  registration  have  the  e^ct  of, 
in  all  respects,  and  may  in  all  respects  be  acted 
upon  and  dealt  with  as  a  decreet  of  the  Court 
of  Session,  to  all  intente  and  purposes  as  if 
such  judgment  had  originally  been  obtained  or 
pronounced  in  the  Court  of  Session. 

6,  On  production  to  the  senior  Master  of  the 
Court  of  Common  Pleas  at  Westminster,  or  to 
the  Master  of  the  Court  of  Common  Pleas  at 
Dublin,  of  an  extract,  in  the  form  contained  in 
the  schedule  to  this  Act  annexed,  of  any  de- 
creet of  the  Court  of  Session  in  Scotland  which 
shall  have  been  obtained  or  shall  hereafter  be 
obtained  for  the  payment  of  any  debte,  da- 
mages, or  expenses,  signed  by  the  extractor  of 
the  Court  of  Sessions,  or  other  officer  duly 
authorised  to  make  and  subscribe  extracts,  or 
on  production  of  an  extract,  in  the  form  con- 
tained in  the  schedule  to  this  Act  annexed,  of 
any  decreet  of  any  sheriff  Court  or  Burffh 
Court  in  Scotland,  which  shall  have  been  ob- 
tained or  shall  hereafter  be  obtained  for  the 
payment  of  any  debt,  damages,  or  expenses, 
signed  by  the  clerk  of  such  Sheriff  or  Burgh 
Court,  or  other  officer  duly  authorised  to  make 
and  subscribe  extracts,  such  extract  shall  be 
registered  by  such  Master  in  a  re^^ster  to  be 
kept  in  the  Court  of  Common  Pleas  at  West- 
minster and  Dublin  respectively  foi;  that  pur- 
pose, and  to  be  called  the  Register  for  Scotch 
Judgmente,  and  such  extract  when  so  re^s- 
tered  shall  from  the  date  of  such  registration 
have  the  effect  of,  in  all  respecta,  ana  may  in 
all  respects  be  acted  upon  and  dealt  with  as,  a 
judgment  of  the  Court  in  which  it  ia  ao  rq[is- 
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tend,  lo  an  intents  and  pnrposea  at  if  such  a 
judgment  had  been  originally  obtained  or  en- 
tered np  in  snch  Court:  provided  always,  that 
no  proceeding  to  revive  auch  decreet  ahaU  be 
taken  nor  shall  any  writ  of  error  be  brought  on 
aiiy  auch  extract  registered  under  the  authority  of 
this  Act;  provided  also  that  where  a  note  of  sus- 
pensionof  any  such  decreet  shall  have  been  pass- 
ed or  asistof  execution  shall  have  been  gnmted 
thereon  by  the  said  Court  of  Session  or  any 
Judge  thereof,  on  the  production  of  a  certificate 
under  the  hand  of  the  clerk  to  the  bill  chamber 
of  the  Court  of  Session  of  the  passing  of  such 
note  or  granting  of  such  sist,  to  a  Judge  of  the 
Court  in  which  such  extract  of  such  decreet 
baa  been  registered,  execution  on  such  regis- 
tered extract  shall  be  stayed  until  a  certificate 
be  produced  under  the  hand  of  the  said  clerk 
that  snch  sist  has  been  recalled  or  has  expired, 
or  where  the  note  of  suspension  haa  been 
passed,  until  there  be  produced  an  extract, 
under  the  hand  of  the  extractor  of  the  Court 
of  Session  or  other  oflicer  duly  authorised  to 
make  and  subscribe  extracts,  of  a  decreet  of 
the  said  Court  repelling  the  reasons  of  sus- 
pension. 

6.  It  ahaU  not  be  necessary  for  any  plain- 
tifi*  in  an^  of  the  aforesaid  Courts  in  England, 
resident  m  Ireland  or  Scotland,  or  any  plain- 
tifiTin  any  of  the  aforesaid  Courts  in  Ireland, 
resident  in  England  or  Scotland,  to  find  se- 
cnrity  for  costs  in  respect  of  snch  residence,  un- 
less, on  special  grounds,  a  Jud^e  or  the  Court 
shall  otherwise  order,  nor  shall  it  be  necessary 
for  any  part^  to  any  suit  in  any  of  the  afore- 
said Courts  m  Scotland,  resident  in  England 
or  Ireland,  to  sue  by  or  sist  a  mandatary,  or 
otherwiae  to  find  security  for  expenses  in  re- 
spect of  such  residence,  unless  on  special 
grounds  the  Court  shall  otherwise  order. 

7.  In  any  action  brought  in  any  Court  in 
England,  Ireland,  or  Scotland,  on  any  decree, 
oroer,  judgment,  or  decreet,  which  might  be 
registered  under  this  Act  in  the  country  in 
which  such  action  is  brought,  the  party  bring- 
ing such  action  shall  not  recover  or  be  entitled 
to  any  costs  or  expenses  of  suit,  unless  the 
Court  in  which  sucn  action  shall  be  brouffht, 
or  some  Judge  of  the  same  Court,  shall  other- 
wise order. 

8.  If  any  person  shall  forge  the  signature  of 
any  officer  of  any  Cpurt  in  Enghind,  Ireland, 
or  Scotland,  or  the  seal  of  any  such  Court,  to 
any  decree  or  order,  or  to  any  office  copy  of 
anv  decree  or  order,  or  to  anv  memorial  of  a 
judgment,  or  to  any  extract  ot  a  decreet,  or  to 
any  other  document  required  under  this  Act, 
or  shall  tender  for  registration,  or  use  or  utter, 
any  such  decree  or  order,  office  copy  of  a  de- 
cree or  order,  memorial,  extract,  or  aocument, 
with  a  false  or  counterfeit  signature  or  seal 
thereto,  knowing  the  same  to  be  forged,  he 
shall  be  guilty  of  febny,  and  in  Scotland  of  a 
high  crime  and  offence,  and  shall  upon  con- 
viction be  liable  to  transportation  for  14  years, 
or  to  penal  servitude  for  any  term  not  exceed- 
ing 10  years  and  not  less  than  four  years,  or  to 
imprisonment  for  any  term  not  exceeding  three 


years,  with  or  without  hard  labour ;  and  every 
person  who  shall  be  charged  with  committing 
any  such  felony  or  crime  and  offence  may  be 
dealt  with,  inaicted,  tried,  and,  if  convicted,, 
sentenced,  and  his  offence  may  be  laid  and 
charged  to  have  been  committed,  in  the  country 
or  place  in  which  he  shall  be  apprehended  or 
be  in  custody. 

9.  It  shall  be  lawful  for  the  Lord  Chancellor,, 
with  the  concurrence  of  the  Lords  Justices, 
Master  of  the  Rolls,  and  Vice-Chancellors,  or 
any  two  of  them,  in  England,  and  for  the  Liord 
Chancellor  and  the  Master  of  the  RoUs  in  Ir^ 
land,  and  they  are  hereby  required,  from  timr 
to  time  to  make  aU  such  general  rules  and 
orders  to  regulate  the  practice  to  be  observed 
in  the  execution  of  this  Act  or  in  anv  matter 
relating  thereto,  including  the  scale  of  fees,  to 
be  charged,  in  the  Courts  of  Chancery  in  Eng- 
land and  Ireland  respectively,  as  in  their  judg- 
ment shall  be  necessary  and  proper;  and  it 
shall  be  lawful  for  the  Judges  of  the  Court  of 
Queen's  Bench,  Common  Fleas,  and  Exche- 
quer at  Westminster  and  Dublin  respectively, 
or  any  aght  or  more  of  them  respectively,  of 
whom  the  chiefs  of  the  said  Courts  respec^ 
tively  shall  be  three,  and  they  are  hereby  re- 
quired, from  tftne  to  time  to  make  all  such- 
general  rules  and  orders  to  regulate  the  prac^ 
tice  to  be  observed  in  the  execution  of  this  Act* 
or  in  any  matter  relating  thereto,  including  the 
scale  of  fees  to  be  charged,  in  the  Courts  of 
Common  Law  in  England  and  Ireland  respec- 
tively, as  in  their  juogments  shall  be  necessary 
and  proper;  and  it  shall  be  lawful  for  the 
Court  ot  Session  in  Scotland,  and  the  said 
Court  is  hereby  required,  from  time  to  time  to 
make  such  acts  of  sederunt  to  regulate  the 
practice  to  be  observed  in  the  execution  of 
this  Act  or  in  any  matter  relating  thereto,  in- 
cluding the  scale  of  fees  to  be  charged,  in 
Scotland,  as  in  its  judj^ment  shall  be  neces- 
sary and  proper :  provided  always,  that  such 
rules,  orders,  and  acts  of  sederunt  respectively 
shall  be  laid  before  both  Houses  of  Parlia- 
ment within  one  month  from  the  making  there- 
of, if  Parliament  be  then  sittiuff,  or  if  Parlia- 
ment be  not  then  sitting  within  one  month 
from  the  commencement  of  the  then  next 
Session  of  Parliament. 

10.  Such  altered  writs  of  execution  may  be 
issued  in  the  said  Courts  of  Common  Pleas  at 
Westminster  and  Dublin  respectively  as  may 
by  the  Judges  of  the  said  Courts  respectively 
be  deemed  necessary  or  expedient  for  giving 
eflfect  to  the  provisions  of  this  Act,  and  in  sucn 
forms  as  the  Judges  of  such  Courts  respec- 
tively shall  from  time  to  time  think  fit  to 
order;  and  any  existing  writ  of  execution  the 
form  of  which  shall  be  in  any  manner  altered  in 
pursuance  of  this  Act  shall  nevertheless  be  of 
the  same  force  ^and  virtue  as  if  no  alteration 
had  been  made  thereon. 

11.  Nothing  in  this  Act  contained  shall 
operate  so  as  to  enable  effect  to  be  given  to  any 
decree,  or  order,  judgment,  or  decreet  made 
against  any  defendfant  who  at  the  time  of  the 
commencement  of  the  suit  or  action  was  resid- 
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ing  mnAdn  the  United  KiAgdam  bat  cnt  of  the 
jvriacbotion  of  the  Ck^urt  proiK>«ncin£  such 
>^daeree,  ororder^  judgment,  or  decreetj  unless 
the  mesne  prooest  or  the  summons  or  other 
piooseding  by  which  such  suit  or  action  was 
commeneed  in  that  Court  (exeept  in  the  case 
ef  substituted  service  in  Ireland,  under  section 
3A  of  16  &  17  Vict.  c.  113),  shall  have  been 
BOf¥wi  vithin  its  ova  jurisdiction  on  such  de* 
fendant. 

12.  In  citing  this  Act  in  any  inatrument,  do* 
cument,  or  prooeedinjc  it  shall  be  sufficient  to 
naathe  expression  **  The  JudgmenU  Execution 
Act,  1854." 


BIGHT  OF  A  PURCHASER  TO 
DUCT  INCOME  TAX 


DE- 


OUT  OF 


INTEREST  ON  PURCHASE  MONEY. 

CoNSiDBRiN^  that  the  Property  Tax  Act 
iras  passed  in  1842,  and  that  the  question 
whieh  arose  under  it  between  vendor  and  pur- 
chaser, whether  income  tax  ought  to  be  allowed 
out  of  interest  on  purchase-money,  haa  been 
one  «f  almost  daily  occurrence  in  the  nractice 
ol  solicitors,  it  is  somewhat  remarkaole  that 
iwtil  now  the  point  has  (as  we  believe)  never 
hoea  submittctd  to  judicial  decision.  It  affords 
piegaant  evidence  of  the  disinclination  of  so* 
li^tore  to  litigate  a  question  which,  however 
open  to  donb^  is  yet  capable  of  being  settled 
MNcahly. 

We  are  told  that  the  preponderance  of  the 
fl^pinion  and  practice  of  tne  Profession  inclined 
to  the  diaallowaBce  of  the  claim  of  the  purn 
chaser  to  deduct  the  income  tax. 

At  length,  however,  an  ofmortunity  has  oc< 


ClsKk  remitted  the  question  to  the  decioon  of 
the  Vlce-Chanodlor,  before  whom  it  vas 
argued  by  the  respective  solicitors  on  the 
18th  December. 

On  the  part  of  the  purchaser,  the  dam  to 
deduct  the  income  tax  was  rested  on  the  103nd 
section  of  the  Act  of  1842,  as  regards  ftein- 
Urest  due  from  Christmas,  1852,  to  the  5tti 
April,  1853,  and  on  the  40th  section  of  Ac 
Act  of  1853,  as  regards  the  subsequent  in- 
terest, and  on  the  following  grounds :— 

Interest  on  purchase-money  comes  withis 
the  description  of  **  yearly  interest"  or  "u- 
nual  payments  "  provided  for  by  both  dai»i 
in  subsunce  for  the  purpose  of  constittitnig 
themt~«there  is  no  distinction  between  such  in- 
terest and  the  interest  on  mortgage-money  I^ 
cruing  after  the  period  for  payment  pronwd 
by  the  covenant  in  the  mortgage  deed;(.f 
take  the  ordinary  form  by  which  ^^^J^^'^' 
gagor  covenanU  to  pay  1,000/.  borrowed  ai^ 
25/.  for  interest  at  the  end  of  wx  montba  fawn 
the  date  of  the  mortgage,  or  25/.  at  the  end  of 
six  months  and  1,025/.  at  the  end  of  12  montt^ 
—in  either  case  the  borrower  having  paid  the 
interest,  but  having  failed  to  pay  the  principal 
at  the  period  fixed  for  its  payment,  w  liable  to 
be  sued  at  any  time  for  the  interest  which  buD- 
sequently  accrues  de  die  in  diem,  and  such  in- 
terest is  admitted  to  be  yearly  intcwat  within 
the  terma  of  both  Acts. 

The  casea  noted  below »  all  arose  out  of  ap- 
plications for  orders  to  pay  purchaswnonejs 
into  Court,  feU  abort  of  deciding  the  quesbon, 
because  the  clause  directing  th^  dedactio& 
applies  only  to  cases  of  direct  payment  of  in- 
terest by  the  party  liable  to  pay  to  the  par^ 
entitled  to  receive  it.  In  flo/royi  v- /Jff ; 
Vice-ChanceUor  Knight  Bruce  grounded  Hw 


At  length,  however,  an  ofmortunity  has  oc-* ;  decision  on  the  practice  of  the  '^^^^'?^T 
cuned,  under  the  improved  practice  of  the  !  drawing  up  sucb  orders.  In  Dum/ ▼•  ^^ 
Cowrt  of  Chancery  of  obtsdning  the  decision  of  Lord  Langdak^  M.  R.,  reversed  the  Q^J^? 

"as  between  the  vendor  and  purchaser,  by  m- 


the  Court  on  the  queation  under  the  ordinary 
zeference  to  Chambers  to  take  the  account  of 
ze^ts  and  interest  of  purchase-money  as  be- 
tween vendor  and  purchaser^  and  we  have  the 
ptsaaure  of  conveying  to  our  readers  the  de* 
m^n  of  Vice-X!hancellor  Wood  on  a  point  so 
interesting  to  the  Profession  at  large>  and 
iriiich  becomes  every  day  of  greater  import- 
Mace  to  theix  clients,  as  uie  tax  has  been  in- 
ecsased  and. is  likely  to  be  increased  still  more. 

The  queetioa  axose  in  a  suit  of  Bebb  v.  Bunny, 
viucb  was  for  specific  performance  of  a  con- 
tsmot  ioT  sale  of  an  estate  in  Berkshire,  to  be 
completed  as  from  Christmas,  1S52,  the  pur- 
cfaaaer  taking  the  rents  and  paying  interest  on 
the  pj««whase-money  to  the  vendor  from  that 
1me»  AsthePcopertyTaxActof  1842(5&6 
Viet,  c.  d^)  ex^ed  in  effect  on  the  5th  April, 
1963.  fiiom  which  time  the  tax  was  levied  under 
the  authority  of  the  Act  of  1853  (16  &  16  Vict. 
^  34),  the  question  involved  the  construction 
irf  both  Acts  on  the  point  at  issue. 

In  taking  the- account  of  interest  before  the 
•Cbiaf  Clerk  (Mr.  Bloxao^),  the  purchaser 
chimed  to  deduct  income  tax  from  it;  the 
▼endbr  resisted    the  claim;    and 


recting  the  purchase-nmney  xwt  to  he  paid  ow 
without  noUce  to  the  purchaser,  so  **^°,^^ 
the  latter  the  opportunity  of  making  g^r. 
claim  to  the  deduction  before  the  wterew 
reached  the  hands  of  the  vendor.  In  ''V^VV 
Camac,  Vice-Chancellor  Kindersley,&^^^ 
a  strong  opimon  in  favour  of  the  rig°J.*^^  )"j 
purchaser  totihe  deduction  as  between  bun  wu 
the  vendor,  whicb  more  than  countcracte  i^ 

S}posite  view  of  the^uestion  suggested  Dy>^'- 
hancellor  Knight  Bruce  in  fia/roy^ J;  '^'Jl' 
Dinning  v.  Henderson,  Law  Jow.  «^'-f  •  ^ 
373.  was  cited  as  a  direct  authon^  ^-^^ 
ofthevendor'achum.  IJ^tliatcsfle.wtocD^^ 
am  order. on  suit„  a  creditor  hadproveaa^a 
founded  on  a  dudionouied  bill  of  exchar 
the  Master  in  calcudating  interest  on 
had  deducted  income  tax  wm  the  inte" 
motieoL  lor  an  order  to  ibe  M^tf^orewew 
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*  HokoudY.  Wyatt, 
Ihsoal  V.  Sfoan^,  35  L.  u.  wu;  ^Tr,i 
Poww^.  11  Jmp.  984;  Hnmbk  ^-^'^Re. 
Beavan,  43 ;   FligU  v.  Comfffi,  Wecwy  « 
the   Chief  porter  1854.  437. 
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hifl  report  ia  that  respeet,  Yice-QuBcdlor 
Kiughi  Brmee^  after  cooBideriog  the  certificates 
of  the  Maeten  Rose,  Farrer,  and  Dowdswell, 
that  the  practice  of  their  offices  was  to  allow 
the  dedactioD,  refiised  the  application. 

Od  the  part  of  the  vendor  it  was  contended, 
ihat  interest  on  purchase-money  was  not  annual 
interest^  within  the  meaning  of  either  of  the 
Propertj  Tax  Acts,  the  decisions  of  the  Court 
on  the  orders  for  payment  of  purchase-moneys 
into  Court  were  relied  upon.  It  was  contended 
that  the  102nd  section  of  the  Property  Tax  Act 
of  1842,  revived  bv  the  5th  section  of  the  Act 
of  1853,  draw  a  clear  distinction  between  in- 
terest reserved  annually  and  interest  not  so  re- 
served, and  that  the  provision  for  deduction 
of  the  tax  in  that  Act,  applied  only  to  the  for- 
nier  and  not  to  the  latter,  and  that  the  tax  on 
interest  not  annual  was  to  be  returned  by  the 
receiver,  as  gains  and  profits  under  Schedule 
D. 

In  reply,  on  the  part  of  the  purchaser,  it  was 
admitted  that  the  question  might  be  more  open 
to  doubt  so  far  as  it  depended  on  the  Act  of 
1842,  on  account  of  the  juxta-position  of  the 
provision  for  the  deduction  in  section  102  of 
that  Act ;  but  it  was  contended  that  the  pro* 
vision  for  deduction  in  section  40  of  the  Act 
of  1853  overrode  the  provision  in  the  former 
Act,  and  that  it,  and  slso  the  provision  in  the 
Act  of  1842,  applied  to  all  interest  which 
would,  under  the  largest  inteipretation  of  the 
Acts,  come  within  the  descripuon  of  yearly-  in- 
terest; that  the  clear  intention  of  both  Acte 
was  that  the  taxpayer  should  ultimately  pay 
the  tax  on  his  net  income  only,  and  it  there* 
fore  allowed  him  to  deduct  toe  tax  on  the  in- 
terest of  all  charges  to  which  his  property  was 
subject,  so  that  as  in  this  case  the  purchaser 
would  receive  the  rents  minus  the  tax  so  he 
would  pay  the  interest  minus  the  tax,— that  if 
he  paia  the  interest  without  deducting  the  tax, 
there  was  no  provision  in  the  Act  which  would 
enable  him  to  deduct  the  interest  from  eithei; 
property  or  gains  and  profits,  and  therefore  he 
would  ultimately  pay  income  tax  on  more  than 
his  net  income,  and  the  (xovemment  would  re- 
ceive a  tax  to  which,  according  to  the  true 
intent  and  meaning  of  the  Act  they  were  not 
entitled. 

Tbe  Vioe-Ckmwellar,  after  taking  .time  to 
consider  the  question,  decided  that  the  pur- 
chaser was  entitled  to  deduct  the  income  tax 
on  the  interest  We  shall  probably  be  able  to 
gi»a  the  jsulgmeBt  next  week. 

NOTICES  OF  NEW  BOOKS. 

Capyri^ht  and  Patents ;  or.  Property  in 
Tkou^JU :  being  an  InveeH^mn  of  the 
Frimeiplee  of  Legal  Seieneet  appUeable  to 
Property  in  Tkemght;  with  their  bearing 
on  the  eaee  of  Jeffnys  v.  Booiey,  reeen^ 
decided  by  the  Home  of  Lords,  In  a 
Letter  to  the  Bight  Ron.  Lord  Brough- 


ham  and  Faux.  To  which  is  appended 
a  corrected  Baport  of  the  Judgmente  de* 
Ueered  by  the  Lo^d  ChtsncMor,  Lord 
Brenghawif  amd  Lord  St.  Leonardo^  By 
MawTAGUK  R.  LawBSOw,  Attomey^flBoa 
Sofidtor.  I/mdott:  Wildy&Sona.  1854. 

Mr.  LxvBssotr'ft  Treatiae  on  CopjFright 
andF^tcnts  has  arisen  firoa  the  oonaida»« 
ton  of  the  reeent  case  of  Jefcrye  v.  Mooeey, 
which  involves  some  important  principl^»of 
law.  The  fkcts  of  that  case  are  brieiljr  as 
follow : — 

"  Vineemo  Bdlini,  an  alien,  then  and*  since 
resident  out  of  the  Queen's  dominions,  wrote  a 
muncal  work.  Bellini,  hj  the  laws  of  Milan, 
acquired  a  cooyright  tiMrem,  and  assigned  that 
copyright  to  nicordi,  another  alien,  than  also 
resident  at  Milan,  when  tiie  assignineot  was 
made  pursuant  to  the  laws  thereof.  Bicoidi 
came  to  Enghmd,  and  assigned  to  Boosey,  the 
original  plaintiff,  all  his,  Rieordi's,  copyfight  in 
the  said  work  for  Geeat  Britain  and  Ireland 
onl^.  Boosey  is  an  Englishman,  and  after  the 
assignment,  published  the  work  in  London; 
the  work  never  having  been  before  published 
either  in  England  or  elsewhere. 

**  Boosey  complied  with  the  requisition  of  the 
Statutes  as  to  Stationers^  Hall,  &c.,  and  afteiv 
wards  Jefferys,  Uie  original  defendant,  pirated 
the  work,  and  Beooey  brought  an  aetioa  aflpsinst 
him.'' 

The  Author  thus  states  the  questians 
arising  on  thia  state  of  fi&cts : — 

**  Can  an  alien,  resident  abroad,  aequirehsn 
a  copyright  in  his  own  composition  ? 

"  If  so,  can  he  assign  sucn  cop3rright  to  m*^ 
other  ahen  ? 

*^Can  such  assignee  assign  a  portion  of  such 
copyright  to  a  citiaen,  by  whom  publicatioift  is 
first  made  ? " 

The  Court  of  Exchequer  Chamber  decide 
these  questions  in  the  affirmative,  butoa 
an  appeal  to  the  House  of  Lords  the  de- 
cision WAS  overruled.  Mr.  Leveraon  statsar 
that— 

"  It  was  admitted  on  all  hands,  and  it  is  the 
fact,  that  the  Courts  were  unfettered  by  precor 
dent  in  the  matter. 

"  It  was  admitted,  and  it  is  the  fact,  that  the 
Statutes  regulating  copyright  are  so  far  sil«it, 
that  they  do  not  expressly  compel  a  decision 
either  way.  That,  consequently,  the  question 
must  be  decided  on  'general  principles,'  though 
I  fear  much  tboae  who  used  this  U^m  had  no 
distinct  knowledge  of  the  principles  by  which 
they  would  be  guided. 

"  If  then,  as  was  argued  by  some»  Common 
Law  is  silent,  and  that  at  Common  Law,  what> 
ever  may  be  meant  thereby,  no  copyright 
exists,  it  remains  to  put  a  construction*  on  the 
Statutes. 

''Of  all  the  constructions  of  which  the 
words  are  capable,  without  an  endsnt  ifism* 


178 


Beoiew  t  LmtwiCb  Oipfrigld  and  Paienti. 


gard  to  their  sense,  the  ooe  to  be  selected  is 
lUSt  that  which  will  most  tend  to  effect  the  ob- 
ject  of  society,  oir.,  the  welfare  and  happiness 
of  its  members ;  that,  if  anything,  mnst  be  the 
meaning  of  a  decision  by  an  ap^d  to  general 
principks ;  in  other  words,  that  construction 
which  shall  be  most  consistent  with  justice. 

"  If  it  be  true,  as  contended  by  others,  that 
copyright  exists  at  Common  Law,  the  meaning 
of  this  expression  translated  into  sensible  lan- 
guage is : — ^What  regulations  on  the  point  in 
q^uestion  will  best  promote  the  object  of  so- 
ciety? 

*'  Not  that  for  one  moment  I  would  do  so 
much  injustice  to  the  Common  Law  of  Eng- 
land, as  to  suppose  that  which  goes  by  the 
name  as  calculated  in  any  but  a  remote  degree 
to  promote  so  insignificant  an  object,  so  con- 
temptible an  end,  as  tbe  welfare  of  those  sub- 
jected to  its  rules — ^far  from  it — ^in  innumerable 
mstances  in  which  the  law  has  been  establish- 
ed. But  on  points  such  as  the  present,  in  no 
way  fettered  by  Statute  or  decision,  such,  if  it 
have  any  meamng  at  all,  must  be  the  meaning 
of  the  phrase  '  the  Common  Law.'  " 

The  Author  then  asks  what  are  the 
rights  involved  in  the  consideration  of  tbe 
present  case,  which  for  the  attainment  of 
the  object  of  Society,  it  is  fitting  should  be 
established  ?  and  he  proceeds  fully  to  dis- 
cuss this  question  of  principle,  from  which 
we  make  tne  following  extracts : — 

**  The  subject  in  question  is  one  of  property. 

*'  An  examination  of  the  question  of  property, 
and  of  the  rights  it  is  fitting  should  be  esta- 
blished, in  that  regard  will  lead  by  easy  steps 
to  their  application  in  the  present  instance. 

"To  procure  the  means  of  subsistence,  and 
afterwards  of  enjoyment,  man  devotes  himself 
to  labour ;  without  these  means  he  perishes : 
— ^m  insufficient  supply  is  a  source  of  misery; 
^t  is  a  good  thing  then  that  he  should  pro- 
cure these  means,  meaning  by  a  good  tning 
that  which  tends  to  man's  happiness.  Having 
produced  he  must  be  sufiered  to  enjoy,  other- 
wise he  will  soon  grow  tired  of  his  useless  toil, 
and  ceasing  to  produce,  the  earth  would  be 
filled  with  misery. 

"  The  enjoyment,  then,  of  what  he  has  pro- 
duced by  ms  labour,  is  among  the  earliest  pro- 
visions of  a  society  emerging  from  barbarism. 
Thus  are  established  the  rights  of  property, 
and  a  body  of  laws  having  for  its  object  tbe  de- 
fining and  protection  of  these  rights.  So  im- 
portant is  felt  to  be  the  production  of  these 
means,  that  to  facilitate  their  production  men 
enter  into  agreements  with  one  another  relat- 
ing thereto.  Society  feeling  the  advantage  of 
such  agreements,  perceiving  the  important  part 
theypky  in  securing  enjoyment  to  the  pro- 
ducer, and  consequently  promoting  proauc- 
tion,  enforces  the  fulfilment  of  such  agree- 
ments by  its  law.  Agreements  tending  to  pro- 
mote the  welfare  of  society  are  thus  legally 
enforceable;  these  legally  enforceable  agree- 
ments are  called  contracts. 


**  A  slight  examination  only,  convinces  (he 
observer  of  the  importance  to  oe  derived  from 
the  existence  of  the  greatest  possible  stock  of 
the  necessaries  and  comforts  of  life,  prodaced 
by  labour,  t.  e,  of  wealth ;  consequently  the 
greatest  possible  inducement  to  prodoctioii 
should  be  held  out  to  the  labourer. 

*'  The  greatest  possible  inducement  will  be 
the  greatest  possible  proportion  of  what  be  bu 
produced,  that  is,  wherever  practicable,  the 
whole  of  it,  less  the  least  possible  amount  that 
shall  be  necessary  for  the  purposes  of  protec* 
tion  from  depredators  and  assailants,  whether 
from  within  or  without :  meaning  by  whatever 
practicable  the  non-existence  of  a  preponderate 
mg  inconvenience.  So  important  is  the  giving 
of  this  inducement  felt  to  oe,  that  rather  than 
give  less  to  one  set  of  labourers  than  thefoD 
amount  of  tbe  produce  of  tbdr  labour,  sodi 
deduction  made  as  before,  something  more  is 
given,  in  the  shape  of  something  which  neither 
they  nor  any  one  else  produced ;  and  becaoie 
the  whole  value  of  tbe  labour  applied  to  land 
not  being  restored  with  each  successive  crop, 
continues  partiy  to  exist  in  the  shape  of  im- 
proved fertdity,  and  cannot  in  the  present  state 
of  knowledge  be  distinguished  from  what  is 
really  rent ;  in  the  shape  of  exclusive  permis- 
sion to  cultivate  this  land  so  by  them  before 
cultivated ;  this  rent  also  is  permitted  to  be 
retained  by  the  cultivator. 

Mr.  Leverson  then  argues  in  favour  of 
literary  property  that — 

"There  is  nothing  more  purely  the  produce 
of  labour  than  a  discovery  or  an  mveodon.  To 
the  discoverer  or  inventor  the  exdusiTe  right 
thereto  belongs,  and,  as  with  all  other  propeity, 
becomes  vacant  by  the  death  of  tbe  owner;  like 
other  property,  it  should  then  be  dealt  with  in 
the  manner  that  shall  be  meetest  for  tbe  object 
of  society.  But,  it  may  be  said,  discoveries  or 
inventions,  or  thoughts  of  any  kind,  are  not 
wealth,  on  the  unquestionable  ground  of  the 
importance  whereof  this  argument  rests.  Tnie, 
but  of  all  the  productions  of  labour,  none  «e 
more  important,  none  more  effectual,  for  toe 
promotion  of  the  welfare  of  society  than  they ; 
since  these  very  discoveries  and  invcntjons 
either  on  the  one  hand  lead  to  the  most  effec- 
tual means  of  production,  or  they  tend  otiber- 
wise  to  gratify  in  the  highest  degree  all  thoee 
faculties  of  the  mind,  the  gratification  ^^^^ 
excites  that  state  of  feeling  emphatically  ju^ 
happiness.  Hence  the  largest  possible  iodocft- 
ment  should  be  held  out  to  those  labonrerB  who 
may  be  disposed  to  labour  in  so  important  a 
field.  ^     .^ 

"Discoveries  or  inventions  are  tbougnts. 
With  thoughts  unexpressed  the  legislator  has 
no  concern;  thoughts  expressed  only  can  M 
dealt  with  bv  him.  They  «n  expressed  eithff 
by  vocal  or  oy  visual  signs.  Thought  leads  to 
thought,  intimately  and  directiy  widely  "pwaa; 
there  is  no  limit  to  the  future  benefit  denvaow 
from  a  single  thought.  It  is,  therefore,  greauy 
important  to  spread  abroad  as  much  as  possiow 
the  thought  of  the  author,  care  bong  taken  tnai 
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BuAcient  inducemenl  be  left  to  the  thinker. 
Tlie  right  of  property,  then,  of  the  anther  in 
his  thoughts,  when  expressed  by  eigne*  may 
be,  and  experience  teaches  that  it  is,  subject  to 
a  limitation  in  point  of  duration,  by  the  exist- 
ence of  antagonistic  convenience  attached  to 
the  diaaemination  of  thought,  not  extending  to 
the  right  of  property  in  other  produce  of 
labour.  I  say  a  limitation  in  point  of  duration, 
and  for  this  reason, — other  things  equal  that 
motive  is  least  efficient,  the  operation  whereof 
is  most  remote.  Hence  the  abatement  made 
from  the  labour  inducing  motives  should  be 
remote  as  possible ;  also  it  is  that  limitation, 
otherwise  convenient  to  the  community,  being 
that  to  which  the  inconvenience  of  uncertainty 
is  attached  in  the  least  degree. 

'^To  the  visual  signs  of  thought  the  thinker 
may  acquire  right  in  the  modes  appointed  for 
the  acquirement  of  other  species  of  property, 
failing  such  acquirement,  he  possesses  still  toe 
right  of  property  in  his  thought,  and  that  alone. 
Can  it  be  said,  that  in  these  Uioughts  others 
should  acquire,  without  his  consent,  a  right  of 
property? 

"  Expressed  by  visual  signs,  the  discoverer, 
or  author,  publishes  his  thoughts  to  the  pur- 
chaser of  their  expression,  at  the  price  to  wnich 
the  author  and  purchaser  agree.  Of  these 
thoughts  for  his  own  use,  the  purchaser  of  the 
signs  by  which  they  are  expressed  becomes  the 
possessor. 

"  If  any  other  means  can  be  devised  by 
which  the  exclusive  enjoyment  of  the  produce 
of  his  labour  can  be  assured  to  the  author, 
than  the  exclusive  right  of  giving  his  thoughts 
to  another,  adopt  such  means ;  for  my  own 
part  1  know  of  none.  On  the  other  huid,  to 
restrict  him  who  shall  thus  have  purchased  the 
author's  thoughts  from  every  application  there- 
of to  any  purpose  of  utility,  would  in  effect  put 
a  stop  to  the  purchase.  To  restrict  him  from 
their  expression  by  vocal  sifns,  or  from  the 
personal  and  manual  copy  of  their  visual  ex. 
nression,  would  in  most  cases  be  productive  of 
tar  greater  inconvenience  than  such  restriction 
purports  to  prevent. 

''But  he  who  purchases  the  visual  siffus  of 
thought,  of  that  which  he  has  purchased  may 
dispose, — ^this  foUows  from  the  principles  of 
contracts.   That  he  who  purchases  these  visual 

X  may  know  the  vendor  has  title  for  the 
arrangements  should  exist  for  the  ascer- 
tainment of  the  owner, — as  b  v  registration  and 
the  like.  Means  also  should  be  provided,  by 
which  such  ownership  shall  appear  on  the 
subject  of  sale. 

''Hence  copvright,  or  ^tent-right,  is  not 
the  right  of  multiplying  copies,  but  the  right  to 
the  produce  of  man's  labour,  often  of  a  kind 
the  most  protific  of  all  labour  of  benefit  to 
society. 

**  Sodetv,  when  by  a  grant  of  copvright,  or 
patent-right,  it  granta  to  the  thinker  the  exclu- 
sive use  of  Ids  thoughts,  and  the  exclusive  en- 
joyment  of  whatever  may  be  the  estimate 
formed  by  society  of  their  vslue,  grants  no 
more  a  monopoly  than  when  it  grants  a  sole 


property  to  the  tailor  in  the  coat  he  has  made> 
or  the  price  he  has  received  therefor. 

"  In  each  case  all  others  are  excluded  from 
enjoyment.  'Hands  off,'  exclaims  society; 
and  its  reason  in  each  case  is  alike.  But  be- 
cause an  inconvenience  in  the  shape  of  uncer- 
tainty exists  in  the  case  of  property  in  thought, 
and  does  not  exist  in  a  noticeaole  degree  in  the 
case  of  property  in  the  coat,  society  requires 
the  thinker  to  remove  this  uncertainty,  on  pain 
of  perceiving  the  results  of  his  labour  become 
the  common  property  of  the  community. 

"  In  establishinff  regulations  for  the  conve- 
nient direction  and  exercise  of  the  right  in  this 
peculiar  instance,  the  legislature  shouQd  impose 
such  regulations  and  limitations  as  would  pro- 
duce,  on  the  whole,  the  greatest  proportionate 
advantage,  compared  with  the  aisadvantages 
inseparably  connected  with  this,  as  with  all 
other  human  actions  and  regulations.  Whe- 
ther the  rights  that  have  been  established  with 
regard  to  ownership  of  thoughts  expressed  by 
visual  signs,  are  the  meetest  for  the  welfare  of 
society,  is  not  my  present  purpose  to  inuuire,. 
as  it  would  need  a  complete  exposition  ot  the 
existing  law  thereon." 

We  must  refer  to  Mr.  Leverson's  Essay 
for  the  further  development  of  his  views  ia 
support  of  the  Common  Law  right  of  an 
author  or  inventor  to  the  exclusive  privilege 
of  publishingcopies  of  his  original  work  or 
invention.  The  ailment  is  conducted  with 
much  force  and  earnestness,  and  reflects 
credit  on  the  Author  for  the  zeal  and  elo- 
quence with  which  he  advocates  the  in- 
terests of  literary  and  scientific  men. 


The  (kmmonLaw  Procedure  Acts  of  185^ 
and  J  854,  with  Notee  eoniaininff  all  the 
Caees  either  already  expreealy  decided  on 
or  tending  to  elucidate  them.  With  an 
Appendix  containing  the  Common  Law 
Procedure  Acts  of  WiUiam  4,  the  recent 
Statutes  on  Evidence,  and  the  New  Rules 
framed  under  the  late  Acts  of  1852  and 

1854,  and  an  Introduction.  By  W.  F. 
FiNLASON,  Esq.,  of  the  Middle  Temple> 
Barrister-at-Law,  Author  of  "Leacung 
Cases  on  Pleading,"  Co-Editor  of  the 
Common  Law  Procedure  Act  of  1852, 
and  Editor  of  "  The  Charitable  Trusts' 
Act.''      London:    Stevens    &    Norton. 

1855.  Pp.604. 

We  can  scarcely  keep  pace  with  the  con- 
tinued issue  of  new  publications  on  the 
Common  Law  Procedure  Acts.  Doubtless, 
their  great  importance  justifies  the  attention 
which  is  bestowed  by  several  members  of 
the  Bar  on  the  effect  of  the  New  Statutes. 
The  various  editions  which  have  been  pub- 
lished with  notes  and  commentaries  on  the 
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tioners  in  takiag  pMceedings  mte  the  new 
law.  We  hme  now  before^us  tke  work  of 
Mfr.  Knlasoiiy  whose  preTioas  fatbonrs  in  ex* 
ponnding  other  Statutes  entitle  him  to  the 
favourable  consideration  of  the  Profession. 
The  Author  observes  in  his  Introduction, 
that 

^It  is  written  that  there  is  nothinjg  new 
under  the  sun;  and  the  history  of  Common 
Law  procedure  illustrates  the  saying.  All  that 
has  ever  been  evil  in  it  has  arisen  from  an  ob- 
livion of  its  ancient  principles ;  and  every  step 
in  its  improvement  is  a  recurrence  to  the  past, 
every  real  reform  is  a  restoration.  This  may 
appear  paradoxical  to  those  who  have  not  stu- 
died ite  old  records ;  but  the  writer  finds  in 
them  the  proof  that  the  paradox  is  truth. 

•*  Nothing  could  be  more  practical,  more ' 
shnple^  or  more  just  than  ancient  Common 
Law  Procedure ;  in  tubsiance  it  contained  every 
element  that  could  adapt  it  to  all  the  exigencies, 
or  satisfy  all  the  requisitions,  even  of  this  com- 
mercialage.  At  the  very  outset,  as  respects 
Its  process/  a  distinction  was  drawn  which  all 
our  enlightenment  has  only  just  arrived  at, 
after  generations  of  complacent  *  progress ' — 
the  distinction  between  actions  relating  to 
matters  of  account,  or  mere  money  demands, 
aMd  actions  relating  to  realty.  In  the  fomcr, 
the  process  was  by  altechment  and  bail,  or  by 
mmimoiu  and  arrest;  and  in  the  latter  by  the 
less  perem^ry  process  of  summons  and  dis- 
tress. Nor  was  this  all;  the  distinction  per- 
vaded  the  whole  coarse  of  procedure.  Where 
the  claim  was  matter  of  account  it  was  at  once 
compulsorily  referred  to  auditors  (assigned  by 
the  Court),  whose  jurisdiction  was  summary, 
whose  investigations  were  conducted  by  the 
eaaniination  of  the  parties  upon  oath,  and 
whose  adjudicatkms  had  all  Ae  eflfect  of  the 
judgments  of  the  Conrt.'  And  if  the  dbim, 
akkoBj^  not  natter  of  mere  account,  was  one 
of  simple  debt,  which  most  involve  privity  of 
contract,  and  must  rest  on  credit,  and  depend 
in  most  instances  on  the  personal  communica- 
tions of  the  parties,  there  was  a  proceeding 
caUed  *  wager  of  kw,'  m  which  both  the  parties 
were  examined  summarily  on  oath,  and  to 
wbicb  if  the  defendant  resorted,  while  be  could 
by  oath  purge  himflelf  of  the  el«ffl».tbBt  did 
not!  suffice  uidess  twelve  other  men  of  good 
character  attested  upon  oath  to  his  credibility ; 
and  on  the  other  hand,  by  resorting  to  this 
course,  he  precluded  himself  from  putting  his 
opponent  to  the  proof  of  his  ckim  by  pleading 
a  denial  of  it;  so  that  practically  it  came  to 
this,  that  the  parties  themselves  were  examin- 
ed upon  oath  without  delay  before  a  jury  of 
twehre  persons,  Ae  party  sued  relieving  the 
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fdawliff  from  the 
hiflsself  undertaking 
lEBtisiactunu' 

'<  Matters  of  debt  and  of 
thus  snuunarily  disposed  of  in  each  a 
that  there  was  no  refuge  for  dishoBesty,  bo 
means  of  delay,  in  other  cases  not  of  so  pren- 
ing  a  character,  and  in  which  the  qaestioiu 
must  depend  upon  evidence,  oral  or  written, 
other  than  that  of  the  parties  theraadves,  the 
Common  Law  first  held  out  every  escoan^- 
m^it  to  then  to  arrange  the  dispute  without 
resorting  to  htigation,  and  in  ar6t/rafios  af- 
forded ample  means  for  v^MHtary  adjadicatioa 
of  matters  of  het  and  law,  while  ior  qaettioDS 
of  law  a  yet  greater  fiinlity  was  affinded  for 
prompt  and  inexpensive  aetenmnation ;  be- 
cause, by  reason  of  the  state  of  the  Profcsooa, 
in  those  more  simple  tioMS,  when  the  client 
bad  unrestricted  iatSKCourse  with  his  coanid, 
and  the  cooasel — who  less  pnieti9ed  in  s  Pro- 
fession than  exereieed  a  vocation—bad  more 
fansiliar  intereoorse  with  the  Bench,  the  par- 
ties, by  their  advocates,  could  come  down  to 
Court  without  ceremony,  and  '  put  a  caae'  to 
the  Judges,  who  would  debate  and  decide  it 
without  difficulty." 

From  this  primitive  state  of  pleading  m*1 
practice,  Mr.  Tinlason  proceeds  to  describe 
the  alterations  or  improvements  in  the  Com- 
mon Law  Courts  down  to  the  <'refbnn^" 
which  took  piece  in  1833,  under  theCoa 
mon  Law  AraendnHRt  Aet  of  Wn.  i  the 
GOnsequences  of  which  are  thms  dcsciibed: 

"  The  effect  of  the  new  system  was  aa  eDor- 
mous  multiplication  of  pleas,  and  a  confleopept 
increase  of  expense  and  complication  of  sin 
prius  records,  which  embarrassed  the  trial  of 
causes  and  led  to  continual  failures  of  jostic^ 
either  by  special  demurrers  for  faults,  of  fbrxn, 
or  by  defect  of  evidence  on  points  not  the  real 
matter  in  controversy  between  the  partiei. 
There  was  another  ana  perhaps  a  greater  evil 
still :  that,  as  there  was  no  power  of  com- 
pelling parties  to  submit  matters  of  debt 
or  account  to  speedy  adjudication  by  aii)i- 
tration^  one  party  in  sndi  cases  was  forced 
to  bring  an  action  as  his  only  available  rfr* 
medy;  and  yet,  when  it  came  downtotnal, 
the  Judge  found  in  numerous  cases  that 
it  was  practically  impossil^  to  try  such  mat- 
ters before  a  jury,  and  then  at  ^e  last  hwr 
both  parties,  under  pressure  of  expostsb* 
tion  from  the  Bench  and  persuasion  fcom  the 
Bar,  agreed  to  a  reference  which  miickt  hare 
taken  place  perhaps  12  months  before,  aad 
nuut  have  taken  place  had  it  not  been  fior  Utf 
desira  of  one  party  to  delay  for  which  ooth 
parties  had  to.  pay  the  penalty  ia ausekaa  m^ 
crease  of  expense." 

The  fbUowing  ia  Ur.  Finkson's  stfaBirf 
of  the  impwue^cnte  efteted  by  die  m 


Hso. 


'  U  Edw.  IIL 
VIL  4;  KeiL 


3;   a  Hen.  IV.  »5^  ., 
ag;  iafien.¥L;K«i^ 


Common  Law  Prooedore  Acts  of  1(152  and 

1854. 

<^The  Conmoa  Imw  PEOcedun  Act  of 
1862  lay«  down  its  great  Dxinciple»  so  far  as 
actions  at  law  are  conpemea,  by  declaring  that 
it  shall  be  sufficient  if  any  pleading  set  forth 
enfficient  ground  of  action  or  defence,  and  that 
no  pleading  shaO  be  deantd  iasaffieient  lor 
any  objeelioo  heysielers  gfoand  af  special  ds- 
sntfrer ;  so  that  all  the  maahties  recognised 
hy  the  Acta  of  fihsabeth  and  Anne  are  swept 
away  by  the  Act  of  Victoria,  which  re-affirms 
tha  nrinciple  asserted  under  Edward  III.,  that 
by  me  forms  of  law  no  man  shall  be  prejudiced, 
so  that  the  substance  of  the  action  be  shown ; 
and,  breaking  through  dl  the  sophistries  and 
Bobtleties  of  Blackstone,  recurs  to  the  healthier 
doctrines  of  Braolon.  As  arising  out  of  this 
elemsntuy  priaci|>le»  another  pnadpls  is  laid 
dosn^  that  general  pleading  is  sufficient  until 
the  point  in  dispiUe  is  arrived  at.  And,  in 
Older  to  carry  it  out,  the  largest  possible  power 
of  amendment  is  allowed  so  far  as  necessary  to 
determine  in  the  existing  suit  the  real  matter 
in  eontrorersy  between  me  parties,  without  any 
limit  or  condition  except  such  as  theobrioas 
joetice  of  tha  partioular  case  may  dictate.  And 
whcse  dua  ezleneive  power  cannot  be  applied 
provieioa  is  made  for  preventing,  even  after 
Tordict,  a  miscarriage  of  justice  Uirough  mis- 
apprehension  or  mistake.  Such  were  the  salu- 
tary provisions  of  the  Act  of  1862  as  respects 
Reading.  But  it  was  not  restricted  to  pleading. 
Provision  was  made  for  trial  of  Questions  wUh- 
cmi  pleading^-qncstioaa  of  laet  Dy  iesae^  ques- 
tions of  law  by  special  case ;  it  being  also  pro- 
ved that  on  the  finding  jndgment  might  be 
entered  for  penrment  of  any  sum  of  money,  the 
the  right  to  which  the  finding  reeolved.  And, 
for  the  first  time  in  the  history  of  English  law, 
power  was  given  to  sua  either  British  subjects 
or  foreigners  residing  out  of  the  jarisctiction  of 
the  Courts  of  this  country.  Nor  was  this  aH ; 
anme  attempt  was  made  towards  the  attain- 
ment, or  rather  the  restoration  of  speedy  adju- 
dication in  matters  of  mere  debt  or  money  de- 
mand, partly  by  providtng  that  by  means  oi 
apecial  indorsement  on  the  writ  judgment 
nuffht  be  signed  theieopon,  and  partly  by  fa- 
^mating  the  procedure  on  judgment  by  de- 
fault. 

**  Such  was  the  ample  scope  of  the  Common 
IjBW  Procedure  Act  of  1852.  Bnt  large  as  it 
was  it  was  far  from  doing  aH  that  was  to  be 
done ;  the  same  Commissioners  recommended 
in  a  second  report  still  fnrtlier  iBsprovemeats, 
vfhich,  with  the  warmest  judicial  and  legi^tive 
approval,  were  soon  earned  oat;  and  this  year 
a  second  Common  Law  Procedure  Act  supplied 
some  defects  of  the  first,  and  introduced  some 
atiU  more  important  improvements  in  our  sys-» 
temof  dvttjudicalnre.  Of  theso  the  first  and 
perhaps  the  most  importttt  is  a  practical  to- 
innl  oi  the  ancient  procedme  in  matters  ci 
aoBOunt— a  compulsory  refersnea  to*  an  arbitra- 
tor—the only  dififtivnce  being  im^  he  is  ap- 
pointed by  the  paitisa  instead  of  by  the  Court, 
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snd  thai  be  k  to  he  arftKraier,  net  MMNly 
anditoi^  Aibihatms.  may  stats  speeial  casM 
for  the  apinwn  of  dm  Conrt,  and  Jindgef  tnay 
cBrecl  special  oases  on  matleva  of  law  or  iisnse 
onmaHefs  of  iBol,withoQt  waiting  for  thacon- 
sent  of  the  parties,  and  with  such  consent  the 
Judge  may  try  qusstions  of  fact.  The  juria- 
diction  by  arhteation  is  extended  by  enactmg 
that  every  agresmeat  or  submission  to  aibitK»* 
tion  may  be  made  a  rule  of  Court  by  fitter 
party  (and  so  inrsversihle  and  enforceable)  wn* 
less  it  contain  an  esptvM  stipnlation  that  it 
shall  not  be. 

'*  Among  variooa  impffoviwentn  in  onr  sys- 
tem of  trial,  the  aoet  important  are  a  pro. 
vision  for  stamping  docmneats,  so  as  to  pre- 
vent partiee  being  defeated  by  stamp  objeeliona, 
and  a  promion  iot  a  tribunal  of  appeal  on 
motions  far  now  trialt.  There  are  eome  noval 
and  most  important  provisions  inth  respect  to 
the  obtaimng  of  evidence,  power  being  given 
to  Judges  to  diireet  oral  sxaBstnationa  of  wit- 
nesses  or  pvtiee  before  trial,  or  to  pennit  tiw 
parties  to  a  suit  to  exsnaine  each  other  on  writ- 
ten interrogatories  before  trial,  so  as  to  obtain 
all  the  advantages  of  a  bill  of  discoveir;  and 
power  is  also  given  to  iSbm  Judges  to  allow  tn- 
tpeeiiom  9f  any  froperiff  the  inepectien  of 
which  may  be  material  to  the  proper  determi« 
n^on  of  the  matter  in  dispute.  A  proeedura 
is  provided  for  attaehing  the  debts  of  a  jndg* 
ment  debtor  after  the  manner  of  the  castom 
of  foreign  attachment  in  the  city  of  London* 
A  pMntiff  may,  by  writ  of  mandamus,  call  on 
the  Courts  to  compel  the  defendant  to  fulfil 
any  duty  in  the  fulfilment  of  which  the  phuntiff 
is  personally  interested,  thus  rendering  an  ae« 
tion  at  law,  as  of  old,  a  means  of  enforcing  the 
perfomumoB  of  any  duty,  not  merely  of  obtain- 
ing pecuniary  oompensat'ion  for  its  breach. 
And,  on  the  other  nand«  a  plaintiff  may  like- 
wise in  any  action  have  an  injunction  agunst 
the  repetition  of  the  injury  for  which  he  sues, 
thus  restoring  to  the  Courts  of  Law  that  im- 
portant department  of  their  jurisdiction  which 
had  been  nauiped  by  Courts  of  Eouity.  And» 
finally,,a  great  step  is  made  towards  that  fusion 
of  law  ana  equity  which  is  the  grand  consum- 
mation of  legal  reformation  by  providinff  for 
the  admission  of  equitable  defences  in  Court 
of  Law. 

It  is.diia  to  Mr.  FiolaBon  to  quote  £rom 
Im  FRfaee  the  objcet  he  has  hiul  in  view 
in  pr«entin([^hi8'Work  to  the  coaaidoration 
of  the  ProfesttOD.    Ha  aays, 

■'Knowing  that  he  would  have  able  and 
powerful  rivals,  the  Editor  has  been  anxions  to 
compensate  by  industry  for  any  deficiency  in 
abifity,  and  has  aspociaUy  labouved  ta  nmtof 
his  edMon  the  most  cmnpiete. 

''For  ^s  purpose  it  comprises,  not  only 
boA  tha  1^  Common  Law  Procedure  Acts» 
but  also  those  of  William  4,  with  which  they 
must  be  read,  as  in  pari  materid  j  and  likewiM 
the  lacent  Acts  as  to  evidence,  which  sfoeo 
closed  conneeted  with  tiwms  and  atoo,  mtfm 
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110168,  all  the  cases  which  either  have  beeo  al 
ready  expressly  decided  on  the  first  Common 
Law  Procednre  Act,  or  tend  to  elucidate  the 
provisions  of  the  second.  Above  all,  the  edi- 
tion has  been  delayed  until  it  could  include  the 
New  Rules  under  the  latter  Act. 

**  It  is  believed  that  the  reader  now  has  in 
the  present  edition,  all  the  Statutes,  rules,  and 
cases  connected  with  civil  common  law  proce- 
dure, and  that  it  will  be  equally  useful  for  the 
student  and  the  practitioner,  and  answer  all 
purposes  of  a  practical  manual,  whether  at  iitn 
prius  or  in  banco, 

"  The  first  Common  Law  Procedure  Act  of 
1852  has  now  been  nearly  two  ^ears  in  opera- 
tion, and  the  decisions  upon  it  are  the  best 
testimonies  to  its  utility.  As  to  the  Act  of 
1854,  the  Editor  believes  the  opinion  of  the 
Profession  is  ve^  favourable ;  and  as  to  its 
eompositum,  the  Jurist  most  truly  has  observed 
that  it  is  deserving  of  high  honour  on  ac- 
count of  its  brevity  and  condensation :  '  We 
doubt  indeed  if  any  Statute  ^eetimg  tueh  great 
ekanges  was  ever  expressed  in  such  few  words. 
And,  taken  as  a  whole,  we  regard  it  as  a  MO- 

DBL  ACT.' 

''The  Editor  mav  be  permitted  to  state,  by 
way  of  explanation,  that  in  annotating  an  untried 
Act,  the  notes  must  often  be  in  a  great  degree 
rather  suggestive  than  decisive ;  but  he  has  en- 
deavoured to  open  up  any  source  of  informa- 
tion likely  to  be  useful  for  the  purpose  of  ex- 
position or  illustration,  whether  in  the  way  of 
principle  or  analogy." 

The  notes  to  the  various  new  enactments 
are  veiy  full  and  valuable. 

LAW  OF  ATTORNEYS  AND 
SOLICITORS. 

AGREEMENT  FOR  DELIVERY  UP  OF  PAPERS 
ON  PAYMENT  OF  FIXED  8tJM. 

It  appeared  that  in  April,  1836,  the  de- 
fendant employed  the  plaintiff  as  his  so- 
lidtor  in  respect  of  a  daim  in  right  of  his 
wife  as  next  of  kin  in  a  cause  of  Turner  v. 
Maule,  but  that  in  the  December  following 
the  plaintiff  refused  to  continue  to  act  un- 
less supplied  with  funds.  Nothing  further 
was  done  in  the  matter  and  no  bill  of  costs 
was  delivered,  but  it  was  not  denied  some- 
thing was  due  from  the  defendant  to  the 
plamtiff.  In  December,  1844,  upon  the 
plaintiff's  changmg  his  offices  and  employ- 
ing the  defendant  to  remove  his  papers,  the 
defendant's  papers  were  discovered  and  he 
demanded  them,  as  he  intended  to  prose-, 
cute  his  claim.  The  plaintiff  accordingly, 
on  the  following  day,  produced  an  agree- 
ment, stating  he  would  deliver  up  the 
gpers  upon  its  being  signed,  and  the  de- 
idant  executed  it,  after  be  had  read  it 
and  it  had  been  fully  explained  to  him. 


The  agreement  recited  that  the  defendant 
was  justly  and  truly  indebted  to  the  plain- 
tiff in  the  sum  of  200/.  for  business  done 
as  his  solicitor,  as  the  defendant  admitted, 
and  that  it  had  been  expressly  agreed  that 
no  bill  of  costs  should  oe  required  bv  the 
defendant,  but  that  the  said  sum  shomd  be 
fixed  to  be  in  lieu  and  full  discharge  of  all 
biUs  of  costs  and  other  claims  and  demands 
of  the  plaintiff;  and  also  recited  the  de 
livery  up  of  the  papers.  It  then  witnessed 
that  in  consideration  of  the  premises  the 
defendant  agreed  when  and  so  soon  as  the 
Court  of  Chancery  should  declare  that  he 
was  next  of  kin  and  as  such  entitled  to  the 
sums  of  money,  &c.,  in  trust  in  the  aboye 
cause,  the  defendant  would  pay  the  plaintiff 
the  sum  of  200/.  with  interest  thereon  at  5 
per  cent,  from  the  date  of  the  agreement 
The  plaintiff  covenanted,  until  the  defend- 
ant should  be  so  declared  next  of  kin,  not 
to  sue.  In  1849,  the  right  of  the  defend- 
ant's wife  was  established  and  the  moneys 
were  paid  over  to  him  in  1853,  whereupon 
the  plaintiff  filed  this  bill  to  enforce  the 
specific  performance  of  the  agreement  and 
payment  of  the  money  thereby  seemed. 
The  defendant  denied  its  validity,  bat  of- 
fered to  pay  what  should  be  found  due  on 
delivery  and  taxation  of  the  plaintiff's  bill 
of  costs. 
The  Master  of  the  Rolls  said  :— 

"Notwithstanding  some  difficulty  that  may 
arise  from  the  dicta  in  some  of  the  cases 
referred  to  on  this  subject,  I  am  of  opinion  that 
the  settlement  of  a  solicitor's  bill  by  the  client 
for  a  fixed  sum  is  valid,  and  will  not  be  ^ 
turbed  by  this  Court,  where  it  has  been  entered 
into  fairly  and  with  proper  knowledj^  on  both 
sides.  £ord  Langdale  so  decided  m  the  cs^ 
of  In  re  Whitcombe,  8  Beav.  140;  and  also  held, 
in  Re  Ejfre,  10  Beav.  569,  that  an  agreement 
as  to  the  mode  by  which  a  solicitor  was  to  be 
remunerated,  would  be  properly  taken  into 
consideration  by  the  taxing  master,  and  I  have 
myself  acted  on  this  principle  in  the  case  of  is 
re  Toy/or,  which  I  lately  decided.^ 

"Tlie  case  of  Exparte  Bass,  in  re  Ste- 
phen, 2  Phill.  662,  does  not  appear  to  me  to 
oppose  this  view  of  the  case,  in  that  casCi  a 
large  sum  of  money  had  been  paid  to  solicitors, 
for  the  purpose  of  obtaining  papers  from  them, 
and  unaer  an  agreement  that  this  should  finally 
settle  all  matters  between  them.  Lord  Cottes- 
ham  ordered  the  bill  to  be  delivered  and  tazra; 
but  he  did  so,  not,  as  it  appears  to  me,  on  the 
ground  that  such  an  ag^ment  coi;dd  not, 
under  any  circumstances,  be  entered  into  be- 
tween a  solicitor  and  his  dient,  but  on  toe 
ground  that  the  agreement  inquestion  wu,  m 
fact,  extorted  by  pressure.    Tne  Lord  Chan- 
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cellor  leema  to  have  considered  that  the  agree* 
xnent  in  that  caae  coiidd  not  be  pat  higher  than 
pjment  of  the  bill;  and  that  if  payment  had 
been  extorted  b^  tnch  preaenrey  the  client  who 
had  paid  the  bill,  nnder  such  circnmatances, 
woold  have  been  entitled  to  tax  it.  In  hct, 
in  that  case,  the  very  existence  of  the  company 
seema  to  have  depended  on  obtaining  posses- 
sion of  the  documents  in  the  custody  of  the 
aoHdtors,  and  submitting  to  ^eir  terms. 

''But  I  see  nothing  in  that  case  to  counte- 
nance the  oirinion  that,  provided  the  transaction 
be  open  and  fair  and  without  pressure,  a  so- 
licitor and  his  client  may  not  agree  that  a  fixed 
anm  shall  be  paid  to  the  solicitor,  in  liquidation 
of  hia  bill  of^  costs,  even  though  that  bill  of 
coats  haa  not  been  delivered,  and  even  though 
the  object  of  the  arrangement  is  to  enable  the 
solicitor  to  escape  the  trouble  of  making  out 
hia  bin.  1 

"  I  am  also  of  opinion,  that  the  circumstance  ^s  case,  diat  difference  does  not  exist  here. 


to  consider  the  matter,  he  believed,  and  stated 
hia  bdief  at  the  time,  Uiat  the  bill  of  costs  could 
not  amount  to  so  laige  a  sum.  But  admitting 
such  to  be  tiie  case,  provided  the  dispropor- 
tion was  not  so  great  as  to  amount  to  firand,  I 
am  not  prepared  to  say  that  the  amount  really 
due  would  not  be  a  sufficient  consideration  to 
support  an  agreement  for  the  payment  of  a 
larger  sum  of  money,  depending  on  a  contin« 
gencv  over  which  ^e  sohcitor  had  no  control, 
Ti4iicn  possibly  might  never  arise,  or  if  it  ever 
did  aris^  womd  probably  be  at  a  distant  period 
of  time.  It  is  next  to  be  observed,  that  the  de« 
fendant  has  had  the  full  benefit  of  the  agree- 
ment; he  obtained  the  papers,  he  prosecuted 
his  claim,  and  he  succeeaea. 

"  It  is  true  that  there  is  frequently  a  great 
difference  between  directing  an  instrument 
to  be  delivered  up  and  compelling  the  parties 
to  make  it  effectual ;  but  in  the  view  I  take  of 


that  the  monev  is  to  be  paid  at  a  future  time, 
does  not  alter  the  case,  or  make  it,  on  that  ac 
count  alone,  more  invalid,  than  if  a  sum  of 
money  had  been  paid  at  the  time.  I  adopt  the 
observation  of  Lord  LangddU  in  the  case  of 
Wycombe,  8  Beav.  144  : — *  An  agreement  like 
this  between  a  solicitor  and  client,  for  taking  a 
fixed  sum  in  satisfaction  for  all  demands  for 
costs,  is  an  a^eement  which  may  be  perfectly 
good ;  bnt  this  Court,  for  the  protection  of 
parties,  looks  at  every  transaction  of  this  kind 
with  great  suspicion.' 

''Looking^  at  this  transaction,  therefore,  with 
mat  suspicion,  I  proceed  to  consider  whether 
I  ought  to  act  upon  and  enforce  it.  The  first 
question  to  be  considered  is,  was  it  obtained 
by  pressure  on  the  client  ?  The  solicitor  re- 
fused to  give  up  the  papers  unless  this  agree- 
ment was  signed;  he  had  a  perfect  right  to 
keep  the  papers  until  his  bill  was  paid;  and 
on  the  other  hand,  the  client,  the  aefendant, 
might  at  any  time  have  taxed  the  plaintiff's 
bilTand  have  obtained  possession  of  the  papers, 
if  he  had  been  in  a  position  to  pay  the  amount 
fonnd  due  on  taxation.  I  am  of  opinion,  in 
this  case,  that  the  defendant  has  not  made  out 
such  a  case  of  pressure.  That  he  required  the 
papers  is  certain,  and  that  he  could  not  prose- 
cute his  claim  without  them  is  probable ;  and 
he  certainly  could  not,  without  a  considerable 
outlay,  obtain  new  ones,  if  he  failed  in  obtain- 
ing these.  But  I  do  not  find  that  the  want  of 
them  was  urgent,  or  that  the  defendant  would 
have  been  prejudiced  by  the  delay  in  obtaining 
them,  even  though  that  delay  should  have 
amounted  to  several  weeks  or  even  months. 
The  success  of  his  claim  did  not  depend  on 
his  obtaining  immediate  possession  of  them,  as 
was  the  case  in  the  matter  of  Stephens,  Thai 
\a  a  material  difference,  not  to  attend  to  which 
would  be,  in  many  cases,  to  defeat  the  ^ue 
of  the  solicitor's  lien.  It  is  true  that  the  de« 
fendant  had  no  professional  assistance  in  this 
matter,  but  I  do  not  find  that  he  was  ignorant 
of  what  he  was  about.  He  was  conversant 
with  legal  matters,  he  understood  the  agree- 
ment nDj ;  he  did  not  apply  for  fi^rther  time 


If  I  am  right  in  the  construction  which  I,  sit- 
ting in  Equity,  put  on  this  agreement,  the  plain* 
tiff  could  recover  upon  it  at  law.  If  he  cannot 
it  must  be  owing  to  the  use  of  an  accidental 
expression  in  it,«  which,  confessedly,  was  not 
intended  by  either  party,  at  tiie  time  of  its  exe- 
cution. I  think,  therefore,  that  I  must  con- 
sider how  this  case  would  have  stood,  if  an  ac- 
tion had  been  brought  on  this  agreement,  and 
the  defendant  had  instituted  a  suit  to  set  it 
aside,  and  had  applied  for  an  injunction  to  re- 
strain the  prosecution  of  the  action.  If  that 
case  were  before  me,  I  should  have  to  consider, 
whether  I  could  restore  the  parties  to  it  to  the 
position  in  which  they  were  wnen  it  was  entered 
mto.  This  is  manifestiy  impossible;  as  I  have 
already  observed,  the  defendant  has  had  the 
full  benefit  of  it,  and  cannot  restore  to  the 
plaintiff  what  he  obtained  from  him.  The 
lapse  of  time  is  another  circumstance  in  fiivour 
of  the  plaintiff.  It  is  true,  that  the  evidence 
respecting  the  plaintififs  books  and  the  record 
kept  of  the  defendant's  services  is  so  unsatis- 
factory, that  I  am  induced  to  believe,  that  the 
plaintiff  would  have  found  it  extremely  difficult 
to  have  made  out  his  bill  of  costs  in  December, 
1844 :  stiU  this  difficulty  must  be  increased 
and  made  totally  insuperable  after  the  lapse 
of  nine  years,  and  some  weight  is  to  be  given 
to  this  consideration,  although  not  to  the  ex- 
tent that  would  be  proper  in  an  ordinary  case, 
where  the  custody  of  previously  existing 
vouchers  might  reasonably  have  been  neglected 
by  a  person  who  considered  the  matter  to  be 
setUed. 

"  In  addition  to  these  considerations,  I  am 
not  satisfied  that  the  defendant  has  not  himself 
had  the  benefit  of  this  claim  of  the  plaintiff,  in 
the  sums  allowed  hnn  for  expenses  by  his  co- 
claimants,  if  I  may  use  such  an  expression. 
On  this  point,  however,  the  evidence  is  too  un- 
certain to  enable  me  to  come  to  any  conclusion 
without  further  inquiry:  these,  however,  are 
minor  matters. 

''  I  am  of  opinion  that  the  plaintiff  is  entitled 
to  the  benefit  of  this  agreement,  on  the  grounds 
I  have  already  stated,  and  which  may  be  shortiy 
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reea^tnlated  to  be  Aese ;    <hit  it  ^oos  vati 


pear  to  me  tbat  it  was  oHaiaed  by  frmii  or  by 
undoe  pressnTB;  nnt  ui6  ■cMOfidaiit  BnwMi 
the  6iil  benefit  of  it;  tbat  I  caim«rt;  reaton  ibe 
partieB  to  tbe  pontion  they  wove  hi,  if  I  were 
to  *fiet  it  aside,  or  to  refuse  to  act  upon  it ;  and 
that  if  I  left  the  plaintiff  to  his  remedy  at  law, 
I  might  possibly  enable  the  defendant  to  8a&> 
ceed  on  a  technical  point,  in  the  wording  of 
tbe  agreement,  which  confessedly  was  not  in* 
tended  by  either  party  at  the  time  of  its  execu- 
tion, and  which  aoes  not  appear  to  me  to  be 
its  trae  constmction. 

"  The  result  is,  that  in  my  opinton,  the  plain* 
tiff  is  entitled  to  a  decree  for  specific  perform- 
ance of  the  agreement,  and  payment  of  the 
money  seeured  by  it.  No  costs."  Stedman 
V.  Cobeit,  17  Beav.  608. 


LAW  OF  COSTS. 

OF.INDICTMBNT  FOR  NON-RSPAIlt  OT  HIGH- 
WAY  ON   RSMOVAL   BY  PB08KCUT0R. 

Tbs  proseentor  had  renewed  by  certiorari 
into  the  Coort  of  Qneen's  Bench  an  indict- 
ment ordered  by  justices,  under  the  6  &  6 
Waa.  4^  c.  50,  8.  95,  against  the  inhabitants  of 
a  pflitth  for  non-repair  of  a  highway.  The 
case  was  tried  on  tiie  nisi  prins  side  at  the 
assiaee,  when  a  verdict  was  giren  for  the 
Ccown,  and  JVightmaM,  J.,  indorsed  on  the 
record  an  order  that  the  costs  of  the  prosecu- 
tion should  be  paid  out  of  the  rate  made  and 
levied  in  the  parish  in  pursuance  of  the  above 
Statute.  A  side  bar  rule  was  afterwards  ob- 
tained referring  it  to  the  coroner  and  attorney 
of  this  Court  to  tax  the  cosU. 

On  a  motion  for  a  role  win  to  set  aside  tbe 
Judge's  order  for  costs  and  the  side  bar  rule, 
Md  that  the  prosecutor  was  entitled  to  his 
costs,  although  the  proviso  in  1^  section  oaiy 
referred  to  the  removal  by  a  defendast,  and 
that  the  order  directing  the  costs  to  be  paid 
out  of  "the  rate  made  and  levied"  in  the 
paradi  aoeoording  to  the  Statute,  was  not  for 
that  reason  bad.  Regina  v.  Inhabitanta  of 
Eandisland,  3  Elfis  &  B.  960. 


NOTES  ON  RECENT  STATUTES. 

COMMON  I«AW  PROCEDURE  ACT,  1853. — SUO- 
eSSTION  ON  NOT  PROCBBDINO  TO  TRIAL. 
*-*NOTICE   UNDER  8.   101. 

It  appeared  that  the  pkimiff  had  given  no- 
tice of  trial  for  two  successire  assises,  but  had 
not  proceeded  to  trial  at  either,  and  the  defend- 
ant Moocdiagly,  on  Febniary  21^  1854,  gave 
him  Mties  wider  ibe  15  &  16  Viet,  c  76»  s. 


101,  to  bving  M  tl»  cfloae  «t  ifae  sBSOig 
assiaes,  the  commiaaion  day  of  which  ms 
March  18. 

On  a  rale  havii^  been  obtained  to  eipaa|B 
a  suggestion  entered  under  the  above  seolun 
thatthe  plaintiff  had  failed  to  proceed  to  trial 
though  duly  required  to  do  so,  on  the  groond 
that  20  d^s'  notice  before  the  time  for  giring 
notice  of  trial  afaookd  have  been  givea.  Ind 
Campbell,  C.  J.,  in  disehaigtag  the  rriesiid,-- 
'*  After  service  of  20  days'  notice  to  the  plan- 
tiff  to  bring  the  issue  to  trial  at  the  8ittin|;a  or 
assizes  next  after  the  expiiati^  of  the  aotise, 
the  plaintiff  is  to  be  in  the  same  positioB  as  he 
woidd  have  been  formerly  had  he  given  a  per* 
emptory  undertaking  to  try  at  that  sittiag  or 
assiaaa."  MOdnt  v.  Atkerton,  3  EUis  &  B. 
987- 


COPYHOLD  ENPRANCmSEMENT. 

MANOR  OV   KENNINGTON. 

Sir,-— I  have  been  favoured  with  theperosal 
of  a  tract  just  published,  containing  tranwrmts 
of  the  various  petitions  to  the  Crown,  the  Le- 
gislatuTB,  and  Prince  Albert,  the  Chief  Stewird, 
praying  for  the  enfranciueement  of  Copybolds 
within  the  manor.  A  strong  and  unanswerable 
case  a|^)ears  to  be  made  out. 

The  first  petition  to  her  Msgesty,  presented 
in  Mi^,  1836,  shows  that  the  copyholdera 
offered  voluntarily  to  relinquish  their  ligbts 
on  Kennington  Common,  estimated  at  some 
fifleea-sizteenths  of  the  entire  common,  oa 
receiving  the  inadequate  and  imperfect  ^ 
pro  quo  of  an  enfranchisement  of  their  estates. 
It  does  not  appear  that  any  answer  was  given 
to  this  petition,  except  that  disclosed  in  an  Ad 
of  the  Legislature  passed  in  1862,  by  which 
the  entire  valuable  common  was  vested  in  Coni* 
missioners  to  constitute  a  park,  frud  ad  dif- 
charged  from  aU  rights  qf  common  and  othff 
rights.  Whereas  when  a  simUar  measure  lately 
passed  in  relation  to  Battersea,  some  i^OOL 
waa  given  to  the  persons  interested  in  satisfac- 
tion of  their  rights. 

As  it  would  be  unreasonable  to  expect  Pa^ 
liament  to  repeal  the  Kenmngton  Comtam 
Act,  the  copyholders  have  at  aU  evenU  a  bit 
claim  to  compensation  on  reasonable  terais. 
In  tbe  adjoining  manor  of  Lambeth,  beloomr 
to  the  see  of  Canterbury,  three  and  aliali 
years'  purchase  is  taken,  whereas  in  ^'^'^^ 
ton  a  compensation  is  outrageously  dea»aaea 
according  to  the  rack-rents,  ahboagh  the 
ground  is  let  on  buUdiag  leases  v°^Tf 
sanction  and  with  tbe  licence  to  demise  of  the 
lord  of  the  manor.  I  would  P^^^^^^;-?? 
the  attention  of  your  readers  to  tbe  admiraUa 
letter  of  "  M.  A."  in  your  Number  of  ^ 
July  last.  . 

Amended  ia  a  etatsmant  of  the  ^  ^ 
nM^  of  Sir  WiUiaa  Chiylan,  dart^  ^  ^ 


CepykM 


of  him  laue  of  the  dnmmm  4>f  tlie 
manor  anmnaring  to  no  less  thamMilOOOl.,  and 
snlgoined  la  a  tabular  statement  ieauad  ia 
1S48,  circulated  by  the  steward  of  the  nanor 
mdor  the  anthority  of  the  Coimeil,  ahowiBK 
the  fineaw^dch  will  be  demanded  on  land  let 
on  buDdiDg  leases,  utterly  regardless  of  the 
contract  with  the   lord   in  the  licences    to 


The  compiler  considers  the  only  nltimate 
and  e^oitable  adjustment  of  this  mach  vexed 
qoaition  is  by  the  Copyhold  CommissioDers 
being  authorised  to  settle  the  compeoaation 
eitiur  by  payment  of  a  sum  in  gross  or  by  an 
annual  rent-charge,  redeemable  according  to 
th»  Act  on  certain  fixed  tenns.  This  he  states 
to  bo  Xhe  nalnral  eolation  of  the  difficulty,  and 
the  only  one  under  which  the  tenants  can  look 
for  reasonable  protection  and  redress.  It  is 
stated  that  the  Commiflsioners  hanre  already  in- 
**"**^^  ^eir  willingness  to  undertake  it. 

Omicrom. 


INNS  OF  COUET. 

PBOSPBCTUa  OF  TBS   LBCTUM8 

^  To  be  deliveied  dnring  the  ensuing  Educa- 
tional Term,  by  the  several  Readers  appointed 
by  the  Inns  of  Court. 

Constitutional  Law  and  Legal  History, 

The  Public  Lectures  to  be  delivered  by  the 
Rbadbb  on  Constitutional  Law  and 
LxoAL  HiflTOBT  will  Comprise  the  following 
subjects : — 

Causes  of  the  Revolution  of  1688— State  of 
Bnrties  at  that  Period-^leview  of  the  Consti- 
tutional Law;  Declaration  of  Rights;  Bill  of 
Bights—State  of  the  English  Church;  Jaco- 
bite Intrigues;  Proceedings  against  Sir  John 
Fenwich;  Law  of  Treason.  Triennial  Act. 
Peace  of  Ryswick;  Conduct  of  Parliament; 
Dismissal  of  Foreign  Troops;  Impeachment 
of  Xord  Somers ;  Corruption  of  Pnbhc  Men; 
Veto  of  the  Crown ;  Toleration  Act ;  Liberty 
of  the  Press;  Improvements  in  the  Const!-* 
tation. 

K  these  subjects  do  not  fill  up  the  Term, 
the  Roder  will  proceed  to  the  Baign  of  Queen 
Elisabeth. 

The  Works  to  which  the  Reader  refers  will 
be:— Rimtn  (continued),  Millar' $  CotutUu-' 
iiomU  History,  Sornerviil^s  History,  Somers 
IVwctSf  Dalrymple^s  Msnioirs,  Hardwieke 
I'apers,  Statute  Book,  State  TiritUs,  Parka' 
vuidMry  History ^  and  Foster's  Crown  Law. 

The  Reader  on  Constitutional  Law  and 
liegal  History  wiU  deliver  his  Public  Lectures 
at  linedtt's  Inn  Hall,  on  Wednesday  in  each 
week  (the  first  Lsctare  to  be  delrrered  on  the 
irth  of  January,  ISBB).  commencing  at  Two 
P.M.  The  Reader  will  receive  his  Private 
Qasses  on  Tuesday,  Thursday*  and  Saturday 
laomingSj  at  half*i»st  Nine  o'clock,  in  the 
Benchers'  Reading  Room,  at  Lincoln's  La 

HalL  

EqnUy. 

Th>Raa»—  on  Eomwm  pnpmea  to  ^ 


liver  dnring  ^  ensuing  Educational  Tenaa 
Course  of  jline  Lectures  on  the  Doctrine  ^ 
the  Court  of  Cbanobry  respecting  Tau«rs 
in  R&AL  and  P&jmonai.  Pju>psrty»  indnd- 
ing  the  Subject  of  VoLumrARY  Convsy- 
ANCBB  and  AasioNMBNTa— on  the  RiOHva 
of  Marribd  Womrn  exclusively  recognised 
by  the  Court,  and  on  the  Jvrisdxctiom 
under  the  Sign  Manuai«  in  Lunacy. 

The  Reader  on  Equitv  will  deliver  his  Public 
Lectures  at  Lincohi*s  inn  Hall  on  Thursday 
in  each  week  during  the  Educational  Tenuy 
commencing  at  Two  o'clodc  p.m.  (The  first 
Lecture  to  be  delivered  on  the  ISth  Januai;)^ 
1855.)  The  Reader  will  receive  his  Privito 
Clasees  on  Monday,  Wednesday,  and  Friday 
evenings,  from  Seven  to  Nine  o'clock,  in  tho 
Benchers'  Reading  Room  at  Lincoln's  Inn 

HaU.  ^^ 

Law  of  Real  Property,  Sfo* 

The  Rbaasr  on  the  Law  op  Rial  Piio» 
PERTY,  &c.,  proposes  to  deliver,  in  the  enso* 
ing  Educational  Term,  a  course  of  Nine  Public 
Lectures  on  the  following  subjects : — 

I.— The  Accumulation  Act.  (39  and 
40  Geo.  III.  c.  98).  Construction  of  the  se« 
cond  section  with  reference  to  portions.— ^Ac- 
cumulation independent  of  the  Statute. 

II.— Title  by  Pbesceiption — ^At  Com« 
mon  Law— By  Statute  2  &  3  Will.  IV.  c.  71 ; 
Rights  of  Common,  Way,  and  Light ;  2  &  3 
Will.  IV.  c.  10;  Tithes,  Modnscs,  and  Ex- 
emptions. 

III..— Title  by  Non-Claim— 3  k  4  WBL 
c.  27— sec.  29;  Church  Property — sec.  30, 31; 
Advowsons — sec.  3 ;  Estates  in  Possession— 
sec.  28 ;  Mortgagor  and  Mortgagee — sec.  3» 
5;  Estates  in  lUversion — sec.  16;  Savings 
from  Disabilities— sec.  25,  27:  Trusts  and 
Equitable  Interests— sec.  40 ;  Money  Charged 
upon  Land;  Legacies;  Judgments— 3  &  4 
Will.  IV.  c.  42,  sec.  3. 

IV.— Title  by  Descent  at  Common  Law ; 
alterations  introduced  by  3  &  4  Will.  IV. 
c.  106. 

v.— AasiGWMENT  or  SATisriEo  Tebws 
—8  &  9  Vict.  c.  112. 

The  Lectures  to  be  delivered  to  the  PHvatO 
Classes  will  comprise  the  foUomng  subjects  :-^ 
For  the  Senior  Class,  the  text  of  Sugden  on 
Powers  (chap.  iii.  sect.  1,  chap.  18),  will  form 
the  basis  of  the  Lectures ;  and  the  latest  deci- 
sions illustrating  the  principles  there  laid  down 
wiU  be  examined  ana  commented  on.  In  the 
Jsnuor  Class,  the  subject  of  the  Lectures  wiH 
be  ^  ReroaiadMrs,"  and  the  Text  Book,  • 
Cniise,  Dig.  tit.  XVL 

Th^  Public  Lectures  wiU  be  deMvewd  Ct 
Gray's  Inn  Hall,  on  Friday  in  eaoh  week,  at 
Two  p  Ji.  (The  first  Lecture  4o  be  delivewd 
OB  the  19th  of  January,  1865.)  The  Priruto 
Classes  will  be  held  in  the  North  Lihnry  of 
Gra/s  Inn,  on  Monday,  Wednesday,  und 
Frioay  Mornings,  from  a  quarter  to  Twelte'to 
a  quarter  to  Two  o'clock. 

Jwrisprudeaoe'and  the  VwULata, 
Hie  RsAsn  on  J«bmfwo»«ncb«M  4ho 
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Civil  Law  will,  in  the  course  of  the  entumg 
Edncational  Term,  deliver  Nine  Public  Lec- 
tures on  the  following  subjects  i-^ 

L— On  Sovbrbionty.  The  nature,  limits, 
and  criteria,  of  Territorial  Sovereignty— The 
history  of  the  Conception,  and  its  importance 
in  Theories  of  Jurisprudence— On  some  com- 
plex forms  of  Sovereignty,  with  reference, 
more  particularly,  to  the  United  Sutes  of 
America  and  to  the  Germanic  Confederation. 

II'7-On  the  Law  op  Pbbsons.  On  some 
peculiarities  in  the  Condition  of  early  Societies, 
and  the  durable  effects  which  they  have  pro- 
duced on  Ancient  and  Modem  Jurisprudence 
-^The  Power  of  the  Father,  and  the  Tutelage 
of  Women  and  Pupils— On  the  Origmal  Cha- 
racter and  Objects  of  these  Institutions,  and 
the  .Ajpencies  by  which  they  were  progressively 
modined— On  Legal  Fictions  ana  their  place 
in  Jurisprudence— On  the  Praetorian  Equity, 
and  the  principles  descended  from  it  to  Mo- 
dem Law. 

itL— On  the  Law  of  Things.  On  the 
order  and  connection  of  the  Departments  of 
Law— On  the  different  classes  of  Rights,  and 
their  relation  to  each  other— On  Universities 
of  Rights,  and  Universal  Succession— On 
Ownership  and  its  Modifications— On  Obliga- 
tion, Contract,  and  Delict. 


imu  of  Gmrt.'^Noiei  qf  ike  We^ 


With  his  Private  Class  the  Reader  proposes 
to  discuss  the  Roman  Law  of  Contracto,  Testa- 
ments, and  Legacies,  employing  as  his  Text- 
book the  InstUutionei  Juris  Romani  Privati  of 
Wamkonig.  It  is  desirable  that  Students 
should  provide  themselves  with  the  text  of 
Justinian's  Institutes,  and  of  the  Commentaries 
of  Gains ;  and  also,  if  possible,  with  the  Expll- 
eiUion  Historique  des  InstUuti  of  Ortolan,  or 
with  the  English  Edition  of  the  Institutes  by 
Sandars.  Copies  of  the  entire  Corpus  Jwru 
will  be  found  m  the  Lecture  Room. 

The  Public  Lectures  will  be  delivered  in  the 
Hall  of  the  Middle  Temple  on  Tuesday  in 
each  week,  at  Two  p.m.  (The  first  Lecture  of 
the  course  on  Tuesday,  Jan.  16th,  1855.) 

The  Private  Classes  will  assemble  at  the 
Class-room  in  Garden  Court  on  Tuesday, 
Thursday,  and  Saturday  evenings,  from  7  to  9 
o'clock. 


Common  Law. 
The  Reader  on  Common  Law  proposes 
to  deliver,  during  the  Educational  Term  com- 
mencing  the  nth  January,  1855,  a  Course  of 
Nme  Public  Lectures  on  the  Law  of  Con- 
TBACTS,  the  subjects  to  be  treated  in  which 
will  be  as  under : — 

Lecture  I. — Remarks  as  to  Contracts  gene- 
rally—theii*  obligatory  force,  and  ckssification. 

Lectures  II.  and  III.— Contracts  of  Record 
and  by  Specialty  examined— Inquiry  as  to  the 
^ration  of  the  doctrine  of  Merger,  and  of 

Lectures  IV.  and  V.— Of  Contracts  between 
Landlord  and  Tenant. 
Lecture  VL— Of  Simple  Contracts,  Written 


and  Oral— Analysis  of  a  Simple  Contract— the 
Request— the  Consideration— -the  Promise. 

Lecture  VII.— Of  Contracts  void  on  the 
ground  of  illeffality,  and  of  firaud. 

Lectures  VIII.  and  IX.— The  capacity  of 
Contract— how  affected  by  Infimcy,  CovertOK, 
Mental  Imbecility,  or  otherwise. 

With  his  Private  Class  the  Reader  on  Com- 
mon Law  proposes  to  discuss  the  Law  d  Con- 
tracts accordmg  to  the  plan  above  indicated. 
Hie  Books  to  be  principally  made  use  of  da- 
ring this  Course  will  be  Smith's  **  Lectures  on 
Contracts,"  CJdttv  '<  on  Contracts,"  Woodfafft 
"  Landlord  and  Tenant" 

The  Lectures  on  Common  Law  during  the 
ensuing  Educational  Term  will  be  deliTered, 
and  the  Private  Classes  will  meet,  in  the  Hill 
of  the  Inner  Temple  as  under  :— 

The  Public  Lecture  on  Monday  in  each  weelc, 
at  Two  P.M.  (The  first  Lecture  to  be  delivered 
on  the  15th  January,  1855.) 

The  Private  Class  on  Tuesday,  Thundaj, 
and  Saturday  mornings,  from  a  quarter  to 
Twelve  to  a  quarter  to  Two  o'clock. 
By  Order  of  the  Council, 
(Signed)  Edward  Ryan, 

Ckairmttn,  pro,  tm. 
Council  Chamber,  lAncolns  Jmi, 
22nd  December,  1854. 

Note—The  Educational  Term  commences 
on  the  11th  January,  and  ends  on  the  30th 
March,  1858. 

The  several  Readers  will  receive  their  respec- 
tive Classes  on  the  appointed  days,  comnKOC- 
ing  Monday,  the  1 5th  January. 


NOTES  OF  THE  WEEK. 

commbncbment  of  real  ^stati 
charges'  act. 
In  our  last  Number  we  pointed  out  the  state 
of  the  law  on  this  subject  up  to  the  3 let  Dec., 
1854,  and  the  change  effected  under  the  17  & 
18  Vict.  c.  113,  on  the  1st  instant;  but  in  one 
part  of  the  Article  (p.  153,  col.  2,  line  30)  the 
date  is  given  as  31st  Dec.,  1855,  instead  of 
1854.  The  mistake  was  obvious,  and  we 
scarcely  need  repeat  that  in  preparing  new 
wills,  or  adding  codicils  to  those  already  exe- 
cuted, the  Solicitors  will  bear  in  mind  this  al- 
teration in  the  law,  and  provide  expressly^ 
the  payment  of  mortgage-money  out  of  the 
personal  estate,  where  it  is  not  intended  to  be 
chargeable  on  the  property  mortgaged. 

LAW  APPOINTMENTS. 

WiUiam  Digby  Seymour,  Esq.,  M.  P.  foj 
Sunderland,  has  been  appointed  Recorder  of 
Newcastle-upon-Tyne. 

Mr.  Frederick  Baker,  of  Derby,  hM  been 
appointed  Clerk  to  the  Burial  Board  for  tte 
parishes  of  All  Samts,  St^Alkmood,  Stlu- 
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chad,  Su  Peter,  St  Werbngh,  Hitchwich,  and 
little  Cheeter,  in  the  county  of  Derby. 

Mr.  WUUam  Rogers  has  been  appointed 
Clerk  to  the  County  Court  of  Calne,  in  the 
nxMn  of  Mr.  Samuel  Hawkea  Gabriel,  naigned. 

The  Queen  has  been  pleased  to  appoint 
Nathaniel  fhrte,  Eeq.,  Barrister-at-Law,  to  be 
a  member  of  Uie  Council  of  the  Iskmd  of 
Barbadoes. 

Her  Majesty  baa  ako  been  pleated  to  appoint 
Johm  Hearg  Fiamisi,  Eaq^  to  be  Receiver  of 
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R^^stration  Dues  and  Consenrator  of  Mort- 
ffagas  for  the  Island  of  Mauritins. — From  the 
Lendtm  Gazette  of  26th  Dec. 

NEW  aUBBN^a   COUNSEL. 

Henry  Ridgard  Bagskawe,  Esq.,  M.A.,  of 
the  Chimcery  Bar  baa  been  promoted  to  the 
rank  of  Queen's  Counsel.  Mr.  Bagshawe 
was  called  to  the  Bar  by  the  Honoun£le  So- 
ciety of  the  Middle  Temple,  on  the  25th  Nov.. 
1825. 


RECENT   DECISIONS   IN  THE  SUPERIOR   COURTS. 


^^^^^^^^«^**/vwwww» 


MjttUti  gtottftff . 
Haggitt  y.  Stiff.    Dec.  21,  1854. 

AFFIDAVIT  aWOBN  IN  FOBBION  COUNTEY.— - 
KOTAEIAL  CEETIFICATE.  —  CONSUL  OE 
▼ICB-CON8VL. 

On  mpeal/rom  Viee^CkaaeeUor  Kindersley, 
oraer  o»  the  clerk  qf  records  and  write,  to 
Jile  an  afidamt  which  had  been  sworn  h^ore 
a  notarg^mtblic  tfi  the  town  of  Oeneoa, 
Ontario  Conntg,  New  York,  in  the  United 
States,  to  which  there  was  appended  a  oer^ 
tUkate  qf  her  Majestg's  etmsnl  at  New 
York,  verifging  the  ojicial  character  of  the 
notary. 

This  was  an  application  by  way  of  appeal 
from  yice-ChanceUor  Kindersleu,  refusing  to 
make  an  order  on  the  clerk  of  records  and 
#Tits  to  file  an  affidavit,  which  had  been  sworn 
before  a  notary -public  at  Geneva,  Ontario 
Coonty,  State  of  New  York,  United  States  (re- 
ported ante,  p.  150).  It  appeared  that  there 
was  appended  a  certificate  signed  by  her  Ma- 
jettv's  consnl  at  New  York,  that  the  signature 
of  the  notary  in  question  was  entitled  to  credit 
in  all  iudicial  proceedings  in  the  United  States, 
and  the  United  Suites'  consul  in  this  country 
had  informed  the  solicitor  in  the  cause  that 
notaries-public  were  authorised  by  Uw  to  ad- 
minister oaths  in  law  proceedings  in  the  United 
StaHee.  The  Vice-chancellor  held,  that  the  af. 
fidavit  must  be  sworn  before  a  consul  or  vice- 
consul,  under  the  15  &  16  Vict.  c.  86,  s.  22.* 


Nolder  in  support. 

The  Lords  Justices  said,  that  the  authentica- 
tion was  sufficient,  and  directed  the  affidavit  to 
be  filed. 


*  Which  enacts,  that  "all  pleas,  answers, 
(Usdaimers,  examinations,  affidavits,  declare- 
tions,  affirmations,  and  attestations  of  honour 
in  causes  or  matters,  depending  in  the  High 
Court  of  Chancery,  and  also  acknowledgments 
required  for  the  purpose  of  enrolling  any  deed 
in  the  said  Court,  shall  and  may  be  sworn  and 
taken  in  Scotland  or  Ireland,  or  the  Channel 
lalands,  or  in  any  colony,  island,  pkntation,  or 
place  under  the  oominion  of  her  Majesty  in  fo- 
rei^  parts,  before  anv  Judge,  Court,  notary- 
public,  or  person  lawnilly  authorised  to  admi- 
nister oaths  in  such  county,  colony,  island, 
plantation,  or  place  respectivdy,  or  before  any 
of  her  Majesty  s  consuls  or  vice-consuls  in  any 
foreign  parts  out  of  her  Majesty's  dominions ; 
8Ad  the  Judges  and  other  officers  of  the  said 
Court  of  Chancery  shall  take  judicial  notice  of 
the  sesl  or  signature,  as  the  case  may  be,  of 


Wic$»€btautlUn  9iititHtitUu* 
In  re  BaUeg's  Settlement.    Dee.  14, 1854. 

MOTION  TO   EXPUNGE  SCANDAL   PEOM   AF- 
FIDAVITS AFTEE  OEDEE  ON   PETITION. 

An  order  having  been  made  by  consent  for  the 
appokUwtent  qf  new  trustees  on  petition 
under  the  13  ^  14  Vict,  c,  60,  hM  that  a 
motion  would  not  be  granted  to  eammge 
certain  parts  of  the  agidamts  which  had 
been  filed  as  being  scandalous  and  tirl- 
leoant. 

It  appeared  on  this  petition  under  thelVus- 
tees'  Act,  1850  (13  k  14  Vict.  c.  60),  for  the 
appointment  of  new  trustees,  that  an  order  had 
been  accordingly  made  with  consent. 

Teed  now  moved  to  expunge  certain  parts  of 
the  affidavits  which  haa  been  filed  as  being 
scandalous  and  irrelevant. 

Selwyn,  contr4. 

The  Vice^ChanceUor  said,  that  although 
some  portions  were  scandalous,  yet  after  w&t 
had  taken  place  thev  could  not  be  expunged, 
but  the  motion  would  be  refused  without  costs. 


Ofce^bananor  Stuart* 
Alexander  v.  Hammond.    Dec.  21,  1854. 

AOEEEMENT  FOE  ALLOWANCE  OF  MOIETY 
OF  MONEYS  CLAIMED  BY  NEXT  OF  KIN  TO 
PLAINTIFFS.— CHAMPERTY. 

The  defendant  agreed  to  giee  the  plaintiffs 
one-half  qf  a  sum  qf  moneg  to  be  recovered 
at  Calcutta  in  consideration  qf  their  bear- 
ing all  the  costs  qf  prosecuting  his  claim  as 
next  of  kin  of  an  intestate.  The  drfend' 
anfs  claim  was  established,  but  he  repudi- 
ated the  agreement ;  Held,  allowing  a  de» 
murrerfor  want  of  equity  to  a  bill  filed  to 


any  such  Court,  Judge,  notary-public,  person, 
consul,  or  vice-consul  attached,  appended,  or 
subscribed  to  anky  such  pleas,  answers,  dis- 
claimers, examinations,  afiidavits,  affirmations, 
attestations  of  honour,  declarations,  acknow- 
ledgments, or  other  documents  to  be  used  in 
the  said  Court." 


*H8 


iftpiwfer^ftwiir  V.  C.  mmtfy^Kt* 


'  (NM|^f 'I  Af  HC^'IWII  Oil  fM'MMI  fO  wTCBOVBf^ 

Quore,  wA«(Aer  f  Ac  t^prtmnaU  savours  of 
ohttunpsri^f 

lrap]WH«L(luit.te]^Iii]]tiA  bad«ilfi»aaed 
^M.tlMi  ]i0zt.  of  kin-  of  4IIIB  MMlitt.'HtenBMMHi 
•lAo  &diiB  l794iBt  Oalfflma»,and  thai  Ihe.d*. 
ftiufeiit  mnnnd  thfrodrntiMOMil  and  stated 
his  willmgness  to  allow  them  one-half  of  the 
anoLto  be  recoTered  for  their  trouble,  and  an 
agreement  was  accordingly  sKecoted  in  Fe* 
bniary,  1854,  whereby  the  defiendaat  agreed  to 
allow  die  plaintiffs  one-half  of  the  amount  in 
consideration  of  their  bearing  all  the  costs  of 
prosecuting  his  claim.  The  defendant  was 
proved  to  oe  next  of  kin,  and  gave  a  power  of 
attorney  to  the  Calcutta  agents  of  the  plaintifi^' 
solicitor  to  receive  the  moneys,  which  were  re-> 
mitted-tD  this  eovntry  by  a  bill  on  the  Agra 
Banldng  Company.  This  suit  was  now  insti- 
tuted, on  the  defendant  refusing  to  carry  out 
lite  above  agreement,  to  obtnn  a  declsntion 
that  the  plaintiffs  were  entided  to  a  moiety  of 
tbo'Siim  i)aeovered.and  for  an  ii^|aBetion  to  re- 
0ttaiii\t]ie  defiBDdant  fhNn  obtMamg  poaaession 

Bsmm  and  BrMns  appeand  for  the  defend- 
Sit,  in  suppoit  of  a  demunnr  for  want  of 
^^ty;  lUmr«Dd.BMto%eontriU 

The  rice-ChanceOor  said,  that  without  de- 
cidiDg  on  the  ouestion,  whether  the  agreement 
flavoured  of  champerty,  it  did  not  give  the 
idaintiffs  any  lien  on.  the  sum  to  be  recovered, 
not  a  purely  legal  right.  The  demurrer  would 
thanafore  be  allowed, — ^no  ordor  as  to  coats. 

Andrews  v.  Morytm,    Dee.  21, 1854. 

OBOnn  AS  TO  costs,  WHSBS  BBFSIIVNCB 
TO  ABBITBATION  OF  PABTNBB8HIP  AC- 
COUMT8. 

ij^  a  smU  bHwesm  parinsrs  for  m  account,  an 
order  was  obtained  htfore  muwer  for  an 
injuncHon  to  restrain  any  deaUng  with  the 
partnersMp-fPoperift  mnd-r^srring  the  ac* 
^ottuis  to  aroitraUon,  the  d^endant  paying 
a  sum  into  the  bank  pending  the  rrference : 
Held*  that  the  Court  would  make  an  order 
as  to  costs,  although  the  award  was  in  the 
plaintif's  fatfour. 

It  appeared  in  this  suit,  which  was  instituted 
between  partners  for  an  account,  that  the 
plaintiff  had,  before  the  defendant  had  answered, 
moved  for  an  injunction  to  restrain  any  dealing 
with  the  partnership  estate,  and  obtained  an 
order  reforring  the  accounts  to  arbitration,  and 
{of  the  defendant  to  pay  a  sum  of  money  into 
the  bank  pending  such  reference. 

Law  now  appeared  in  support  of  this  peti- 
tion, asking  for  the  costs  of  the  reference  and 
of  die  award,  upon  the  award  being  in  the 
plaintiff's  favour. 

The  Vice^Chancettor  (without  calling  on  W, 
W.  Cooper  for  the  defendant,  contrit)  said,  that 
the  question  of  costs  was  for  the  discretion  of 
the  Court,  and  could  only  be  dealt  with  where 


inodental  to  the  subjeet-natler  of  a  ant.  Bi 
the  preasDt'caae  ther  Conrtltxiew  iMilhiiij^DC'Ihe 
cDiiduct'  or  Vat  Btigant  parties,  and  ao  ordsr 
wocdn  uterenm  bcmada^ 


Chtistis  T.  Caweren.    Dec.  20,  UAL 


'  Keeptuff'OHtVf'tm 
imooula  wot  heU" 


BITTBBING  APPBABANCB   VOB 

-BUBBTirvTUMi  ummsiomoH  aoaaciess. 
Order  for  isaoe  to  enter 
the  d^fssMHtst^  who 
wag,  and  whoss  adirssmt 
tsf  tamed,  and  to  substitute  servke  of  all 
future  proossdrngmonhUsoUdtor,  wihe  \ai 
admUted  he  knew  where  the  defendant  estU 
be  met  with* 
Tma  was  a  motion  for  lesve  to  enter  aa  »- 
p^rance  for  the  defendant  in  this  sQit>  uw 
was  keeping  out  of  the  way  and  wboM  ad- 
dxeseeould  not  be  aaeertained,  andtosnUti- 
tnteeervke  of  dl  futuiie  proeeedingB  aa  ha 
solieitor. 

BewrMiy  ia  aopnort  on  an  affidflrit  that  the 
odlicitor  had  admitted  he  knew  vliaia  the  de- 
fendant eonid  be  oMt  wath* 
'    The  Fiee-CtoMsifor  nuMie  die.  sider  is 


Ckftttf  of 


mOMs  V.  5sii<il.    Nov.  U),  1854. 

A4nraON.ilOAXIfBTIIfVAKT  BOB  NBCBSaOUS. 

ACBNOWLBDOMBNT.—- «TATUTX  OF  UXI* 
TATIONS* 

To  an  aetiom  far  goods  mM  ad  Hsrnd, 
tke  drfendmU  ssti^  tka  StaisdsefUsikr 
tions^andontksplamiiff  rq^guvsp*- 
misetofagwithmsim9oars,thsd^etm 

attdgedbgrejamdar  that  he  was  ^jjf^ 
sshmtke  same  was  made.  Thssmrioissa 
ei^ep  that  the  di^fkndmtt  was  as  «|M 
bath  «A«B  the  goods  were  dJmmsi  ssi 
whenthepromkewasmadei  BMth^- 
for  the  purposss  of  a  damurrer  to  tMetar' 
refomder,  the  goods  wmst  be  tskmts  k 
necessaries,  the  plasnt^  was  esOtisi  to 


This  wee  an  action  for  goods  soldn^^ 
Uvered,  to  which  the  Statute  o£  Linutstioe»m 
pleaded,  and  the  plaintiff  replied,  that  thsa»- 
fendant  had  promiaedto  pay  witiuansy*^ 
before  action  commenced.  The  detadaat  iv- 
joined,  that  at  the  time  of  making  nt^  *^* 
kno^edgment  he  waa  an  uifenL^^^J"!!^ 
now  came  on  for  denrarcer  to  the  mrniftBO^t 
that  the  defendant  waa  aa  infent  botti  «>^ 
the  goods  were  delivered  and  when  the  ac- 
knowledgment waa  made. 

R,  Malcolm  Kerr  in  support.  , 

The  Court  (widiottt  calliBg  on  Fiihtrfottta 
plaintiff,  contri)  said,  diat  for  the  poH^^' 
the  demurrer  die  debt  must  be  taksnto  be^r 
necessaries.  As,  therefore^  he  was  ia  a  eon- 
dition  to  make  the  original  contiaetke^MSOi 
sufficient  capacity  to  acknowledge  tbe  coBliaiff» 
and  die  plaintiff  was  antitied  to  jadgnuB^ 


%ht  %tqal  ^h^tthtv. 


AN0 


SOLICITORS  JOURNAL 


"BfeUl  9ttanBF9A  «fe  7oarier7loii.''— jftafaQMore. 


SATURDAY,  JANUARY  13, 1855. 


JOINT-STOCK  EXECUTOll  AND 
TRUSTEE  COMPANY. 


PBIVATB  BU«L  FOR  INCORPOBATINO  THE 
COMPAIVY  AND  AJLTSRINO  TUB  LAW  RS* 
I«A.TINO  TO   TRU8TBB8. 

Tarn  promoters  of  the  J(nnt43tock  Exe- 
cutor and  Trustee  Company  have  again 
broaght  fbrwsrd  their  project  in  the  form 
of  a  Private  Bill  in  the  House  of  Com- 
mons. We  hear  nothing  of  the  South  Sea 
GompaBj  Trust  Bi]]»  and  presume,  there- 
fore>  thi^  its  Direotors  hare  determined  to 
wind  up  their  own  afiidrs  withoat  further 
delay.  The  South  Sea  Directors,  including 
the  Honourable  Mr.  BouTerie,  were  an  in- 
ftuentiai  body>  and  the  hu^  capital  they 
proposed  to  reserve  as  a  guarantee  fund 
waa  calculated  to  attract  a  considerable 
shftsa  of  public  confidence.  The  money 
waa  already  in  hand,  and  might  be  readily 
transferred  to  the  proposed  trustees.  The 
<^ections  to  the  plan  were,  however, 
deemed  insuperable,  although  the  promo- 
ters offered  to  modify  their  Bill  in  every 
possible  way  to  satisfy  the  Select  Commit- 
tee of  the  House  of  Lords. 

The  first  objection  to  all  measures  of  this 
kind  rests  upon  legislative  grounds,  en- 
tiralr  iodepenoent  of  the  utility  or  "  merits'' 
of  the  case.  Admitting,  even  for  the  sake 
of  argument,  that  the  powers  sought  for  are 
necessary  or  useftil  to  the  public,  still  the 
matter  should  be  introduced  to  Parliament 
in  the  form  of  a  Public  Bill,  because,  in 
ovder  to  confer  such  powers,  the  present 
state  of  the  genend  law  must  be  altered. 
Mmw%ei,  if  it  be  just  or  expedient  to  alter 
the  law  in  any  respect,  the  oMeet  should 
be*  effected^  not  in  favour  of  tnis  peculiar 
Company  for  the  pecuniary  advantage  of 

Vol.  xlix.    No.  1,401. 


its  shareholders,  but  by  amending  the  Law 
relating  to  Executors  and  Trustees  gene- 
rally,— ^whether  such  executors  or  trustees 
are  few  or  many, — whether  three  or  four  in 
number  or  more,— or  a  numerous  body  of 
shareholders  in  a  Joint- Stock  Company,  or 
the  Directors  who  represent  the  Company* 
If  the  proposed  Executor  and  Trustee  So- 
ciety, by  its  **  executive  council"  of  twelve, 
are  to  be  entitled  to  receive  a  commission 
on  the  trust  prcwerty,  whether  on  the  gross 
value  of  the  wnole  estate^  or  the  annual 
proceeds,  why  should  not  the  Directors  of 
the  several  insurance  Societies  be  equally 
entitled  to  similar  emoluments,  such  as  the 
Law  Life,  the  Legal  and  General,  the  Law 
Fire,  the  London  and  Provincial,  and  other 
well-known  institutions,  who,  having  an 
established  office  of  business,  governed  by 
Barristers  and  Solicitors  as  proposed  in  tha 
new  Society,  are  aUe  to  conduct  the  trust 
affairs  (if  proper  to  be  delegated  to  a  public 
board)  with  facility  and  advantage  ?  Again, 
if  public  companies  are  to  have  the  benefit 
of  a  change  in  the  law,  why  should  not 
bankers  and  solicitors,  many  of  whom  fill 
the  offices  of  executors  and  trustees  ? 

For  these  reasons,  it  seems  manifest  that 
so  important  an  alteration  in  the  law  as 
that  proposed,  should  not  take  place  under 
colour  of  a  private  Bill,  but  should  be 
submitted  to  Parliament  with  the  safeguards 
which  attach  to  a  public  Act, — the  various 
stages  of  which  must  again  and  again  ap- 
pear in  the  votes  and  proceedings  of  both 
Houses. 

These  private  Bills  are  not  sent  even  to 
the  members  of  Parliament,  as  are  all  public 
Bills,  and  may  therefore  pass  through  their 
several  stages  without  due  attention,  for  it 
may  reasonably  be  supposed  that  such  pri- 
vate Bills  relate  only  to  private  rights  and 
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interests,  and  that  the  law  officers  of  the 
House  will  take  care  that  there  is  no  in- 
fnngement  of  private  or  individual  rights. 
It  is  no  part  of  the  duty  of  those  officers  to 
take  objections  to  the  measure  onpnblic 
grounds.  Thej,  of  course,  leave  to  the 
patriotic  spirit  of  our  representatives  the 
discovery  of  any  public  objections,  and  the 
duty  of  bringing  them  forward  to  the  notice 
of  Parliament. 

.  We  have  reason  to  believe  that  the  sense 
of  Parliament  will  be  taken  on  the  preli- 
minary question  of  proceeding  (if  at  all)  by 
a  public  instead  of  a  private  Bill.  The 
grounds  on  which  the  efforts  of  last  Session 
were  successfully  resbted,  will,  however, 
equally  apply,  whether  the  course  to  be 
taken  be  m  the  form  of  a  public  or  private 
Bill,  and  we  shall  take  an  early  opportunity 
of  recaUing  the  attention  of  our  readers  to 
the  several  objections  which  were  then 
urged  against  intrusting  a  board  of  di- 
rectors, committee  of  management,  or  "exe- 
cutive council,"  of  a  joint-stock  company 
with  the  administration  of  family  trusts  or 
the  management  of  co-partnership  affairs 
arising  on  the  decease  of  bankers  and  mer- 
chants. 

It  may  not  be  improper  to  notice  that 
the  proposed  governing  body  named  in  the 
present  Bill  is  much  diminished  in  import- 1         .  „ 

ance  and  strength  when  compared  with  that  ^*  ^^^^  be  suflScicnt  to  use  the  cxpresMon  "TTie 
of  kst  Session.   The  following  distinguished  j  Executor  and  Trustee  Corporation  Act,  1855. 
ithdrawn,  at  least,  ofthil  Act^""''''''^''"         f or  the  purpoecs 


powers  proposed  to  be  conferred  on  this 
joint-stock  company,  and  the  conseqaences 
which  may  result  both  to  the  Pablic  and 
the  Profession,  if  the  law  be  altmd  ts  pro- 
posed. 

Constitution  op  the  Company. 

Thb  preamble  recites  that  it  is  desirable  that 
a  corporate  body  vhould  be  establi^ed  for  die 
seeunty  and  manasfemmt  of  tettsmentanr  lod 
trust  property,  but  the  same  cannot  be  efncti- 
ally  done  without  the  aid  of  Parliament.  Itii 
therefore  proposed  to  enact  as  follows  :-^ 

1.  James  Burchell,  Montagu  Cfaamben, 
John  Chevallier  Cobbold,  Oliver  Hargrnn, 
James  Peard  Ley,  George  Norton,  ThoD» 
Norton,  Charles  Gipps  Prowctt,  Philip  Ttelli, 
Henry  Ward,  and  Joaiah  Wilkinson,  aod  aU 
other  persona  and  corporations  who  hare  al- 
readv  subscribed  or  snail  hereafter  subscribe 
to  tne  undertaking  hereby  authorised,  ud 
their  executors,  administrators,  succoson, 
and  assigns  respectively,  shall  be  nnited  into 
a  society  or  company  for  the  objects  herein 
provided  for,  and  such  society  or  compsny 
shall  be  incorporated  by  the  name  of  "Tbe 
Executor  and  Trustee  Corporation,"  and  bj 
that  name  shall  be  a  body  corporate  vithi 
perpetual  succession  and  a  common  Htl  ud 
shall  have  power  to  hold  lands  devised,  con- 
veyed to,  or  vested  in  them  for  the  purposes  of 
this  Act. 

2.  In  citing  this  Act  in  other  Acts  of  Parlia- 
ment, and  in  legal  instruments  and  pleadin(($, 


Krsons  appear  to  have  withi 
>m  the  direction  :— Earl  Zetland  ;  Mr, 
,Headlam,  M.P. ;  Mr.  M.  C.Chase;  Mr. 
^harles  Clark,  the  Barrister ;  Mr.  J.  Con- 
stable; Mr.  J.  P.  Macdougall;  Mr.  H. 
Morris ;  Mr.  J.  Camac  Morris ;  and  Sir 
Sir  Sibbald  D.  Scott,  Bart.  Whilst  the 
only  substituted  name  is  that  of  Mr. 
Thomas  Norton.^ 

In  the  first  prospectus  of  the  company, 
we  believe,  the  honoured  name  of  Sir  John 
Patteson  appeared  as  one  of  the  trustees  or 
directors ;  it  was  not,  however,  included  in 
the  Bill,  but  he  was  examined  as  a  witness 
in  support  of  the  measure.  These  altera- 
tions in  the  proposed  fi;ovemmg  body  are 
ai^ificant  of  doubts  and  difficulties  in  car- 
rymg  the  plan  into  effect. 

Seeing  that  copies  of  the  Bill  can  only  be 
obtained  through  favour  of  the  promoters, 
we  deem  it  expedient  to  set  forth  the 
clauses  in  extenso  for  the  information  of 
our  readers, — ^many  of  whom  would  other- 
wise have  no  opportunity  of  considering  the 


*  The  remaining 
p.l91«iM)tf. 


naipes  will  be  found  at 


The  term  "  real  property "  shall  include  all 
freehold,  copyhold,  customary  and  other  h^ 
reditaments  and  heritable  property,  wbethff 
corporeal  or  incorporeal,  and  any  estate  and 
interest  other  than  a  chattel  interest  therein; 
The  term  "  personal  property  "  shall  indode 
all  property  not  comprised  in  the  pTecedin^f 
definition  of  real  property ; 
The  term  "  property  "  alone  shall  include  real 

property  and  personal  property ; 
The  word  "administrator"  shall  mean  any 
person  to  whom  administration  of  the  per- 
sonal property  of  a  deceased  person  shall 
have  been  committed  by  any  Coart  of  com- 
petent jurisdiction,  with  or  without  a  inll 
annexed ; 
The  term  ''settlor"  shall  mean  any  p«on 
creating  a  trust  or  receivership  of  property; 
The  term  "settlement"  shall  metfi  my  in- 
strument creating  a  trust  or  recarership  ot 
property ; 
The  term  "  trust "  shall  include  executorships, 
administratorships,  and  receiverships.     ,  ^ 
4.  The   provisions   of    "  The  Coatp^f 
Clauses'  ConsoUdation  Act,  lS4b,"{ttceipttne 
cUuses  with  respect  to  the  horrowingrfox'J^ 
by  the  company  on  mortgage  or  l'^v*ik' 
be  inoorporated  with  and  form  part  of  tnis 
Act;  and  the  term  "  the  Directors,"  whenefei 
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it  is  used  in  ''The  Companiea'  Clausee'  Con- 
solidation Act,  1845/'  shall  mean  the  *'  Exe- 
catiiTtf  Council  '*  as  constituted  by  this  Act. 

5.  The  capital  of  the  company  shall  be  one 
million  pounds. 

6.  The  said  capital  shall  be  divided  into  fifty 
thousand  shares,  and  the  amount  of  each  share 
shall  be  20/. 

7-  Two  pounds  per  share  shall  be  the  great- 
est amount  of  any  one  call  which  the  company 
may  make  on  the  shareholders,  and  three 
months  at  leaist  shall  be  the  interval  between 
successive  calls. 

ExBGUTivB  Council. 

8.  The  number  of  members  of  the  executive 
ooancfl  shall  be  eleven,  and  the  qualification  of 
a  member  thereof  shdl  be  the  possession  in 
his  own  right  of  one  hundred  shares  in  the  un- 

9«  It  snail  be  lawful  for  the  company  to  in- 
crease the  number  of  the  executive  council, 
prorided  the  increased  number  shall  not  be 
more  than  twenty-four. 

10.  James  BurcheU,  Montagu  Chambers, 
John  Chevallier  Cobbold,  Oliver  Hargreave, 
James  Peard  Ley,  George  Norton,  Thomas 
Chailes  Gipps  Prowett,  Philip  Twells,  Henry 
Ward,  and  Josiah  ^Wilkinson  shall  be  the  first 
members  of  the  executive  council  of  the  com- 
pany to  direct  and  manage  the  affairs  thereof. 

11.  The  first  ordinary  meeting  of  the  com- 
pany  shall  be  held  within  six  monUis  after  the 
paasing  of  this  Act. 

12.  The  quorum  of  a  meeting  of  the  execu- 
tire  council  shall  be  five. 

13.  The  number  of  members  of  which  com- 
mittees appointed  by  the  executive  council 
shall  consist  shall  not  be  less  than  three  nor 
more  than  five,  and  the  quorum  of  each  com- 
mittee Shan  be  three. 

Powers  op  thb  Company. 

14.  It  shall  be  lawful  for  the  company,  and 
it  is  h«reby  empowered,  to  accept,  manage,  and 
execate  trusts  of  any  property  vested  in  or 
transferred  or  conveyed  to  them  under  settle- 
ments, wills,  or  other  instruments,  and  to  ^c- 
envt  and  execute  the  office  of  executor  under 
wuls,  and  of  administrator  of  the  personal  es- 
tates of  intestates,  and  of  receiver  of  any  pro- 
perty, and  for  any  of  those  purposes,  to  accept, 
take,  and  hold  real  property :  provided  always, 
diat  notlung  herein  contained  shall  prejudice 
or  afileet  the  rights  of  the  Crown  in  such  real 
property  i^on  any  escheat  of  the  beneficial  in- 
terest therein. 

15.  Xhe  executive  council  may  from  time  to 


mne  appoint  any  person  or  persons  to  act  as 
ofiiciai  executor  on  behalf  of  the  company  in 
any  of  her  Majesty's  dominions,  and  may  at 
pkasnre  remove  tlM  person  or  persons  so  ap- 
poinlsd,  and  appoint  another  person  or  persons 
m  his  or  their  place,  and  the  rights  or  powers 
of  any  such  person  or  persons  shall  on  ms  re- 
movtl  absorately  cease. 

16.  When  any  property  comprised  m  any 
1  by  tae  company  snail  consist  of 


copyhold  lands,  or  where  the  company  shall 
purchase  copyhold  lands  in  pursuance  of  the 
powers  hereby  given,  the  lord  of  the  manor  of 
which  such  lands  are  held  shall  admit  the 
nominee  of  the  company  as  tenant  in  respect 
of  such  lands,  and  such  admission  shall  enure 
to  the  nominee  of  the  company  for  the  time 
being,  and  such  fines  and  heriots  shall  be  there- 
upon paid  and  rendered  and  such  services  per- 
formed as  in  the  case  of  an  admisson  of^or- 
dinary  trustees. 

17.  Any  Court  or  Judge  having  the  grant  of 
probate  and  of  letters  of  administration  in  any 
of  her  Majesty's  dominions  may,  if  the  com- 
pany  or  the  officid  executor  thereof  shall  be 
named  as  executor  in  any  will,  grant  the  pro- 
bate of  such  will  either  to  the  company  or  to 
the  official  executor  appointed  for,  and  resident 
within,  the  jurisdiction  of  the  Court  making 
such  grant ;  and  such  Court  or  Judge  may, 
on  the  application  of  the  person  or  persons  en- 
titled by  law  to  take  out  letters  of  administra- 
tion to  any  person  djring  intestate,  or  who  hav- 
ing left  a  wih  has  omitted  to  appoint  executors, 
or  whose  appointed  executors  have  died  or  re- 
nounced prooate,  grant  administration,  general 
or  special,  of  the  personal  property  of  such  per- 
son to  the  company  or  its  officud  executor;  and 
the  company  may  thernpon  give  any  bond 
usual  on  the  grant  of  administration  for  the 
due  administration  of  the  property  of  such  in- 
testate, which  any  such  Court  ma^  accept 
vrithout surety;  on  any  such  grant  ot  probate 
or  administration  to  the  official  executor  of 
the  company  the  personal  property  of  the  tes- 
tator or  intestate  shall  vest  in  the  company, 
and  the  companv  shall  be  liable  for  the  admi- 
nistration of  sucn  property,  and  all  actions  and 
suits  in  reference  to  such  property,  or  the  ad- 
ministration thereof,  shall  oe  Drought  against 
the  company  as  if  it  were  the  executor  or  admi- 
nistrator of  such  testator  or  intestate. 

18.  Any  Court  or  Judge  in  any  of  her  Ma- 
jesty's dominions,  now  or  hereafter  having 
jurisdiction  in  that  behalf,  may  appoint  the 
company  to  be  the  committee  or  receiver  of  any 
property,  in  order  to  the  same  being  managed 
Dv  the  company  under  the  direction  of  such 
Court  or  Judge. 

19.  Where  thepereon  to  whom  any  property 
shall  have  been  devised,  bequeathed,  transfer- 
red, or  conve^^ed  upon  any  trast  shall  die,  or 
refuse  or  decline,  or  be  incapable,  to  accept  the 
same,  or  having  accepted  the  same  shall  die 
intestate  or  become  incapable  of  acting  therein, 
or  be  removed,  and  in  all  cases  in  which  any 
Court  or  Judge  in  any  of  her  Majesty's  do- 
minions now  has,  or  hereafter  may  have,  juris- 
diction to  appoint  a  new  trustee,  such  Court  or 
Judge,  on  an  application  to  be  made  by  petition 
in  a  summary  manner  by  anv  person  benefici- 
ally interested,  may  appomt  the  company  to  be 
tmstee  of  such  property,  whereupon  the  same 
shall  vest  in  the  company,  upon  the  trusts  to 
which  the  same  is  then  liable. 

30.  It  shall  and  ma^  be  lawful  for  all  trus- 
tees, executors,  administrators,  and  receivers, 
>  unless  the  instruments  from  wUch  they  derive 
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Uieir  powers  shall  expressly  direct  otherwise, 
ipith  the  assent  of  the  companv^  and  jeither  with 
the  assent  of  the  parties  benenciall3r  interested, 
ifthey  should  be  all  sui  jurU,  or  with  the  con- 
sent of  any  Court  or  Judge  aforesaid  having 
jurisdiction  in  that  behalf,  on  an  application  by 
petition  to  be  made  in  a  summary  manner  by 
any  sudi  trustee,  executor,  admuistrator,  or 
receiver,  or  any  cestui  que  tru^,  to  convey  and 
transfer  to  the  company  by  deed  duly  stamped 
all  the  property  held  by  them,  to  be  held  by 
the  company  on  the  trusts  then  subsisting 
therein ;  ana  upon  such  ccmveyance  or  trans- 
fer being  executed,  the  appointment  and  duties 
of  such  trustees,  executors,  administrators^  and 
receivers,  shall  wholly  cease  and  determine,  and 
the  company  shall  become  and  be  trustee,  exe- 
cutor,  administrator,  or  receiver  in  their  stead ; 
and  such  trustees,  executors^  administrators, 
and  receivers  shall  thenceforth  be  uuUmnyM 
ilgainst  any  claim  in  respect  of  the  future  ma* 
nagement  and  administration  of  the  property 
80  conveyed  and  transferred  :  pravided  always, 
that  any  proceedings  pending  by  or  against  any 
aach  trustees,  executors,  administrators,  or  re- 
ceivers shall  not  abate  by  reason  of  any  such 
transfer  or  conveyance ;  out  the  company  may 
be  made  a  party  to  such  proceedings,  on  appli- 
eatioD  to  the  Court  in  which  they  are  pending : 
Provided  also,  that  the  company  shall  not  on 
sach  conveyance  or  transfer  become  reapon* 
aible  for  any  breach  of  trust  or  devastavit 
theretofore  committed  by  any  such  trustaesj 
executors,  adminastratars,  or  receivers. 

21.  In  all  cases  in  which  finch  transfer  as 
aforesaid  shall  be  made  by  executors  or  admi- 
mstratoTB,  notice  thereof  shall  be  given  by  the 
company  to  the  i^strar  of  the  Coart  by  which 
fluch  probate  has  been  granted,  or  auch  letters 
of  administration  issued,  and  the  registrar  shall 
aadorse  a  certificate  of  the. same  upou  such 
probate  or  letters  of  administratioB,  and  shall 
register  the  same  in  the  register  of  such  Conrt  j 
and  such  certificate,  porpordn^  to  be  signed 
bf  such  registrar,  ahaU  De  evidence  far  and 
against  the  company  in  any  proceeding  in  any 

88.  In  all  cases  wiienin  the  company  may 
be  party  to  or  interested  in  any  woMding  in 
iHiy  aach  Court  as  afosesaid,  tjkw  Cmirt  wkere« 
in  the  aame  may  be  pending  'may  raaka  such 
aadar  asto  the  paymaat  of  the  costs  of  and  ia- 
cideat  to  saeh  proceeding  oat  of  the  property 
affected  by  such  order,  or  otherwaae,  as  it  abm^t 
thtak  just  and  proper. 

A3»  The  executive  eomeil  shall  have  full 
pover  in  their  discretioa  either  to  accept  or  to 
xafoae  any  trust  which  mw  ha  offered  to  the 
oempany  for  execution,  and  nqr  on  any  aach 
lafusal  disclaim  the  tniat  or  xanoimce  piobate 
of  the  will  creating  it 

•  :24.  Upon  the  acoaptanoe  of  any  least  by  the 
caiapany>  the  whole  foada  belonging  to  the 
oompany,  not  held  by  tham  upon  any  trust, 
and  the  whole  amonnt  of  their  atthseribed  ca- 
pital, dbaU  be  liable  for  the  doe  performance 
oI'Mwh  trust ;  and  the  coimptmjmll  he  liaUe 
tobaanadforandiaffOBpaet  of  Miybnaokaf 


trust  by  it  committed  or  loss  ci  property  ts  it 
confided,  in  the  same  manner  and  to  the  nme 
extent  and  imder  the  same  circnmstancesu 
any  individual  trustee  or  trustees,  bat  no 
further  or  otherwise. 

25.  The  company  shall  keep  distiaet  ac- 
counts in  their  books  as  to  each  trust  onda* 
taken  by  them,  and  each  such  accoont  shaflke 
accessible  only  to  the  executive  counal  ind 
the  auditors  and  officers  of  the  company,  to 
the  parties  interested  therein,  and  to  any  com> 
mittee  appointed  by  the  shareholders  of  tk 
company  at  a  general  meeting :  provided  il* 
ways,  that  the  company  may  lend  money  be- 
longing to  two  or  more  trusts  on  die  same  real 
security  in  Great  Britain  or  IrcUnd,  hot  shall 
oa  each  such  loan  execute  a  deed  poll  signi^ 
ing  the  proportion  of  the  money  so  lent  vhii^ 
belongs  to  each  trusL 

Guarantee  Fund. 

26.  It  shall  not  be  lawful  for  the  eomoa^ 
to  undertake  any  trusts  until  they  shall  We 
satisfied  the  Lords  Commissioners  of  her  Mft> 
jesty's  Treasury  that  the  subscribed  capital  of 
the  company  amounts  to  500,000/^  and  ibat 
(exclusive  of  any  other  property  of  tiie  coBh 
pany)  the  company  has  tranaiiened  in  ifo 
D0(^  of  the  Governor  and  .Company  of  ^ 
Bank  of  England  into  the  joint  names  of  tk 
said  Commissioners  and  of  the  company,  or 
have  deposited  or  caused  to  be  deposited  in 
such  joint  names.  Parliamentary  Stocka  or 
Funds  or  Government  securities  to  theamoost 
of  200,000^.;  and  such  stocks,  funds,  or  se- 
curities shall  be  called  "The  Guarantee  Fund" 
of  the  company;  and  the  said  fond,  and  all 
other  the  property  and  effiects  of  the  compaqr, 
and  the  amount  of  subscribed  capital  not  paid 
up,  shall  be  subject  and  be  in  all  respects  Mk 
for  the  due  performance  of  all  trvats  uado- 
taken  by  the  company,  and  shall  and  may  at 
all  times  be  subject  to  be  applied  by  tbe  com- 
pany for  the  purpose  of  paying  or  aiscbaoi^g 
any  money  or  habilitiee  which  the  conpaiV 
may  have  becMne  liable  to,  or  any  tnutiiCW 
matter  or  thing  undertaken  by  the  cBiafOf* 
or  transacted,  done,  or  omitted  to  bedsse 
with  respect  to  any  aach  trust*  or  othoiii^ 
under  the  provisions  of  this  Act. 

Government  Inspector* 

27.  After  the  aaid  CommisBioBen  of  ^ 
Traaauiy  shall  have  been  satisfied  ef  tbeiif 
vestment  as  afosesaid  of  the  GuaiwtfB  fWy 
it  shaU  be  laiwfiil  for  the  said  ^^^^i""'"'"^'^ 
from  time  to  time  to  appoint  a  pcispo  ^  as 
as  inapeotor,  to  be  called  "the  Oioal  In- 
spector/' aad  each  person  shzdl  ^****^^J^ 
all  the  aocounts,  officers,  aad  «0^^.  xf 
company,  for  the  purpose  ^  aseertMSuyy 
dealings  with  the  trust  funds,  mA  ^'.'"^ 
mant  thereof,  as  well  as  tho  deaUngs  wW 
iavastmsBt  of  the  pioparty  ^M^f^^^^TIT 
ed  by  the  conqpany  i  and  the  said  wW*  |t 
spector  shall  make  such  reports  aad  iwwjj 
sHoh  aceounta  to  tho  aaid  Gomai'f^^^ 
ikef  ^mOI  from  tiiBo  to  time  line^«^' 
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shall  be  paid  suclx  salary  hy  the  company,  not 
exceeding  200/.  per  annum,  as  the  said  Com- 
missioners shall  determine;  and  the  right  of 
such  inspector  to  inspect  such  accounts  and 
perfofm  imcli  duties  may  he  eufui  ted,  either- 
by  snnmafly  appKcation  to  her  Majesty's  Coort 
of  Queen's  Bench  at  Westminitcr,  or  to  her 
Majesty's  Hight  Cowt  of  Chancery,  nHnch 
Coorts  are  authorised  to  ssakB  such  ordef  in 
the  premises  as  may  he  thought  fit,  and  to  di- 
rect the  costs  of  every  such  application  or  order 
to  be  paid  to  the  inspector  so  implying. 

28.  Upon  its  being  made  to  appear  to  the 
said  Commissioners,  by  the  report  of  the  said 
official  inspector  or  otherwise,  that  the  said 
stD^s,  teids,  and  securities  so  fornnng  the 
Gomimntee  Fund  sm  of  kss  amount  dian  is 
hereiabefore  provided,  it  efaaU  and  may  be 
lawfol  for  the  said  Commissioners  to  give  no- 
tice to  the  company  not  to  undertake,  and  the 
company  shall  upon  such  notice  cease  to  un- 
dertake, any  fresh  trust  tratil  the  said  stocks, 
fands,  and  secorities  shiA  be  made  up  to  the 
fofl  amoont  aforesaid. 

99.  If  the  said  CommistifiMors  shall,  upon 
ibt  report  of  the  said  official  inspector,  or 
otherwise,  be  of  opinion  that,  having  regard 
to  the  amount  or  value  of  the  said  Guarantee 
Fund,  and  to  the  nature  and  extent  of  the 
trusts  then  already  undertaken  by  the  com- 
pany, no  further  trust  ought  to  be  undertaken 
by  tbe  company,  unleas  and  until  such  addi- 
tion to  the  GBBramee  Fund  as  the  said  Con- 
miaaioueis  may  laqnire  for  the  due  perfenos* 
ance  thereof  shall  be  provided  by  the  company, 
it  shall  be  lawful  for  the  said  Commissioners 
to  direct  that  no  further  trust  shall  be  under- 
takea  until  the  said  Gtiarantee  Fund  shall  be 
incneaaed  aa  ike  said  Con&miBaioners  shall 
disrct. 

ae.  If  the  Gnaiantae  Fund  ahaU  not  for  the 
space  of  ax  cailendar  Bsonths  from  the  report 
of  tiie  afofeaaid  inspector,  showing  snch  dimi- 
anftioB  aa  aforasud,  be  mads  «p  to  the  fall 
smimnt  aforesaid  to  the  satiafiMtien  of  the  said 
CotDBoissionerSt  or  if  thete  shall  be  any  deoee 
of  m.  Court  of  Equttymgainat  the  company  for 
fisaad  or  laalvenation  as  regards  an  vtrasts  m- 
dertakett  by  the  ceoipany,  then  it  shaM  be 
kwfol  for  the  Court  of  Chancery,  en  a  aon- 
Hiary  application  by  the  Attomey-GeDend,  or 
in  any  suit  then  pending,  to  order  the  estate 
and  effecta  of  the  coanpany  to  be  aeld  and  its 
aflbhv  wonnd  up,  and  the  produce  (afterpay- 
ment 1^  all  coats  incidental  to  each  tale  and 
windin^^p)  applied  raleaUy  in  reelect  of  any 
claims  againat  the  company  by  icaaon  of  any 
tmsts  undertaken  by  the  company ;  and,  sub- 
yect  as  aforesaid,  the  prodoce  of  the  estate  and 
sffecto  of  the  oompaoy  afaatt  be  divided  nte- 
ably  amongst  the  aharoholders  «f  the  oonpany 
acoor^mg  to  tfacnr  sfaaraa  m  iheeapitBl  thsKM; 
asd  in  case  tlw  eompaor  shidl  be  wound  np 
laatnforasaid,  it  shall  be  lawM  for  the  said 
Contt  ta  make  such  orders  coaosiviag'  the  iw- 
speetiva  trust  prupeilaes  then  held  by^the  coa»- 
pmaynsths'sndlhnift  efadl  cbem  aapwiuni, 
either  upon  the  summary  application  of  any 
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penon  interesked  in  any  such  trust  piopeHian 
or  otherwise. 

Payment  of  Commission  to  the  Com- 
pany. 

31.  With  respect  to  any  trusts  not  trane- 
ferred  from  other  trustees  of  which  the  com* 
pany  shall  accept  the  execution,  the  trust  pro- 
perty subject  thereto  shall  be  charged  with  and 
liable  to  pay  to  the  company,  in  addition  to 
such  costs,  charges,  and  expenses  incurred  by 
them  in  the  adlministration  9f  the  trusts  xe» 
posed  in  them  as  trustees  or  executors  are  in 
the  like  cases  in  ordinary  entitled  to  be  reim- 
bursed, a  reasonable  commission  for  the  se- 
curity afforded  by  the  capital  of  the  company 
and  the  risk  and  trouble  to  which  the  company 
may  be  put  in  the  management  of  the  trust 
propertv  and  the  execution  of  the  trusts  there- 
of;  ana  such  commission  maybe  agreed  upon 
between  the  executive  council  and  the  setUnr, 
testator,  or  next  of  kin  of  any  intestate ;  or  in 
case  no  such  agreement  is  made,  then  such 
commission  shall  be  after  such  rate  as  shall  at 
the  time  of  the  acceptance  by  the  company  of 
any  trust  be  actually  provided  by  any  bye«Iaw 
of  the  company  or  general  resolution  or  regu- 
lation of  the  executive  council  sanctioned  by 
the  Board  of  Trade,  and  no  cestui  que  trust  or 
other  party  interested  in  the  trust  proper^ 
shall  be  at  liberty  to  object  to  the  payment  or 
deduction  from  the  trust  property  or  the  in- 
come  thereof  of  such  commission. 

32.  With  respect  to  any  trusts  tranefened 
from  other  trustees  to  the  company,  the  com- 
mission, in  addition  to  such  costs,  charges, 
and  expenses  incurred  by  them  in  the  adnuni* 
stration  of  the  trusts  reposed  in  them  as  tma- 
tees  or  executors  are  in  the  like  cases  in  er£^ 
narv  entitled  to  be  reimbursed,  shall  be  of 
such  amount  as  shall  be  agreed  upon  between 
the  executive  council  and  the  persons  ben^ 
ficially  interested  if  sui  juris,  or  it  incapacitated 
as  shall  be  approved  by  the  Court  or  Judge 
consenting  to  the  transfcr. 

Place  of  Bvbiness  and  Management. 

33.  The  principal  place  of  bnnnesa  of  itm 
company  shsU  be  in  London  or  Westminator; 
but  bnoiefaes  may  be  established  elsewen  in 
her  Mi^esty's  dominions  at  the  discretinn  of 
tiie  execntive  cooncil,  and  tiM  execotiveeonnal 
may,  if  they  shall  think  fit,  purchase  or  kare^ 
or  take  on  building  lease  or  otherwise,  any 
bmldbsgs  or  lands  for  the  pvrpose  of  boBdiBi^ 
or  maiung  offices,  and  again  sell  the  ean» 
buildings  or  lands,  or  any  part  thereof,  and 
purchase,  hire,  or  take  on  building  lease  or 
otherwise  any  other  buildings  or  lands,  as 
often  as  they  the  execntive  council  shall  think 
fit;  and  for  these  purposes  the  executhre 
eonneil  may  entor  into  «ad  eaeeute  aUisnah 
agiesmsnts^  cleads,  tiovanants,nnd  mitrmnsHia 
as  may  be  necessary,  which  shall  be  binding 
upon  ttie  company. 

34*  ^I\ie  eaeentive cooncil  ^sll  from'time^ 
time  nppoiBtftt  and  qfaalMed  fMiaoas  to  bofe^ 
spectiveiy  the  secretary,  assistant,  or  legal  ae* 
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cratiry,  treasimer,  bankers,  solidton,  and 
ofthflr  officers  of  the  company,  or  acting  for 
the  company,  and  employ  or  Idre  as  many 
^nts,  clerks,  and  servants  as  the  business  of 
the  company  shall  from  time  to  time  require, 
and  subject  to  the  provisions  of  this  Act,  im- 
pose on  them  respectively  such  duties,  and 
^ve  them  respectively  such  powers  and  autho- 
rities legally  tenable  by  them  respectively,  as 
the  executive  council  shall  think  fit  and  cir- 
cumstances shall  require,  and  allow  and  pay  to 
them  respectively,  and  also  to  all  agents  to  be 
appointeaas  hereinbefore  provided,  out  of  the 
company's  funds,  such  respective  ssdaries, 
wages,  and  remuneration  as  the  executive 
council  shall  think  fit,  and  dismiss  or  remove 
at  pleasure  as  well  all  such  persons  presentiy 
upointed,  employed,  or  hired,  as  those  here- 
ttter  to  be  appointed,  employed,  or  hired,  and 
appoint,  employ,  or  hire  others  in  their  stead ; 
and  all  such  persons  on  dismissal  shall  forth- 
with and  witnont  the  necessity  for  any  legal 
application  deliver  up  to  the  executive  council, 
or  to  the  appointed  agent  of  such  council,  all' 
papers  andf  documents  then  in  their  hands  re- 
lating to  the  business  in  which  they  have  been 
employed,  and  shall  in  like  manner,  within  a 
reasonable  time  to  be  fixed  by  the  council,  de- 
liver up  all  property  held  by  them  in  virtue  of 
tlidr  employment ;  and  for  neglect  thereof  the 
company  may  proceed  agdnst  such  person  be- 
fore any  Court  or  Judge  in  term  or  vacation  by 
summary  process  in  the  nature  of  an  attach- 
ment. 

35.  The  executive  council  may  appoint  any 
number  of  persons  in  any  city  or  town  in  the 
United  Kingdom,  or  elsewhere  in  her  Majesty's 
dominions,  to  be  a  local  committee  or  board  of 
management,  with  such  powers  (being  powers 
legally  conferable)  as  the  executive  council 
may  from  time  to  time  confer  on  them,  and 
the  executive  council  may  remunerate  or  re- 
move at  pleasure  all  or  any  of  the  members  of 
such  local  committee  or  board. 

Sbrvicb  op  Procsbb. 

36.  Any  summons  or  notice,  or  any  writ  or 
otiber  proceeding  at  Law  or  in  Equity,  relating 
to  any  matter  or  property  arising  or  situate  in 
any  part  of  her  Majesty's  dominions  abroad, 
for  which  an  official  executor  shall  have  been 
moiated  by  the  company,  may  be  served  by 
toe  same  being  given  personally  to  such  official 
executor. 

37.  The  costs  of  obtaining  this  Act  and  pre- 
paratory and  incidental  thereto  shall  be  paid  by 
tiiB  eompany. 


LAW  OF  ATTORNEYS  AND 
SOLICITORS. 

TAXATION   OF   BILL  OF    COSTS   OF   MORT- 
OaaBSS*  SOLICITORS,  AFTER  PAYMBNT. 

In  December,  1852,  Mrs.  Barton,  who 
vas  entitled  to  a  leasehold  estate  subject  to 
a  mortgage,  was  desirous  of  having  it  trans- 


ferred to  Mr.  Hayward,  a  solicitor,  u  tm- 
tee  for  her,  and  the  draft  was  aooordinji^y 
prepared,  and  was  perused  and  approved 
by  Messrs.  Finch  ana  Shepheard,  the  mort- 
gagees' solicitors.  After  me  dedl  had  been 
executed,  Messrs.  Unch  sent  their  biH  of 
costs,  amounting  to  18^.  14«.  2dy  to  Mr. 
Havward's  agent,  and  an  appointment  wis 
made  to  complete  two  days  afterwards.  On 
that  day,  Mr.  Hayward's  derk  settled  the 
amount  of  the  prindpal  and  interest  with 
Mr.  Shepheard,  and  then  tendered  the 
same,  together  with  10^.  for  the  costs  of 
transfer,  making  some  objections  to  the  li 
of  costs.  Mr.  Shepheard  received  the 
amount  tendered,  but  told  the  clerk  he  I^ 
ceived  it  on  account  of  principal,  interest, 
and  diosts,  that  if  it  were  paid  on  acoomt  of 
Mrs.  Barton,  he  was  entiUed  to  six  months' 
interest  in  lien  of  notice,  and  if  on  account  of 
Mr.  Hayward,  he  was  not  bound  to  nuke 
the  assignment  unless  the  costs  were  paid ; 
and  he  accordingly  retained  the  deeds 
claiming  a  Hen  for  the  balance.  The  derk, 
on  the  same  day,  again  called,  and  psid  the 
balance,  without  in  terms  repeating  his  ob- 
jections to  the  bill,  but  said  he  should  tike 
such  steps  as  he  might  be  advised.  A  f6 
tition  for  taxation  was  afterwards  presented, 
but  was  dismissed  by  the  Master  of  the 
Rolls  with  costs,  from  which  Mrs.  Btrton 
appealed. 
Lord  Justice  Turner  said  :— 

"It  is  to  be  observed  in  the  first  place,  that 
no  case  is  made  by  this  petition  for  the  pur- 
pose of  showing  that  the  mortgagees  were  sot 
entitled  to  the  six  months*  interest  in  li^ 
notice,  which  was  claimed  by  Mr.  Shephed, 
or  that  they  were  bound  to  transfer  to  Mr. 
Hayward  upon  any  other  terms;  andthep^ 
titioner,  by  the  payment  of  the  small  ammmt  ot 
costs  which  is  in  question,  has  had  at  least  the 
benefit  of  this  right  on  Ihe  part  of  the  mort- 
gagees not  being  insisted  upon.  If  she  had 
not  paid  the  8/.  I4t.,  this  right  might  hstt 
been  insisted  upon,  and  for  all  that  appears  os 
this  petition  have  been  maintained  by  toe  mort- 
gagees. The  case,  therefore,  in  this  respect » 
by  no  means  favourable  to  the  petition,  nf 
payment  of  the  bill,  she  has  secured  to  howl 
a  benefit  at  the  expense  of  the  moTtgBg^et,^ 
she  is  now  endeavouring  to  undo  the  pajj**^ 
by  means  of  which  she  acquired  the  benefit 

"  It  is  further  to  be  observed,  that  this  po- 
tion and  the  afiSdavits  by  which  it  is  supported, 
are  most  guardedly  prepared.  It  does  not  ^ 
pear  either  from  the  petition  or  from  we  »»* 
davits  what  was  the  objection  tsken  by  Mr. 
Hayward's  derk  to  the  bill  of  costs,  upon  the 
2(Hh  of  December.  From  whsl  does  appear,  i 
strongly  suspect  that  his  oM«ction  was,  i^ 
that  the  cosU  in  question  were  not  doe  ttom 
the  petitioner,  or  that  the  charges  were  iwrea- 
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Bonable,  but  tbat  they  were  not  costs  which 
the  petitioner  was  boand  to  pay  upon  the 
tnuisfer  of  the  mortgage ;  and  if  this  was  the 
objection,  it  was  clearly  wrong,  as  the  mort- 
gage was  to  be  transferred  in  trust  for  the  pe- 
titioner. What  pretence  was  there  for  taking  the 
deeds  out  of  the  hands  of  these  solicitors,  leav- 
ing any  costs  which  were  due  to  them  by  the 
petitioner  unpaid  ? 

"  If  it  had  oeen  necessary  to  decide  this  case 
upon  either  of  these  points,  I  should  have  hesi- 
tated long  before  making  an  order  for  taxation, 
but  there  is  another  point  in  the  case,  which  ap- 
pears to  me  to  be  decisive  against  the  petitioner. 
Special  circumstances  are  always  necessary  to 
found  an  order  for  the  taxation  of  a  biU  after 
payment,  and  it  has  been  held,  and  in  my 
opinion  most  properly  held,  in  all  the  cases, 
that  whatever  other  sptcial  circumstances  may 
be  required  to  ground  the  order  for  taxation 
after  payment,  there  muvt  at  least  be  proof  that'^ 
there  are    overcharges   in  the  bill,   whether! 
amounting  to  fraud  or  not  is  not  material  tq . 
the  present  case.    Now  the  allegation  of  this 
petition  (and  the  affidavits  in  support  of  the' 
petition  follow  the  allegation)  is  simply  this,  that 
the  items  and  charges  which  are  complained  of 
are  not  such  as  the  petitioner  was  bound  to 
pay  upon  the  transfer  of  the  mortgage,  not 
that  the  business  to  which  the  items  refer  was 
not  done,  or  that  if  done,  the  charges  for  it  were 
unreasonable;  and,  so  far  from  there  being 
any  proof  of  these  essential    circumstances, ' 
there  is  evidence,  in  opposition  to  the  petition, ' 
that  if  a  detailed  bill  had  been  made  out,  the 
charges  would  have  exceeded  the  amount  of 
the  item  particularly  complained  of. 

''In  this  state  of  circumstances,  I  think  it  was 
ihe  clear  duty  of  the  Court  to  refuse  the  order 
for  taxation,  and  that  this  petition  of  appeal 
must  therefore  be  dismissed."  In  re  hnch 
and  another,  exparte  Barton,  4  De  Gex,  M'N. 
&  G.  108. 


KINGSTON-UPON-HULL  SESSIONS. 

JVTCNILB    OFPENDKR8.  —  REFORMATORY 
SCHOOLS. — THK  RECORDJER's  CHARGE. 


On  Thursday  the  28th  December,  the 
usual  forms  of  the  Christmas  Quarter  Ses- 
sions having  been  gone  through, 

Mr.  Warren,  Q.  C,  the  Beoorder  of  the 
Borough,  charged  the  Grand  Jury  as  fol- 
lows:— 

**  Gentlemen  of  the  Grand  Jury, — Ever  since 
I  last  sat  here,  I  have  been  longing  to  see  in 
your  weekly  organs  of  intelligence  an  an- 
nouncement that  a  beginning  had  been  made 
in  good  earnest — one  worthy  of  this  popular 
and  important  borou|[h — to  establish  reforma- 
tory schools  for  juvenile  criminals.  But  I  have 
looked  in  vain.  Nevertheless,  I  believe  that 
there  is  a  noble  Christian  feeling  here  on  the 
sobject— a  true  and  high  philanthropy,  not 
evaporating  in  words,  but  manifesting  it  by 


acts.  Does  not  the  necessity  continue  UTf^ent  ? 
I  have  here  a  heavy  calendar  again  before  me; 
and  a  letter  which  I  received  from  the  governor 
of  the  gaol,  shortly  before  I  left  London*  in 
answer  to  inquiries  of  mine,  as  to  the  state  of 
the  gaol,  ends  with  this  melancholy  and  aflfict* 
ing  sentence  :^ 

" '  It  is  a  lamentable  fact,  that  the  juveniles 
under  17  years  of  age  have  increased  to  nearly 
double  the  average  number  during  the  last  five 
months !  Indeed,  there  are  two  only  11  years  of 
age?' 

**  If  no  steps  have  been  taken  in  the  bovougla 
towards  meeting  the  advance  of  the  Legislature 
in  the  last  session,  I  can  but  express  deep  con- 
cern, and  earnestly  echo  the  recently  uttered 
language  of  Lord  Brougham — the  most  illus* 
trious  law  reformer  of  his  age,  and  ever  foremost 
in  anything  calculated  to  advance  the  higher 
interests  of  society — '  I  hope  ancl  trust,'  ha 
says,  '  that  the  war  will  not,  among  its  other 
evils,  occasion  obstruction  in  either  country — 
France  or  England— to  any  of  those  great  plan* 
of  benevolence— let  me  rather  s^y,  beneficence.* 
He  was  writing  on  the  subject  of  reformatory 
schools.  My  excellent  friend  the  Recorder  of 
London,  in  his  last  charge  to  the  grand  jury, 
took  occasion  to  express  regrets  similar  to  mine 
on  this  occasion,  that  the  great  county  of  Mid- 
dlesex had  not  come  forward,  as  I  am  now  im- 
ploring you  to  come  forward,  to  arrest  the  foul 
torrent  of  juvenile  crime ;  and  at  the  late  Winter 
Assize  for  this  countv,  I  am  assured  by  those 
who  were  present,  Mr.  Baron  Alderson  de- 
hvered  an  eloquent,  a  most  impressive  and 
awakening  charge  to  the  grand  jury,  on  the 
all  important  topic  which  I  am  now  urging 
again  upon  your  attention.  I  believe  that  every 
gentleman  whom  I  am  now  addressing,  is 
ustening,  in  an  enlightened  and  considerate 
spirit,  to  what  I  am  now  too  feebly  saying*  sad 
also  feels  that  public  duty  is  knocking  loudly 
at  the  door  of  his  heart  and  ccnsdence. 

Gentlemen,  in  the  course  of  my  legal  readings> 
a  few  days  ago,  I  suddenly  stumbled  on  a  very 
affecting  and  remarkable  passage,  which  I  had 
never  seen  before,  in  one  of  the  writings  of 
him  whom  we  lawyers  caU  our  great  master^ 
Lord  Coke.  Writing  two  centuries  ago,  be 
concluded  his  last  great  '  Institute,'  with  the 
words,  'Blessed  be  the  amending  hand  I'  whicli 
he  addressed  to  '  the  wise-hearted  and  exnert 
builders  of  the  Uws,  to  amend  both  the  metnod 
or  uniformity  of  them,  and  the  structure  itself 
wherein  they  shall  find  either  want  of  windows, 
or  sufficient  lights,  or  other  deficiencies  in  the 
architecture  whatsoever.'  But  the  passage  t* 
which  I  more  particularly  refer,  occurs  in  the 
epilogue  to  his  'Third  Institute;'  and  it  does 
eternal  honour  to  the  memory  of  that  mighty 
lawyer. 

" '  Justice,'  he  says,  '  is  justice  severely 
punishing,  and  justice  truly  preventing.  Trm 
it  is,  that  we  have  found  by  wofnl  experience, 
that  it  is  not  frequent  and  often  punishment 
that  doth  prevent  like  offence !    Those  ofienccs 
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an  often  committed,  that  ars  often  punished : 
£or  the  frequency  of  the  punishment  makea  it 
no  familiar^  as  it  is  not  feared.  For  example : 
what  a  lamentable  case  it  is  to  see  so  many 
Christian  men  and  women  strangled  on  that 
cursed  tree  of  the  j^lows ;  inasmuch  aa»if  in  a 
lari^  field,  a  man  might  see  together  all  the 
Christians  that  but  in  one  year,  throughout 
England,  came  to  that  untimdy  and  ignomini- 
ous death — if  there  were  any  sparks  of  grace* 
or  charity  in  him,  it  would  make  his  heart  to 
bleed  for  pity  and  compassion!  But  here  I 
leav^  to  divines,  to  instruct  the  inward  man : 
who,  being  well  instructed,  the  outward  man 
will  be  the  easier  reformed. 

*•  *  This  preventing  justice  consisteth  in  three 
things :— First,  in  the  good  education  of  youth, 
and  that  both  by  good  instruction  of  them  in 
the  grounds  of  the  true  religion  of  Almighty 
Cod,  and  by  learning  them  knowledge  of  trade, 
in  their  tender  years,  so  as  there  should  not  be 
an  idle  person,  or  a  beggar,  but  that  every  child, 
male  <h:  female,  whose  parents  are  pow,  might, 
«t  the  age  of  seven  years,  earn  their  own  living : 
—and  this,  for  the  time  to  come,  would  un- 
doubtedly^ by /)re9»/tff^  justice,  avoid  idleness 
in  ail  (one  of  the  foul  and  fatal  channels  that 
lead  into  the  very  Dead  Sea)  and  by  honest 
trades,  cause  them  to  become  good  members 
in  the  commonwealth.  Secondly,  preventing 
justice  consisteth  in  the  execution  of  good  laws. 
IVue  it  is  there  be  good  laws  already  to  punish 
idleness,  but  none  of  sufficient  force  or  effect 
to  set  youth,  or  the  idle,  on  work.  Thirdly, 
that  foraemnch  as  many  do  offend  in  the 
hope  of  pardon,  that  pardon  be  very  rarely 
granted. 

" '  But  the  consideration  of  this  preventing 
justice  were  worthy  oi  the  wisdom  of  a  Parlia* 
moat;  and  in  the  meantime,  expert  and  wise 
men  to  make  preparation  for  the  same.  Blessed 
shall  he  be  that  layeth  the  first  stone  of  this 
building;  more  blessed  that  proceeds  in  it: 
most  of  all  that  finisfaedi  it  to  the  giory  of  God 
cad  the  honour  of  our  king  and  nation.' 

"  Gentlemen,  these  are  grains  of  gold— the 
pure  ore  of  philanthropy — dug  out  of  the  old 
ragged  black  letter,  and  I  commend  them  to  your 
reflections.  The  first  stone  of  the  building  has 
been  laid  in  Parliament ;  let  us  now,  in  Lord 
Coke's  language,  uttered  200  years  ago,  proceed 
in  it,  and  finish  it,  to  the  glory  of  dod  and  the 
bottonr  of  oar  Queen  and  nation.  Let  it  not 
bo  recorded  that  the  Parliament  relied  on  our 
voluntary  GOK>peratioB  in  vain,  and  vera  at 
length  obliged  to  have  xecoutsa  to  compulsory 
action. 


*'  And  now  let  us  hear  a  commentary  on  this 
touching  passage  of  old  Lord  Coke,  by  a  pious 
and  humane  cluiplain  of  1854 — the  chapI^n  of 
our  gaol,  in  his  report  to  the  magistrates  this 
day; — 

*"  It  is  painful,  again,  to  mention  the  great 
number  of  juveniles,  that  from  month  to  month 
are  committed  to  prison.  Since  the  1st  Janu- 
ary last,  the  number  has  been  133,  of  whom 
37  have  been  committed  since  my  last  report 
TTie  greater  part  of  these  youths  come  to  m 
on  the  Sunaay  morning  lor  an  hour  befoTB 
chapel  time,  to  read  the  Scriptures  and'recebe 
religious  instruction.  About  a  month  ago  I 
had  23  on  Simday  morning  for  this  purpose; 
and,  from  inquiry,  I  found  that  only  eight  of 
them  had  not  been  in  gaol  before ;  seven  hid 
been  in  once,  one  three  times,  one  four  times, 
and  one  16  times.  Seven  of  them  were  not 
able  to  read,  and  knew  little  more  than  the 
Lord's  Prayer,  and  some  of  them  could  not  re- 
peat even  that  correctly.  Many  of  those  ^o 
have  been  to  schools  do  not  keep  up  tbeahOitj 
to  read  and  write,  and  their  attendance  at  i 
place  of  worship  on  a  Sunday  is  a  thing  of  rare 
occurrence.  They  thus  lose  their  knoirledp 
of  religious  phraseology,  as  well  as  of  reIifi[ion 
itself,  and  are  easily  led  to  think  that  the  know- 
ledge of  the  commands  of  God,  as  contained  in 
the  Bible,  is  not  necessary  to  their  present  or 
future  welfare ;  and  to  this  is,  I  think,  to  be 
traced,  in  a  great  measure,  their  present  reck- 
less conduct.' 

"This,  I  repeat,  is  your  worthy  chaplam's 
mournful  but  awidLening  commentary  on  Urd 
Coke. 

*'  Gentlemen,  I  venture  to  throw  out  for  the 
consideration  of  the  authorities  of  tlus  borough, 
and  of  all  interested  in  its  welfare^  whether 
they  have  not  admirable  facilities  and  oppor- 
tunities for  establishing  a  maritime  school,  for 
the  hitherto  neglected  classes,  such  as  I  beliere 
exists  in  Germany,  if  not  also  elsewhere  on  the 
continent  There,  I  believe,  such  an  instita- 
tion  is  attended  with  the  very  best  effects.  At 
a  place  20  or  30  miles  from  the  sea,  they  b|re 
an  establishment  for  teaching  poor  boysp  chiefly 
by  means  of  a  great  model  of  a  ship  (as  in  the 
Itoyal  Naval  School  at  Greenwich],  the  de- 
mentary  and  practical  duties  of  seamenship, « 
well  as  a  Uttie  other  useful  knowledge;  so  that 
when  old  enough  to  go  to  sea,  they  are  soffl- 
cientiy  trained  and  competent  to  undertake 
regular  ship  duty,  and  escape  being  cabin-boys- 
Now,  if  this  humane  and  wise  system  cm  be 
BO  successfully  used  so  far  iidand,  what  are  not 
your  facilities  ?  How  easy  it  would  be  to  ntw 
a  beginning  here,  and  gradually  excite  an  eg^ 
de  corps  and  enmlation  among  the  boys,  vhicb 
would  soon  roach  their  parents  and  friendB; 
and  how  delightful  to  the  feelings  of  the  gentry 
of  Hull  to  find  the  maritime  school  increasing 
in  numbera'as  the  ceDs  of  the  prison  become 
proportionately  untenaated  !  What  fadfines 
exist  for  training  hardy  young  sailors,  ia  your 
very  presence,  to  han^  rof^ts  and  <^^^^^ 
rigging,  instead  of  picking  Sakum  and  treaoog 
the  dreary  and  degrading  treadmill!  Why  not 
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make  a  reformatory  beginniDf^  here  ?  It  would 
be  popular,  I  do  believe,  or  the  humbler  classes 
here  have  not  that  kind  and  humane  feeling  for 
which  at  present  I  do  heartily  give  them  credit. 
It  would  be  an  act  which  the  country  at  large 
would  applaud,  as  soon  as  they  heard  of  it; 
and  say,  that  Hull  has  set  a  noble  example  to 
her  sister  ports  in  Great  Britain !  Let  Hull 
have  that  honour. 

^Gentlemen,  there  is  another  subject  to 
which  I  must  briefly  refer,  in  connejcion  with 
something  which  has  occurred  here  since  the 
last  session,  and  relating  to  the  administration 
of  justice  here.  I  was  deeply  concerned  to  be 
informed  that  one  or  two  gentlemen  have  ex- 
pressed anxiety  that  criminal  cases  here  should 
be  disposed  of  a  great  deal  more  rapidly  than  I 
think  IS  consistent  with  the  due  administration 
of  justice.  If  I  am  correctly  informed,  some 
€me  spoke  with  admiration  of  having  '  seen  a 
man  tried,  convicted,  and  sentenced  to  tran- 
sportation, all  in  10  minutes!'  and  another 
«aid  the  Recorder  could  prevent  the  sessions 
being  lengthened,  by  keeping  counsel  to  the 
fwint  and  getting  through  a  case  in  three 
■unvtee/ 

**  Gentlemen,  when  I  took  my  seat  first 
in  this  chair,  I  stated,  quoting  language  with 
which  I  WDvld  hope  we  are  all  familiar,  that 
I  would  uniformly  strive  '  truly  and.  indiffer- 
«nlly  to  minister  justice,  to  the  punishment  of 
wickedness  and  vice,  and  to  th«  maintenance 
of  true  religion  and  virtue.'  This  cannot  be 
done  but  with  gravity,  cirenmspeelion,  and  de- 
liheratiin ;  and  all  I  shall  think  fit  to  say  here 
on  this  Bubjeet  is,  that  if  you  will  go  to  your 
prnoa,  wjien  these  sessions  are  over,  I  do  not 
think  yon  will  find  a  priaoner  there  who  will 
nnt  freely  own  that  he  or  she  has  been  fairly 
sad  patiently  tried*  Some  of  those  with  whom 
I  have  been  forced  to  dssl  most  severely  have 
said  as  ranch  to  myself  often,  when  afterwards 
-vistting  them  in  gaol,  and  to  odwrs,  who  can 
testify  it ;  and  i  can  coosciendonsly  sav  that 
mm  man,  woman,  or  child--»fldas  that  I  should 
hm  tn  aay  ekUd^-^ver  stands  at  thatBar  whom 
it  is  not  my  haraUe  endeavour  to  try  as  hurly, 
and  look  into  his  case  as  thoroughly,  ais  I  would 
desittt  to  be  done  in  my  own  ease  as  if,  un- 
fortunately, our  positions  were  reversed.  What 
irreparable  injustice  may  be  done  in  the  three 
minutes  in  which  it  is  imagined  a  person  may 
be  tried,  convicted,  and  consigned  to  infamy 
and  agony  in  a  foreign  land  during  a  long  period 
of  his  fife?  No,  gentlemen,  as  long  as  I  sit 
here,  with  God's  bfeesing,  I  win  hold  the  scales 
of  justice  calmly  and  steadily^  ami  watch  the 
inclination  of  them  towards  guilt,  or  innocsnc^ 
with  unfaltering  steadfastness  and  deliberation. 
For  rough  ana  ready  Justice,  as  it  is  called,  I 
always  entertained,  and  do  entertain,  a  horror. 
And  as  for  my  interfering  with  a  prisoner's 
CDimsd,  I  csmnot  do  so.  My  heart  recoils 
from  interrupting  a  gentleman  to  whom  an 
unhappy  prisoner  has  intrusted  hit  character 
and  obtrty,  and  who  has  a  most  aniions  dutv 
to  perionn.    The  length  at  wfaosh  this  shaQ 


I  be  done  must,  however,  be  left  to  the  disen- 
tion  and  taste  of  the  counsel  themselves. 

*' Gentlemen,  both  the  criminal  and  civil 
business  of  this  borough  is  much  increasing, 
and  I  am,  and  always  have  been,  delighted  to 
do  everything  in  my  power  to  despatch  both 
as  quickly,  but  also  as  satisfactorily,  as  po^ 
Rible.  My  distinguised  predecessor  here,  Mr. 
Justice  Cresswell,  was  appointed  recorder  in 
1831.  The  population  was  then  53,744.  In 
the  year  1833,  tne  average  number  of  criminal 
cases  at  each  sessions  was  29j  with  three  ap* 
peals.  In  the  year  1832,  the  civil  business 
consisted  of  four  cases  tor  trial,  and  two  writs 
of  inquiry,  in  the  whole  year. 

"  Now,  I  was  appointed  in  1851 ;  and  then 
the  population  was  increased  by  upwards  of 
30,000— that  is,  it  was,  84,690.  The  average 
number  of  criminal  cases  for  last  year,  each 
sessions,  was  47,  with  one  appeal ;  and  in  the 
same  year  there  were  13  civil  causeA  tried,  and 
one  writ  of  inquiry.  Thus  you  see,  gentlsmsn» 
that  as  the  population  has  greatly  increased* 
so  has  the  criminal  and  civil  business  of  the 
sessions ;  and,  moreover,  many  of  each  class 
of  cases  are  of  difficulty  and  importence,  with 
many  witnesses,  and  require  that  attentiott 
which  I  am  resolved  they  shall  alwasy  havs,  as 
far  as  I  am  concerned. 

"  I  have  yet,  gentlemen,  one  other  matter  to 
mention  to  you — that  in  order  to  obviate  as 
much  as  possible  tha  inconvenience  and  loss 
of  time  of  whkh  the  venire  jurymen  have  of 
late  so  much,  and  I  doubt  not  justly,  com* 
plained,  I  intend  for  the  future  to  appoint  a 
certain  day,  before  which  thev  need  not  at- 
tend, and  on  and  after  which  they  may  attend 
and  despateh  consecutively  whatever  businsas 
there  may  be  for  them.  Whether  this  fixed 
day  shall  oe  for  the  future  immediately  befoss 
,  or  after  the  sessions,  I  have  not  yet  detsr* 
!  mined.  The  Christmas  sessions  are  rathar 
;  exceptional,  as  far  as  regards  myself  and 
I  some  of  the  gentlemen  at  this  Bar  who  alsa 
'  attend  the  Beverley  sessbns.  Desiring  to  ai^ 
commodate  them  as  far  as  I  deemed  fair  and 
reasonable,  I  have  named  Wednesday,  the  3jrd 
of  January,  for  the  sitting  of  the  Veniin 
Court,  which  will  admit  of  the  members  of  tha 
Bar  attending  on  the  Tuesday  at  Beverley,  on 
which  day  the  greater  portion  of  the  bnsmsss 
of  their  sessions  is  transacted,  and  the  bulk  of 
the  Bar  released  from  attendance.  I  hope  ta 
finish  the  criminal  business  here  by  Saturday 
nex,  or  at  latest  on  Monday ;  and  cheerfully 
sacrifice  the  one  or  two  mtervening  day% 
remaining  here  idle,  to  consult  the  convenisnss 
of  those  members  of  the  Bar  who  may  havo 
business  at  Beverley. 

*'  1  repeat,  gendsman,  what  I  said  in  a  letter, 
recently  read  oefore  the  town  council,  that! 
feel  a  warm  interest  in  the  Venire  Court,  and 
am  delighted  to  see  the  town  council  of  thn 
same  mind.  The  Venire  Court  is  a  very  •&• 
cient  Cottzt  of  civil  justice  here,  absolutsliy  un*^ 
limited  in  jurisdictien,  satcept  in  respect  of  h»» 
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xality.  It  sits  througfaoat  the  year;  the 
depaty  Jad|(e  is  your  able  and  experienced 
town  clerk,  whose  decisions  I  hare  never  once 
hitherto  had  occasion  to  overrole.  There  is  as 
free  audience  for  attorneys  and  solicitors  as  for 
the  Bar :  and  I  have  seen  gentlemen  in  both 
departments  of  the  Profession  discharge  the 
daties  of  advocates  in  this  Court  in  the  most 
able  and  satisfactory  manner,  and  in  cases  of 
no  little  difficulty  and  importance.  And  I 
never  saw  jurymen  discharge  their  duties 
better. 

"  Having  adverted  to  jurymen,  allow  me  to 
«ay  that-  their  duties,  uike  in  criminal  aod 
civil  cases,  are  equally  Important  and  honour- 
able. Nay,  they  are  very  elevatiuj^ :  for  they 
train  the  mind  to  grave,  patient^  dispassionate 
inquiry — teaching  the  noble  lesson  of  keeping 
the  judgment  suspended,  uninfluenced  by  mere 
assertion,  by  sophistry,  by  prejudice,  by  pre- 


grand  jury,  in  their  sworn  jodgmeat,  bdiered 
that  there  had  been  a  felony,  the  value  of  the 
goods  had  nothing  to  do  with  it.  Property 
was  necessarily  exposed  on  wharves,  rulrosdi, 
&c.,  and  if  only  a  bingle  apple,  or  orange,  or 
piece  of  rope  was  stolen,  the  value  of  it  wu 
not  for  consideration.  Alluding  to  t  caie  of 
rope  stealing,  where  the  rope  had  not  beeo  re- 
moved wholly  from  the  premises,  the  recorder 
pointed  out  the  law,  that  if  with  a  fdoniooi 
intent  property  was  only  removed  t  hair's 
breadth,  that  constituted  a  stealing. 

Immediately  previous  to  their  bong  dii- 
charged,  on  Saturday  afternoon,  the  foreman 
of  the  grand  jury  (Charles  Liddell,  Biq., 
Banker),  read  in  open  Court  the  following  im- 
portant presentment : — 

"  •  The  grand  jury  beg,  before  separating,  to 


possession ;  and  while  doing  this,  becoming  1 1^',,-!,    ^i;.;« 

d^f.«il«r  with  th.  ^.tem  of  judicial  in-l^ra  Tl^MWi^^^  ch«ge.  ^ 
Te«tii(atioD  and  the  Rreat  leading,  pnncplee  of ,  ^^  j^        the  impoiunt  .u^  of  «■ 

onr  cnl  and  criminal  kw.  No  juryman  who  f„^,  ^^ooU.  In  ^  that  yoi  have  id- 
fonna  a  proper  estunate  of  J|.'»  ix^'hon-ow  ,  „„ced  feapectinR  the  treatment  of  juredl. 
which  traina  and  prepjw.  him  admirably  to  ^;^  ^  ^^^  ^^^  j^  W 
fiU  municipal  offic»-wiU  feel  impatient  while  ^^^-^^^  ,hat  a  conaiSeraWe  number  if  the 
called  on  by  hi.  country  toexerciaeauch  inter-  .      „j,^   ^g^^^   ^  ^^^  repeatedly  « 

1  brought  before  you  at  borough  aeiaioMiCiD 

E^,..A.A    »« .  ^  efficacioualy  dealt  with  only  by  judkaooily 
roceeded    to  „^o^„  them  early  from  the  e»U  infloenw 
I A  ...  "^  .^   ..  ^•'l^*'."«^  by  which  they  aniairrounded,  and  by  i)tai« 

among  these  cases  were  some  which  he  had 
hoped  would  have  been    decreased   by  the 


eating  and  momentous  public  functions." 
The  learned  recorder  then  r,«.r,.A,A    ,  J  bi^l^'touily  iealt  "with  oiaT  bjr.  ju&i«^ 


and  thus  become  useful  members  of  tea/^> 
The  grand  jury,  therefore,  trust  that  the  recent 

wfole«>me  «»verity  which  he  had  felt  It  hi.  tt^^^^SZ^I^  SS^^^^ 
duty  to  exercwe.    There  were  no  fewer  than  g»«^  ^^^  to  prorid.  Intiiely  or  « i«t 


There  were  no  fewer  than 
10  cases  of  servants  robbing  their  masters. 
That  must  be  put  down.  He  would  venture  to 
remind  the  grand  jury  that  they  had  not  to 
try  cases,  but  simply  to  ascertain  whether  on 
the  blush — on  the  first  aspect  of  the  case — 
there  was  enough  of  suspicion  of  guilt  to  war- 
rant them  sending  the  case  into  the  Court  for 
trial.  There  were  one  or  two  cases  of  felony, 
by  youthful  offenders,  and  it  might  occur  to 
some  of  them  that  these  might  have  been  dis- 
posed of  summarily  by  the  excellent  gentle- 
man (Mr.  Travis)  who  sat  by  him.  But  he 
(the  recorder)  presumed  that  the  magistrate 
acted  upon  the  principle  of  the  Act  of  Parlia- 
ment wnich  enaoled  justices  to  deal  summarily 
with  juvenile  delinquentSe  That  Act  did  not 
apply  to  compound  felonies,  but  in  the  express 
terms  of  the  Act  to  simple  Urcenies  only.  And 
if  a  child  unfortunatelv  committed  a  compound 
felony  as  it  was  called,  ne  (the  recorder)  and  the 
juiT  alone  could  deal  with  it— as  in  the  case  where 
a  cnild  stole  from  the  person — ^that  took  the 
matter  out  of  the  hands  of  the  stipendiary  ma- 
gistrate and  compelled  him  to  send  it  there. 
There  were  one  or  two  cases  involving  only  a 
small  amount  of  property.  But  the  amount 
had  nothing  to  do  with  the  matter. 


for  their  maintenance*  may  early  receive  thr 
careful  attention  of  the  mmatrates  and  ma 
council  of  this  borough,  and  they  ardeatlf  hopr 
that  at  no  distant  period  means  will  ^^j^ 
ed  to  carry  into  effect  a  recAmmendatton' 
which,  in  its  operation,  most  prove  an  im- 
mense benefit  to  the  whde  community.  ^  ^ 
"  *  Charles  Liddsll,  Firmn» 


EQUITABLE  DEFENCES  TO  ACTIONS 
AT  LAW. 

By  section  83  of  the  Common  Law  Tro- 
cedare  Act,  1854,  the  parties  »  »  <»^?^ 
which,  if  judgment  were  obtained,  would  be 
entitled  to  nmef  on  equiUble  grounds,  mg 
plead  the  facte  by  way  of  defence  to  the 
action. 

The  following  annotation  on  thi«  ^^' 
ment  is  extracted  from  Mr.  Malcolm  Kerr» 
work  :— 

"  One  head  under  which  Courts  of  RF* 
«w— .  have  constantly  given  relief,  has  been  th^ 
If  the]  •  aecideat:   At  law,  an  executor,  hwmg  on«^ 
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received  aseeU  of  his  tettator,  cannot  discharge 
Ikiinself  onder  a  plea  of  pi€ui  udministravii, 

r'lost  a  creditor  seeking  satisfaction  out  of 
tesutor's  assets,  either  on  the  score  of  in- 
evitable accident,  as  destrnction  by  fire,  loss 
by  robbery  or  the  like,  or  reasonable  confi- 
dence disappointed,  or  loss  by  any  of  the  va- 
rious means,  which  afford  excuse  to  ordinary 
agents  and  bailees,  in  cases  of  loss  without  any 
neglifpence  on  their  part  (7  East.  358.)  Thus 
in  a  case  where  an  executor  having  received 
assets,  and  paid  them  over  to  a  co-executor  for 
the  purpose  of  satisfying  a  bond-creditor,  who 
liad  demanded  payment  from  such  co*executor, 
upon  the  latter  applying  it  in  payment  of  his 
own  simple  contract  dehu,  it  was  held  that  the 
executor,  who  had  paid  him  the  money,  could 
not  discharge  himself  by  the  plea  of  the  pUni 
admlnistravit  to  an  action  by  the  bond-creaitor. 
In  equity,  however,  although  an  executor  is 
liable  should  he  mnneetSMorily  pay  over  assets 
to  bis  co-executor  whereby  they  are  embeazled 
or  lost.  (Townsend  v.  Barker,  1  Dick.  356; 
liomsford  v.  Gascoigne,  1 1  Ves.  333),  yet  if  the 
payment  were  in  discharge  of  a  necessary  duty, 
as  for  the  purpose  of  satisfying  creditors  re- 
siding St  a  distance  from  the  executor  remitting 
such  assets,  he  would  not  be  liable  for  their 
loss.  (Bacon  v.  Bacon,  5  Ves.  331 ;  2  Tudor^M 
LeatHng  Cases  in  Equity;  659,  660.)  Again, 
in  eouity,  an  executor  has  been  held  not  luble 
for  the  loss  of  aasets  occasioned  by  fire  (Lady 
Croft  V.  Jjyndsew,  Freem.  Cb.  Rep.  1)  or  rob- 
bery (HoU  V.  Holt,  1  Ch.  Ca.  19J,  Jones  y. 
Lewis,  2  Ves.  240).  In  these  cases  an  exe- 
cutor might  have  proceedings  agunst  him  at 
law  restrained ;  he  may  now  plead  in  bar  of  an 
action  the  same  circumstances  which  would 
have  entitled  him  to  this  relief  in  0\\x\ly.  On 
the  other  hand,  the  plaintiff'  may,  by  way  of 
replication,  insist  upon  any  of  those  circam- 
•tanoes,  which  in  equity  would  have  rendered 
the  executor  liable,  as  for  instance,  that  the 
payment  to  the  executor  was  unnecessarily 
made. 

""The  Courts  of  Equity  also  give  relief 
against  mistakes.  Although  relief  will  not  be 
afforded  against  the  legal  consequences  of  any- 
thing done  in  ignorance  of  the  law  {Marskall 
V.  CoUett,  1  Y.  &  C.  Exch.  Ca.  238 ;  Great 
Western  Railway  Company  v.  Cripps,  5  Hare, 
91 ;  i>rev.  Inj.  62),  a  Court  of  Eouity  will  fre- 
quently  give  relief  against  the  legal  conse- 
quences of  mistakes  of  facts.  Where,  for  in- 
stance, a  person  executed  a  deed,  in  which  he, 
by  mistake,  covenanted  to  pay  a  sum  of  money 
to  another,  who  commenced  an  actbn  against 
him,  a  Court  of  Equity  granted  an  injunction 
to  restrain  the  action.  (Ball  v.  5/orte,  1  S.  & 
S.  210,  see  also  Drew,  on  Injanct  62.) 

"  Another  very  important  head  nndler  which 
equity  gives  relief  is  that  of /roai^  both  actual 
and  constnictiva.  There  are  many  cases  where 
a  Court  of  Law  does  not  take  cognisance  of 
wliaft  is  considered  fraud  in  a  Court  of  Equity. 
Wbefe,  for  instance,  the  owner  of  an  estate 
stands  by  and  permits  another  person  to  ex- 
pend money  upon  it,  in    ignorance  of   the 


owner's  title,  a  Court  of  Equity  will  not  allow 
him  to  proceed  to  take  advantage  of  his  legal 
right,  by  ejecting,  without  compensation,  the 
person  who  has  made  such  expenditure. 
(Hunning  v.  Ferrers,  Gilb.  Eq.  Rep.  466; 
Stiies  V.  Cowper,  3  Atk.  83 ;  Earl  of  (k^ord's 
Case,  1  Ch.  Rep.  1 ;  2  Tndor^s  L.  C.  in  Eq. 
442 ;  note,  p.  456.)  But  in  such  cases  the  de- 
fendant, it  would  seem,  must  still  resort  to  a 
Court  of  Equity,  for  how  can  such  facta  be 
pleaded  as  an  equitable  defence  to  an  action  of 
ejectment?  Although  the  word  'cause'  is 
used  in  sec.  83,  it  can  never  have  been  con* 
tem  plated  that  the  defendants  in  ejectment 
should  be  enabled  to  plead  to  the  writ.  It  is 
clear  that  it  is  only  in  *  personal  actioi.s'  that 
an  equitable  defence  may  be  set  up  by  way  of 
plea. 

*'  Again,  when  a  party  has  conve)red  a  rever- 
sionary or  expecUnt  interest  for  an  inadequate 
value,  he  can  set  aside  the  transaction,  in  a 
Court  of  Eouity,  upon  the  ground  that  undue 
advantage  has  been  Uken^of  his  positbn. 
(Gowlandy.De  Faria,  17  Ves.  20;  Bawtree  v. 
fVatson,  3  My.  &  K.  339 ;  Edwards  v.  Browne, 
2  Coll.  100 ;  Daoiet  v.  Cooper,  5  My.  &  Cr.- 
270.)  In  an  action  against  the  vendor  by  the 
purchaser,  for  the  amount  agreed  to  be  paid, 
the  defendant  may  plead,  that  it  was  the  sale 
of  a  reversionary  interest  at  an  undervalue. 

*'  In  these  cases,  in  equity,  the  onus  of  prov- 
ing the  adequacy  of  the  price  lies  upon  the 
person  dealing  with  the  reversionary  (Oowkmd 
V.  Be  Faria,  17  Ves.  20).  Qumre,  whether  it 
will  be  so  at  law.  Where,  however,  the  deal- 
ing with  a  reversionary  interest  is  in  the  nature 
of  a  family  arrangement  (TwtddeU  v.  TweddeU, 
J.  &  R.  13;  Heron  v.  Heron,  2  Atk.  160; 
fVallace  v.  Wallace,  2  D.  &  W.  452),  or  the 
party  having  a  prior  interest  joins  in  the  sale 
(Wood  V.  Abny,  3  Madd.  422;  Wardle  v. 
Carter,  7  Sim.  490),  and,  according  to  Lord 
Brougham,  where  &e  transaction  was  known 
to  the  father  of  the  reversioner,  or  the  person 
from  whom  the  spes  sucesssionis  was  enter* 
tained  (King  v.  Hamlet,  2  My.  &  K.),  or  if  the 
transaction  had  been  so  acted  upon  as  to  alter 
the  situation  of  the  other  party  in  his  property 
(lb.  sed  vide  Sug.  V.  &  P.  316, 1 1  Ed.)  a  Oourt 
of  Equity  will  not  afford  relief;  and  where  a 
sale  of  a  reveruonary  or  expectant  interest  has 
taken  place  by  imclsoii,  the  purchaser  is  pre- 
sumed to  have  given  an  adequate  price  for  it 
(Skelly  V.  Nash,  3  Mad.  232),  unless  it  apoears 
that  by  the  conditions  of  the  sale  or  mode  of 
conducting  it,  the  intereste  of  the  reversioner 
were  not  properly  attended  to.  (Foa  v.  Wrigki, 
6  Madd.  ill.)  Qussrst  whether  such  facts  can 
be  set  up  as  avoidimg  a  plea  (s.  85)  to  the  effiect 
above  stated. 

"  Where  an  expectant  or  reversioner  borrows 
money  upon  a  post-obit  bond,  a  Court  of 
Equity  will  set  it  aside  if  unreasonable,  or  if 
the  pnce  be  inadequate  (Cwrwvn  v.  Mher,  Z 
P.  Wms.  293,  note;  Peaeodt  v.  Svams,  16 
Ves.  612,  and  see  1  7\idor^s  L.  C.  394).  8uch 
inadequacy  of  price  may,  it  would  seem,  bo 
pleaded  in  bar  to  an  action  upon  the  bond. 
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''  UpoQ  the  same  principle  equity  will  give 
relief  9gam9t  proceedings  at  law,  npon  instrn- 
ments  olitained  by  muhie  infiuence,  from  per- 
sons standing  in  some  fiduciary  rdation  to  the 
holder,  as  that  of  trustee  and  cestui  que  trust, 
guardian  and  ward,  or  any  other  relation  in 
which  dominion  may  be  exercised  by  one  per- 
son over  another.  {Huffuemn  v.  Basely,  1 
T\uhr's  L.  G.  and  note  Cooke  v.  Jjomotte,  15 
Bea.  234,  Espe  v.  Lake,  10  Hare,  860).  It  is 
presumed  that  such  relation,  and  the  conse- 
quences which  follow  from  it,  may  be  urged  in 
SL  Court  of  Law  on  proceedings  being  now  in- 
stituted upon  such  instruments. 

f*  With  regard  to  relief  against  forfeitures, 
when  a  forfeiture  is  sought,  a  plea  may  now  be 
put  in,  which  formerly  was  only  available  in 
sqnity,  as  a  ground  for  staying  proceedings  at 
law.  Thus  where  a  lessee  convenants  to  do  or 
not  to  do  certain  acts,  with  a  clause  of  re-entry 
Ibr  breach  of  the  convenant,  and  then  commits 
•uch  breach,  equity  will,  under  some  circum- 
•tances,  relieve  agamst  the  strict  legal  conse- 
quences of  breach  of  the  obligation  by  the 
party  bound.  So,  in  some  cases,  when  the 
thing  to  be  done,  the  not  doing  of  which  has 
worked  the  forfeiture  at  law,  can  be  specifically 
done,  so  as  to  put  the  party  bond  fide  and  en- 
tirely in  statu  quo — or  the  injury  can  be  com- 
pensated by  a  sum  certain,  or  by  damages  ca- 
pable of  being  estimated  by  some  certain  rule 
«f  the  Court— then  equity  will  relieve,'  and 
tiMre  the 'facts  may  now  be  pleaded.  {Drewry 
,em  Injunctions,  p.  88.)  The  jurisdiction,  which 
Courts  of  Equity  assumed,  to  relieve  a  tenant 
fipom  a  forfeiture  incurred  by  non-payment  of 
tent,  upon  a  bUl  filed  after  an  indefinite  period, 
by  payment  of  the  rent  due  interest  and  costs, 
was  limited  by  the  Legislature  (4  Geo.  2,  c.  28) 
to  cases  where  payment  was  made,  on  the  bill 
being  filed,  witmn  six  noonths  after  judgment 
had  and  recovered  in  ejectment  and  execution 
executed  thereon.  Courts  of  Law  were,  how- 
swr,  in  the  habit  of  relieving  the  lessee,  by 
ataying  proceedings  in  ejectment,  at  any  time 
before  execution  executed,  on  pa3rment  of  ar- 
nsrs  and  costs,  and  in  some  cases  giving  se- 
ttttrity  for  future  payments.  (2  Piatt  on  Leases, 
475.) 

*  With  regard  to  the  relation  of  principal 
msd  surety.  Courts  of  Bquity  frequently  give 
relief  i^nst  proceedings  at  law.  Where,  for 
instance,  parties  appear  on  the  face  of  an  in- 
ttniment  to  be  bound  jointly  and  severally,  as 
apon  a  bond,  if  one  of  them  only  in  fact  joined 
UM  surety,  he  can  in  e<juitv  plead  that  he  was 
orff  a  surety;  so  that  if  tne  principal  creditor 
had  given  time  to  the  debtor,  he  would  be  dis- 
^barged  in  equity,  although  held  bound  at 
hfw.  (Craythome  v.  Swinhtme,  4  Ves.  160, 
170 ;  Clinton  v.  Hooper,  I  Ves.  fun.  173,  3 
Bfo.  C.  C.  201.)  It  is  presumed,  that  now 
«ach  person  may,  in  an  action  against  him  by 
ihe  creditor,  plead  that  he  was  only  a  surety, 
and  that  time  was  given  to  the  principal 
M)tor. 

^The  Courts  of  Law  have  no  power  of  in- 
lerferenee  in  those  cases,  where  a  pcrsos  has. 


what  is  termed,  an  equitable  interest  in  pro- 
perty. Where,  for  instance,  a  tenant  hu  con- 
tracted to  purdiaBe  from  his  landlord  the  pro- 
perty of  wnich  he  is  in  the  occupation,  if  the 
lanmrd  take  proceedings  in  ejectment,  the 
tenant  must  still  resort  to  the  Court  d  Chan- 
cery, for  his  iirjnnction  to  stay  proccedBngs.** 


LAW  OF  COSTS, 

WHSmS  CONCURRKNT  JUKISDICTIOV  ONDII 
COUKTT   COUBT  ACT. 

Thh  plaintiff  in  an  action  of  trespass  ob« 
tained  a  verdict  with  5i.  damages,  and  a 
Judge's  order  was  made  under  the  15  k  16 
I  Vict.  c.  54,  a.  4,  to  give  him  bis  costs  of  tlie 
I  trial.  On  a  rule  being  obtained  to  resdod 
this  order,  upon  the  ground  that  the  case  wv 
I  not  within  the  9  &  10  Vict.  c.  95,  i.  138, 
Mamie,  J.,  said,— "The  plaintiff  having  nd 
the  defendant  in  the  Superior  Court,  seckito 
recover  costs,  on  the  ground  that  the  case  is 
one  in  which  there  ia  concurrent  juriadictioDf 
because  the  dtfsndant  does  not  reside  or  eairf 
on  busraess  within  the  district  assigned  to  tie 
Southwark  County  Court.  To  make  out  that 
proposition,  the  plaintiff  states  in  his  affidavit 
so  much,  I  think,  as  he  could  reasosaUybe 
expected  to  say  upon  the  subject.  I  thiiA  the 
defendant  was  called  upon  clearly  to  ahow,  if 
the  fact  were  so,  that  he  really  did  canyon 
basinesa  at  the  placs  indicated.  This  oigM 
have  been  done  by  some  clerk  or  forenaa. 
But  notluBg  of  the  kind  is  done.  There  isi  it 
is  true,  an  affidavit  by  his  bailiff,  which  » 
evidently  intended  to  give  a  sort  of  coloor  ibat 
business  of  some  sort  is  carried  on  by  the  de< 
fendant  at  the  place  referred  to.  But  I  tiuol^ 
there  was  amply  sufficient  to  call  upon  the 
defendant  ckarly  and  distinctly  to  show  whin 
he  carried  on  ids  business ;  and  this  he  haa 
not  done.*'  The  rule  was  discharged,  bat,  xmder 
the  circumstances,  without  costs.  Stokei  v* 
GrisaeU,  14  Com.  B.  678. 


POINTS  IN  EQUITY  PRACnCB. 

•mvTiKa  nuT  Doccatnirrs  in  answkb* 
Held,  that  a  defendant  is  not  boond  to  set 
forth  in  hk  anamr  a  list  of  documenta  in  hit 
poaaeasMBiiBfatingto  hia  owai  title,   ^^i^' 
kmdr.  Smikerkmdy  17  Beav,  209. 


■BFianHCUi  TD  wxita  op  oomfaht  iff 

On  a  petition  by  a  contributoiy  to  baw« 
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banking  company  wound  up,  the  Master  of 
the  fioUff' considered  that  it  was  not  imperative 
4m  the  Court,  under  the  15  &  16  Vict.  c.  80,  8. 
10,  to  make  such  reference  to  the  Master,  and 
«aid  he  would  refer  the  matter  to  his  own 
Chambers,  when  it  would  he  more  immedi- 
aidy  under  hit  own  control.  In  re  Newcastle, 
Skieids,  and  Smnderiamd  Union  Bank,  17  Bear. 
470. 

STATISTICS  OF  THE  PROFESSION. 


19T7MBER 


OF  CANDIDATES 

1836-1854. 


BXAHINBD, 


The  following  atatement  will  show  that  up- 
wards of  two-thiids  in  number  of  the  Attorneys 
and  Solicitors  in  England  and  Wales,  have  un- 
dergone the  examination  at  the  Incorporated 
law  Society  during  the  last  18  years: — 


1860.— Hilary 

81         — 

8. 

Easter 

83        — 

33 

Trinity 

ll6^,a_ 

9 

Michaelmaa 

JU 

1861.^Hi]ary 

7 

Easter        • 

100    s.— 

11 

Trinity 

10 

Michaftlmas 

8 

1852.— Hilary 

*91        - 

15 

Easter 

6 

Trinity 

10 

Michaehnaa 

^JL 

1863.— Hihnry 

49        — 

10 

Easter 
Trinity 

loa,  .^  — 

4 
23 

Michaelmaa 

-Ji- 

1864^Hilary 

-62         - 

83 

Easter        . 

1^  ^/-r- 

5 

Trinity 

75  .^O. 
115       ^^ 

11 

20 

1817 

228 

¥ jnomTrinifty  Ten  1836 

to  Michaelmas  Ta 

n 

1842    (see   25   Leg. 

Ob8.216)       . 

.  2742         — 

no 

Fxtnn  HilaryTerml843 

to  Michaelmas  Term 

1849    (see    40  L«. 

Oba.503)       . 

.8569        — 

204 

M^HM 

7iaB 
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PBOFOSED  CONSOLIDATION  OF 
THE  STAMP  LAWS. 

AMONGar  the  Tariooa  bfanchei  of  the 
Skaliite  Law  wlkk  ait  piopoatd  to  be 
cooBDKdated  and  amended,  dicre  le  none  ao 
praetkany  iraportant  to  the  Pmblie  aa  well 
as  the  Prafeesion  as  ttie  Stamp  Lmo§.  It 
must  be  admitted  that  great  improrements 


were  effected  by  tl7e  Act  of  1850,  and  that 
whilst  the  Public  was  thereby  relieved  of 
many  Tezatious  burdens,  the  revenue  has 
not  ultinyU^ely  suffered. 

Our  attention  has  lately  been  called  to  a 
pamphlet  on  this  important  subject  by 
Mr.  Chamberlain,  a  Solicitor  at  JPortsea, 
containmg  nwny  valuable  suggestions  for 
the  amendment  of  the  Stamp  Acts,  pre* 
ceded  by  an  historical  summary, — from 
which  we  extract,  in  substance,  the  follow- 
ing statement  down  to  the  55  Geo.  3,  c. 
184:— 

The  first  Act  of  Parliament  imposing  stamp 
duties,  was  the  5  &  6  William  and  Marjr, 
c.  21,  entitled  'An  Act  for  granting  to  their 
Majesties  several  duties  upon  vellum,  parch- 
ment,  and  paper,  for  four  years,  towards  car- 
rying on  the  war  against  France.' 

The  next  Statute  passed  was  the  9  &  iO 
Wm.  and  Mary,  c.  28.  Its  title  is,  *  An  Act 
for  explaining  and  regulating  several  doubts, 
duties,  and  penalties  in  the  late  Act  for  grant- 
ing several  duties  upon  vellum,  parchment, 
and  paper,  and  for  ascertaining  the  admeasmre- 
ment  of  the  tonnage  of  skips  P  This  jumbling 
of  one  thing  into  another  was  a  favourite  usage 
with  the  fiibricators  of  Acts  of  Parliament, 
with  which  every  one  conversant  with  the  Sta- 
tute Law  is  familiar.  Numerous  instances 
could  be  furnished.  Many  of  the  Statutes  re« 
lating  to  attorneys  contained  enactments  as  to 
bread,  coals,  cattle,  salmon,  turnips,  seamen, 
the  excise,  &c. 

f  |By  the  9  &  10  Wm.  3,  c.  25,  stamo 
duties  were  imposed  upon  deeds,  leases,  and 
other  documents,  and  also  on  legal  proceed- 
ings. The  lOth  year  of  the  reign  of  Wm.  3| 
was  rather  past  the  time  at  which  the  stamp 
duties,  imposed  for  four  years,  should  have 
ceased  to  be  levied;  but  then  came  an  Act 
perpetuating  and  increasing  their  nun&ber. 
With  respect  to  the  duties  on  law  procee^ngs, 
the  public  have  been  relieved  from  these  by 
5  Geo.  4,  c.  41. 

Various  Acts  followed  in  the  reign  of 
Queen  Anne  for  regulating,  and  also  for 
increasing,  the  various  stamp  duties,  untfl 
the  reign  of  Geo.  1,  by  which  time  stamps 
were  required  to  be  affixed  to  a  great  varie^ 
of  documents,  besides  those  charged  with 
stamp  duties  by  the  earlier  Acts.  The  1  Geo. 
!•  c.  12,  constituted  the  stamp  duties  a  part 
of  the  aggregate  fund;  and  in  that  reign;  and 
also  in  the  beginning  of  that  of  Geo.  3,  severd 
other  Acts  were  passed,  down  to  the  23  Geo.  3, 
c.  49,  which  would  appear  to  be  what  may  be 
correctly  termed  the  first  modem  Act  upon  the 
subject  of  the  stamp  duties,  if  an  ummport- 
ant  provision  of  1  Anne,  c.  22,  be  excepted,  as, 
thouji^  for  the  most  part  repealed,  a  poition 
of  it  is  understood  to  he  still  in  force. 

This  is  the  first  Act  charging  bills  of  er- 
change  and  deeds  with  stam])  duty,  of  which 
any  portion  is  now  law ;  but  it  was  a  repealed 
Act,  framed  one  year  before  or  in  1782,  \j 


soa 
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wbich  bills  of  excfaanf(e  and  notes  were  first 
charged  with  stamp  duW;  and  it  may  be 
mentioned,  the  amount  of  duty  at  that  time 
was  very  moderate,  being  for  all  bUls  under 
50/.,  threepence  ;  and  for  all  such  documents 

S'lren  for  larger  amounts,  sixpence.  But  it 
ould  be  remembered  that  the  increase  in  this 
item  of  the  stamp  duties  will  bear  no  com- 
parison to  that  in  manv  others.  The  23  Geo.  3, 
c.  49»  had  the  effect  of  increasing  most  of  the 
stamp  duties,  and  was  the  first  Statute  which 
charged  them  upon  agreements.  With  regard 
to  agreements,  they  afford  the  example  of 
practical  and  important  relief  to  the  community 
being  afforded  by  recent  legislation  on  the 
Stamp  Laws.  By  the  Act  just  mentioned  a 
•tamp  duty  of  l6s.  was  charged  upon  every 
agreement  the  matter  whereof  should  exceed 
the  value  of  20/.,  with  one  or  two  trifling  ex- 
ceptions. By  the  44  Geo.  3,  such  agreements, 
with  the  alteration  that  the  matter  of  them  need 
not  exceed  but  only  amount  to  the  value  of  20/., 
were  charged  with  a  duty  of  l6s, ;  and  by  the 
48  Geo.  3,  the  same  duty  of  I6f.  was  con- 
tinued. 

The  duty  on  the  same  instruments,  how- 
ever,  was  subsequently  augmented  to  1/.,  and 
continued  to  be  of  that  amount  until  the  great 
boon  conferred  on  the  public  by  the  passing 
of  the  Act,  7  Vict.  c.  21,  by  which  the 
duty  on  agreements,  previously  charged  with 
1/.,  was  reduced  to  two  skUUngs  and  sixpence. 
By  this  Statute  immense  relief  is  afforded  to  all 
the  industrious  classes.  To  use  an  expression 
which,  were  it  not  unfortunately  so  seldom  re- 
quired, might  be  stereotyjped,  the  measure  is 
'  a  step  in  the  right  direction.' 

The  31  Geo.  3,  c.  21,  imposes  penalties  on 
accepting  or  paving  unstamped  bills;  and 
declares  that  such  bills  shall  oe  inadmissible 
in  evidence. 

The  32  Geo.  3,  c.  51,  is  entitled  '  An  Act 
to  exempt  certain  letters  passing  between  mer- 
chants or  persons  carrying  on  trade  or  com- 
inerce  in  the  kingdom  containing  agreements 
with  respect  to  merchandise,  notes,  or  bills  of 
exchange,  from  the  stamp  duty  now  imposed 
on  written  agreements.'  This  statute  is  de- 
serving of  a  Hw  passing  remarks,  as  it  affords 
an  example  of  the  wide-spread  injury  occa- 
sioned by  the  injudicious  imposition  of  stamp 
duties.  The  Act  recites,  'that  doubts  had 
been  entertained  respecting  its  operation  upon 
correspondence  between  merchants  resident  in 
different  parts  of  the  kingdom,  which,  if  sub- 
ject to  the  effect  of  the  said  Act,  and  not  within 
the  provisions  bv  way  of  exception  thereto, 
would  be  attendea  witn  many  evus  to  the  com- 
merce of  the  country.  In  plain  language,  it 
was  supposed  that  the  23  Geo.  3,  c.  58,  would 
render  inadmissible  in  evidence  on  trials  of 
causes,  letters  between  merchants  containing 
anything  which. could,  by  the  ingenuity  of 
lawrers,  be  strained  into  agreements,  unless 
such  letters  were  stamped ;  and  as  the  Act  pro- 
vided that  no  agreement  could  be  stamped  ex- 
cept within  21  days  after  it  was  maae,  it  is 
very  easy  to  understand  that  many  most  im- 


portant transactions  between  merchanti  resid- 
ing at  a  disunce  from  each  other  would  be 
rendered  absolutely  nugatory  for  want  of  a 
stamp.  It  is  easy  to  see  how  this  migbt  be 
the  case  now,  and  more  ea^y  to  see  how  it 
might  have  been  the  case  upwards  of  50  yean 
ago,  when  the  23  Geo.  3  was  passed.  The 
exemption  provided  by  the  32  Geo.  3  does  boC 
extend  to  parties  not  residing  at  the  time  of 
writing  the  letters  at  the  distance  of  50  miki 
from  each  other.  With  regard  to  correspon- 
dence constituting  agreements  requiring  to  be 
stamped,  it  mav  be  observed,  that  where 
"*  divers'  letters  shall  be  offered  in  evidence  to 
prove  any  agreement,  the  stamp  required  it 
1/.  15*.  ^rhe  Act  states, '  Where  several  let- 
ters constitute  an  agreement,  it  shall  be  soffi- 
cient  if  any  one  of  such  letters  be  stamped 
with  a  stamp  of  1/.  15*.'  Here,  however,  in 
steps  the  Common  Law,  and,  besides  innmner- 
able  other  decisions  on  the  subject,  determines 
that  if  one  instrument  (that  is,  one  letter)  be 
distinct,  and  does  not  refer  to  the  oihm, 
though  they  may  constitute  one  transaction, 
several  stamps  are  necessary.  From  this  le* 
vere.law  there  is  no  relief,  for  the  very  acceptabk 
Statute,  7  Vict.  c.  21,  only  applies  to  sffiee- 
menta  charged  by  the  Stamp  Act  with  a  daty 
of  one  pound;  therefore,  by  the  rules  of  conetnic- 
tion  of  Statutes  known  to  lawyers,  all  afree- 
mente  charged  with  a  duty  other  than  one  poond 
are  excluded  from  the  operation  of  the  Act* 

The  30  Geo.  3,  c.  55,  was  an  Act  relating  to 
receipts,  and  there  are  many  others  on  nrionB 
matters  connected  with  the  stamp  duties,  on 
policies  of  insurance,  probates  of  wills,  news- 
papers,  appraisemente,  and  appraisers'  licencei. 
Next  came  the  48  Geo.  3,  c.  UQ—an  im- 
portant Act  repealing  duties,  but  retaining  the 
regulations  of  the  pnor  Acta. 

We  come  next  to  the  55  Geo.  3.  c.  184,  en- 
titled an  '  Act  for  repealing  the  stamp  dntiei 
on  deeds,  law  proceedings,  and  other  written 
or  printed  instrumento,  and  the  datiei  on 
fire  insurances,  and  on  legacies,  and  inccsi- 
sions  to  personal  estate  upon  intestadsi  no* 
payable  m  Great  Britain;  and  for  grialing 
other  duties  in  lien  thereof.' 

After  this  historical  review,  Mr.  Ghun- 
berlain  proceeded  in  his  publication  to  state 
the  numerous  objections  which  eiisted 
against  the  oppressive  and  impolitic  a^ 
tions  which  were  contained  in  or  crested 
by  the  Act  of  July  10th,  1815.  Manjof 
these  objections  have  been  removed,  bat 
several  sull  remain. 


*  Such  is  Mr.  Chamberlain's  ^'i^  ^{^ 
effect  of  the  Stamp  Acta  relating  to  agrsemms 
contained  in  the  correspondence  of  P*'*?J? 
alleged  contracta.  It  snould  also  be  reooDact- 
ed  Uiat  the  17  &  18  Vic.  c  83,  s.  13,  r^ 
the  former  enactmenta  which  exempted Jetten 
by  the  general  post  acknowledging  tbe  mie 
arrival  of  bills  ot  exchange,  &c.,  from  the  r^ 
ee^t  stamp. — Ed.  L.  O. 
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The  snbaequent  Stamp  Acts,  six  in  num- 
ber, are  the  13  &  14  Tict.  c.  97  ;  the  16 
Vict.  c.  5  ;  the  16  &  17  Vict  cc  59,  63, 
and  71 ;  and  the  17  &  18  Vict.  c.  83. 

It  may  be  said,  more  tmly  now  than 
eyer,  that  it  is  almost  an  act  of  common 
justice  to  consolidate  the  nnmerons  scatter- 
ed enactments  in  force  upon  this  most  im- 
portant subject  into  one  well-digested  and 
methodical  Statute.  Besides  the  multifa- 
rious Acta  of  Parliament  bearing  upon  this 
erery-daj  matter  of  business,  sufficiently 
numerous  and  complicated  to  puzzle  the 
most  sagacious  and  entrap  the  most  wary 
practitioner,  there  are  not  a  few  important 
proTisions  respecting  stamps,  scattered 
about  in  Statutes  not  having  any  direct 
connexion  with  them.  For  instance,  while 
the  Stamp  Duties'  Bill  of  1850,  that  is  the 
13  &  14  Vict.  c.  97,  was  before  the  public, 
it  was  observed  by  the  Parliamentary  Com- 
mittee of  the  Incon>orated  Law  Society, 
which  suggested  ana  carried  several  veiy 
useful  amendments  in  that  Act,  that  it 
would  "  be  desirable  to  introduce  a  clause 
enabfing  parties,  when  an  objection  is  taken 
to  the  validity  of  a  deed  by  reason  of  its 
being  insufficiently  stamped,  to  pay  to  the 
officer  of  the  Court  before  which  the  ob- 
jection is  taken,  the  amount  of  the  deficient 
duty  and  penalty  thereon,  under  proper 
regulations."  But  this  most  valuable  sug- 
gestion was  not  acted  on  either  in  the  Act 
of  1850  or  the  subsequent  Acts,  but  in  a 
modified  form  in  the  Common  Law  Proce- 
dure Act  of  1854  ;  the  modification  is,  that 
whereas  the  Committee  contemplated  an 
objection  by  the  parties,  the  Act  provides 
that  it  shall  be  the  duty  of  the  officer  of 
ike  Court  to  point  out  any  deficiency  in 
the  stamp ;  but  it  may  be  observed,  it  does 
not  appear  dear  whether  the  officer  is  to 
satisfy  himself  of  the  suffidencr^  of  the 
stamp,  and  object  to  it  if  it  be  defident,  or 
whetner  he  may  pass  the  document  without 
examination,  if  no  objection  be  taken  by 
either  party  to  the  suit. 

The  Succession  Duty  Act,  also,  is  a 
Statute  which,  though  not  literally  perhaps 
a  Stamp  Act,  must  oe  taken  to  be  another 
to  be  added  to  the  list.  The  succession 
duty  as  akin  and  in  strict  analogy  to  the 
l^acy  duties,  will  always  be  hj  the  Profes- 
sion connected  with  the  comphcated  Law  of 
the  Stamps,  in  addition  to  which  the  9th 
section  of  this  Statute  expressly  provides, 
that  "  the  duties  hereinafter  imposed  shall 
be  considered  as  Stamp  Duties,  and  be 
under  the  care  and  management  of  the 
Commissioners  of  Inland  Revenue." 


ap3 

There  is  no  need,  on  the  present  oo- 
to  do  .  more  than  enumerate  fhe 
recent  numeroni  enactments  on  the  subject 
of  stamps.  The  Profession  is,  of  course, 
familiar  enough  with  the  new  provisions. 
It  will  be  suffident  to  observe  that  the 
whole  question  appears  to  be  in  an  almost 
inextricable  mass  of  confusion,  and  also 
that  the  probate  and  administration  duties 
are  still  left  to  inflict  the  injustice  whidi 
they  have  been  inflicting  for  the  last  forty 
years. 


UNQUALIFIED  PERSON  ACTING  . 
AS  CONVEYANCER. 

ACTION   TO    RECOySR   FEES. 

The  defendants  to  an  action  brought  by 
the  plaintiff  to  recover  for  conveyances 
drawn  by  him,  pleaded  in  the  terms  of  the 
44  Geo.  3,  c.  98,  s.  14.^  On  demurrer  to 
this  plea, — Parke,  B.,  said,— "I  am  rf 
opinion  that  the  defendants  are  entitled  to 
judgment.  The  true  prindple  is  laid  down 
in  Cope  v.  Rowlands,  2  M.  &  W.  149,  and 
Smitk  V.  Mawkood,  14  M.  &  W.  452  ;  and 
the  question  in  all  these  cases  is,  whether, 
lookmg  at  the  Statute,  the  object  of  the 
Legislature  in  imposing  a  pendty  was  to 
pronibit  the  particular  act,  or  whether  it 
was  for  a  different  purpose.  Therefore,  the 
simple  pdnt  whicb-we  have  now  to  dedde 
is,  whether  the  D^lature  intended  to 
prohibit  this  Act  being  done  under  penalty. 


*  Which  enacts,  that  ''every  person,  who 
Bhall,  for  or  in  expectation  of  any  fee,  gain,  or 
reward,  directly  or  indirectly,  draw  or  prepare 
any  conveyance  of  a  deed  relatinff  to  any  reel 
or  personu  estate,  or  any  proceedings  in  law 
or  equity,  other  than  ana  except  seijeant8*at- 
law,  banisters,  solicitors,  attorneys,  notaries, 
proctors,  agents,  or  procurators,  having  ob- 
tained regular  certificates,  and  special  pleaders, 
draftsmen  inequity,  and  conv^rancers,  beinff 
members  of  one  of  die  four  Inns  of  Court,  and 
having  taken  out  the  certificates  mentioned  in 
the  said  schedule  to  this  Act  annexed,"  &c., 
"  and  other  than  and  except  persons  solely  em- 
ployed to  engross  any  deed,  instrument,  or 
other  proceeding  not  drawn  or  prepared  by 
themselves  and  for  their  own  account  resoec- 
tively,  and  other  than  and  except  puolic 
officers  drawing  or  preparing  ofiicud  instru- 
ments applicable  to  the  respective  ofiices,  and 
in  the  course  of  their  duty,  shall  forfeit  and 
pay  for  every  such  offence  the  sum  of  501. : 
provided  always,  that  nothing  herein  contained 
shall  extend,  or  be  construed  to  extend,  to 
prevent  any  person  or  persons  drawing  or  pre- 
paring any  will  or  other  testamentary  papers, 
or  any  agreement  not  under  seal,  or  any  letter 
of  attorney." 
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aod  thus  sender  it  illegal ;  for  if  so  the 
plainiiff  Gumot  recover.  Now,  looking  at 
the  Statute,  I  am  of  opinion  that  the  eh- 
ject  of  the  Legislature  was  to  confine  the 
practice  of  drawing  the  instruments  there- 
in specified  to  a  certain  class  sapposed  to 
have  a  competent  knowledge  of  the  suhject, 
and  to  protect  the  puhlic  agunat  the  mis- 
takes of  inexperienced  persons  in  matters  of 
thds  kind  ;  and  with  that  view,  the  Legis- 
lature has  prohibited  these  acts  being  dcme, 
except  by  a  particular  class  of  persons.  The 
object  of  the  Legislature  oonld  not  have 
been  merely  to  secure  to  the  revenue  the 
duty  on  certificates,  because  it  is  only  per- 
sons who  can  by  law  obtain  such  certifi- 
cates. In  that  respect,  the  case  is  differ- 
ent from  Smith  v.  Mawhood,  where  the 
object  of  the  Legislature  was  to  compel  the 
oMaining  of  licences,  which  any  one  might 
obtain,  to  deal  in  a  particular  commodity." 
And  Flatt,  B.,  added,— "The  Statute  was 
intended  to  prevent  ignorant  persons  from 
drawing  conveyances  of  serious  import.  Tlie 
Legislature  makes  an  exception  in  favour  of 
serjeasits-at-Iaw  and  other  persons  of  educa- 
tion. That  such  is  the  object  of  the  enact- 
ment appears  more  especially  from  the 
hnguage  of  the  proviso,  which  says,  that 
Ae  Act  is  not  to  'prevent*  any  person 
jfrom  drawing  a  will,"  &o.  Taylor  v.  CrotD- 
land  Gas  and  Coke  Company,  10  Exdi.  R. 
»3. 

HILARY  TERM  EXAMINATI0N,1855. 

Tbb  ExamineTs  appointed  for  ihe  esamina- 
6(m  of  persona  tLppiym^  to  be  admitted  Attor- 
mm,  have  appointed  Tktesday,  the  23rd  inst^  at 
half-mMt  nine  in  the  foreoooii,  at  the  Hall  of 
tha  iBCOFponted  Law  Society,  in  CSiancery 
Lane,  to  take  the  examination. 

The  Articles  of  Clerkship  and  Assignment,  if 
any,  wi^  answers  to  the  qnestiont  as  to 
OTe  serviee,  according'  to  the  reg[uhtion8  ap- 
ippoved  by  the  Judges,  must  be  left  on  or  m- 


ibse  Wednewdayy  the  I7th  imtmt,  at  the  Law 
Society's  office. 

Where  the  artidea  have  not  expired, hot  will 
expire  during  the  Term,  the  Candidate  may  be 
examined  condhaonally ;  bat  the  articles  mnst 
be  left  within  the  fint  seven  days  of  Term,  and 
answeiv  up  to  that  time.  If  part  of  the  IVna 
has  been  carved  with  a  Marnater,  Special 
Pleader,  or  Louden  Agent,  aaawers  to  the 
ouettioas  most  be  obtained  from  tbeai»  aa  to 
Uie  time  served  with  each  respectively. 

A  Paper  of  Questions  win  be  delivered  to 
each  Candidate,  containing  questions  to  be 
answered  in  writing,  classed  under  the  several 
heads  of— -1.  Ptelmrinary.  2;  Common  and 
Statute  Law,  and  fVactice  of  the  Courts.  X 
Conveyancing.  4.  Equity,  and  Practice  of  ^b 
Coorts.  6.  Bankraptcy,  and  Practice  of  tl» 
ComtB.  6.  Ciiminal  Law,  and  Pioceedinga 
before  Justices  of  the  Peace. 

Each  Candidate  is  required  to  answer  all 
the  Preliminary  Questions  (No.  1) ;  and  also 
to  answer  in  three  of  the  other  heads  of  in- 
',  viz.  >^ommon  Law,  Conwyanciny,  mA 

The  Examiners  will  oonthroe  the  pcactaee  ei 
proposing  queatioos  in  Bemkmptey  and  i» 
Criminal  Lam  aod  Proceedinys  brfore  Justicee  ef 
the  Peace,  in  order  that  Candidates  who  wasy 
have  given  their  attention  to  those  sobjects,  maj 
have  the  advantage  of  answering  such^^nes- 
tions,  and  havinf(  the  correctness  of  their  an- 
swers in  those  departments  taken  into  consi- 
deration in  summing  np  the  mcfit  of  their  go* 
nend  examination. 

Under  the  Bnfes  of  Hilary  Term^  1853^ 
it  is  provided  that  every  person  who  ebaU  hnea 
given  notice  of  Examination  and  Adnuanon^ 
and  "  who  shall  not  have  attended  to  be  ex- 
amined, or  not  have  passed  the  Examination^ 
or  not  have  been  admitted,  may  withm  ons 
WBSK  after  the  end  ftftke  7%rm  for  which  anch 
notices  were  given,  renew  the  notices  for  San- 
nination  or  Admiasion  far  the  ihen  meat  aa* 
ernny  Term,  and  ao  £roaa  time  to  time  as  he 
shall  think  proper ;"  hut  shall  not  be  admittaA 
until  the  last  day  of  the  Term,  unless  etherwiae 
ordered.^ 


OTury, 


'  This  mle  has  been  nnde  in  order  to  avoid 
Ihe  practice  of  giving  double  notices. 


ATTORNEYS  TO  BE  ADMITTED  IN  HILARY  TERM,  1S55. 


Added  fo  lAet  pemumi  to  Judy^e  Orden. 
CUrW  Names  and  Residencee.  Tb  f§hem  JrHeied,  Awmgned,  ^ 

Bishop,  Mortimer  Saarae^  20,  Chancery  Lane; 

^4,  Huntly  Street,  Tottenhem  Cowt  Road  .  William  Richard  Bishon,  Bxetcr 
Harvey,  Thomas  Kingston  Meckknbnif  St., 

Middlesex Joseph  Roberts,  Tmro 

Sa^d,  FVed.,  L.S.,  Lower  CdtherpeSt; 

Whitehall  Place;  HadUgh;  and  Mettiitf-    J.  F.  Robmson,  UeiStaA;  Thomas  Boitet^ 

ham  Castle WhHehaflPhaw 

Stone,  George  William,  Albany  Terrae^  Gam* 

berwell George  Tamplin,  Fenchnrch  Chambers 


Omitted  tn  lagt  JM* 


$BB 


Handsley,  Robert,  Bon^y 


•  R.  ArtiBdak,  Burnky 


Beuewed  Notices  of  AdmMtm  on  (he  last  Day  of  Hilary  Term,  1655,  of  Persons  who  gave  Notiee 
qfAdmseionfor  Michaelmas  Term,  ISS4,  pursumd  to  the  i^Ue  of  Camrt  Hiiary  Term,  186S. 

jydbr,  WiUiao,  HoWiA  Straet*  HoKtm;  and 
.Aadofv 


AlcbtMe»  Mm  Sknons,  WaUhaiMtoir 
BniMi,  George  Henley,  64,  GloiieeBlMrTflfT.i 
■ad  Gray's  Ibd  HqoHPe        •       •        •        . 
BejBOB,  ThoxoM,  GennarlheB       .       • 

Bordckiii,  Benjaaixi,  jun.,  6»  Stan  SUec^ 
Bedford  S^am 

Chambers,  Robert  Fbillipa,  7,  Clement's  Ian, 

Sooth  Squsrs ;  and  Swmlen  StM«t    • 
G^gg,  Alfred,  B.  A.,  Manchester  • 

Coode,  Frederick,  20,  Cbadwell  Street,  Myd- 
dleton  Sqaare     ...... 

Cowbnm,  William  Brett,  Sydenham 

Griffith,  William,  Much  Wenlock  . 
Glimmer,  William  Henry,  1S9,  Tadihreok 

Street,  Pimlico ;  Hollovay ;  and  Bradford  . 
Haines,  William  Tertios,    14,   Manchesler 

Bnilfings,  Westminater ;  and  flarbooe 
Edric 


H.  Footoer,  Andorer 

F.  M.  Selwyn,  Tempk;  £.  Clowes,  Temple 

H.  Mason,  BasinghaU  Street 
R.  Rees,  Carmarthen ;  S.  B.  Edwards,  Car- 
marthra 


A.  Smith,  Sheffield 


ic  Adolphos,  12,  Warwick  Conr^ 
Gray's  Inn  ;  and  Camden  Town 
Cag,  Robert,  10,  Frederick  Place,  Mile  End 
Road         ....«.« 
Mayers,  H.  Stewart,  Warwick 
Newaham,    H.,  jmi.,    69,   Albany    Street, 

Regent's  Park ;  and  Manchester 
Palmer,  Gillies  Charles,  Grantham 


E.  MuUins,  and  R.  Paddison,  Tokenhonse  Td. 
W.  B.  Ptaker,  Tan-yr-Alt,  Llandnlas;  I.HaU^ 
Manchester 

G.  G.  White,  Launceston 

W.  Cowbum,  and  M.  TatKam,  Lincoln's  Inn 

Fields 
A.  Phillips,  Shiffnal 

M.  Foster,  Bradford;  J.  Swithinbank,  Leeds 

W.  Haines,  and  F.  J.  Welch,  jun.,  Birmingham 

J.  Marsden,  Wakefield 

L.  Hteks,  Chvy^s  Inn  Square 
T.  Nicks,  Warwick 

T.  P.  Canlifie,  Manchester 
W.  Ostler,  Grantham 


Parker,  Thpmas,  jun.,  37,  Btker  Strsrt,  Port-  T.  Parker,  Lincoln's  Inn  Fielda;  T.  Burgoyne, 

jnan  Sqaare ;  and  St  John's  Wood    •        .       Oxford  Street 

Pattison,  U.  John,  74,  Oxford  Street     .        .  H.  B.  Wedlske,  Temple 

Panll,  Henry,  Guildford         •        •        •        .  F.  A.  Trencfaard,  Taunton 
BnrkilM,  Frederick,  16,  Regent's  Sown ;  and 

York R.  H»^kiM,  York 

4bnth,  JoBsph,25A,  Dalby  Temee,  Islington; 

Alfred  Street;  and  CockeroMmth  .  J.  Steel, Cockemonth 

Smith,  William,  Cambridge  Stieet;  Hunt  Gr. ; 

Aigyle  Sq. ;  FeaAtrsUme  Bdge. ;  Mssdstone  K  Hoar,  Maidstone 
D,  WOham,  B,  Lower  BriBMwick 

J.  Eamshaw,  KiDgston-upon^Hiill 


ferrace;  and  KingstoD-iipoB.H«Q 
TDcker,  Edward,  2,  Glengall  Terrace,  Fleck- 

Jnm;  and  Bath  ..••.. 

Vmdev,  Bewry  Edmund,  12,  Alfred  Flac^ 

Btttmptoo  •••«•<•) 
Walter,  Alfred,  Birminghim  .  •  •  < 
l^VldlgfttTe,  Thomas  J<^,  WakaU 


W.  a  GiU,  BaHi 

A.  J.  Lane,  Surbiton;   T.  Clark,  Oaefeon^ 

Commone 
G.  Edmonds,  Bmnmgham 
8.  Wiikinsan,  jm.,  WalsaU 


jnTQRNEYff  BENEVOLENT  INWH- 
TUnON. 

Wb  «e  n^d  to  hear  that  ikt  propotiti«n 
which  we  anmwnced  eeme  weska  agi^  fiv 
Mtablishing  an  institation  for  'fStn  benett  of 
mgtd.  and  infirm  membecs  of  Uie  ProfeaaioQ, 
htm  beaa  aioat  cosdjallyaqiported  byalaqpe 
fMpofftionof  tlm  London  fioUton,  wiso  an 
wiS^g  to  contribute  fibefallyfowarde  etbd- 
ioyg  fhe  objects  in  view«  and  many  ef  tbem: 


hare  signified  their  intentkm,  not  only  to  en^ 
scribe  to  the  annual  fund,  but  riso  largelgrto 
a  permanent  fund,  either  for  investment,  or  lior 
tibe  erectkm  of  a  collie  or  otherie^  as  nay  W 
deoBMd  expe&nt 

Numerous  suggestions  have  been  receivvA 
on  various  parts  of  the  general  plan.  Sefml 
of  ite  aupportan  an  in  OaTOor  of  oKtendiiiK  4ha 
iMtitiilMii  totho  eovntiy.  Sons  reoomasnd 
the  postponement,  atall  evento  for  thepresea^ 
of  the  proposed  building,  whilat  others  an 
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strongly  in  fkvonr  of  ''a  local  habitation," 
All  appear  to  be  agreed  in  the  general  necet- 
sity  of  an  establishment  for  the  relief  of  de- 
serving, but  unfortunate.  Attorneys  and  Sdi- 
dtors,  and  the  sentiment  is  very  generally  ex- 
pressed that  it  is  the  duty  of  Uieir  branch  of 
the  Profession  to  commence  the  good  work 
without  delay ;  and  that  its  success  wiU  reflect 
credit  on  the  general  body. 

Many  influential  names  have  been  received 
which  will  probably  be  added  to  the  Provi- 
sional Committee  already  announced ;  and  we 
understand  that  an  early  meeting  will  be  con- 
vened to  consider  the  several  suggestions  which 
have  been  made,  and  to  settle  the  details  of  the 
plan. 


NOTES  OF  THE  WEEK. 

» 

IKCBBA8KD   8ALARIK8  OF  THB  COUNTY 
COURT  JUDOBS. 

It  appears  that  15  of  the  60  County  Court 
Judges  will  in  future  receive  a  salaiv  of  1,6001. 
each,  instead  of  1,200/.  The  Jnif^  of  the 
Metropolitan  County  Courts  have  been  se- 
lected, we  understand,  for  this  increase  of  emo- 
lument, with  others  whose  laboon  are  sup- 
posed to  be  greater  than  the  remainiog  45 
Judges.  Some  dissatisfaction,  it  miybe  ex- 
pected, will  be  Celt  at  the  selection,  ind  some 
additional  grants  may  perhaps  hercaitBr  be 
made.  ■ 

VACANCY   IN  THB   RBCOBD  OFFICl. 

The  decease  of  Mr.  Berry  has  occasioned  t 
vacancy  to  be  filled  up  by  the  Master  of  the 
Rolls.    The  salary  is  1,200/.  a  year. 


RECENT   DECISIONS    IN  THE  SUPERIOR   COURTS. 


SBMUt  of  fit  setom. 

In  re  the  Cuekfield  Burial  Board.    Dee.  14, 

1854. 
PURCHASB   OP   8BTTLBD  LANDS  UNDBR  BU- 
RIALS  BBYOND   MBTROPOLI8   ACT. 

Certain  lands  settled  with  an  ultimate  rever- 
sion in  the  Crown,  were  taken  wi4er  the 
16  4-  17  Fiet.  e.  134,  with  which  theSijr9 
Vict.  e.  18,  is  incorporated.     On  petition 
for  interim  investment,  held  that  the  order 
must  be  made  without  prejudice  to  the  rights 
^fthe  Crown,  who  was  not  affected  by  s. 
7  of  the  S  i^-g  Vict.  c.  18,  although  the 
section  asUhorised  a  sale  by  a  tenant  in  tail 
disabled  by  Statute  from  barring  the  eataU, 
This  was  a  petition  for  the  interim  invest- 
ment of  the  purchase-money  of  certain  lands 
which  had  been  taken  under  the  16  &  17  ^^ct. 
c.  134,  for  a  burying  ground.    It  appeared 
thattiie  lands  were  settied  with  an  ultimate 
reversion  in  the  Crown  under  an  Act  passed 
in  the  2  &  3  Phil.  &  M.,  and  which  provided 
that  no  feoffment,  fine,  or  recovery  should  bind 
the  Crown  or  the  heir  in  tuL 

By  the  8  &  9  Vict  c.  18,  s.  7  (which  was 
incorporated  in  the  l6  &  17  Vict.  c.  134),  it  is 
enacted,  that  "  it  shall  be  lawful  for  all  pAities 
being  seised,  possessed  of,  or  entitied  to  any 
such  lands,  or  any  estate  or  interest  therein,  to 
sell  and  convey  or  release  the  same  to  the  pro- 
moters of  the  undertaking,  and  to  enter  mto 
all  necessary  a^emente  for  that  purpose; 
and  particularly  it  shall  be  lawful  for  all  or  any 
of  the  following  parties  so  seised,  possessed,  or 
entitied  as  aforesaid  so  to  sell,  convey,  or  re- 
lease ;  (that  is  to  say)  all  corporation,  tenants 
tft  tail,  or  for  life,**  &c. ;  ''  and  the  power  so 
to  sell  and  convey  or  release  as  aforesaid  may 
lawfully  be  exercised  by  all  such  parties,"  '&c., 
*'  not  only  on  behalf  of  themselves  and  their 
nepective  heirs,  executors,  administrators,  and 
successors,  but  also  for  and  on  behalf  of  every 
person  entitied  in  reversion,  remainder,  or  ex- 
pectancy after  them." 


WaUer  in  support ;  R.  PaJtsssr  and  Dsf^ 
for  Uie  burial  board ;  FT.  M.  Jtmet  md 
Hanson  for  the  Crown. 

The  Master  qfthe  RoUs  said,  that  althoofrli 
the  Lands'  Clauses'  Consolidation  Act  exted- 
ed.  to  the  tenant  in  tail,  it  did  not  bind  tte 
Crown,  and  that  the  order  must  therefore  oe 
made  without  prejudice  to  the  rights  of  the 
Crown. 


Martin  v.  Forster.    Dec.  15, 1854. 

MARftlAOB   OF  WARD    OF  COURT  WITHOUT 
LBAVB.— BBTTLBMBNT. 

A  ward  of  Court,  entitled  to  2,519l  <*  ^. 

marriedwUh  theconsent  of  her  motiff  ad 

the  trustees  qfher  father's  wift  W  ««- 

out  the  leave  qf  the  Court  being  ehis^^ 

and  it  was  proposed  to  settle  1,000/.  0*7' 

On  petition,  upon  her  becoming  of  «;«.  j^ 

sum  qf  2,500/.  was  directed  to  be$dtw, 

and  the  remainder  to  be  paid  to  the  hu* 

band. 

It  appeared  that  a  ward  of  Court  had  mtf- 

ried  with  the  consent  of  her  motiierandthe 

trustees  of  her  father's  w*dl,  but  withopt  the 

leave  of  the  Court  being  obtained,  and  it  ^ 

proposed  to  settle  a  sum  of  1/KX)/.,  part  of  a 

jund  of  2,519/.  odd,  to  which  she  wss  «- 

titied  on  attaining  21,  as  one  of  tiie  ^^^ 

duary  legatees  in  tiie  above  cause.   Shenw 

marned  a  commercial  clerk,  and  baring  »nce 

attained  21,  presented  this  petition  for  pamew 

out  and  for  the  settiement  to  be  dMd  ow 

undflor  the  direction  of  the  Court. 

Speed  in  support  ..t 

The  Vice-Chancellor,  after  an  interview  with 

the  petitioner,  said,  that  although  the  ^» 

had  not  so  intended,  they  had  <»»a^***ir 

contempt  of  Court.    The  fansband  had  eoo^ 

tributed  nothing  and  there  was  no  ^''f^J'^ 

he  should  have  tiie  large  sum  proposed.  ih«« 

would  be  a  sum  of  2,500/.  settied.  with  ptof^ 
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pc0fifbD  for  the  children  of  atecond  maxnage 
of  the  petitumer,  and  the  remainder  be  paid  to 
the  hnaband. 


TO 


HUmoM  ▼.  Westwood.    Not.  14, 1854. 

COMBTBUCnON    OF     FOWXE     IN     WILL 
APPOINT  NSW  TBUSTKXa. 

CijNNi  a  special  eate  tmder  ike  12  ^  13  Vict. 
c.  35,  as  to  the  coneintetion  of  a  power  of 
efppcimHng  nem  trustees  contained  in  a 
VIM,  held  tkat  a  trustee  who  had  been  ap* 
pomted  tkereunder  was  empowered  to  ap- 
point as  iforiginaliy  appointed  in  the  will. 

Thk  testator  by  his  will  appointed  three 
trustees,  one  of  whom  was  his  wife,  nomina- 
tins,  and  provided  that,  if  any  of  them,  or  of 
those  to  be  appointed  should  die,  decline,  or  I 
become  incapable  to  act  in  the  trusts,  it  should 
be  lawful  for  the  surviving  or  continuing  trustee 
for  the  time  being>  or  the  executors  of  the  sur- 
viyor»  bat  with  the  consent  of  his  wife  during 
her  widowhood^  to  appoint  one  or  more  trus- 
tees in  the  room  of  the  trustee  or  trustees  so 
dying,  declining,  or  becoming  incapable  to  act, 
and  such  new  trustee  should  have  all  the 
same  powers  and  authorities  for  all  intents  and 
innpoees,  as  if  oiiginally  nominated  by  the  will. 
it  appeared  that  upon  the  death  of  a  trustee, 
the  wife  and  the  survivor  had  appointed  a  Mr. 
Barday,  and  upon  Mr.  Barclay's  declining 
further  to  act,  the  defendant  Mr.  Westwood  had 
been  appointed.  The  wife  died  in  1843,  and 
the  surviving  original  trustee  in  1853.  This 
special  case  was  presented  on  the  question 
whether  Mr.  Westwood  had  power  to  appoint 
two  new  trustees. 

Ckandkss,  WUcox,  and  Surrage  for  the  se- 
Tend  parties. 

The  Master  of  the  Rolls  said,  that  in  ac- 
cordance with  the  case  of  Meineitskapen  v. 
Davis,  1  ColL  435,  the  surviving  trustee  was 
entitled  to  appoint  such  two  new  trustees. 


Bj  the  102nd  section  of  the  5  &  6  Viet.  c. 
35,  It  is  enacted,  that,  "upon  all  yearly  interest 
of  money  "  or  other  annual  payments  either  aa 
"  a  charge  on  any  property  of  the  person  paying 
the  same  by  virtue  of  any  deed,  will,  or  other- 
wise, or  as  a  reservation  thereout,  or  as  a  per- 
sonal debt  or  obligation  by  virtue  of  any  con- 
tract or  whether  the  same  shall  be  received 
and  payable  half-yearly  or  at  any  shorter  or 
moremstant  periods,  there  shall  be  chaiged 


(Sitting  in  Chambers.) 
Bebb  V.  BiMfiy.    Dec.  23,  1854. 

RIGHT  OP   PURCHASER  TO  DEDUCT   INCOME 
TAX  ON  INTEREST  ON  PURCHASE-MONEY. 

A  pmrekaser  is  entitled  to  deduct  the  income 

taa  on  interest  on  his  purchase^money  paid 

to  the  plaintiff  as  vendor. 

The  interest  reserved  at  a  given  rate  per 

annum,  though  accruing  de  die  in  diem,  is 

witkim  the  40th  section  of  the  16  ^  17  Vict. 

e,  34  J  and  there  is  no  distinction  between 

interest  on  mortgage-money  and  interest  on 

purehase-moneyr' 

On  the  sale  of  an  estate,  the  purchase  was 

to  hare  been  completed,  as  from  Christinas, 

1852,  on  the  1st  of  March,  1853,  but  was  not, 

in  £Kt»  completed  until  the  15th  of  May,  1854, 

and  it  waa  upon  the  interest  on  the  purchase- 

■soney,  from  Christnoas,  1852,  to  the  15th  of 

May,  1854,  that  the  purchaser  daimed  a  de- 

dmiion  for  income  tax. 


for  every  20«.  of  the  annual  amonnt  thereof 
the  sum  of  7d,**  according  to  the  3rd  case  of 
Sched.  D« ;  '*  and  where  such  interest  shall  be 
payable  out  of  gains  and  profits  charged  by 
the  Act,  the  party  liable  to  such  annual  pay- 
ment shall  be  auuorised  to  deduct  out  of  such 
annual  payment  at  the  rate  of  7d.  for  ewory  20«. 
of  the  amount  thereof."  And  in  every  case 
"where  any  such  (annual)  payment  shall  be  made 
from  profits  or  gains  not  charged  by  that  Ac^ 
or  where  the  interest  of  money  shall  not  be  re- 
served, or  charged,  or  payable  for  the  period 
of  one  vear,  then  there  sh^ll  be  chaiged 
upon  such  interest  or  other  annual  nayment  aa 
aforesaid,  the  duty  before-mentioned  according 
to  Schedule  D.,  case  3."  That  case  applies  to 
"  the  duty  to  be  charged  in  respect  of  profits 
of  an  uncertain  annual  value  not  charged  in 
Schedule  A."  By  the  2nd  rule  of  case  3, 
Schedule  D.,  "  the  profits  on  all  interest  of 
money  i^ot  being  annual  interest,  payable,  or 
paid  by  any  person  whatever,  nhall  oe  charged 
according  to  the  preceding  nile,"  rule  1,  which 
directs  the  duty  to  be  computed  on  Uie  full 
amount  of  profits  arising  within  the  preceding 
year. 

By  the  2nd  sec.  of  16  &  17  Vict.  c.  34, 
Schedule  D.,  the  duty  granted  by  that  Act  is 
directed  to  be  charged  *'  for  and  in  respect  of 
all  interest  of  monejs,  annuities,  and  other 
annual  profits  and  gains  not  charged  by  virtue 
of  any  of  the  other  Schedules  contained  in  the  ' 
Act,  and  to  be  charged  for  every  20f  •  of  the 
annual  amount  thereof."  And,  by  sec.  40  of 
that  Act,  it  is  enacted,  '*  that  ever^  person  who 
shall  be  liable  to  the  payment  of  any  rent,  or 
any  yearly  interest  of  money,  or  any  annuity, 
or  other  annual  payment,  either  as  a  charge 
upon  any  property,  or  as  a  personal  debt  or 
obligation,  by  virtue  of  any  contract,  whether 
the  same  shall  be  received  or  payable  half- 
yearly,  or  at  any  shorter  or  more  distant  pe- 
riods, shall  be  entitled,  and  is  hereby  autho* 
rised,  on  making  such  payment,  to  deduct  and 
retain  thereout  the  amount  of  the  rate  of  duty 
which  at  the  time  when  such  payment  be- 
comes du^  shall  be  payable  under  tne  Acf 

The  duties  grautea  by  this  latter  Act  are  by 
sec.  5,  directed  to  be  assessed,  raised,  levied, 
and  collected  under  the  rules,  regulations,  and 
provisions  of  the  former  Acts,  so  far  as  the 
same  are  not  superseded  by,  or  inconsistent 
with,  the  express  provisions  of  the  latter  Act 

The  following  cases,  under  the  Act  of  5  &  6 
^^ct.  were  cited :  Duval  v.  Mount,  35  L.  O. 
260;  Holroyd  v.  Wyatt,  1  De  Gez  &  8. 125 ; 
Dinning  y.  Uenderson,  3  ib.  702 ;  Dawson  v. 
Dawson,  11  Jur.  984 ;  Humble  v.  Humble,  12 
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43;   and  KgH  v.  Gmmw;  Weridf  Be- 

'-,  1854,  p.  497  (Vjw4:hMMitor  Kin^ 
y)  under  tbe  Act  «f  15  A;  17  Vict. 
nB^'Cktmoettor  Wbot^-^Ttn  qpMtiau  ia  tliis 
depends  upon  see.  40  of  the' 16  1^  1^ 
c.  34  &  sec.  2,  ScfaeduW  D.,  tlM  In- 
gmge  of  wbich  teotiens»  frm  their  vsgueaest, 
creates  some  difficnll^^with  tiM  Tiew  ta  re-^ 
eehra  my  own  doubts  I  haiP^  in  additws  to  the 
matfttmte  to  be  demed  fvens  the  ease*  ciCed» 
ondeayoiMed  to  aeoertain  what  has  been  the 
praetiee  of  the  anthevities  at  tbe  Ishmd  Re- 
vmLMB  Office.  It  appears  never  to  hare  been 
doubted,  that  onder  sec  40  the  tax  upon  in- 
tenet  on  mortgages  should  be  deducted ;  and 
that  in  practice,  the  mortgagor  in  all  cases  de- 
dfeels  the  tax,  and  I  have  been  told  by  the 
anlltority  above  referred  to,  that  prosecutions 
httVB  been  instituted  against  mortgagees  to  re- 
cover Ae  penalty  for  refuamg  to  allow  such 
deduction,  and  that  such  poudty  has  been 
pnd  without  proceeding  to  triaL  Now  a 
mntf^e  deed  rarely  (if  ever)  reserves  a  yearly 
inlerest.  Most  mortgage  deeds  contain  only  a 
GBvenant  to  pay  the  principal  with  interest  at 
a  certain  rate  per  annum,  on  a  day  certain ; 
after  that  it  accrues  de  die  in  diem,  and  the  in- 
terest, without  any  particular  reservation,  ordi- 
nsrily  is  received  nalf-yearljr  from  year  to  year. 
Ik  is  difficult  to  see  the  distinction  between  in- 
terest so  reserved  and  paid,  and  that  which  by 
special  agreement  accrues  on  purchase  money, 
Mich  also  goes  on  from  day  to  day,  and  may 
nm  on  for  a  year  or  stop  at  any  time  on  pay- 
ment of  the  purchase  money,  and  whieh,  m 
some  shape  or  other,  forms  a  lien  on  the  pro- 
perty. There  are  two  classes  of  cases  which 
mwe  occurred  in  practice  bearing  on  the 
question — Ist.  In  the  Masters'  Offices  I  find 
tnat  the  tax  has  always  been  deducted  in  all 
caaes  of  debts  bearing  interest,  including  even 
b3lB  of  exchange.  Lord  Justice  Knight  Brwce 
{m  Dinning  v.  Henderson)  having  found  that 
practice  to  be  settled  in  respect  of  interest  on 
oills  of  exchange,  declined  to  dihurb  it,  and 
aOowed  the  deduction,  although  doubting  the 
principle.  2nd.  In  payment  of  purchase 
money  into  Court,  the  deduction  has  not  been 
aHowed,  and  for  the  very  obvious  reason  stated 
by  Lord  Lattgdak  in  Dnoal  v.  Mount,  that 
payment  into  Court  is  not  payment  to  the 
party  entitled  to  deduct  the  tax  (who  mast 
apply  for  the  deduction  when  the  money  is 
pud  out  of  Court),  and  of  course  the  Court 
cannot  be  subject  to  the  penalty  mentioned  in 
see.  40  for  not  allowing  the  deduction.  In  that 
case.  Lord  Langdale  expressly  gave  leave  to 
ap^y  when  the  money  should  be  paid  out, 
thoaJEfh  it  does  not  sppear  whether  the  pur- 
chaser availed  himself  of  such  liberty. 

The  whole  difficulty  i»  li  the  expression 
*' yearly"  interest  of  money,  but  I  think  it 
suseeptible  of  this  view,  that  it  is  interest  re>- 
served  at  a  given  rate  per  cent,  per  annum,  or 
at  least  in  the  construction  of  the  Act,  I  must 
hold  that  any  interest  whiefa  may  be  payable 
de  camo  in  annum,  though  accrmng  de  Mein 
diem  is  within  the  40th  sectioo.  I  cannot  make 
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le  nas  been  very  well  argued,  wait  it  osa 


more  particularly  in  lefeience  to  the  point 
made  on  tho  paai  of  the  vsndor,  as  legvdi 
Schedule  D.,  that  I  referred  to  the  authmities 
of  the  Inland  Revenue  Office,  who  say  that 
that  schedule  was  fnKiad  more  paitiniliilyia 
reference  to  tko  oaae  of  public  bodies,  sndli 
as  parochial  boards^  who  have  no  ineoBM  act 
of  which  interest  ia  pofablo  and  are  not  as- 
sessed to  the  duty,  anid  having  to  pay  iaterest 
on  bonds  or  the  like,  not*  thenfore^  psitiai  en- 
titled to  deduct  the  tax  under  8ectioa40,B0 
that  the  tax  becomes  payable  by  the  reoenerof 
the  interest  under  Schedule  D.  I  coneidertfae 
Act  very  singularly  worded,  yearly  interest  boa(( 
used  apparentiy  in  the  same  sense  as  annnal 
payments ;  but  I  am  dearly  of  opinion  that  it 
means  at  least  all  interest  at  a  yearly  rate,  and 
which  may  have  to  be  paid  de  anno  m  ossaa, 
such  as,  in  feet,  is  interest  on  purchase  money, 
as  wen  as  mortgage  interest,  and  that,  tbere- 
fore,  the  purchaser  is  entitled  to  deduct  Ae 
tax  in  this  case.  In  fact,  if  this  interest  be 
not  subject  to  such  deduction,  I  do  not  vd 
see  how  it  can  be  charged  with  the  tax  at  aD. 


JJeenius  v.  Nigren,    Nov.  14, 1854» 

ACTION  BY  AltflBN  SyBMY. — PLBANOTVl* 
GATIVIHO  CBBTIFICATB  UNDBB  AUBH 
ACT, 

To  an  action  for  work  done  before  th  war 
wUk  Bmena,  the  defendant  pleaded  tiei  tie 
plaintiff  wa»  an  aUen  bom  in  lUam,  mi 
was  now  an  enemy  of  our  Sovereign  Lo^ 
the  Queen,  and  woe  residing  in  tke  Hs^- 
dom  without  the  licence,  safe  eoudsetytr 
permission  of  our  Lady  the  Ones,   (k 
demurrer,  held  it  was  not  neeessarg  iutk 
plea  to  negative  the  fact  of  thepUdstjft 
hamng  obtained  a  oertifieate  from  Af  ^ 
ctetary  of  State  under  the7  ^S  TicU. 
66,  and  that  the  action  must  abate  dsrieg 
the  war. 
This  waa  a  demurrer  to  the  plea  on  this 
action,  which  was  brought  by  a  Rassian  sub- 
ject to  recover  for  work  done  before  the  bresk- 
ing  out  of  war  with  that  countrjr,  allqpog  tk^ 
the  plidntiff  was  an  alien  bom  in  Russia,  and 
was  now  an  enemy  of  our  Sovereign  If^^ 
Queen,  and  was  residing    in  tins  kio^tfoin 
without  the  licence,  safe  conduct,  or  ?«««• 
sion  of  our  Lady  the  Queen. 

Unthank  in  support  of  the  demnmr,  on  the 
ground  that  it  did  not  negative  the  fact  of  the 
plaintiff's  having  obtained  a  certificate  fi^ 
the  Sesntary  of  State  under  the  7  ^^  ^^ 
c.  66* 

The  Court  aaid,  that  the  aUcgatioB  of  ^ 
plaint^  being  hei«  without  the  pennissiai  ^ 
the  tesen  negatived  any  pemsnioo  of  ^ 
SecreUry  of  State  to  reside  hece,  and  tbat  t&a 
pknntiff  could  not  recover  pending  ^t  ^^» 
and  the  demurrer  must  be  allowtd* 


SM  Hegal  eit^tvhtVt 


AND 


SOLICITOfiS'  JOURNAL 


SATURDAY,  JANUARY  20, 1865. 


INNS  OF  CHANCERY. 


OC  HVSr  lOK  ATT(MUC«T«. 

ScMUE  months  ^o,  we  were  induced  to 
xe<^iest  die  attention  ef  our  readen  to  the 
aubporti  wbidi  would  prohoUy  oome  under 
the  imnwdwiiM  of  her  M^esty'i  Commie- 
ODiMrs  appemtid  ''to  Toaadtt  into  the  ■»- 
nuMHMMCuts  of  the  Lms  or  Court  and  ImiB 
of  ^nhancery  for  promotinff  the  stndj  of  the 
Lswmid  Jorispntdence  and  securing  a  sound 
lefftd  education.**  It  is  remarkable  that 
tUs  xnquiiy  extends  as  well  to  the  Inns  of 
Chamury  as  the  kias  of -Court,  althouf^  in 
I  there  is  no  power  or 
to  the  other,  as  thsR 
I  to  he  in  fcnner  times* 

We  do  not  distmctly  understand  the  imn- 
dple  on  irfiich  an  inquiry  was  directed  into 
both  classes  of  these  **  ancient  and  honour- 
able societies,"  milMs  the  contemplated  im- 
ptqiPMBitat  was  to  be  eitended  to  both.  The 
ComflSBSsion  sms  the  vendt  of  a  resolotion 
of  AeflowsoofCbmmons  (speaking  in  ge- 
wend  terms)  for  tihe  improvement  of  ''lecal 
^doeaidon/'  If  by  this  was  intended  the 
education  of  the  Bar  only«  why  should  the 
inqmry  faayegone  beyond  the  Inns  of  Court, 
wiiora  alone  ttw  stodents  for  the  Bar  con- 
gHKafte,  when  thegr  dine  (in  order  that 
that«aeial  cteaaoler'aBd  gentkmanly  asa 
nan  lamj  be  aautttmiieil),  and  where,  with- 
in tbe-laat  Ibw  years,  they  are  reqohred  to 
attend  Srers  cuuises  of  'learned  leetores, 
and  where  (if  they  please)  they  may  be 
fTfamined  b^iee  they  take  the  d^pree  of 
SanastcMit-Lvw. 

Unless  the  Airther  improfement  of  Stu- 
deals,  or  ArMebd  Clerks,  of  the  other 
branch  of  the  Profession  be  eoademplated, 
why  should  the  Boyd  Inquisition  compre- 
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hend  the  Inns  of  Chancery,  the  income  of 
which  seems  to  be  Tested  as  clearly  in  the 
Ancients  of  those  societies,  as  the  income  of 
the  Inns  of  Court  in  the  Benchem ;  but, 
in  both  instances,  in  trust  for  the  benefit  of 
their  respective  members,  being  students  or 
practitioners  in  the  law  7 

W  eunderstand,  indeed,  that  theAndentf , 
or  principal  officers  of  the  Inns  of  Chancery, 
have  been  called  before  the  Commissionem 
and  asked  about  their  ''rents  and  comings 
in,"  and  whether  there  is  any  surplus  after 
paying  the  expenses  of  the  management  df 
the  prqi^y  and  the  repairs  or  renewal  9£ 
buildings,  most  of  which  are  200  years  old 
or  more?  There  being  no  surplus,  the 
Commissioners,  of  course,  can  have  nothing 
practically  to  deal  with  at  the  preaent  tim^ 
thouj^h  possibly  they  may  express  an 
opinioQ  in  rq;urd  to  the  future  manaji^ 
ment  of  the  property.  However,  supposuyg 
there  were  now,  or  should  hereafter  h^  a 
surplus,  on  what  ground  could  any  part  of 
it  be  applied  for  uie  education  of  studenta 
for  the  Bar,  or  to  advance  the  interests  of 
that  branch  of  the  Profession  7 

The  Attorneys  and  Solicitors  have  been 
from  tune  to  time  gradually  excluded  fimn 
the  Inns  of  Court.  Fosmerly  students  at 
law  kept  part  of  their  Terms  at  the  Inns  ef 
Chsncery  in  their  prorress  to  the  Bar,  and 
Attorneys  might  be  cdled  to  the  Bar  with^ 
out  ceasing  to  practice,  as  now  required,  £or 
several  years.  These  rights  or  privil^gaa 
ceased  long  ago^  and  the  members  of  ihe 
Inns  of  Chancery,  wheflier  Ancients  or 
Juniors,  are  almost  univemally  Attorneys  "Or 
Solicitors.  The  two  branches  of  the  Pro- 
fession have,  for  many  years,  ceased  to  as* 
soctate  in  the  Halls  wmch  were  forme^ 
common  to  both  of  them.  There  are  stilu 
however,  some  of  the  second  branch  of  the 
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Plrofessioii,  who  being  admitted  as  members 
of  tbe  Inns  of  Coart  before  the  year  1825, 
are  entitled,  we  believe,  to  "  go  into  Com- 
mons," tibougb  not  to  be  called  to  the  Bar 
nntU  two  years  after  they  have  taken  their 
names  off  the  BolL  But  as  to  ail  other 
Attorneys  and  Solicitors,  they  can  now  re- 
sort only  to  the  Inns  of  Chancery,  where 
thejr  purchase  chambers  or  |>ay  rent  for 
their  offices,  and  those  societies  have  an 
nndisputable  right  to  apply  their  surplus 
income,  if  any,  to  promote  the  improve- 
ment  and  advance  the  interests  of  their 
branch  of  the  Profession. 

On  the  part  of  the  general  body  of  the 
Profession,  it  may  be  justly  urged  that  the 
Benchers  of  the  Inns  of  Court  and  the 
Ancients  of  the  Inns  of  Chancery,  hold  the 
propertjr  of  their  respectiye  societies  in 
trust,  for  the  benefit  of  the  members  of 
auch  societies.  No  one,  we  presume,  will 
contend  that  the  Benchers  have  the  power 
to  shut  up  their  halls  and  libraries  and  dis- 
pose of  the  land,  buildings,  and  gardens  of 
the  Inns  of  Court,  and  appropriate  the  pro- 
duce to  their  personal  benefit.  The  mem- 
bers of  each  society  have  an  interest  in  the 
continuance  of  the  sociehr.  And,  to  go  a 
step  further,  we  presume  that  the  Benchers, 
-even  with  the  consent  of  every  existing 
member,  could  not  make  a  good  title  to  a 
purchaser  of  the  property,  because  it  is  held 
in  trust  not  merely  for  the  present  but  all 
future  students  and  members.  True  it  is, 
that  the  Benchers  may  refuse  to  admit  per- 
sons whom  they  think  objectionable;  but 
they  cannot  refuse  to  admit  M  students, 
for  this  would  lead  to  an  intolerable  griev- 
ance. As  the  Inns  of  Court  are  alone  au- 
thorised to  call  members  to  the  Bar,  if  they 
refused  to  admit  any  one  as  a  student,  such 
resolution  would,  in  the  course  of  no  long 
time,  deprive  the  suitors  of  the  Courts  of  a 
competent  number  of  advocates,  unless  in« 
deed  the  Courts  should  determine  to  give 
the  right  of  audience  to  Attorneys.  No 
doubt  the  Judges  possess  this  power,  and  in 
effect  thev  exercised  it  in  the  Common  Pleas 
on  the  famous  '*dumb  day,"  when  the 
Serjeants  combined  to  withdraw  all  motions 
before  the  Court,  and  the  Court  intimated, 
that  if  the  Serjeants  persisted  in  their  con- 
tumacy, the  Attorneys  should  have  audience 
in  their  stead. 

Then,  with  regard  to  the  Inns  of  Chan- 
cery, we  believe  it  is  not  imagined  by  any 
of  the  governing  bodies  of  those  ancient  so- 
cieties,— although  some  of  them  possess  the 
I^al  estate,  or  fee  simple, — that  they  can 
aell  and  dispose  of  the  property  as  they 


please;  and  wearewdl  aasaredtfaatif  they 
had  the  power  thej  would  not  exercise  it. 
We  have  no  doubt  that  if  hereafter,  from  an 
improved  rental  of  the  property,  any  sur- 
plus income  ahoold  be  realised,  it  will  be 
applied  in  the  most  judidoos  manner  that 
can  be  devised  for  the  good  of  their  branch 
of  the  Profession  by  grants  for  educational 
or  benevolent  purposes. 

In  concluding  these  remarks,  we  deem 
it  important  to  submit  to  our  readers  a 
concise  review  of  the  earty  history  of  the 
Inns  of  Chancei^: — Ist,  of  those  wYiich 
are  now  in  operation ;  and,  2nd,  of  such  as 
are  in  abeyance,  but  which  we  trust  wiU,  in 
some  form  or  other  be  revived  and  made 
available  for  the  general  benefit,  either  to- 
luntarily  by  the  present  trustees,  or  under 
such  new  arrangements  as  the  Legialatare 
may  deem  just 

CLIFFORDS   INN. 

This  Inn  of  Chancery  was  anciently  the  town 
residence  of  the  Barons  Clillbrd,  and  has  ainoe 
retained  their  name.  The  inheritance  of  the 
inn  was  granted  by  King  Henry  2nd  to  Robert 
de  Clifford.  After  the  death  of  Robert  de 
Clifford,  Isabel,  his  widow,  demised  the  houses 
in  the  18  Edward  3,  to  the  students  vf  ike  lam 
(opren^ictif  die  banco,  in  the  words  of  ihm  re- 
cord) for  the  yearly  rent  of  102.  (but  according 
to  Stow  4l,).  Afterwards,  in  consideratioift  of 
the  sum  of  600Z.,  and  the  rent  of  4/.  Mrannnm, 
it  was  ffranted  to  Nicholas  Solyard,  £sq^  prin- 
cipal of  this  house,  Nicholas  Guyboo,  Robert 
Clinche,  and  other  seniors  of  the  inn.  In  tbe 
reign  of  Queen  Elisabeth  there  wars  100  «li»» 
dents  in  term  in  Cliffords  Inn,  and  90  atadenta 
out  of  term.  Sir  Edward  Coke  was  a  student 
in  this  inn  before  his  admission  to  the  Inner 
Temple.> 

In  the  common  place-book  of  T.  Gibbon's 
Harl.  MSS.  is  the  following  note  respect- 
ing Clifford's  Inn : — 

"  Upon  Clifford's  Inn  Hall  window  Is  e 
coat  of  arms,  Aeure  3  Fesse  Or,  between  8 
Golden  Kejres,  3,  2, 2, 1,  with  this  inseripdon— 
'  }ViiL  Screen,  Pectus  ei  voenins  ad  siaim  ai 
gradm  sertrientis  ad  legem  saira  homiia  iff  mi 
et  non  aUude,  tixit  team.  &  2,  Bins.  ^  ai 
Hen.  5/  " 

This  William  Screen  was  probably  a  reader 
in  this  Inn  of  Chancery,  ana  had  never  filled 
the  office  in  the  Inner  Temple,  the  boose  of 
court  to  which  it  was  snbordiiiata.  At  this 
eariy  period  it  was  the  usual  praetiee  to  call  to 
the  state  and  degree  of  sei|{eant-at>kw  tboee 
barristers  of  the  Inns  of  Court  only  who  bad 
been  chosen  on  account  of  their  ezperience» 
gravity,  and  learning  as  readers,  in  the  four 
houses;  and  tlus  record  of  adeviatioa  from 
that  practice,  on  account  of  some  soedal  eir- 
cnmstances,  shows  how  rare  wen  wa  eieep- 


1  See  Stow,  435; 
260;  4Fosa»I4I. 
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tions  to  the  general  rale,  and  how  singular  a 
circiimstance  it  waa  accounted  that  a  reader  in 
one  of  the  leaser  inns,  who  had  never  read  in 
the  hall  of  either  of  the  principal  houses,  should 
be  honoured  with  the  coif. 

Thia  Inn  comprises  17  houses,  occupied  by 
39  tenants,  of  wnom  30  are  attorneys  and  so- 
licitors. 

A  large  new  building  waa  erected  in  this  Inn 
a  few  years  ago. 

8TAPLB  INN. 

This  was  an  Inn  of  Chancery  in  the  reign  of 
Henry  the  5th,  as  appears  by  an  ancient  MS. 
book  containiDji^  divers  orders  and  constitu- 
tions of  the  society. 

On  the  10th  of  November,  20  Hen.  8,  by  a 
ffrant  of  this  date,  the  inheritance  of  Staple 
Inn  passed  from  John  KDiffhton,  and  Alice, 
bis  infe,  daughter  of  John  Chapwood,  to  the 
Benchers  and  ancients  of  Qrays  Inn.  On  the 
4th  of  June,  20  Jac.,  Sir  Francis  Bacon, 
Knight,  then  Lord  Verulam,  &c.,  enfeoffed. 
Sir  Edward  Moseley,  Knight,  Attoraey-Gene- 
nd  of  the  Duchy  of  Lancaster,  Sir  Henrv  Yel- 
▼erton,  and  other  ancients  of  Grays  Inn,  thereof 
bv  the  name  of  "  all  that  messuage  or  Inne  of 
Chancery,  called  Staple  Inme,  and  of  one  garden 
thereunto  adjoining,  with  all  and  singular  their 
appurtenances,  situated  in  the  parish  of  St. 
Ajidrews,  Holborn,  in  the  suburbs  of  London, 
which  messuage,  &c.,  the  said  Francis  Lord 
Verulam,  lately  had,  together  with  John  Bro- 
grave,  Esq.,  attorney  to  Queen  Elizabeth,  of 
her  Duchy  of  Lancaster,  Richard  Aunger, 
William  Wbyskins,  and  others  then  deceased, 
of  the  grant  and  feoffment  of  Sir  Gilbert 
Gerard,  Knight,  then  Master  of  the  Rolls; 
Balph  Brereton,  Es<].,  and  William  Porter, 
gentlemen,  as  by  their  deed,  dated  on  the  18th 
of  May,  32  Elis.  more  fully  appeareth :  To  have, 
aad  to  hdd  to  the  said  Sir  Edward  Moselev, 
and  others,  their  heirs  and  assigns,  to  the  only 
nse  and  bdioof  of  the  same  Edward  Moseley, 
Henry  Yelverton,  and  their  heirs  and  assigns 
forever.** 

In  the  rdgn  of  Queen  Eliiabeih  there  were 
145  atudents  in  Stude  Inn  in  term,  and  69 
oat  of  term.  Readings  and  mootings  were 
also  observed  herewith  regularity.  Sir  Simonds 
d'Ewes  mentions  that  on  the  17th  February, 
1624,  in  the  morning,  he  went  to  Staple  Inn, 
and  there  argued  a  moot  point  or  law  case  with 
others,  and  were  engaged  in  that  exercise  until 
near  three  o'clock  in  the  afternoon.' 

lliere  are  12  houses  in  this  Inn,  occupied 
by  41  tenants,  of  whom  27  are  attorneys  and 
solicitors.  Besides  which  is  the  spacious  new 
buil&ng  occupied  by  the  Taxing  Masters  of 
the  Gomt  of  Chanceiy. 

KBW  UfN. 

Tins  house  "having  been  formerly  a  com- 
mon hostelry,  or  inne,  for  travellers,  and 
called  Oar  iMjfe  Imie,  became  first  an  hostel 


'  See  Stow,  431 ;  Dugdale'a  Originee  Jnri- 
didale^  310;  Pearce,  382;  4  Fosa,  199- 


for  the  students  of  the  law,  upon  the  removal 
of  the  students  of  the  law  from  an  old  Inn  of 
Chancery,  called  '  St.  George  his  Inne,'  situate 
near  Seacole  Lane,  a  little  south  from  St  Se-> 
pulchre's  Church,  without  Newgate,  and  was 
procured  from  Sir  John  Fineaux,  Knight, 
sometime  Lord  Chief  Justice  of  the  Kind's 
Bench,  for  the  rent  of  6/.  per  annum,  by  Uie 
name  of  New  lone." 

Sir  Thomas  More  was  a  student  in  this  Inn 
of  Chancery  in  the  reign  of  Henry  the  7th ; 
and  in  the  time  of  Queen  Elisabeth  there  were 
80  students  here  in  term,  and  20  out  of  temu 
Sir  Simonds  d'Ewes  makes  frequent  mention 
of  the  moots,  which  were  kept  up  in  this  Inn 
of  Chancery  during  his  period  of  study  in  the 
MiddU  Temple.^ 

In  a  suit  m  Chancery  between  New  Inn  and 
the  Middle  Temple,  which  was  amicably  set- 
tled by  the  award  of  Lord  Hardwicke,  the 
Middle  Templars  were  directed  to  grant  a  lease 
at  4/.  a  year  for  several  centuries.* 

New  Inn  comprises  13  houses,  occupied  by 
40  tenants,  of  whom  26  are  attorneys  and  so- 
licitors. 

Considerable  improvements  have  been  latelv 
made  in  this  Inn,  a  large  new  building  erectea, 
and  a  carriage-way  formed. 

climbnt'b  inn. 

This  was  an  Inn  of  Chancery  before  the 
reign  of  Edward  the  4th.  In  2  Hen.  7,  I486, 
Sir  John  Cantlowe,  Knight,  in  consideration  of 
40  marks  fine,  and  4/.  6s.  Sd.  yearly  rent,  de- 
mised the  house  for  80  years  to  Wm.  and  John 
Evlot,  in  trust  it  is  presumed,  for  the  studenta 
ot  the  law.  About  20  Hen.  8,  Cantlowe's  in- 
terest therein  passed  to  Wm.  Holies,  Knight, 
and  Lord  Mayor  of  London,  and  ancestor  of 
the  noble  family  of  Newcastle,  one  of  whom» 
John  Earl,  of  Clare,  whose  residence  was  on 
the  site  of  the  present  Qare  Market,  demised 
it  to  ^e  principal  and  fellows  of  Clement's  Inn.* 

In  the  reign  of  Queen  Elisabeth  this  Inn 
contained  100  students  in  term,  and  20  out  of 
term.  Tliat  this  house  was  under  the  go^ 
vemance  of  the  Bench  of  the  Inner  Temple 
appears  from  the  following  case  of  Qement'a 
Inn,  reported  in  1  Keeble,  p.  135  : — 

*'  The  Master  and  Society  moved  for  rest!- 
tation  to  a  chamber  upon  a  forcible  entry, 
which  was  granted,  but  the  Court  would  not 
meddle  irith  the  cause,  but  ordered  the  young 
men  to  submit  and  appeal  to  the  Inn  of  Court, 
and  Uience  to  the  Chief  Justice,  thence  to  the 
Lord  Chancellor,  and  they  allowed  a  society 
may  seixe  a  chamber  for  non-residence,  or 
want  of  commona  of  any  man,  and  would  have 
laid  one  or  two  of  the  assistants  by  the  heels 
till  restitution  and  conformity,  but  would  not . 
determine  the  right  of  any  Chamber  then; 
but  nnleea  poeaeaaion  were  delivered  this  day 
they  ordered  a  tipstaff  to  do  it" 


'  See  Stow,  493;  Dugdale's,  Orig.,  230: 
Pearce,  309.  ^  4  Foss,  406. 

«  Stow,  493;   Dugdale,  187 ;   Pearce,  202  & 
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Jntu  of  Ckaneery.'^NiW  Siahtiei  effecting  AUeraiumt  ts  the  ham. 


There  are  17  honses  in  ClemeDt's  Inn,  oc- 
cued  hf  23  Xmentoi  of  wiiom  six  are  attomeft 
OM  leEcifeors. 

Sevnal  eeli  of  cliambert  have  been  ncentfy 
relNull  in  tlna  Ia%  and  naefiil  aiteratkwia  mad* 
bf  wlDch  a  eHiiage-way  haa  been  oonalriHtted; 

Barnard's  inn. 

Tliis  is  an  Inn  of  Cbancery  balonfpng  to 
Gray^  Inn.  "  In  the  13th  year  of  the  reign 
ol  mQ%  Henry  the  6th,  it  was  a  mesfiuage  m- 
lonsinff  to  John  Mackworth,  then  Dean  of  the 
Oiyuewral  Church  of  Lincoln,  and  in  that  time 
in*  the  holding  of  one  Lyonel  Barmard,  who 
naxl»  beibre  the  conversion  thereof  into  an  Inn 
oCChanoery,  dwelt  there,  and  it  hath  ever  since 
retained  the  name  of  Barnard's  Ina  or  Sar- 
nard's  House." » 

la  the  time  of  Queen  Eliaabeth  these  were 
lia  students  in  this  Inn  in  term,  and  24  oat 
oC  term.  At  present  there  are,  including  the 
Iiciiicipal,  ancients,  and  companionsy  in  Sl^  18 
members. 

Barnard's  Inn  comprises  seven  houaes»  oc- 
cQi^ifid  by  13  tenants,  of  whom  seven  are  at. 
tomeys  and  solicitors. 


in  their  attestations,  and  to  be  deemed  suf- 
finest ;  8*  4. 

ThefoDowing  an  tbe  TMe  aodSestisns 
oftheAct:— 

An  Act  to  amend  At  Aela  nrialug  ta  ik 
Mihtia  of  the  United  Kingdesi. 

[12/&  May,  1851] 
WhcMaa  uadar  Ilia  Ads  now  in  ibrw  eoe- 
ceming  the  militia  of  the  United  Khig^MD  Ae 
militia  can  only  be  dnwn  oat  and  embodied, 
in  England  ana  Scotland  respectively,  in  cases 
of  actaal  invasion  or  upon  nrannent  diogei 
thereof,  or  m  cases  of  rvMllon  or  rasomftion, 
and  in  iTeland,  in  cases  of  actual  invuMO)  Te> 
hellion,  or  insurrection,  or*  upon  inuoediate 
danger  thereof:  And  whereas  it  is  expe(fient 
that  the  said  Acts  should  beamended  as  here> 
mailer  mentioned  t  be  it  therefave  enacted,  tint 
whenever  a  state  of  war  eziaCs  between  bff 
Majesty  and  any  finreigu  power  it  shaH  be 
Wftil  for  her  Majesty  and  for^e  Lord  Ueo* 
tenant  or  other  chief  governor  or  gDvemces  of 
Ireland  respectively  ta  canae  afior  aaypaftof 
the  respective  militias  in  Eoglandv  Scotland,  nd 
Ireiantr  to  bo  drawn  out  sora  embodied,  ii  fike 
manner  as  by  the  said  Acta  anthonied  is  die 
cases  Inerein  menttoaed ;  and  all  the  pnwinons 
of  the  said  Acts,  and  of  all'  atfierActs  ww'm 
foree,  applicable  for  and  m  the  cass  of  the 
duwiug  out  and  embodying  of  such  TespecCrre 
mffitias  in  tiie  cases  tfaereia  mealkined,  ind  to 
such  respective  muittas  wnen  so  euiaodied, 
shall  be  applicable  for  and  m  the  esse  of  ^e 
dnwing  out  and  embodjinir  of  each  Mipertire 
mtfitias  under  ^e  authority  af  tins  Att,  ns  to 
such  respective  mifitiaa  whoi  ao  emboiiedi 

2.  It  shall  be  lawM  for  Kar  MMSty.vbsi 
any  regmxent,  battafioa,  ov  corpa  of  the  nSitt 
in- Englaad  is  actually  aaaemUed  for  traniog 
and  exercise  for  a  fees  period  than  56  dafi,  or 
at  any  time  after  die  notkea  to  tfte  mai  ef 
aoch  regimewt,  battalion,  or  corps  to  ittmd 
tramiag  and  exerciae  for  aa^  such  Heai  pand 
have  been  given  bv  order  aigniHed  unJcr  the 
hand  of  one  of  tne  prind^  Secretaiia  of 
State  to  the  lieutenant  of  ^le  conaJ^,  ridoagi  cr 
place  for  which  such  regimeni^  battaKoa,(r 
corps  is  enroUed,  or  in  hb  abaence  to  three  or 
more  deputy  Uentenaata  of  sadr  conatf,  rn&i^ 
or  akee,  to  extend  the  period  of  suck  traisiog 
and  exerciae  for  such  period  aa  Id  her  UfajeBtf 
amy  seem  fit,  not  exceedmg  with  lbs  time  for 
whtch  such  regiment,  batwioB,.  oc  coipe  W 
have  been  called  ogot  for  such  tniniag  aaa 
exercise  the  period  of  56  Af%  and  itsbusot 
be  neeessaty  in  any  such  cans  as  dbiee«id.tft 
give  freril  notices  to  attend  tanning  and  enc> 
cise;  and  all  provisions  a^ScaMe  to  ««h 
militia  daring  the  time  of  tiaiuiug  and  exerase 
in  gtassal, havwboeoaBOol«ueh.pabtte  iiapsil^  shall  be  applicable  to  laih  imjinnnt.  battalirat 
anar  Ass  it  iadeanad  laefoi  tv  add  thaastoj^or  corps  during  such  extended  papod  as  if  the 

aotieea  for  eal&ng  out  saclt  regimen^  Ikitf^"^ 
oi  corps  for  such  trainioff  and'  sittciae  hid 
bean  gtveufbr  stich  eitandad  period,  aai  oe 
isaoie  had  been  aathoriaed^by  hur.  ^__ 

a.  lt»e— aany  of  dwaaawaasispii  ^iMers 


Wte  siiaB  ta&e  an  early  opportunity  of  no- 
ticing the  other  Inns  of  Chancery,  wherein  the 
usual  meetings  have  ceased,  but  the  "rents, 
ioaasoi  and  proita"  of  which  we  trust  w91  be 
agpfied  to  the  beneficial  purposes  which  were 
originally  intended^  or  **  aa  near  therata  as,  cir« 
( will  permit." 


NlUr  STATUTES  EFFECTING  AL 
TESLATHaNS  m  THE  LAW.^ 

MIUTIA* 

17  ViCT,  c.  la. 

TuBopreambla  lecitea  tbe  42  (aeow  3,  e 
9%  8.  Ill ;  42  Gta.  d»  c.  9U  s.  197 ;  42 
Gaa.  3,  c.  120,  s.  35.  MiUtaa  may  be  em- 
bodied whenever  a  atate  of  war  exists. 

The  time  of  tndiuDg  nta^  be  extended 
after  a  corps  of  miltia  is  aimd  out ;  s.  2 . ' 

Kme  of  drill  not  to  be  reckoned. ;  s.  3« 

Ibtice  of  the  time  and  place  of  neetiiig 
to  be  sent  by  the  aomaaandii]^  ofiees  by 
pooftto-the  nsidenaaa  of  the  muxk  aa  alaied 


■"Stew,  ^a;  Dugdaie,  310$  P^aKe^  882 

4lbB%37«i 

«*Riesa  Aoli,  thaagl^vot  stritt^  applieaUe 
to  tta  profossioaal  eoqilajmene  af  oar  • 


the  collection  contaaaed  ia<  the 

vmaan*     jriiv  nmwvy  xiaiuir  acv  gives 

andaatonsivvaovsaala  tbe  imUgoHuai  theflh- 
perioKGanies*nir:t]le  summary  remedy aCcoHs 


to  tbe  attcmUing,  of  ih»«8ine 


or  prirate  oC  aock 
shall,  ^nmasly 

for  txaimag  and  ezencis^  have  Wn  mtf  to 
their  Jbaad  quarters  or  attached  teapycoifaaf 
her  Majcfltir's  n^gnkr  forces  for  porpoaw  of 
matfoctiOB*  the  tiae  dumg  which  tbef  ahaU 
have  ncnauied  at  their  own  head  qnaite^  or 
with  thaaaid  corpa»  ler  iBetmctionm  aforeaaid* 
efaall  joot  be  reckoaed  as  any  part  of  the  p»od 
of  36 -daye  dttriiig  wluch  aweh  that  oaamia- 
sionad  ofliceia  and  privaftee  nay  he  kept  aa- 
eembled  for  tcainiBg  and  ezereise  as  herwn* 
befons  provided. 

4.  Provided,  that  ia  the  caae  of  diaaung  ont 
and  eahodying  the  militia  in  Bni^ad,  or  any 
part.theieo4  uodar  the  aothori^  of  this  Act, 
the  notices  to  the  militia  aea  to  attend  at  the 
time  and  plaoe  msntioBed  ia  tiie  order  of  her 
Majesty  for  drawing  out  and  eoabodyi^  the 
regiment,  battalioa,  or  corpe  to  whidi  they 
shall  beloi^  sfaaU  be  sent  by  the  crioael  or 
coimnanding  oflker  of  snch  neginient.  bat. 
talicBW  OC  corps,  l^  the  poet,  to  the  residences 
of  theaereral  men  as  stated  on  their  atteita* 
tiona»  or  as  sabeeqneatly  eertifisd  by  them, 
and  siichnotiees  sh^l  be  soffieieat  in  all  re- 
specUs  and  anv  nulkia  man  not  appeeriiqr  at 
the  tiaaeand  place  appointed  in  each  notice 
shall  be  deemed  to  ham  disdieyed  her  Mb- 
jesty's  order  for  draonng  ont  wd  emhodymg 
the  v^gkoeot,  battalion^  or  carps  le  which  he 
belcmgs,  4uid  shall  be  liable  to  be  pmiisbed  md 
deah  wkh  aoaordinf^y ;  and  the  provisionB  of 
the  ll^th  seetioa  of  the  Act  of  the  43  Geo.  3, 
c.  90,  shall  be  applicable  to  sach  militia  man, 
and  to  amf  penea  knowingly  harboiinnir  n^ 
conosahag  bin. 


N§w  Staiuies  efteimg  AUeratimu  in  thi  Law, 
battaliott^ai  corps 


17&  18  VICT.  c.  31. 

CaoMtmiioa  of  tho  wonda  "  Board  of 
Trado:"    -Tnfte:"    "Raihii^^:**   "Ca 
^dm^mapy."    Stations ;  s.  1 


nal.^ 


Doty  of  lailway  companies  to  make  ar^ 
rangemtmts  Ibr  reeeifing  and  fbrwvdlag 
traffic  without  nnreasonaUe  delay,  and  with- 
out partiality ;  s.  2. 

Parties  oon^iUiaing  that  rsasonablo  faci- 
lities Cor  fomaidiag  tvaffia,  fte^  aes  with- 
held, msf  aqi|^  by  motioB  or  aommoBs  to 
the  saperiaK  CoortB ;  a.  3. 

JoigcB  m^  make  soch  regnlatioBs  as 
may  be  necessary  for  procceifings  under  this 
Acti  a.  4i 

Cbnrt  or  Jvl8^  may  -order  a  re-hearing ; 
s.  5. 

A&da  oC  proooeding  aador  ihia  Aofr; 
8.  6. 

CMspaaf^lo  bt  liaUa  ^aeghci  orde- 
fanltia^ile^  iawiagp  4rf  g6ods,  notwithstand- 
ing aeiiee  to  the  eoatrary.  Company  not 
to  be  liable  beyond  a  fimited  amount  in  car- 
tain,  camw  mktB  the  Tahia  dodared  and| 
extra  payment  made.    Pfoof  of  value  to  be  | 


ai3 

oa  tBOpereen  dsiming  eompensatiook    Nb 
cq^ecial  contract  to  be  bmdin^unkss  signed* 
Saymg  of  Carriers  Act  1 1  Geo.  4  &  1  Wto» 
4,  c.  68 ;  8,  7. 
Short  tiae ;  s;  8. 

The  followmg  are  the  Title  and  Sections 
of  the  Aet:-^ 

An  Act  for  the  better  regulation  of  the  Traffic 
on  Railways  and  Canals. 

[lOf  A  July,  1364.] 

Whereas  it  is  esqiedient  to  make  better  pro^ 
vision  for  reguhoing  tha  trafic  on  raUways  and 
canals:  be  it  enacted  aa fonaws :-> 

1.  In  the  constraebon  of  this  Act  ^  Uie 
Board  of  Trade  '*  aball  mean  the  Lords  of  the 
Committee  of  her  Majesty's  Privy  Conocil  for 
Trade  and  Foreign  Plantations : 

The  word  '<  taaffic"  shaU  indode  not  oidy 
passeagess,  and  their  tamsgs,  and  goods,  ani- 
mals,  and  other  things  conveyed  by  any  raiU 
wav  company  or  caaal  company,  or  railway 
ana  canal  campanv»  bat dso  carriages,  wsggons, 
tmcks>  boats,  ana  veludes  of  every  dsscriptdon 
adapisd  for  ranainic  or  passing  oa  the  ratlway 
or  canal  of  any  saoh  company : 

The  word  ^'raalaay"  shall  include  every 

ition  of  or  bdongiag  to  such  railway  used 
for  the  pnrpoees  of  public  trsAc :  and 

The  word  '*  oana"  shatt  imdnde  any  navi. 
gation  wherson  toQs  ate  levied  by  authority  of' 
Parhameiit,  and  also  the  wharves  and  landkig* 
places  of  and  belonging  to  such  canal  or  na- 
vi^on,  and  used  for  the  purpoees  of  ^aUie 
traffic : 

The  eapresaion  «  raihray  eea^pany,**  '*  eamd 
oompaay/'  or  *'  railway  and  canal  company**' 
shaU  include  any  pasaea  being  the  omer  or 
of  or  any  eonanader  woslcinie  any  nal* 
way  or  canal  or  aaviKation  coaslructed  or  cstw 
cied.  on  andflr  the  poaufs  of  any  Act  of  PHaw 


A  slalifla,  termimi8«.orwharf  shsUbe  deeasd 
to  be  near  ano^er  statioo,  tennmus,  or  whtff 
whea  the  distance  between  such  slationa*  tu^ 
mini^  or  wharvea  shsll  not  eaceed  one  miHb 
such  stationa  not  being  simete  within  fiveiaika 
from  St.  PM's  Chnrcfa»  in  Londsa. 

2.  Every  railway  company,  csaal^  compoajs 
and  rsilnia^  and  oanal  company  shall*  aecoii- 
ing  to  their  respective  pewers,  sfford  all  lasi* 
soaaUe  fadhties  for  ths raosivingand  forward* 
ing  and'dshvesingof  traffic  npon-and  ftN)m>tlls 
seveial  railways  and  canals  bdaagiufr  to  or 
worked'  by  each  cowpaniea  rsspeotifely,  aad 
ior  lOie  rssam  of  oarriagaa^  trueks,  hosts,  an^ 
other  uabjsfes^  aad  no  auah  ceaipany  shall 
^er^giae  aayuadae  orimnasooablepii^ 
iBrencarer'aiwta^aa  or  in  favour  of  aaf 
paftieulart  f)arson>  or  osmpany,  or  any  pm^ 
cnlar-  daattiplioa.  of  tsufic,  in  any  Nspsea 
wiMNWvwr,  aoe  shatt  any  suah  eoiiipanf  anlk 
jactapy.pai ta lulai'  psasan  or  cuBpeay,  OV'  su|F 
psitieuha  iiiaaii|Hisii  «f  traffic*  «e  aay^aadue 
ortMUwaaoaaMe  pv^adioa  or  diasdaan«ma«ia 
any  respect  whatsoever;   and  every  rulway 


J 


214 


Niw  Siaiuteg  effeetimg  AUeratumt  im  the  Law, 


company  and  canal  company  and  railway  and 
canal  company  having  or  working  railways  or 
canals  which  form  part  of  a  continuous  line  of 
railway  or  canal  or  railw^  and  canal  commu- 
nication, or  which  have  the  terminus,  station, 
wharf  of  the  one  near  the  terminus,  station,  or 
wharf  of  the  o&er,  shall  afford  sdl  due  and 
reasonable  facilities  for  receiving  and  forward- 
ing all  the  traffic  arriving  by  one  of  such  rail- 
ways or  canals  by  the  other,  without  any  un- 
reasonable  delay,  and  without  any  such  pre- 
ference or  advantage,  or  prejudice  or  disadvan- 
tage, as  aforesaid,  and  so  that  no  obstruction 
may  be  offered  to  the  public  desirous  of  using 
«ncn  railways  or  canals  or  railways  and  canals 
as  a  continuous  line  of  communication,  and  so 
that  all  reasonable  accommodation  maj,  by 
means  of  the  railways  and  canals  of  the  sevend 
companies,  be  at  all  times  afforded  to  the  public 
in  that  behalf. 

3.  It  shall  be  lawful  for  any  company  or 
person  complaining  against  any  such  compa- 
or  company  of  anything  done,  or  of  any 


omission  made  in  violation  or  contravention  of 
this  Act,  to  apply  in  a  summary  way,  by  mo- 
tion or  summons,  in  England,  to  her  Majesty's 
Court  of  Common  Pleas  at  Westminster,  or  in 
Ireland  to  any  of  her  Majesty's  superior  Courts 
in  Dublin;  or  in  Scotland  to  the  Court  of  Ses- 
sion in  Scotland,  as  the  case  may  be,  or  to  any 
Judge  of  any  such  Court;  and,  upon  the  cer- 
tificate to  her  Majesty's  Attorney-General,  in 
England  or  Ireland,  or  her  Majesty's  Lord 
Advocate  in  Scotland,  of  the  Board  of  Trade 
alleging  any  such  violation  or  contravention  of 
this  Act  bv  any  such  companies  or  company,  it 
■hall  also  be  lawful  for  the  said  Attorney-Ge- 
neral or  Lord  Advocate  to  apply  in  like  man- 
ner to  any  such  Court  or  Judge,  and  in  either 
of  such  cases  it  shall  be  lawful  for  such  Court 
or  Judge  to  hear  and  determine  the  matter  of 
«uch  complaint ;  and  for  that  purpose,  if  such 
Court  or  Judge  shall  think  fit,  to  direct  and 
prosecute,  iu  such  mode  and  by  such  engineers, 
barristers,  or  other  persons  as  they  shall  think 
proper,  all  such  inquiries  as  may  be  deemed 
necessarv  to  enable  such  Court  or  Judge  to 
form  a  just  judgment  on  the  matter  of  such 
complaint ;  and  if  it  be  made  to  appear  to  such 
Court  or  Judge  on  such  hearing,  or  on  the  report 
of  any  such  person,  that  anvthmg  has  been  aone 
or  omission  made,  in  violation  or  contraven- 
tion of  tlus  Act,  by  such  company  or  compa- 
nies, it  shall  be  lawful  for  such  Court  or  Juoge 
to  issue  a  writ  of  injunction  or  interdict,  re- 
straining such  company  or  companies  from 
farther  continuing  such  violation  or  contraven- 
tion of  this  Act,  and  enjoining  obedience  to  the 
same ;  and  in  case  of  disobedience  of  any  such 
writ  of  injunction  or  interdict  it  shall  be  lawful 
for  such  Court  or  Judge  to  order  that  a  writ 
or  writs  of  attachment,  or  any  other  process  of 
auch  Court  incident  or  applicable  to  writs  of 
Injunction  or  interdict,  shall  issue  against  any 
one  or  more  of  the  directors  of  any  company, 
or  aguntt  any  owner,  lessee,  contractor,  or 
other  person  failing  to  obey  such  writ  of  in- 
jonction  or  interdict ;  and  such  Court  or  Judge 


maf  also,  if  they  or  he  shall  think  fit,  make  in 
order  directing  the  payment  by  any  one  or 
more  of  such  compames  of  such  sum  of  monej 
as  such  Court  or  Judge  shall  determine,  not 
exceeding  for  each  company  the  sum  of  ML 
for  evenr  day,  afiter  a  day  to  be  named  in  the 
order,  that  such  company  or  compames  shall 
fail  to  obey  such  injunction  or  interdict;  and 
such  monies  shall  be  payable  as  the  Cooit  or 
Judge  may  direct,  either  to  the  party  com- 
plaining, or  into  Court  to  abide  tne  dtimate 
decision  of  the  Court,  or  to  her  Majesty,  and 
payment  thereof  may,  without  prejudice  to  any 
other  mode  of  recovering  the  same,  be  en- 
forced by  attachment  or  order  in  the  nature  of 
a  writ  of  execution,  in  like  manner  as  if  the 
same  had  been  recovered  by  decree  or  judg- 
ment in  any  superior  Court  at  Westminster  or 
Dublin,  in  England  or  Ireland,  and  in  Scot- 
land by  such  diligence  as  is  competent  on  aa 
extracted  decree  of  the  Court  of  Session;  and 
in  any  such  proceeding  as  aforesaid,  such 
Court  or  Judge  may  order  and  determine  that 
all  or  any  costs  thereof  or  thereon  incurred 
shall  and  may  be  paid  by  or  to  the  one  party 
or  the  other,  as  such  Court  or  Judge  shall 
think  fit;  and  it  shall  be  lawful  for  any  such 
engineer,  barrister,  or  other  person,  if  directed 
so  to  do  by  such  Court  or  Judge,  to  receive 
evidence  on  oath  relating  to  the  matter  of  anj 
such  inquiry,  and  to  administer  snch  oath. 

4.  It  shall  be  lawful  for  the  said  Court  of 
Common  Pleas  at  Westminster,  or  any  thiw 
of  the  Judges  thereof,  of  whom  the  Chief 
Justice  shall  be  one,  and  it  shall  be  lawful  for 
the  said  Courts  in  Dublin,  or  any  nine  of  the 
Judges  thereof,  of  whom  the  Lora  Chancellor, 
the  Master  of  the  Rolls,  the  Lords  Chief  Justice 
of  the  Queen's  Bench  and  Common  Pleas,  and 
the  Lord  Chief  Baron  of  the  Exchequer,  shaH 
be  five,  from  time  to  time  to  make  all  such 
General  Rules  and  Orders  as  to  die  forms  of 
proceedings  iand  process,  and  all  other  matl«s 
and  things  touching  the  practice  and  other- 
wise in  carrying  this  Act  into  execution  before 
such  Courts  and  Judges,  as  they  maythmk 
fit,  in  England  or  Ireland,  and  in  Scodand  it 
shall  be  lawful  for  the  Court  of  Session  to 
make  such  Acts  of  Sederunt  for  the  like  pur- 
pose as  they  shall  think  fit. 

5.  Upon  the  application  of  any  party  ag- 
grieved by  the  oraer  made  upon  any  such  mo- 
tion or  summons  as  aforesaid,  it  shall  be  law- 
ful for  the  Court  or  Judge  by  whom  such 
order  was  made,  to  direct,  if  they  think  fit  so 
to  do,  such  motion  or  application  on  mmwoas 
to  be  reheard  before  such  Court  or  Judge,  and 
upon  such  re-hearing  to  rescind  or  vary  sucn 
order.  ^ 

6.  No  proceeding  shall  be  taken  for  any 
violation  or  contravention  of  the  above  enact- 
ments, except  in  the  manner  herdn  provided; 
but  nothing  herein  contained  shall  take  away 
or  diminish  any  rights,  remedies,  or  pnvflegee 
of  any  person  or  company  against  any  rail^T 
or  canal  or  railway  and  canal  company  under 
the  existing  law.  . .  ,^ 

7.  Every  such  company  as  aforesaid  am 


Kao  Statutes  effecting  AUeratiaui  m  0$  Ikw: 
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\)e  liable  for  the  loss  of  or  for  any  injury  done  I     Licensed  victuallers,  &c.,  prohibited  from 
to  any  horses,  cattle,  or  other  animals,  or  to '  opening  houses  for  sale  of  beer,  &c.,  daring 
any  articles,  goods,  or  things,  in  the  receiving, '  certain  hours  of  Sunday,  &c. ;  s.  1. 
forwardinflr,  or  deliycring  thereof,  occasioned  I      Houses,  &c.,  of  puhUc  resort  prohibited 
by  the  neglect  or  default  of  such  company  or  ^     ^.  ^^j  fo^  ^^  of  liquors,  &c.^ 

Its  servants,  notwithstandmff  any  noUce,  con-         o     j  5.  'fL-  .  -  o 
dition,  or  declaration  made  and  given  by  such  on^undays,  &c, ,  s.  ^, 


company  contrary  thereto,  or  in  anywise  limit- 
iii|[  such  liability;  every  such  notice,  con- 
ditMKi,  or  declaration  being  hereby  declared  to 
be  null  and  void  :  provided  always,  that  no- 
thing herein  contained  shall  be  construed  to 
prevent  the  said  companies  from  making  such 
conditions  with  respect  to  the  receiving,  for- 
vrarding,  and  delivering  of  any  of  the  said 
aniiaali,  articles,  goods,  or  things,  as  shall  be 
adjudged  by  the  Court  or  Judge  before  whom 
any^  question  relating  thereto  shall  be  tried  to 
he  just  and  reasonable :  provided  always,  that 
no  greater  dama^  shall  be  recovered  for  the 
loss  of  or  any  injury  done  to  any  such  animals, 
bqrond  the  sums  hereinafter-mentioned ;  (that 
is  to  say)  for  any  horse  50/. ;  for  any  neat 
cattle,  per  head,  15/. ;  for  any  sheep  or  pigs, 
per  head,  2/. ;  unless  the  person  sending  or 
delivering  the  same  to  such  company  shall,  at 
the  time  of  such  ddiveiv,  have  aeclared  them 
to  he  respectively  of  higher  value  than  as 
above-mentioned;  in  which  case  it  shall  be 
lawful  for  such  company  to  demand  and  re- 
ceive by  way  of  compensation  for  Uie  increased 
risk  and  care  thereby  occasioned,  a  reasonable 
per  centage  upon  the  excess  of  the  value  so 
aeclared  above  the  respective  sums  so  limited 
as  aforesaid,  and  whicn  shall  be  paid  in  ad- 
dition to  the  ordinary  rate  of  charge ;  and  such 
uer  centage  or  increased  rate  of  charse  shall 
DC  notified  in  the  manner  prescribecT  in  the 
Statute  11  Geo.  4,  and  1  Wm.  4,  c.  68,  and 
shall  be  binding  upon  such  company  in  the 
manner  therein-mentioned :  provided  also,  that 
the  proof  of  the  value  of  such  animals,  articles, 
^oods,  and  things,  and  the  amount  of  the  in- 
jury done  thereto,  shall  in  all  cases  Ue  upon 
the  person  claiming  compensation  for  such 
loss  or  imury :  provided  also,  that  no  special 
oonteact  between  such  company  and  any  other 
parties  respectiuf^  the  receiving,  forwaraing,  or 
delivering  of  any  animals,  articles,  goods,  or 
things  as  aforesaid  shall  be  binding  upon  or 
afl^  any  such  party  unless  the  same  be  signed 
by  him  or  by  the  person  delivering  such  animals, 
articles,  goods,  or  things  respectively  for  car- 
riage :  provided  also,  that  nothing  herein-con- 
tained shall  alter  or  affect  the  rights,  privilei^es, 
or  liabilities  of  any  such  compsny  under  the 
said  Act  of  the  11  Geo.  4  and  1  Wm.  4,  c.  68, 
urith  respect  to  articles  of  the  description  men 
tioned  in  the  said  Act 

8.  This  Act  may  be  cited  for  all  purposes  as 
"The  Railway  and  Canal  Traffic  Act,  1854." 


SALV   OF   BEKR. 


17  &  18  Vict.  c.  79. 

Thk  preamble  redtes  the  11  &  12  Vict. 
c.  49. 


Power  to  constables  to  enter  houses,  &c.  r 

8.3. 

Penalty  for  offences  against  this  Act; 
8.  4. 

The  following  are  the  Title  and  Sections 
of  the  Act:— 
An  Act  for  further  regulatinff  the  Sale  of  Beec 

and  other  Liquors  on  the  Lord's  Day. 

[7M  August,  1854.J 

Whereas  the  provisions  in  force  against  the^ 
sale  of  fermented  and  distilled  liouors  on  the* 
Lord's  day  have  been  found  to  oe  attended 
with  great  benefits,  snd  it  is  important  to  ex- 
tend such  provisions:  Be  it  enacted,  as  fol- 
lows: 

1.  That  it  shall  not  be  lawful  for  any  11* 
censed  victualler  or  person  licensed  to  sell 
beer  by  retail  to  be  drank  on  the  premises  or 
not  to  be  drank  on  the  premises,  or  any* 
person  licensed  or  authorised  to  sell  any  fer- 
mented or  distilled  liquors,  or  any  person  wh(y 
by  reason  of  the  freedom  of  the  mystery  or; 
craft  of  vintners  of  the  Citv  of  London,  or  of 
any  right  or  privilege,  shaU  daim  to  be  en- 
titled to  seU  wine  by  retail  to  be  drunk  or 
consumed  on  the  premises,  in  any  part  of  Eng- 
land or  Wales,  to  open  or  keep  open  his 
house  for  the  sale  of^  or  to  sell  beer,  wine, 
spirits,  or  any  other  fermented  or  distilled 
liquor  between  half-hast  two  o'clock  and  six 
o'clock  or  after  ten  o'clock  in  the  afteraoon^ 
on  Sunday,  or  on  Christmas  Day.  or  Good 
Friday,  or  any  day  appointed  for  a  publk  fast 
or  thanksgiving,  or  before  four  o'clock  in  the 
moraing  of  the  day  following  such  Sunday, 
Christmas  Day,  or  Good  Friday,  or  such  days 
of  public  fast  and  thanksgiving,  except  as  re- 
freshments to  a  bond  fide  traveUer  or  a  lodger 
therein. 

2.  That  no  person  shall  open  any  house  or 
place  of  public  resort  for  the  sale  of  fermented 
hquors,  or  sell  therein  such  liquors,  m  any  part 
of  England  or  Wales  between  half-past  two 
o'clock  and  six  o'clock  or  after  ten  o'clock  ta 
the  afteraoon,  on  Sunday,  or  on  Chriatmaa 
Day  or  Good  Friday,  or  any  day  appointed  for 
a  public  fast  or  thanksgiviuf;,  or  nefore  four 
o'clock  in  the  moraing  of  the  day  following  such 
Sundays,  Christmas  Day,  or  Good  Friday,  or 
such  cUys  of  public  fast  and  thanksgiring,  ej> 
cept  as  refreshment  for  travellers. 

3.  That  it  shall  be  lawful  for  any  constable 
at  anytime  to  enter  into  any  house  or  place  of 
public  resort  for  the  sale  of^beer,  wine,  spirits, 
or  other  fermented  or  distilled  liouor  or  li- 
quors ;  and  every  person  who  shall  refuse  to 
admit  or  shsll  not  admit  such  constable  into 
such  house  or  place  shall  be  deemed  gtultj  of 
an  offence  against  this  Act. 
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B'4.  That  every  person  who  shall  offend 
against  this  Act  shal  he  liable,  upon  a  sum- 
wary  conviction  for  the  sane  before  any  jus- 
tice of  the  ptface  for  the  county,  riding,  diri- 
aion,  hberty,  city,  borough,  or  plaoe  where  the 
offence  shall  be  committed,  to  a  penalty  not 
exceeding  5/.  for  erery  such  offence,  and 
.  ev«ry  separate  sale  shall  be  deemed  a  separate 
oflfence. 


right  to  the  postcssion  of  them.  The  rule 
must  be  discharged.  Exparte  E.  Hanfail, 
7  Banu  &  Cress.  528. 


CHANGE  OF  SOLICITORS  AND  DE- 
LIVERY OF  PAPERS. 


DRAFTS   OF   DKBDfl^ 

*On  the  change  or  retirement  erf  a  solici- 
tor, it  is  the  usaal  practice  to  retain  the 
drafts  of  deeds  and  letters  addressed  to 
him.  The  .papers  delivered  over  generally 
oonaist  of  original  deeds  and  documents, 
the  cases  and  opiniona  of  couasel,  and  the 
wipers  and  prooetdiqga  in  aietiona  and  suits. 
The  general  opinion  appears  to  be,  thct  ao^ 
Hators  mnj  retain  the  letters  addressed  to 
them  and  the  drafts  of  their  letters ;  btit 
ther  cannot  withhold  the  drafts  of  deeds, 
idthough  containing  their  own  minutes  or 
memoranda,  or  the  remarka  of  counsel,  and 
which  may  he  Tequired  for  their  own  justifi- 
cation on  the  matttra  in  qneetioD,  or  which 
Ihegrmay  he  called  apen  to  produce  hyeither 
paviy,  in  case  the  original  deeds  should  he 

In  the  following  case  it  was  held,  that 
an  attorney,  upon  receiving  the  amount  of 
faia^bill,  is  bound,  to  deliver  up  to  his  dieiit, 
not  only  original  deeds  belongii^  to  him« 
but  also  the  dnfta  and  cepiea  of  snch 
deeds. 

A  mle  niH  had  been  obtained  for  setting 
•«sMe  an  ordtermadehy  the  Judge  at  Cham* 
hers,  and  which  bad  afterwards  been  made 
a  rtile  of  Court,  whereby  the  attorney  was 
ordered  to  deliver  up  the  drafts,  copiea,  &c., 
.  of  certain  deeds  Ihen  in  his  oostody.  It 
i^ppeaied  that  he  htfd  been  empl<Mred  for 


al  7e«ra  by  ^edient;  and  aner  the 
«lieat*8  death,  koa  daughter  apphed  to  have 
alt  ^eeds,  papers,  &c.,  in  the  attorney's 
]iMse8sion  deftvered  up,  and  offered  to  piiy 
whatever  was  dne  to  him.  The  attorney 
ddivered  up  aU  the  deeds  and  original  do-^ 
4mnenta,  hut  daimed  a  right  to  retain  the 
dsafta aftd^oiqpiesi^idi  hb dienthad  paid 
for. 

Xord  nn/eneliii/O.  J.,  eaid,  h  may  be 
«Miveilient,  hi  eoine  caae%  to  lesffe  drafts, 
md  copies  of  deeda,  or  other  doeumeuts  in 
the  httiAs  of  an  attorney,  hut  the  dient  ia 
Bie  psoper  peraoa  to  judge  of  that*  Be 
^h«l^l^£orthedlaftl^4^  t^tow  hteta 
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Manual  of  Civil  Law,  comprmn^  an  Epi- 
tome in  Enffluh  of  the  Inaiiiutee  of 
Juatinimn,  By  £.  R.  Humpbkets, 
LL.D.  London:  Longman  &  Ge.  Pp. 
288. 

This  Manual  appears  to  be  designed  for 
candidates  for  the  dvil  aenrice  geamaUy, 
and  not  for  the  atudent  of  the  htw  in  par- 
tieular ;  but  we  eoodder  it  to  be  a  vety 
useful  pohUcatkm  for  those  who  aie  jost 
entering  tm  their  lefial  studies,  and  we 
think  they  will  do  ^ell  to  read  tihia  litfle 
volume  before  they  sit  down  to  Blaokstone's 
Commentaries. 
Dr.  Humphreys  observes*  thai 

"  tn  aay  civilised  atate  of  society,  wheie  the 
community  are  governed  by  laws,  a  knovled^ 
of  the  prineiplee  of  Justice  npon  wMdi  diose 
laws  are  founded  must  be  important  to  efCry 
edacated  eitiaen,  who  considers  himself  ai- 
titled  to  then'  proteetioa,  and  amenable  to  their 
restriotions  in  the  ordiaary  rootme  Of  social 
life.  This  interest  presents  itself  to  nsivseverd 
diflisreot points  of  view:  the  Civil  Law  is  the 
foundation  of  the  jurisprudence  of  idl  modem 
Bupspean  nations ;  it  constttotes,  together  with 
the  old  feudal  law,  the  basis  of  the  Coomoa 
Law  of  England :  of  the  law  of  Scotland  it 
ferms  a  still  larger  ingredient;  and  of  the 
practice  of  our  Goarts  of  Chancery,  wWch  afl- 
jadiealB  questions  of  a  nature  that  could  not 
have  arisen  under  the  feudal  law,  it  may  be  le- 
garded  principally,  if  not  exdusively,  «b  the 
fonadation  and  precedent.  It  is  also  a  monu- 
ment of  the  wisdom  and  justice  of  the  moat 
powerful  nation  of  antiquity,  neHher  tate 
worthy  ef  attention,  nor  less  pervadiaK  in  its 
inflaences,  than  the  reliqnes  of  their  fine  arts ; 
aad  It  is  of  peculiar  importance  to  the  chmical 
aohoiart  as  being  necessary  to  Hltiacrite  the 
meaning  of  many  paasages,  more  particohffly 
in  the  LaHn  ae^iors,  where  the  alknioas  to 
legal  qoestiein  and  usages,  and  the  inatuices 
of  legal  phraseology  are  far  more  imffleroni 
than  may  he  generally  supposed  hy  atodents 
unacquainted  wHh  m  Roman  Laws.  We 
must  perceive  that  this  is  trecessaiVy  the 
case>  fixMi  the  cireumstance  fhat  annmg  the 
Itomam,  during  the  -most  fttmrishmg  periods 
of  the  Republic  and  the  Btophre,  the  knowledge 
efike  law  was  wet  cotffinedl,  as  it  laaoBAuig  us 
and  other  modem  nalioiia,  to  the  membeis  of 
any  particular  pTaffsseion ;  it  was  an  in^s- 
pensable  part  of  the  aoi|iuieBieots  and  accom- 
plishments of  every  cituen  of  rank,  fortune, 
and  educati«n,-'-reaulting  erigiaally  from  the 
peculiar  rslalien  betwesn  patren  and  ebsttt,— 
that  he  should  attain  to  such  a  knowledge  of 
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the  Uws  as  raii^ht  enable  him  to  act  as  an  ad- ' 
Tocate ;  and  tins  laborious  duty  wis  performed 
for  several  afi^es  without  any  other  compensa- 
tion than  the  eelebrtty  and  iafluenee  attendant 
upon  snceese.  £««Qthe  Roman  poeta— not- 
wtth«tandia/7  the  natural  antipathy  that  may  be 
«uppo6ed  to  exist  between  poetry  and  lav*— 
make  many  allusions  to  law«  and  were  fre- 
fjuently,  particularly  in  the  case  of  Ovid,  dis- 
tinguished for  their  legal  learning :  in  every 
Roman  Author,  in  fact,  many  pi^sat^es  occur, 
whieh  would  be  uninte)li|pble  if  we  had  not 
tiM  Revnati  laws  to  gukle  im  to  their  neasiBg, 
nd  of  ^^iok  nmy  persesM,  nnaeqiiaiated  with 


clK)ee  laws*  flittrtaia  ^ery  errone^ua  idaae. 

If  the  JnMMddlee  of  this  sabject  be  nte- 
-fol  to  the  gmenu  sehobr,  dhe  le«nied 
AvtlMir  ohiutius,  it  moat  be  still  more  im- 
poftSAt  md  ^FtfhuMe  to  all  who  are  prepay 
ing  thenaelves  to  llM  iegal  Fff^omon, 

Tbm  ^oMPces  ton  whidi  the  Civil  Lasr  is 
dedvosdarve  dtm  staled,  aad  frsni  thisfwrt 
<9f  Ike  wovk  ifPetoBcn  it  useful  to  nake  the 
Mlovrng  ea^titrts  :— 

"The  Lfja  Repim  were  those  enactments 
whncb  origimated  with  the  Roman  kinjts,  «nd 
w«re  eaactsd -or  passed  in  the  Cmmtia  Ouirima, 
tim  anifMal  pMic  aassnbly,  aad,  aftar  the 
rstow  imvodaaed  by  Servias  Tullim*  ia  the 
-Comitim  Csateniate.  fietwaoa  these  two  as- 
aemUies  the  diffierence  was  simply  this ;  that 
none  could  aot  as  naenbers  of  the  Curiata 
who  were  not  also  members  of  the  patrician 
pemtes^  which  were  sobdiviaions  of  the  CMe, 
and  enjoyed  a  moflopoly  of  all  political  power, 
reserving  to  themselves  the  exclusive  privileges 
of  mslaB(prlnM.«ni*baldiBg  nmgistmcies;  and 
kprpssK  toiasiJw  kalaied  from  the  plA$  by 
forbtddiag  islntaisriiags;  these  privilsist. are 
known  as  the  juM  st^agii^  ju$  Aonomm.  and 
jus  cmmahn,  Tkepl^,on  the  contrary,  es- 
joyed  only  those  rights  which  were  common  to 
both  orders,  those  of  holding  and  purchasing 
all  property,  except  the  agerpubUeus  (land  aa- 
*  by  aaogauii) ;  and  these  csimoo  pri- 
^  fff  oasaaeresi, 
<Liaawalud  tfea  :$9s  idtmimm.  It  wiU  a|^ear 
fraoi  this,  thattiw  asosssary  qoalificarione  iior 
the  Conttfta  Cmimta  was  hicth;  for  whkh 
Servios  Tullias  substitated  a -property  qoalifi- 
cafion,  eatiffiag  all  who  possessed  it  to  seats  in 
a  vevlf  eonitrticisd  eocmdl,  called,  from  the 
syrtaui  of  ^Isctloa  or  rapsossntation  adi^rted 
%  Unv'to  Camilm  Gsalariata. 

'"Tha  Aliiiiiiiai  asesa  Ite  laws  ^saaHl  ia  to 
Comitia  IViftais*sainBssaftily  BSTsMitod  ▲•o«e. 
M3t  and  Cor  smcii  to  sole  <|aslifloBtioii'wa8 
rasidenee  ia  a  cartaia  district.  From  these 
Cosri^thepatrioaos  were  altogetor  exdodsd, 
and  the  laws  ctaansCtiag  from  them  wsre  con- 
^  vpaa  the  pA^bs  oiily,  aiftfl,  by 
af  toito/iorfeaiKa,  mA.  u.  t;. 


Lords,  tbe  comitia  /fsinbled  our  House  of 
Commons ;  the  names  ^jrlata,  Centuriata,  and 
Tributat  indicating  the  sascessive  changes  in 
its  constitution :  the  first,  implying  ^at  the 
members  %vere  qualified  bv  birth  only;  the  se- 
cond by  property ;  and  the  third — as  the  de- 
mocratic element  in  the  state  prevailed— sig- 
nifying  that  residence  was  the  only  qualification. 
The  laws  passed  in  the  two  first  have  not  been 
recorded  with  any  certainty,  and  wens  most 
probably  borrowed  from  the  neighboariag 
nations. 

"  The  Sena/at  conncl^a  and  Decreia,  wUeh 
at  first  consisted  merelv  of  orders  issued  to 
military  commanders  ana  other  public  officers, 
and  ordinances  intended  to  meet  nartbulftr 
exigencies,  and  were  rather  of  an  administra- 
tive than  a  legislative  character,  began  to  be 
regarded  as  laws  towards  the  close  of  the  Re- 
publican era ;  and,  during  the  earlier  ages  of 
the  Empire,  as  long  as  the  senate  retained  «uj 
influence,  made  lam  additions  to  tbe  Tipld{y 
increasing  body  of  Roman  law. 

"  Of  the  Twelve  Tables,  which  exhibited  to 
first  attempt  on  the  part  of  the  Romans  to  coa- 
stmet  a  regular  system  of  national  and  ha- 
partial  laws,  it  is  necessary  to  treat  more  fuSfy, 
In  the  year  of  the  city  292,  €.  TerenteDus,  a 
tribune  of  theplebs,  propounded  alawior  de- 
fining to  powers  of  the  consuls,  ^^bkh-was  as 
strenuously  opposed  by  the  patricians  as  it  was 
advocated  ay  me  democratic  party.  The  con- 
test an  to  sdhjest  of  this  lex  TereutiUa  having 
continued  for  eight  years  with  consklefable 
excitement,  it  was  also  resolved,  Hersiodoro 
auatore,  at  the  suggestion  of  Henaodorus  ^ 
fiphesiaa  refugee  then  residmg  in  Rome,  that 
BNasares  should  be  -adopted  iisr  pMarng'a 
oadsofiRittan  laws;  and,  aecaitogty,tose 


^  atsmsM^  IkM,  tot  srbila<lha  fiaaalatws 
exclusively  aristocratic,   like  our  House   of 


jaiaonatlan  respeetwg  to  lasK  af  Solaa  tad 
otor<Gfasklsgis|ataiB;  and  on  thair  ratn 
to  decemviii,  ajpnoufced  for  tbe  purpose,  aqth 
to  aseistaace  of  JSermodorus,  prepared  a4i^ 
gest  of  the  laws  and  forensic  usages  theretdToae 
existog  among  the  Romans,  modified  and  tsei- 
pnwnd  vy  lAie  addition  af  ovevj'taiiig  W9t9if^i 
adaptioa  or  suilad  to  4ia  cucomalaaces,  iaihe 


foipcign  iavs  svhick  jsa  bctteaad  aa 
Gottsoled  ast  oalf  in  to  cito  of  ^Isaeee,  Jiat 
ako  amoag  to  Gaeek  toaras  oi  Sovton 
Italy.  The  services  af  Hermodoros  ware  jrs- 
warded  by  a  statue  erected  in  the  Comitiuia. 
To  this  account  of  to  Twelve  Tables  dfntc- 
tMHis  have  been  onde  by  sooie  disti ug  urthed 
aafcsau.  ProfMsor  ¥ico  of  Naples  first  cdUd 
ia  qaaslian  thataath  of  the  aoaaaal  givaa^ 

aaaaapla  1ms  been  faUosMd  by  asaay othes^  ii- 
cku^g  the  histoaian  Gibbon.  Tbe  ofjisnttoa 
are,  that  thaanpointnent  of  the  ■commissiflB  is 
no  wliere  direct^ mentionedby  Cicero ;  and  fh^ 
from  -s^atever  sources  the  Twelve  Tables  m^ 
bave  %eeB  compiled,  tbey  eoaW  not  have  'sar- 
m^mi  <to  dsstri^lion  di  tonnbf  ^wQarils. 


lb  tos  it  soay  ku  aspftisd,  ihat  i 

ban  kmA  octmAm  aanalu  aofdiaadts 

to  to  commission ;  that  it  is  everywhere 
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luded  to  as  a  generally  recognised  fact  by  the 
Boman  writers ;  and  that,  idthough  the  state- 
ments of  Livy  and  Dionysius  relating  to  cer- 
tain occurrences  have  been  impugned,  those 
statements  refer  to  the  venr  early  periods  of 
'Roman  history,  which,  like  the  earliest  periods 
of  all  other  histories,  are  confessedly  legend- 
ary and  fabulous.  It  may  be  said,  therefore, 
that,  both  sides  of  the  question  being  imparti- 
ally considered,  the  fact  of  the  comnussion 
may  be  regarded  as  established  upon  very  auf- 
fident  eyidence.  Again,  eren  granting  that 
•the  Twelve  Tables  perished  in  the  general  ruin 
4)f  the  city,  it  would  be  absurd  to  snppoae  that, 
of  the  numbers  of  intelligent  men  who  have 
made  those  laws  their  study,  there  were  not 
several  who  could  transcribe  them  correctly. 

"The  matters  of  which  the  laws  of  the 
Twelve  Tables  treated  were :  the  rights,  privi- 
leges, and  exemptions  of  Boman  citiaens ;  the 
power  of  creditors  over  debtors;  trials  involv- 
ing rank,  liberty,  and  life ;  the  regulations  of 
inheritances,  guardianships,  and  ownership; 
penalties  for  various  offences;  the  rates  of 
money,  with  some  sumptuary  and  other  enact- 
ments; and  all  these  ordinances  were  regarded 
as  the  basis  of  Roman  jurisprudence  until  the 
compilation  of  the  Theodosian  Code." 


NEW  ORDERS  IN  LUNACY. 

MAINTSNANCK   OF  LUNATICS. 

I2th  Januaty,  1855. 
I,  Robert  Monsey,  Baron  Cranworth, 
Lord  High  Chancellor  of  Great  Britain,  in- 
tmsted,  by  virtue  of  her  Majesty  the 
Queen's  Sign  Manual,  with  the  care  and 
commitment  of  the  custody  of  the  persons 
and  estates  of  persons  found  idiot,  lunatic, 
or  of  unsound  mind,  do  with  the  advice 
and  assistance  of  the  Bight  Honourable  Sir 
James  Lewb  Knight  Bruce,  and  the  Bight 
Honourable  Sir  George  James  Turner,  the 
Lords  Justices  of  the  Court  of  Appeal  in 
Chancery,  also  being  intrusted  as  aforesaid, 
•  and  by  virtue  and  in  exercise  of  the  powers 
or  authorities  in  this  behalf  vested  in  me  by 
the  Lunacy  Begulation  Act,  1853,  and  of 
every  other  power  or  authority  in  anywise 
enabling  me  in  this  behalf,  order  as  fol- 
lows:— 

^  I.  That  the  Masters  in  Lunacy  do  from 
time  to  time  furnish  the  visitors  of  lunatics, 
vrith  abstracts  of  their  reports  as  to  the 
fortune,  income,  and  maintenance  of  each 
lunatic,  and  of  the  orders  confirming  such 
reports,  and  inform  the  said  visitors  of  any 
increase  which  may  have  accrued  in  the 
finiune  of,  and  of  any  change  which  may 
have  been  made  in  the  allowance  or  scheme 
for  the  maintenance  of  any  lunatic^  so  that 
at  all  times  the  said  visitors  may  be  fully 
ao^piainted  with  the  amount  of  the  fortone 


and  income  of  every  lunatic,  and  with  the 
scheme  approved  and  the  allowance  made 
for  his  maintenance. 

II.  That  the  medical  visitors  of  lonatia 
do  on  each  occasion  of  visiting  any  lunatic, 
inquire  and  examine  whedier  sndi  lonatie 
is  maintained  in  a  suitable  and  proper  man- 
ner, having  regard  to  the  then  existii^ 
amount  of  we  allowance  ordered  to  be  pii^ 
and  the  then  existing  scheme  approred  of 
for  the  maintenance  of  such  lunatie;  and 
also,  whether  havii^  regard  to  the  then 
fortune  and  income  of  such  lonstic,  it  ap- 
pears expedient  that  any  and  what  ad^tkm 
should  be  made  to  his  comforts,  or  any  and 
what  alterations  should  be  made  in  the 
scheme  for  or  manner  of  hb  maintenance. 

HI.  That  if  the  said  visitors  shall  on 
such  inquirjr  and  examination  connder  that 
the  lunatic  is  not  mamtained  in  such  suit- 
able and  proper  maimer  as  is  aforesaid;  or 
that  the  allowance  provided  for  hu  maia- 
tenance  is  not  duly  applied;  or  that  any 
provision  in  the  scheme  for  his  maintenance, 
either  for  his  |>ersonal  comfort  or  enjoy- 
ment or  otherwise,  is  not  duly  obserred ; 
or  that  any  addition  to  the  comforts,  or  any 
alteration  in  the  manner  of  the  mainten- 
ance of  the  lunatic  should  be  made,  which 
his  then  fortune  or  income  is  capable  of 
providing,  they  shall  forthwith  malu  a 
special  report,  stating  snch  their  opimon» 
and  the  grounds  thereof  to  the  board  of 
visitors. 

IV.  That  the  board  of  visitors  shall  pro- 
ceed to  consider  such  report  of  the  medical 
visitors  at  their  next  meeting,  and  shall  if 
they  thmk  fit  refer  the  same  to  the  Masr 
ters  m  Lunacy,  to  take  such  other  steps 
thereon  as  may  appear  to  them  to  be  ex- 
pedient. 

V.  That  the  Masters  m  Lonacj  ^£^ 
any  such  report  as  aforesaid  being  reil^red 
to  them  by  the  board  of  visitors  proceed  to 
investigate  the  matters  thereby  reported 
upon,  and  may  if  they  deem  it  expedient, 
summon  the  committee  of  the  person  or 
estate  to  attend  before  them  to  nve  e^ 
nations  thereon;  and  the  said  Hast^ 
shall  then  make  snch  report,  if  any,  on  the 
said  matters  to  the  Lord  ChanoeBor  •>  the 
said  Masters  may  deem  proper. 

VI.  That  the  medical  visitors  do  in  the 
annual  report  made  by  them  to  the  Lord 
Chancellor  in  the  case  of  each  lunatic  pur- 
suant to  the  Lunacy  Regulation  A^  s^ 
the  result  of  the  exaniination  and  a^uiT 
as  to  the  maintenance  of  eadi  lunstic  to  be 
made  by  them  pursuant  to  the 
order,  and  do  also  in  any  case  ia  wb 
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they  shall  have  made  any  special  report  to 
the  board  of  visitors  pursuant  to  the  above 
order,  state  so  far  as  they  may  be  able  what 
steps  have  been  taken  in  consequence  of 
such  special  report. 

Cranworth»  C. 

J.  L.  Knight  Bruce,  L.J. 

G.  J.  Turner,  L.J. 
[We  are  glad  to  publish  these  just,  humane, 
and  excellent  provisions  for  the  comfort  of  the 
unfortunate  persons  to  whom  they  relate,  and 
shall  have  some  remarks  to  make  on  them  in 
OUT  next  Number. — Ed.  L.  O.] 


ORDER  OF  THE  MASTER  OF  THE 
ROLLS  APPOINTING  EXAMINERS. 

lOM  JimiMrry,  1855. 

Whereas  by  an  Order  made  by  the 
Right  Honourable  the  Master  of  the  Rolls, 
on  the  13th  day  of  January,  1844,  it  was 
amongst  other  things  ordered,  that  evenr 
pmon  who  has  not  previously  been  ad- 
mitted an  attomeyof  the  Courts  of  Queen's 
Bendi,  Common  Fleas,  and  Excheauer,  or 
one  of  them,  should,  before  he  be  aomitted 
to  take  the  oath  required  by  the  Statute  6 
&  7  Vict.  c.  73,  to  be  taken  by  persons  ap- 
plying to  act  as  solicitors  of  the  High  Court 
of  Chancery,  undereo  an  examination  touch- 
ing the  fitness  and  capacity  to  act  as  a  so- 
licitor of  the  said  Court  of  Chancery ;  and 
that  12  solicitors  of  the  same  Court,  to  be 
appomted  by  the  Master  of  the  EoUs  in 
each  year,  be  Examiners  for  the  purpose  of 
eramining  and  inquiring  touching  the  fit- 
ness and  capacity  of  any  such  applicant  for 
admission  as  a  solicitor ;  and  that  any  five 
of  the  said  Examiners  shall  be  competent  to 
conduct  the  examination  of  such  applicant : 

Now,  ui  furtherance  of  the  saia  Order, 
the  Right  Honourable  the  Master  of  the 
BoDs  is  hereby  pleased  to  order  and  appoint 
that  Benjamm  Austen,  Alfred  Bell,  William 
Loxham  Farrer,  Bartle  John  Laurie  Frere, 
John  Swarbreck  Gregory,  George  Herbert 
Kinderley,  (Germain  Lavie,  Joseph  May- 
nard,  Edward  Rowland  Kckering,  Charles 
Bonken,  William  Stephens,  and  John 
Yoni^  solicitors,  be  Iduuniners  until  the 
31  St  December,  1855,  to  examine  every  per- 
son (not  having  been  previously  admitted 
an  attorney  of  the  Courts  of  Queen's  Bench, 
Common  Pleas,  and  Exchequer,  or  one  of 
them),  who  shall  Apply  to  oe  admitted  a 
solicitoT  of  the  said  Court  of  Chancery 
toodiii^  his  fitness  and  capacitr  to  act  as  a 
floBeitor  of  the  said  Court  And  the  Master 
of  the  Bolls  doth  direct  that  the  said  Ex- 


aminers shall  conduct  the  examination  of 
every  such  applicant,  as  aforesaid,  in  the 
manner  and  to  the  extent  pointed  out  by 
the  said  Order  of  the  13th  day  of  January, 
1844,  and  the  regulations  approved  by  his 
lordship  in  reference  thereto,  and  in  no  other 
manner  and  to  no  further  extent. 

(Signed)    John  Bomilly,  M.B. 


COMMON  LAW  COURTS. 

appointment  of  examiners. 
Hilary  Term,  1855. 
It  is  ordered  that  the  several  Masters  for 
the  time  being  of  the  Courts  of  Queen's 
Bench.  Common  Pleas,  and  Exchequer  re- 
spectively, togetiher  mih  Benjamin  Austen, 
Edward  Savage  Bailey,  Alfred  Bell,  William 
Loxham  Farrer,  Bartle  John  Laurie  Frere^ 
John  Swarbreck  Gregory,  George  Herbert 
Kinderley,  Germain  Lavie,  Joseph  May- 
nard,  Edward  Rowland  Pickering,  Charles 
Ranken,  William  Stephens,  Edwsrd  Whit^ 
Edward  Archer  Wilde,  William  Williams^ 
and  John  Toung*  Gendemen,  Attome^s-at- 
Law,  be,  and  the  same  are  hereby  appomted. 
Examiners  for  the  present  year  to  examine 


all  such  persons  as  shall  desire  to  be  ad- 
mitted attomevs  of  all  or  either  of  the  said 
Courts*  and  that  any  five  of  the  said  Ex- 
aminers (one  of  them  being  one  of  the  said 
Masters)  shall  be  competent  to  conduct  the 
said  examination,  in  pursuance  of,  and  sub- 
ject to,  the  provisions  of  the  Rule  of  all  the 
Courts  made  in  this  behalf  in  Hilary  Term, 
1853. 

(Signed)  Campbell. 

John  Jbkyis. 
Fred.  Pollock. 


INCORPORATED  LAW  SOCIETY. 

NOTtCK  TO  CANDIOATIS  FOR  EXAMINATION. 

Thx  Candidates  will  be  admitted  into  the 
Hall  until  10  a.m.  on  the  day  appointed  for 
the  Examination. 

Information  as  to  the  result  of  the  examina- 
tion will  be  given  in  the  clerks*  office,  to  which 
there  is  a  separate  entrance  from  Chancery 
Lane,  at  and  after  four  o'clock  on  the  dajf  after 
the  Examination,  and  no  inquiries  can  be  an- 
swered till  then. 

The  Library  will  be  reserved  for  the  sole  use 
of  Members  of  the  Society  on  the  day  of  £xa» 
mination,  and  will  not  be  open  to  Subscriberi 
on  that  day. 

The  Candidates  cannot  remain  in  the  vesti- 
bnk  or  passages  of  the  Hall  after  they  have 
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left  the  Hall  on  deliTering  in  tlieir  papers ;  and 
strict  orders  have  been  given  to  exclude  all 
Btrangers. 

NOTICE  TO  MBMBBnS. 

The  Hall,  being  oocapied  for  the  purposes 
of  die  Examination,  will  be  closed  to  the  Mem- 
bers on  the  day  of  Examination  until  six 
o'clock,  when  it  will  be  re-opened. 

The  newspapers,  ParTiamentary  papers,  and 
notices  will  be  placed  in  the  Library,  which 
will  be  open  for  the  use  of  the  Members  until 
«ix  o'clock  P.M. 


Some  incoffvemence  oceitmd  at  the  exami- 
nation m  last  Iflicfaaelnias  Term,  in  conse- 
quence of  a  crowd  of  persons  coming  into  the 
outer  hall  of  -the  Society  during  the  Examina^ 
tion,  and  also  on  the  following  day.  The  Can- 
didites  are  admitted  between  half-past  nine 
and  tin  oHock,  when  the  Hall  door  is 
otoaed.  Tkt  anawBts  tv  the  qmstioiiB  are 
not  TBoeived  till  one  o'dock,  bilt  may  be 
bveagfat  up  Sram  that  tone  till  four  o'clock. 
There  is  ether  busiBeBS  of  the  Society  to  be 
trmnaeted  dnriag  the  day,  amd  the  Members 
of  the  Sochsty -are  constantly  resorting  to  the 
Library,  especially  as  they  are  excluded  from 
the  Hall  during  the  Examination.  It  is,  there- 
face,  inconvenient  that  a  crowd  of  parsons 
skonkd  dissemble  and  raraaia  in  (the  Aoter  iaiX, 
thvongh  which  the  MbnbeEs  liMre  to  pasa  to 
Ac  Lfbrwy^ 

The  above  regulations  have,  therefore,  been 
made.  On  <the  eeoasion  referred  to,  Ihere  must 
have  been  many  persons  who  had  no  right  to 
enter  or  remain  in  "the  outer  hall  and  passages ; 
and  the  throqg  at  the  entrance  was  calculated 
to  excite  the  curiosity  of  tbe  idle,  and  perhaps 
to  induce  less  harmless  persons  to  join  It.  It 
is  useless  for  the  Candidates  to  remain  after 
they  have  delivered  in  their  pi^^ersy  becaiuee 
the  Examiners  cannot  finish  their  laboom  till 
the-^nezt  day ;  and  four  «'clock  haa  been  fixed 
to  enable  the  Candidates  to  ^commuoicate  with 
their  irianda  in  the  country  by  the  post  x)f  tha[t 
evioning. 


LAW  OF  ATTORNEYS  ANB 
SOLICITORS. 

TWDlTtOWtJT  STLL  OF  COBT8  AlPTEIl  TAT- 

MVKT. — vtuLVtnrhitfrr  itesm. 
It  appeared  that  in  the  Mondi  <ff  De- 
cwtfcer,   184^,  Hemy  A^nrin, «  paviar  at 
InmrpMl,  wrtgageS  tm  4MM»ito  Jaim 


Pendleton,  for  the  sum  of  300^  The  in- 
terest was  irregularly  paid,  and  the  pro- 
perty was  not  more  than  a  security  for  the 
principal  amount  charged.  In  the  month 
of  October,  1^852,  the  mortgagor  employed 
Messrs.  Stockley  and  Thompson,  as  his 
solicitors,  tx>  pay  off  the  mortgage.  They 
applied  to  the  mortgagee  and  his  solicitor, 
Mr.  Barrow,  who  expressed  Mr.  Pendletan  s 
willingness  to  be  paid  off.  The  acconflt 
was  rendered,  and  the  bill  ef  coats  of  Mr. 
Barrow,  the  mortgagee's  aekicitor,  vaa  de- 
livered at  the  same  time,  and  which 
amounted  to  the  aitm  of  23Z.  7a.  7d.  The 
miMrtgsgor'a aolicitar  took .esoeptiaBato ibis 
bill,  and  referred  it  to  tazatien,  the  Teault 
of  which  was,  that  more  than  one-sixth  of 
it  WAS  taxed  off.  When  the  amount  due  ' 
on  the  bill  had  been  ascertained  by  tax- 
ation, and  in  November,  1852,  the  soHdtor 
of  the  mortgagor  wrote  to  Mr.  Barrow,  and 
proposed  then  to  pay  the  amomit  due  for 
principal  and  interest  and  the  ^mts  so 
taxed.  On  the  18th  of  November,  Mr. 
Barrow  wrote  a  letter,  as  foHows: — ''Se 
Abram.  I  shall  he  ready  iti  any  time  to 
receive  the  costs  herein,  when  yon  may 
please  to  pay  them.  As  to  anything  fur- 
ther in  respect  of  this  person,  I  am  sorry 
that  owing  to  his  own  inxpropcr  cosse  ii 
conduct,  I  do  not  feel  at  liberty  to  say  air^- 
thing  on  behalf  of  the  inortgagee  to  job. 
The  mortgagee,  in  the  same  motfth,  wftraed 
to  receive  his  prhicipal  and  luterest,  wioA 
were  offered  to  him,  and  tfie  result  was,  that 
notice  of  an  assignment  of  the  ecpity  of  re- 
demption to  the  petitioner  and  of  an  inten- 
tion to  pay  off  the  mortgage,  was  served 
on  the  petitioner  on  the  '2Sfth  DeiMulier, 
1852,  which  ndtice  expired  on  the  '2Mi 
June,  1853.  "On  then  af^idying  to  psy  off 
the  mortgage,  a  fresh  bill  ior  2<hf.  was  de- 
fiverefl  by  Mr.  Barrow,  the  mortgitgees 
solicitor,  which  was  proposed  to  be  paid 
under  protest.  Mr.  Barrow  refiued  «>  ti 
receive  it,  and  dffered  to  take  the  princgnfl 
and  interest  dne  on  the  mortgage,  and  to 
retain  the  deeds  until  the  amotmt  on  itst 
bin  could  *be  ascertuned  and  settled.  TIeb 
was  jrefhsed,  and  nhimattSy  the  bS  was 
paid  on  June  30,  t853,  the  Tirateat  'laiTing 
been  withdrawn,  and  imuiediately  ifte^Vr. 
Barrow  was  informed  that  it  wodfl  be 
taxed,  and  the  petition  for  tiiat  Y'tpawt 
was  presented  within  a  fov  weeks. 
The  Ifaa^er  of  ike  Molh  and  :— 

"  This  is  an  .application  to  taa  a  aoUcilor'xa 
bill,  amouBtiag  to  the  aam  of  2ML  ato  ;pay- 
meat.  It  reqiiires  a  very  special  case  toia- 
duce  the  Court  to  tnake  such  an  order.  Tbe 
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cases  are  very  nomaroua  on  the  8ttbject»  and  it 
may  be  said,  that  ihey  lay  down  as  the  mle, 
that  there  must  be  pressure  on  the  person 
Paying*  and  overcharges  in  the  bUl»  or  else 
that  there  should  be  itmns  in  the  bill  itself,  of 
such  a  nature  as  to  amount  to  what  is  some- 
what vaguely  called  fraud.  •  •  •  • 
There  was,  in  my  opinion*  sufficient  time  to 
ascertain  and  consider  the  objections  to  the 
bill  before  it  was  paid.  .  In  fact,  the  bill  is  not 
only  a  short  one,  but  it  is  evident  that  the 
whole  of  the  objections  to  the  bill  were  well 
understood  before  the  bill  was  paid*  Nor 
does  there,  in  my  opinion,  exist,  in  this  case, 
what  can  properly  be  called  pressure.  In 
coming,  therefore,  to  the  conclusion  whidh  I 
have  arrived  at,  that  it  is  my  duty  to  make  an 
order  /or  taxation,  I  have  done  so  mainly  upon 
consideration  of  theitents  contained  in  this  bill, 
connected,  as  they  are,  with  the  other  oircum- 
stances  of  the  case.  I  thinkit  desunableto  sUte 
tkis  distinctly,  in  ordsr  that  i&  as  is  probaUc, 
this  case  should  go  further,  the  gfounds  on 
which  I  proceed  may  be  clwtly  onderstood,  and 
that  I  may  not  be  supposed  to  be  infringing 
on  the  rule  I  have  hitherto  foUowol,  with  re- 
lation to  taxation  after  payment.  The  items 
which  have  principally  inilueaced  me  are  items 
to  this  effect  :^ 

'''To  taking  instruetions,  &c.,  to  file  a  bill 
of  ibreclosure.'  [HU  Hbaear  sWed  lie  iitms, 
fokich  amomU9d  to  kOL  14«.  Sd.] 

"  in  order  to  form  a  jost  opinioa  respecting 
the  costs  so  incurred,  it  is  necessary  to  recur 
to  the  situation  of  the  parties,  duriiuj;  the  time 
when  this  bill  of  foredosure  mnet  have  been 
prepared,  in  October,  1&52,  the  moMgagee, 
Mr.  Pendleton,  under  the  advice  of  Mr. 
Barrow,  was  willing  to  rscsive  his  piinctpal, 
interest,  and  cosu ;  the  payment  is  deteyed  by 
the  taxation  of  Mr.  Barrow^  first  bill ;  at  this 
time  there  was  oo  arrear  of  intenest  due  to  the 
mortgagee;  on  the  contrary,  the  mortgagee 
had  Mtraiaed  and  received  a  anm  in  advance, 
beyond  the  interest  due*  The  eftdeace  oea- 
vittoes  me  that  he  and  his  eoiicitor  not  only 
had  season  to  believs»  but  that  they  did  be- 
lieve, that  the  money  was  ready  to  pay  him  off. 
The  date  of  the  preparation  of  the  bill  of  fore- 
dosuse  is  not  given  in  the  bill  of  costs  moee 
precisely  than  '  Michnelmas,  IS52,'  but  the 
items  ooear  in  the  bill  bcSweea  the  3nd  and 
the  lath of  November,  1859 ;  and  the  affidavit 
of  Mr  Bmrrow  eays,  thad  inatmetiOQs  were  givvn 
at  once,  in  consequsaoe  of  Mr*  AbtMa's  co»- 
dact  in  distraining  on  the  Mk  of  October. 
It  was-therefers  pending  tbeee  tgansnctions, 
certamly  aftsr  ths  order  te  tax  the  first  hiil 
was' obtained,  and  prohaUy^nringitafKalion, 
that  iaetructions  are  given  te  jpreeeee  a  bill  of 
foTeck>8Ufe,  mhkh  wae  aaeer  filei^  and  which 
I  cannot  aseertain  that  it  was  jsgended  te  fie, 
and  nn^xpenee  of  half  the  hilL  beHnjt  lei. 
and  llLm  ianorved  in>8o^4ei^|u 

''Urn reasons givea in theafficbvto  lertUs 
prooesding  are  wholly  aasaiisiiiifttsi.  Thev 
are,  that  the  mer^i^ec  itm  idtorfsiiaK  wlA 
the  lights  of  the  aectgngs^^ad 


aathority  and  proceedings.  The  rights  so  in- 
terfered with  were  these :— Mr.  Pendleton  had 
been  pmd  his  full  interest  due  up  to  the  last 
day  of  payment;  there  was  no  arrear,  and  no- 
thing was  doe  to  him  in  nspect  of  interest. 
At  that  time,  also,  it  is  but  reasonable  to  sup- 
pose, he  intended  to  refuse,  as  he  did  a  few 
weeks  afterwards  actnaUy  refuse,  to  receive 
the  principal  and  interest  daeto  him ;  he  had 
thought  proper  *to  give  notice  to  the  tenants  to 
pay  tiieir  leats  to  him,  and  he  had,  against  the 
wish  and  in  spite  of  the  opposition  of  the  molt- 
gagor,  leeehnsd  lOr.  5iL  from  one  of  the  tenanls, 
on  the  Igtfa  af  October,  and  lOl.  lOs.  on  the 
I9th  or  dOth  of  that  month,  although,  as  I 
repeat,  nothiniif  wae  due  for  interest  at  that 
tHM;  aUthtebemgaftertlMlesterof  tiwISIh 
cl  October,  iafarming  Mr.  Barraw  that  his  bm 
would  be  taxed.  Mr.  Ahram,  the  mortgagor, 
rasisiB  das  ptoeeeding  with  the  tenanSs,  and 
distiains  on  the  teaaats. 

" TkM  ia4he  aoconnt  given  of  tfaie  transae- 
tian  by  Mr.Barrow:— 'Onthe  18th  of  Oc- 
tober I  hai,  agaiast  the  oppoeitioa  of  Heasy 
Abram,  ftceived  from  the  tenant  lOt.  5<f.4br 
reat,  being  the  first  sag  of  any.kind  I  ve- 
csivedoaamHintof  thesakliaeenMit;aai  an 
the  aoth  a£  the  same  morith,  Abram  distiaiaad 
on  the  aatdtenantfor  the  said  laatsa  paid  by 
him,  and  notwithstndiag  the  tiireata  and  «e- 
monstfaaees  of  the  teaaat,  he  enforaed  pay- 
ment of  iSbtt  and  lant,  as  he  also,  tn  we 
manner,  did  an  two  aabeeqnent  oceesieas, 
namely,  in  the  months  oi  Kovember  and 
December  following,  though  the  martgagee 
was  still  in  the  laceipt  of  die  rents.'  He  eaa» 
tinoes,— ^In  eaaeequeace  of  the  eaid  diatieia 
byAbraai,oadia30thof  October,  I  atoaae 
eabmitted  instnsctlons  te  eounsel  so  prepave 
a  bill  or  other  proceeiiags  in  Ghaaceiy,  aa 
circametaoeeB  aaght  luetify,  in  order  as  ^a- 
fecca  nd  pioaRt  the  rights  of  the  martjiwii/ 

*' It  la  Mt  alleged  ^at  theee  coats  wese'sa- 
camd  haeaan  the  amitgage«thoaght  drigMs 
mortgage-money  wee  in  peril,  nor  if  ee  afcged 
couUit  be  true,  eoaaisteatly  with  the  foets  ad- 
mitted, to  vifaieh  I  hxtaailrsady  adverted.  <lli 
the  oontnry,  Mr.  PeadletDn,  in  hie  aecoaAal- 
fidant,eayer-'That  on  the  eeeand  prepoMl 
to  pay  off  ihemortg^Ke  wifthout  acftiee  beaag 
made  to  aw,  I  did  aet,  for  ^erioas  amasMa, 
Issl  iliiniiiBai  to  rseeive  the  asaie,  aDeiuiy  in 
ceaseqwaoe  of  tiK  said  Hoary  Abramrfrob- 
ooodactaaianstiBgtny  powiPB  as  anatgngas, 
as  already  etsted,  aad  for  ether  rsaseas  eea- 
neoled  widi  the  wud  Henry  Abmm  ;  aad  a»- 
eordiagly  JMy  edieitar  wrote  to<Mesen««ai^MBy 
aadThaJapson^iaaaaaarto  their  tatter,  ttaig 
oaw^  the mtscoadactnf  Heavy  Abiam,a|f 
iiuinftei  wae  aatat  liberty  ta  teayaaytMag  <m 
my  bsiiBlf  ■  Jntii^  te  Ahwm.' 

''These  aes  esrtaialyaot  aafficieat iNaseae 
tojattifo  tfaatahHw^'sadhaetap  aslhe»]M»- 
'     af  idrnWi  af  ifoaeafoeave,  aad  1  ais 
eeme  to  4ha  aanittai* 
iha  iaeaning^tff 
these  coMnfia  andrtiia  «>fBoae ' 
arhataf 


»  it     ^ 

'ingreQHBt  • 


J 


LoM  ofAitomeys  and  SoSeiton, 
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ing  it  was,  to  take  so  hostile  a  step  as  to  tax 
tlie  bill  of  costs  of  the  mortgagee's  solicitor.  It 
is  true,  that  the  bill  of  costs  and  the  items 
themselves  are  inconsiderable  in  amount,  but 
it  is  of  the  greatest  importance,  that  this 
Court  should  protect  a  client  from  costs  wan- 
tonly and  wholly  unnecessarily  incurred. 

"  I  have  already  stated,  that  in  my  opinion, 
ihe  expression  used  in  these  cases  of  '  items 
being  fraudulent  *  is  vague;  and  it  is  un- 
doubtedljr  difficult  to  define  accurately  the 
costs  which  should  come  within  the  descrip- 
tion of  those  which  should  be  sufficient  to  in- 
duce this  Court  to  tax  a  bill  afiter  payment. 

"  In  the  ordinary  sense  of  the  words,  these 
items  may  not  be  fraudulent,  but  I  understand 
the  expressions  and  judgments  of  Lord  Lang- 
dale  in  tbe  reported  cases  to  mean  ibis :— that 
if  business  be  transacted  boudjide,  with  a  view 
to  benefit  his  client,  the  items  detailing  it  can- 
not be  considered  fraudulent  even  though 
they  be  overcharged  in  the  bUl  of  costs,  but 
that  if  it  appear  that  the  bill  of  coats,  or  a 
large  portion  of  it,  is  for  business  which,  in  the 
exercise  of  an  honest  and  hit  discretion,  ought 
never  to  be  transacted  at  aU,  then,  that  such 
items  come  within  the  class  of  items  which  will 
induce  this  Court  to  tax  a  bUl,  even  though 
there  was  no  serious  amount  of  pressure  at  we 
time  when  the  biU  was  paid. 

*'  It  is  urged,  no  doubt  correctly,  that  I  must 
look  at  this  bill,  not  as  a  bill  oetween  Mr. 
Barrow  and  the  mortgagor,  but  as  a  bill  be- 
tween Mr.  Barrow  and  his  own  client,  Mr. 
Pendleton,  the  mortgagee,  and  further,  that  it 
appears  by  the  evi&noe  that  the  mortgagee 
expressly  sanctioned  and  directed  Mr.  Barrow 
to  take  this  step,  and  to  incur  those  costs; 
and  then,  it  is  contended,  that  although  this 
might  be  an  item  to  be  disaUowed,  in  taking 
the  account  between  the  mortgagor  and  mort- 
gagee, still  as  between  the  mortgagee  and  Mr, 
JSuTow,  he  is  liable  to  pay  this  amount  to  Mr. 
Barrow,  and  that  theretore  the  mortgagor  must 
be  so  liable  in  this  proceeding. 

"  Admitting  the  premises,  I  differ  with  the 
conclusion.  In  the  observations  I  have  made, 
I  have  treated  and  considered  the  bUl  in  this 

aht,  vis.,  whether  Mr.  Barrow  could  oompdl 
r.  Pendleton,  his  client,  to  pay  it,  upon  the 
assumption  that  he,  from  any  cireumstances, 
such  as  the  insufficiencv  of  the  property,  had 
been  unable  to  obtain  the  amount  ane  to  him 
from  the  mortgagor.  I  am  of  opinion  that  the 
mortgagee,  Mr.  Pendleton^  could  not  have 
been  so  compelled.  I  concur  with  the  decision 
In  re  dark,  1  De  6.,  M'N.  &  6.  43,  and  I  am 
of  opinbn  that  in  taxing  bills  of  costo,  these 
costs  of  proceedings,  which  it  is  impossible 
ihat  the  client  could  have  directed  his  solicitor 
to  take,  if  he  had  received  prooer  advice  from 
his  soUdtor,  ought  to  be  oisallowed.  I  con- 
aider,  therefore,  here,  whether  Mr.  Pendleton 
could,  if  Mr.  Barrow  had  properly  instructed 
and  advised  him  as  to  his  positiony  have  di- 
rected such  proceedings  to  have  bean  taken, 
and  I  am  of  opinion  that  he  could  not. 
"  But  the  case  does  not  rest  here ;  nothing 


can  be  more  vague  or  unsatisfactory  than  tihe 
affidavits  on  the  subject  of  the  instructions 
said  to  have  been  given  to  Mr.  Barrow  to  take 
these  proceedings.  The  time  specified  is  im- 
mediately after  the  30th  of  October,  1852.  Mr. 
Barrow  says,  that  he  did  it  '  at  oaoe,'  in  con- 
sequence of  Abram  having  distrained.  No 
interview  with  Mr.  Pendleton  is  mentioned 
prevbusly,  nor  does  the  expression  in  Mr. 
Barrow's  affidavit  allege  or  imply,  that  he  took 
such  instruction  fr^m  Mr.  Pendleton.  The 
bill  of  costs  does  not  contain  one  entry  of  at- 
tendance upon  the  mortgagee  for  this  norpose^ 
and  the  words  of  Mr.  Pendleton's  affidavit  are 
not  that  he  directed  such  proceedugs  to  be 
taken,  but  that  they  were  taken  with  his  'know- 
ledge and  authority.'  The  words  are  these  ^- 
'  Abram  was  again  behind  with  his  interest  in 
June,  1852,  and  as  I  did  not  fed  satisfied  to  al- 
low the  interest  to  accumulate,  my  solicitor,  by 
my  vnah,  took  steps  to  obtain  the  same,  at  fint, 
principally  by  wnting  to  and  calling  upon  tbe 
said  Henry  Abram,  but  without  success;  after- 
wards, by  serving  the  tenant,  Mr.  Benthaio, 
with  notice  to  pay  his  rent  to  an  agent  on  mr 
behalf,  and  as  the  interest  was  stiU  not  pua, 
and  no  rent  forthcoming  from  the  tenant,  hj 
finally  distraining  on  Abram,  in  respect  of  tbe 
house  occupied  by  him ;  and  again,  on  tbe 
next  half-year's  interest  becoming  doe,  it  wai 
necessary  to  proceed  to  make  another  distress, 
but  which  was  not  accomplished,  and  also 
pending  the  before-mentioned  erents  snd  pro- 
ceedings, it  became  necessary,  owing  to  tbe 
opposition  of  Abram  to  my  authority  u  mort- 
ffagee,  by  enforcing  rent  from  the  tenant  after 
he  had  paid  the  same,  or  was  liable  to  do  so 
to  myself,  to  institute  proceedings  against  tbe 
said  Henry  Abram  in  the  Court  of  Chancery, 
for  the  protection  and  enforcement  of  my  rif^bts 
as  mortgagee.'  He  proceeds  to  say,  that  all 
the  acts  and  proceedings  of  his  sohdtor  were 
taken  *  not  only  of  my  general  authority  and 
retainer,  but  also  with  my  special  knovlftigs 
and  authority  on  the  occasions,  and  for  mr 
interest  and  safety;  the  receipt  of  the  rent  and 
distresses,  in  conseouence  of  nis  refusal  to  pay 
the  interest,  and  tne  proceedings  or  bill  in 
Chancery,  in  consequence  of  Abram's  opposi- 
tion to  the  reasonable  exercise  of  my  ^owat 
and  authority  as  mortgagee.' 

"  The  person  who  makes  this  affidavit  seems 
to  be  a  tradesman  residing  at  Prescot,  ^00 
acted  throughout  under  the  advice  of  his  so- 
licitor, and  only  as  he  directed. 

"The  question  is,  whether  payment  oafio, 
in  these  circumstances,  to  preclude  tbe  tax* 
ation  of  this  bill?  No  doubt  paymeat  u  a 
most  matmal  ingredient  in  these  cases.  ^ 
Court  is  dways  reluctant  to  open  a  matter  dfr- 
liberately  settled  between  the  parties  to  w^ 
transaction.  Payment  assumes,  that  "^  °^^ 
ter  is  settled  between  the  parties,  snd  tbe 
solicitor,  so  treating  it,  naturally  takes  lea 
care  of  his  vou<;hers  and  evidence;  *|^P 
no  particular  inconvenience  can  be  ^^^ 
Mr.  Barrow  in  this  case,  inasmach  >*  '^  ^ 
inf omed,  immediately  after  Uie  setttoneot,  \m 
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the  Inll  would  be  taxed,  and  tlie  petition  for 

™t  purpose  was  nresented  in  the  course  of  a 

fenr  weeks  after  the  transaction  occurred.    If 

the  Court  were  to  refuse  taxation  in  such  a 

case  as  the  present,  it  appears  to  me  that  it 

would  put  a  mortgagor  entirely  at  the  mercy 

of  the  solicitor  of  his  mortgagee.    In  this  case, 

for  instance,  what  course  could  the  mortgagor 

have  adopted  ?   If  he  had  adopted  the  offer  of 

Mr.  Barrow  and  paid  the  principal  and  interest 

without  getting  tibe  title-deeds,  he  might  have 

beoi  put  to  expensive  proceedings  before  they 

could  have  been  recovered.   If  he  had  adopted 

the  course  he  took  in  October,  1852,  and  ap- 

phed  for  an  order  to  tax  Mr.  Barrow's  bill,  the 

same  course  might  have  been  repeated,  and  a 

ftesh  bill  of  cosU  brought  in  again  at  the  end 

of  sax  further  months,  together  with  the  un. 

avoidable  imputation,  that,  in  truth,  his  money 

was  not  ready,  and  that  he  was  adopting  these 

steps  for  the  purpose  of  delay. 

**  I  certainly  have  shown  no  disposition  to 
open  a  settled  account,  or  to  refer  to  taxation 
the  bill  of  a  solicitor  once  paid.  I  have  thought 
that  the  doctrine  of  pressure  ought  not  to  be 
extended,  and  that,  without  it,  mere  over- 
chai^es,  even  though  gross,  which  the  client 
might  have  detected  before  payment,  should 
not  induce  the  Court  to  take  this  course,  and, 
above  all,  I  have  considered,  that  it  is  incum- 
boiton  the  petitioner  to  come  speedily;  but 
when  I  find  a  bill  containing  a  series  oi  items 
which,  in  my  opinion,  are  not  mere  over- 
charges, but  charges  for  a  whole  class  of  busi- 
ness which  ought  never  to  have  been  done  at 
all,  the  case  appears  to  me  to  fall  within  the 
prindple  lud  down  by  Lord  Langdale,  when 
he  said,  that  the  nature  of  the  items  might  be 
such  as  to  require  this  Court  to  direct  the  tax- 
ation of  the  bill. 

"  I  shall,  therefore,  in  this  case,  make  the 
nsual  order  for  taxation."  In  re  Barrow,  17 
Bear.  547. 


POINTS  IN  COMMON  LAW 
PRACTICE. 

MOTION  TO   SET  ASIDE   NONSUIT. 

Fir  CressweU,  J.  :^*'U  the  Judge  tells  the 
plaintiff's  counsel  that  he  will  nonsuit  him  on 
a  point  of  Uw,  the  latter  does  not  by  mere  ac- 
quiescence lose  hit  right  to  move ;  but  if  the 
Judge  says  he  will  nonsuit  the  plaintiff  be- 
cause there  is  no  evidence  to  leave  to  the  jury, 
that  is  a  very  different  case;  counsel,  if  they 
mean  to  object,  should  insist  upon  going  to 
the  jury,  or  they  cannot  afterwards  complain. 
*  *  *  In  strictness,  no  doubt,  the  Judge 
has  no  right  to  nonsuit  the  plaintiff,  where 
there  are  several  issues.  But,  unless  the 
counsel  insist  on  the  issues  going  to  the  jury, 
if  the  circumstances  are  such  that  the  Judge 
ought,  as  matter  of  law,  to  have  directed  a 
verdict  for  the  defendant,  the  nonsuit,  though 
in  invUum^  ought  to  stand."  Hughes  v.  Great 
Western  Railway  Company,  14  Com.  B.  637. 

ADDITIONAL  AFFIDAVITS  ON  APPEAL  FBOX 
COUNTY   COURT  JUDGE. 

A  summons  was  taken  out  before  Aldereon, 
B.,  at  Chambers,  for  an  order  allowing  the 
plaintiff  his  costs,  on  the  ground  that  it  was  a 
case  in  which  the  Superior  Court  had  concur- 
rent jurisdiction — ^as  the  plaintiff  and  the  do* 
fendant  dwelt  more  than  20  miles  apart,  but  the 
Judge,  on  the  facts,  refused  to  make  the  order. 
Upon  a  like  application  to  the  Court,  held  that 
affidavits  in  addition  to  those  read  at  Cham- 

Ibers  may  be  used.    Sanderson  v.  Proctor,  10 
Ezch.  R.  189. 


RENEWED  NOTICES  OF  ADMISSION 
For  Hilary  Term,  1855. 


Clerks'  Names  and  Addresses. 
Parsons,  Charles  William,  Store  Street,  Bed- 
ford Square;  and  Alfred  Place 
Gregory,  Charles,  Hampstead ;  and  Egham 
Rudyard,  Frederick  Colville,  Macclesfield 
Rhodes,  Arthur,  Muswell  Hill 


7b  whom  Articled,  Assigned  Sfc, 

F.  J.'Jessopp,  Derby 
£.  Lambert,  John  Street 
T.  Parrott,  Macclesfield 
H,  Masterman,  Bucklersbury 


APPLICATION  FOR  RE-ADMISSION. 

€Ltum*i  Snub 
On  the  last  day  qf  Hilary  Term,  1855. 
Kensit,  Henry,  37,  Inremess Terrace;  Bays- 
water;  and  Hyde  Park  Gate,  South. 

APPLICATIONS  TO  THE  COURT  TO 
TAKE  OUT  OR  RENEW  CERTIFICATES. 
On  the  kut  day  of  Hilary  Term,  1855. 

Barber,  lIHlliam  Henry,  25,  Surrey  Street, 
Strand 


Gabb,  Baker  John,  6,  Edgeware  Road 
Newby,  C  J.,  27,  Northumberland  Place, 
Westboume  Grove;  and  Newport 

APPLICATIONS  TO  A  JUDGE  AT  CHAM- 
BERS TO  TAKE  OUT  OR  RENEW 
CERTIFICATES. 

On  the  1st  day  of  February,  1855. 
Allen,  George»  27»  John  Street,  Southwark 
Archbould,  Ralph,  Thrapston 
Ash,  Thomas,  18,  Soley  Terrace,  PentonviUe 
Cooper,  Rt,  jun.,  Malvern;  Cheltenham 
Cotton,  Henry  Morten,  41,  Wobum  Place 
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Cos,  William,  Daveatqr 


Grickmore,  Willam,  Scole 

Crockett,  Rldbard  Sk^elon*  Bagkton;  lod 
Croydou 

%W80D,  John  HantingdoD,  2,  Spring  Ter.^ 
WindMmthBiMd 

JMne^  JokD,  LuDBMiton 

Daraot,  BeojuuA  Ghaadler,  U,.  Bilgmm 
Street;  Poole 

Gooday,  John  Fhmcie,  Sudbury 

(3lMtwood,  Robert,  Birmingham 

Gilfith,  ThM.  Aubrie^  1 5,  PhUpet  Une,  CHy 

Hallett,  Fndtfick  Hughes*  Aihted ;  and 
Canterbury 

Higrding,  James  Nott,  AmweQ  Street,  Pen- 
tonmite;  and  Exeter 

Idmi,  WilliaM,  44,  Upper  Winchester  Street 
I&lii^toA. 

Julius,  Herbert  A.  H.,  Paul's  Road»  Gtan- 
desTbicn;  Warwick  Court 

KiBgdon,  Joseph  Frauds,  Barnstaple 

ImoBy  Theophilus,  Hereford 

IiMwEdw.  AlphoDso,  KingstoiMipon-HufH 

Mihxer,  Chx»tiaa  Spluk,  17>Iiaefl^'s  ha 
Fields. 


Sioore,  H.,  Shdsley  Beanchamp;  FlymontiLi 
Guernsey;  Cherhourg;  and  Bovic^cne 

OUve,  Joseph,  Twyford  fiuU(&og3,  lincdln's 
Inn  Fields 

Phdps,  Isaac,  South  Btent 

I\ywdl,  FV«derick,  Knaresbonogji 

Remington,  Reginald,  Rochdale 

Roberts,  Richard,  of  Langefisi,  Angleiea; 
SKd  Cape  Town,  Cape  of  Good  Hope. 

Sanderson,  William  Barker,  Leeds 

Sawkins,  George,  3,  Manor  Terrace,  North 
Chelsea;  Stanley  St.;  and  Charlwood  St 

Stai^,  C,  5,  MiUman  Street,  Bedford  Row; 
SKd  London  and  Middlesex  Debtors*  Priaos 

Stntely,  Henrr  Octarius,  3,  Bowater  Flice, 
Blackheath ;  ana  Chancery  Lane 

Vyner,  Charles  James,  Nantwich 

Walker,  George,  Sfulsby 

Walker,  George  H.,  Newbold  Grange,  Rug- 
by ;  Bombay ;  and  the  High  Seas 

Williams,  Thomas  Caredig,  47,  Onsen's  Mt 
Notting  Hin 

Whytehead,  John,  Kirby  Moorside 

Windsor,  O.  Richard,    25,  Baker  Street, 
Lloyd  Square 

Wright,  Sgexton  Leigh,  Wigan. 


BECEliT   DfirQJSAOMS   IN.  TH»E  SUPERIOR   COURT8. 


Tiomkai  ¥.  ThanhilL    Jan.  U,  1855. 

COSTS   ON.  GONTSBCPT    BY    INOVCIMO    MI^R- 
BIAOB   OV   WARD    OT    COUET.  —  UlJUlf C- 

Ticnr. 

Tle^rriiiifis  of  a  ward  qf  Court  had  ob* 
Mme*  on  Mi^aae^ion  to  f  esfroM  C  jroM 

SMNMMp  ktr  to  ODOtPOCt  A  W^&rftOj^O  witm 

iiw^^amd^ft$rwunU  ko-imt  oommii$8d/mt 
the  eomtempt,  Ujpon  Um  reistue  om  tmtmf 
dertaHng  to  pay  tie  cost*  oceaswned  by 
kit  Cfrntempt,  held  that  the  costs  of  tks 
motion  for  an  injunction  were  imsktded  hi 


contempt  It  was  a  fallacy  to  treat  the  mobea 
for  an  irynnction  as  a  separata  praceedaag,as 
it  was  onJy  a  step  in  the  relkf  sought  from  the 
Court.  The  oosU  of  the  affidavito  on  die 
motion  for  an  injunction  come  thsrs£om  vitii* 
in  the  scone  of  the  order  for  p^maot  e£  tbs 
costs  of  tas  contempt^  and  the  seposi  of  ibs 
Msster  in  that  respect  mast  be  veviewie^  As 
to  the  othnr  items  disallowed*  tha  Mastsfvai 


This  was  an  application  for  a  direction  to 
the  Taxing  Master.  It  appeared  that  ml  in- 
junction  had  been  obtained  to  restrain  Mr. 
Chichester  from  inducing  a  wand  of  Court  to 
contract  a  marriage  with  him,  and  that  after- 
wards he  had  been  committed  for  contempt^ 
but  was  subsequently  released  on  espreasing 
his  contrition  and  on  an  undertaking  to  pay 
the  taxed  costs  occasioned  by  his  contempt 
forthwith.  The  Master,  upon  the  taxation,  had 
dissfiDwed  the  costo  of  the  affidarits  on  which 
the  injuneliott  was  obtained  as  not  iUling  with* 
in  tho'eosts  of  the  contempt,  and  slsa  the  costo 
of  serving  LadyPiBrrers,  and  of  Miss  Thorn- 
hill's  journey  to  Londoa  to  seetbaLocd  Chaai^ 
cellon 

BtUjfvkJfRsnskawfoTiAio  gmrrdisnn;  Osanu 
and  RowcUJe  for  Mr.  Chich^ter. 

The  LovdtOkmdhr  said;tWelaMr| 
Mr.  GUsiiaiftv  wu%  of  harii^ 
clandestinely  to  nuwiislils^nwaffhiltfiwathe- 
custdK^rai  kst  ^jmHimm  wftb  th»  view  to  a 
private—iiags^ssid  awtowbai  bean  mads 
to  reslMwa  aashr  wu^sal^  smif  tOLCMsnifr  fer 


In  f*  HidfSf.    Jsn.  13,  13,  1855. 

MAIKTBNANCB    OF    INFANT    OUT  OK  FUND 

FAI0  nr  mvKR  tkustkks*  rsltbf  act. 
Held,  that  a  Mfye  at  Chambers  has  notjti' 
riMdktisn  under  the  \5  fy  16  Vict,  c.  80,  i. 
26,  to  make  orders  as  to  the  maintenance  of 
an  infant  osU  of  a  fund  which  has  been  paid 
into  Court,  under  the  10  4^  II  Vict.c,  96, 
without  a  petition  being  presented. 
This  was  an   application,  by  dicectioB.of 
Vice-ChanceDoc  Wood^  ea  thequcsfcion  wb^btf 
an  allowance  for  the  saaintenaaso  of  as  iniiuit, 
out  of  a  fund  which  had  been  paid  into  Omrt 
under  the  Trastssa'  IMief  Aot,  10  &  11  Tkt 
c  96,  could  be  continued  without  a  petition 
being  presented. 

By  the  15  &  16  Vict,  c  80.  s.  26,  it  i«  en- 
acted,  thai  ''tho  bvsinsss  to  bo  (fopesed  of  by 
the  Master  of  the  B«U»  vid  ^Hcp^lbemadkn 
respectively,  jAv^  sUttng  atGhBBWri»  w 
consist  of  such  of  the  faUomag  matters  sa  ue 
Judge  shall  from  time  to  tnss  think,  nwbs 
moro  osnrcBMBtly^  Asp^issd  of  isiCbaiabK* 
than  in  opui  Couxt.  vis^"  "  appKcstionsiUts 
the  guardSanship  and  maintenance  of  inluiti. 

IVmer  ani  Bn^^  jmi.,  fbr  the  several 
parties.  Cur.  ad  vmt. 
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The  Lord  Ckamcdhr  said,  that  thejarisdic' 
tion  in  sack  cases  arose  nnder  the  Trastees' 
Kflliflf  Acl»  wUek  expressly  pranded  diss  the 
proMsdinf  ■  sliMld  he  by  pelition.  Tk*  Mar- 
ten in.  Chaaoefy  AboiitioaAct  only  gava  ju* 
riadidaoB  to  do  at  ChamherSw  that  which,  had 
been  formerly  done  by  the  Cowt»  bat  there 
must  be  the  same  foundation  for  such  orders  at 
Chambers  as  in  Court,  and  that  in  cases  like 
the  present  was  by  petition. 

In  r&C^uttrm's  Coaihrook  Stam  Coal  and 
^mdrLamykor  Raihmy  Cawyawy,  ex' 
Graen.    Jan.  13,  1855. 

AFPSAL  VNDSR  WINDUTG-UP   ACT  AFTSR 
SXPIRATrON   OP   THRU   WEEKS. 

An  appUeation  urns  ditmiufd,  wilh  costs,  for 

ieaoe  to  appeal  from  the  decision  of  the 

MaaUr  of  the  Roils  after  the  expiration  of 

lAe  three  weeks  limited  bff  the  12  if^  13  Viet. 

a.  108b  a,  33,  altkomgh  it  was  smg^ested  that 

tke  decision  on  which  Ms  Honowr  proceed' 

ed-hml  been  questioned  in  a  recent  case  by 

$ke  Lords  Jntiees. 

Tkis  was  an  application  for  laaTS  to  sppesl 

from  the  decision  of  the  Mastsr  of  the  Rolls  in 

thia  case,  notwithstanding  the  expiration  of 

moR  dian  three  weeks,  limited  by  the  12  Sc  13 

Vict  c.  108,  s.  33.' 

Prendsrgastr  in  support,  on  the  ground  that 
the  dbcision  on  which  the  Master  of  the  Rolls 
had  proceeded  had  been  questioned  in  a  reeent 
caae  Dy  the  Lords  Justices. 
BaAwrgh  contrlU 
The  Lords  Jiutices  said,  that  the  words  of 
the  Statute  were  positive,  and  tke  application 
must  be  dismisaeo,  with  oosts. 


This  petition  was  preacnted  for  the  payment 
to  the  perpetual  curate  of  Bruton,  of  the 
diTidends  on  164iL,  the  pnrchsse<moiiey  of 
certain  glebe  lands  taken  by  tke  G^eat  Western 
Railwvy  Company. 

MessUer  in  support. 

Osborne  for  the  company,  contrii,  as  to  costs, 
raterisg  to  the  8  k.  9  Vict.  c.  16»  a.  7h  wfakh 
enacts,  that  '*  if  sooh  pnrrliaati  Mnnay  or  oostt> 
peaaslioa  skril  not  anountto  tka  ssaiLef  200ii» 
and  shdi  exceed  the  sufli  of  9QJl,  tke  sane 
ahaii  eilker  be  paid  into  the  bank,  and  applied 
in  manner  hamnkefiDca-dinctody  witfa  respect 
to  sums  amouotiaf  to  or  eaoBsding  200^  or 
the  same  may  lawfully  be  paid  to  two  trusteea, 
to  be  nominated  by  the  parties  entitled  tm  ib»* 
rents  or  profits  of  the  lands,  in  vaapeet  whasa- 
of.the  aame  shall  be  payable^  aiiQbxoauDSisaiM' 
to  be  signified  by  wiitiBg,  under  die  haMl  e€ 
the  party  se  sBtidsd*" 

The  Vio^ChmoeOor  Mid»  diat  iv  AeskaFswpi 
of  all  efidanea  of  »fna^  by  the  petitMHier  to 
coasply  widi  the  requiwmaatsof  tke  i 
the-company  anistpay  tke  easts  as  I 


Bin^^bMntOlax.  ftiattar  Ats* 
Br^mia  Ikrpetmd.  Cumte  ofBnUmu  Jan.  lil» 

ia65v 
VLAXUsmLT  oonrPAirr.  —  FtmcHAss'^ifomrr 
mm  GbVBs  liAim,  whsrb  vndsr  300/. — 

Cewttrin  glebe  lands  were  taken  by  a  rail" 
way  company,  and  the  purchaser-money , 
mmmnting  to  1541.  was  paid  into  Court  and 
net  to  trustees,  under  the  S  ijf  9  Vict.  c. 
T8,  s,  71 :  Held,  that  as  there  was  ao  m- 
deaoe  of  the  perpetual  curate  haoing  re* 
fned  to  comply  with  the  section  and  nomi- 
nate trustees,  the  company  were  Uable  for 
tie  costs  of  such  payment  in  and  of  the 
order  on  petition  for  payment  qfthe  divi- 
dends  to  the  perpetual  curate. 


*  Whieh  anacts,  that  **  no  netica  of  motion 
for  a  xehearing  be£ore  the  Lord  Chancellor  of 
Grant  BHtun  or  Ireland  respectirely  of  any 
orderof  the  Mister  of  the  Rolls  ia  England  or 
Irehvi,  or  of  anr  of  the  Tice-Chancdlors  in 
England,  vndec  tiie  said  Act  or  thia  Ac^  shall 
be  t^vea  after  the  expisation  of  thiea  weeks 
afte^Hie  ordfer  complained  of  shall  have  bai^n 
madie.!^ 


Seavan  v.  Earl  ofOs^ord.    Jan.  15,  1855. 

registration  op  judgmsnt  under  1  &  2 
Vict.  c.  110.— sufficiency  as  against 
wmmBmoMnnT  iNcuMBHANcuk 

In  a  writ  of  summons  the  d^fintdanfs  nam» 
was  set  out.  as  Lord  Edward  £L»  and  the 
appearance  was  entered  as  Lord.  ASfrtd  H., 
and  a  Judge's  order  to  enter  up  judgment 
was  drawn  up  4n  ike  name  efLord  Edmmrd 
H.  and  was  so  registered,  li  «n^  kow^ 
eoer,  efterweente  regsetered'  aoagoHwt  Lord 
Aifred  H.,  smsdas  Edward  LordVk :  Held» 
sw/hienO^under  tke  1  4^2  Kief.  e.  llOi  as 

A  wrtt  of  summons  was  issued  in  Noaem* 
ber,  1839,  against  Lord  Edward  Rarley  and 
was  duly  served*  The  appearance  waa  antaiad 
aa  Lord  Alfred  Harley,  and  a  Judga's  order  to 
enter  up  judgment  was  aflerwards  given,  under 
which  it  was  entered  up  as  againat  Lofd  JSdbpord^ 
Hariey,  and.  was  registered  in  that  name  ni  Fa*  ^ 
bruary,  1640.  It  waa»  however,  aftenaarda  a^ 
giateied  as  against  Lord  J{/^<^  Harley,  sued 
aa  Edward  Lord  Harley*  A,  question  warn 
aroae,  whether  the  judgment  waa  vaM  aa- 
againat  aubaaqnentincuabrancan.. 

Beoir  for  the  plaintiC;  Kemplay  for  the  judg- 
ment creditor ;  JBacoa,  Cole,  Toller,,  liegers^ 
and  Speed  lor  the  other  creditors. 

The  Fice-CAaaceUor  said,  that  the  sagM^ 
tiou  waa  snffiaient  notice  to-theaubasquentin^ 
cumbianceKB-of  the  judgment,  and  waa>thana- 
fore  valid  under  the  1  &  2  Vict..c  ilO. 


Boyse^.  CakHasgi*    Jan.  U^lBSf. 

S'TATING  trial  OV  ttftva  AB  l^VAtgRMV 
OF  WILL  PBM>UIQ  AFPCAL.  ISQM  IRIiS) 
DBCrSlON. 
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A  motion  was  refused  to  stay  the  trial  of  an 
issue  as  to  the  validity  of  a  will,  relating 
to  English  and  Irish  estates,  until  the  de- 
cision of  the  House  of  Lords  on  an  appeal 
from  the  Irish  Court,  as  to  the  Irish 
estates. 

This  was  a  motion  to  stay  the  trial  of  the 
issue  directed  in  this  suit,  as  to  the  validity  of 
a  will  relating  to  English  and  Irish  estates. 
It  appeared  that  an  appeal  was  pending  frooa 
the  decision  of  the  Irish  Court  as  to  the  va- 
lidity of  the  will,  and  it  was  now  sought  to 
stay  the  trial  pending  the  appeal. 

J.  r.  Prior  in  support;  RoU  and  Caims, 
cxmXxL 

The  Tice-ChaneeUor  said,  that  the  question 
was  for  tiie  discretion  of  the  Ck>urt :  Nerot  y, 
Bumand,  2  Rass.  56 ;  Suisse  ▼.  Lord  Lowther, 
2  Hare,  439.  The  parties  might  desire  the  trial 
of  the  issue  before  the  argument  of  the  appeal, 
as  the  decision  of  the  jury  might  be  influenced 
by  the  judgment  of  the  House  of  Lords.  It  was 
besides  desirable  that  no  delay  should  inter- 
yene,  as  the  parties  might  be  put  to  much 
inconvemence  by  the  death  of  any  of  the  wit- 
nesses. The  motion  would  therefore  be  re- 
fused. 


Bxparte  Governors  of  Hawkins^  Hospital,  Chat- 
ham.    Jan.  13,  1855. 

INVSSTMSNT   IN    CONSOLS    OF    PURCHASS- 
MONBT   OF  HOSPITAL  LANDS. 

Upon  Umds  belonging  to  a  hospital  being 
taken  by  a  dock  and  railway  company  and 
the  purchase-money,  amounting  to  440/., 
paid  into  Court,  an  order  was  made  on  pC' 
tition  for  the  investment  of  the  same  in 
consols  in  the  names  of  the  governors,  md 
for  the  dividends  to  Be  paid  them  as  on  their 
other  stock. 

This  was  a  petition  for  the  investment  by 
the  Accountant-General  in  consols,  in  the 
names  of  the  governors  of  this  hospital  for  the 
relief  of  aged  or  decayed  seamen,  of  a  sum  of 
440/.^  the  purchase-money  of  certain  lands 
taken  by  the  Thames  Haven  Dock  and  Rail- 
way Ck>mpany,  and  paid  into  Court.  It  ap- 
peared tnat  there  was  a  considerable  sum 
already  invested  in  consols,  and  it  was  sought 
to  have  this  amount  added,  and  the  dividends 
thereon  received  together  with  the  rest. 

Speed,  in  support,  referred  to  the  8  &  9 
Vict.  c.  18,  8.  73,  which  enacts,  that  "all 
sums  of  money  exceeding  20/.,  which  may  be 
payable  hj  the  promoters  of  the  undertaking  in 
respect  of  the  taking,  using,  or  interfering  with 
any  lands  under  a  contract  or  agreement  with 
any  person  who  shall  not  be  entitled  to  dispose 
of  such  lands,  or  of  the  interest  therein  con- 
tracted to  be  sold  by  him,  absolutely  for  his 
own  benefit,  shall  be  paid  into  the  bank  or  to 
trustees  in  manner  aforesaid." 

The  Vtoe^ChanceOor  made  the  order,  as 
asked. 


C0ttrt  of  €iutttCi  Beii4« 

Regkut  {on  prosecution  of  Rector  of  8t.  Jemes, 
Westminster)  y.dela  Beche.  Jan.  13, 1855. 

LIABILITY  OF  OSOLOOICAL  MUSBUM  TO 
POOR-RATB.  —  BXCLUSIVB  OCCUPATION 
OF  THB  CROWN. 

Held,  Oil  «peetaZ  case,that  theMusiumofPraC" 
tical  Geology,  which  was  built  on  a  portion 
of  the  Crown  lands  at  the  public  expense, 
and  kept  in  repair  by  the  Commissioners  of 
Public  Works,  and  the  expenses  defrayed 
by  the  Lords  of  the  T)reaMury  ont  of  an 
anumal  ParKamentary  vote,  is  not  Mk  to 
be  rated  to  the  poor  under  the  43  EHz.  e. 
3,  notwithstanding  the  students  paid  TSA. 
on  entrance  and  20/.  a  year,  and  the  pro* 
fessors  who  delivered  lectures  were  allowed 
to  receive  a  portion  qfsuch  sum. 

This  was  a  special  case  as  to  the  liability  of 
the  Museum  of  Practical  Geology,  in  Jermyn 
Street,  Piccadilly,  to  be  rated  to  the  poor  under 
the  43  Eliz.  c.  2.  It  appeared  that  the  building 
was  erected  at  the  public  expense  by  a  parlia- 
mentary  grant  on  land  which  formed  a  portion  of 
the  hereditary  domains  of  the  Crown,  and  that 
it  was  kept  in  repair  by  the  Commissioners  of 
Public  Works,  and  the  expenses  defrayed  by 
the  Lords  of  the  Treasury  out  of  funds  annually 
voted  by  Parliament.  The  museum  contained 
models  of  machinery  for  working  mines  and 
specunens  of  rocks,  ores,  and  minerals,  and 
lectures  were  delivered  by  professors,  who  r^ 
ceived,  besides  the  sum  paid  them  by  the  Trea- 
sury, a  portion  of  the  fees  paid  by  students, 
and  which  were  20/.  on  admission  and  30^  a 
year. 

Pashley  and  Keane  in  support  of  the  rate; 
Attomey-General  and  Willes  contriL 

The  Court  said,  that  as  the  property  was  in 
the  exclusive  occupation  of  the  Crown  for 
public  purposes,  it  was  not  liable  to  be  rated. 
Her  Majesty  was  sosed  in  fee  simple,  and  al- 
though the  Commissioners  were  entitled  under 
the  8  &  9  Vict.  c.  104,  to  take  and  use  the 
property,  it  was  not  for  the  purpose  of  occupa- 
tion, but  only  to  manage.  There  wu  only  a 
user  by  certain  persons  with  the  sanction  of 
the  Lords  of  the  Treasury,  but  no  beneficial 
occupation  in  any  one.  In  point  of  fact,  there 
was  no  distinction  between  this  case  and  that 
of  the  British  Museum,  or  Royal  Academy, 
and  the  appellants  were  therefore  entitled  to 
judgment. 

Regina  v.  the  Justices  of  the  East  «£»§, 
Yorkshire.    Jan.  13,  1855. 

MANDAMUS* — ^RBTIRINO  PBN8I0N  TO  CEAP- 
LAIN   OF   H0U8B   OF   CORRBCTIOK. 

ne  chaplain  of  a  house  of  correction  hsd 
res^fued  ana  a  successor  was  appMed, 
but  he  qfterwards  appUedfor  a  retiring 
annuity  under  the  4  Geo.  4,  c.  64,  s.  Z% 
on  the  ground  that  his  resignation  u^ 
caused  bjf  age  or  infirmUy,  and  at  a  ss6- 
sequent  sessions  a  motion  was  carried  fir 
the  soma  by  a  me^ority  qf  9  ^  f  J^ 
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fjeet.  At  the  adjoMmed  tutunu  notice 
»a«  given  to  rescind  tkie  vote  at  the  eutu- 
ing  iesskms,  which  was  accordingly  done 
5y  a  large  majority :  A  rule  was  made  06- 
solute  for  a  manaitmus  on  the  treasurer  to 
pay  the  annuity, 
(huBTttWhether  the  order  was  bad  for  not  spe- 
cifying whether  the  incompetency  arose 
from  age  or  from  u^rmity,  and  tuso  that 
it  was  made  too  late  ? 

This  was  a  rule  itm  for  a  mandamus  on  the 
defendants  to  pay  to  the  Rer.  Wm.  Hildyard  the 
amount  of  an  annuity,  which  had  been  granted 
to  him  under  the  4  Geo.  4,  c.  64,8. 33,  on  resign- 
ingthe  office  of  chaplain  to  the  House  of  Correc- 
tion at  Beverley.  It  appeared  that  ha  was  ap- 
pointed in  1817»  and  nad  written  a  letter  m 
Becember,  1852,  resigning  the  appointment, 
and  that  a  successor  had  been  appointed.  He 
afterwards  applied  for  a  retiring  pension  under 
the  above  Statute,  and  an  order  was  made  ac- 
cordingly for  an  annuity  of  60/.  by  a  majority 
of  9  to  7  justices.  It,  however,  appeared  that 
at  the  adjourned  sessions,  notice  was  given 
to  rescind  this  order,  which  was  done  by  a 
larg^  majority,  whereupon  this  rule  had  been 
obtained. 

Sir  F.  Theeiger,  Watson^  and  Perronet 
Tkofnpson  showed  cause,  on  the  ground  that 
the  resignation  was  not  caused  by  confirmed 
sickness,  age,  or  infirmity,  but  because  he  was 
in  pecuniary  difficulties,  tbat  the  order  did  not 
set  out  whether  the  incompetency  arose  from 
age  or  infirmity,  and  that  it  nad  been  made  too 
late. 
Bramwell  and  Hawkins  in  support 
The  Court  said,  that  as  there  was  some  doubt 
the  rule  would  be  made  absolute  for  a  manda- 
mus, in  order  to  have  the  questions  decided. 


Court  of  Comnioii.9le»l* 
Pearce  v.  Blagrave,    Jan.  11,  1855. 

ACTION  FOE  MONST  LINT  AND  PAID  TO 
defendant's  use.  —  STATUTE  OF 
FEAUDS. 

Oil  an  execution  being  put  in  the  rooms  qf 
the  plaintiff's  tenant,  he  requested  the 
plaintiff  to  pay  it  out,  and  on  his  rrfusing, 
the  brother-in-law  (the  dtfendani)  was  sent 
for,  who  said  to  the  plaintiff,  "  if  you  will 
pay  the  money  for  me,  I  will  pay  you  again 
on  Monday :"  Held  sufficient  to  support 
an  action  for  money  lent,  and  for  money 
paid  to  the  drfendant's  use,  and  a  rule  was 
refused  to  set  aside  the  verdict  for  the 
plaintiff. 

This  was  a  motion  to  set  aside  the  verdict 
for  the  plaintifiT,  and  for  a  new  trial  of  this 
action,  which  was  brought  for  money  lent,  and 
for  money  paid  to  the  defendant's  use.    It  ap« 

geared  on  the  trial  before  Jervis,  L.C.J.,  at  the 
ist  Guildhall  sittings,  that  a  Lieutenant  &iyer 
had  taken  rooms  in  the  plaintiff's  house,  and 
that  ui>on  an  execution  having  been  put  in  at 
the  suit  of  his  tailor,  he  had  requested  the 
plaintiff  to  pay  it  out,  and  on  his  refusal  the 
defendant,  who  was  his  brother-in-law,  was 
sent  for.  It  appeared  that  he  said  to  the  plain- 
tiff,  "  If  you  will  pa]^  the  money  for  me,  there 
is  a  good  fellow,  I  will  pay  you  again  on  Mon. 
day."  An  objection  was  overruled  to  this  be- 
ing received  in  evidence  as  insufficient  under 
the  Statute  of  Frauds,  and  the  plaintiff  ob- 
tained a  verdict 

^les,  S.  L.,  in  support. 

The  Court  said,  that  the  money  was  adp 
vanced  by  the  plaintiff  for  the  defendant,  and 
the  rule  must  be  refused. 


ANALYTICAL   DIGEST   OF   CASES, 

SELECTED  AND  CLASSIFIED. 


^M/^W>A/^%^^^^^^W^^«^MWMM 


SCOTCH  APPEALS   TO  HOUSE   OF 
LORDS. 

APPEAL. 

See  Crof #  Appeals. 

CONTRACT. 

Duties  arising  by  law  distinguished  from 
those  by  contract. — Where  the  law  easts  a  duty 
on  a  man  which,  without  fault  on  his  part,  he 
if  unable  to  perform,  the  law  will  excuse  him 
for  non-performance. 

Bnt  where  a  man,  by  his  own  contract, 
binds  himself  to  do  a  thing,  be  is  bound  to  do 
it,  if  he  can — notwithstanding  anv  accident — 
because  he  ought  to  have  guarded  by  his  con- 
tract  against  iL  Clark  v.  Glasgow  Assurance 
Company,  1  Macq.  668. 

COVENANT  TO  REPAIE. 

And  to  rebuild  on  accidental fire.-^Real  bur* 
den4 — ^Whdre  a  convevance  by  a  fen-contract 
cootsins  a  covenant  that  the  purchaser  shall 
ketf  the  premises  in  repair,-»if  the  premises 


are  accidentally  burnt  down,  he  is  bound  t<> 
reboild  them. 

A  subsequent  taker  from  the  first  purchaser 
will  be  similarly  bound,  if  it  appear  that  the 
obligation  was  intended  to  run  with  the  land 
and  form  a  real  burden  on  the  property.  Clark 
V.  Olasgow  Assurance  Company,  1  Macq.  668. 

CROSS-APPEALS. 

Remarks  of  the  Lord  Chancellor  as  to  tho- 
time  limited  for  bringing  cross-appeals  to  th» 
House  of  Lords.  Clark  v.  Glasgow  Assuranca 
Company,  I  Macq.  668. 

HEIR  OF  ENTAIL. 

Power  to  alter  order  of  succession  and  nr* 
0o«e  new  fetters.-^Lord  Rutherford's  Aei.*^ 
The  opinion  of  Lord  Justice  Clerk  Macqueen. 
that  a  person  holding  an  estate  under  an  e»- 
tailing  deed,  is  at  liberty  to  do  everything  with 
|t  which  he  is  not  bj  the  instrument  ezpresaly 
interdicted  from  domg,  held  to  be  erroneous* 

The  instrument   under   which   he   takd^ 
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though  not  in  all  respects  perfect,  will  he  the 
measirn  of  hiedomiokR], and  the  kw of  his 
^mqfnisnt.  Heaoe,  he  caDnot  altar  the  4Mnler 
.ofsQCcataion  or  impoaa  newiietten  on  those 
who  succeed  him. 

Where  an  heir  of  entail  has  erroneouslv 
tnade  np  his  title  under  an  instrmnent  which 
Ire  snhseqnently  finds  to  be  mvalid,  ht  is  not 
thereby  prednded  from  inaiitBting  proceedings 
to'lmve  U  set  ashle,  and  to  hare  Uie  proper  in- 
Btrumant  established.  Memies  v.  Menztes  (the 
Cnldares  caae),  Haile's  i«p.  969>  approred. 

The  43rd  section  of  11  &  12  Vict.  c.  36, 
commonly  called  ^'.Lord  Rntiierford's  Act," 
is  not  retrospee^e.  Urqahart  y.  Urquhart,  1 
"Macq.dSS. 

INTSRPSBTATION. 

t3f  words  tfi  Bngkmd  and  8c(^tUmd. — Semble, 
Terms  of  art  mav  have  diffiBrent  significations 
in  Bngland  ana  Scotland;  but  popular  Ian- 
goage  meant  to  express  ordinary  agreements 
ought  to  have  the  same  interwetation  on  both 
sides  of  llie  Tweed ;  and  where  the  English 
Courts  have  for  a  long  time  attached  a  certain 
meaning  to  certain  words,  the  Scotch  Courts, 
IsiTing  no  decision  to  the  contrary,  may  safely 
follow  Uiem.  Clark  t.  Qiaspovf  Assurance 
Conipang,  1  Macq.  668. 


Braudulsmily  obtmned.-^'Wksm  afirmsd  by 
Mmm  of  Lords. — Whare  a  judgment  has  been 
obisined  by  innul,  and  more  especially  by  the 
collufliim  of  both  partiea— -each  jod^ent  al- 
thou£[h  confirmed  by  the  House  of  Lords,  may, 
even  in  an  inferior  tribanal,  be  treated  as  a 
iinllity. 

But  the  attagalions  of  fraud  and  collusion 
must  be  specific,  pointed,  and  vdevant ;  other- 
wise they  cannot  be  admittfid  to  proof. 

To  set  aside  a  judgment  had  by  fraud,  the 
proper  course,  when  such  judgment  has  been 
confirmed  by  the  House  of  Lorda*  aa^  apply 
to  the  House  for  direction. 

Hence  it  is  wrong  to  ask  the  Court  below, 
upon  proof  of  the  fraud  or  ooHnsion,  to  set 
aside  a  iudgmcnt  confirmed  by  the  House. 

Whe&er  the  House,  in  such  a  case,  can 
direct  an  issue,  giuere  F  Shedden  v.  Patrick, 
1  Macq.  535. 

Casectte^tn  the  jiidanMnt :  Meadows  y,  Dnehess 
of  Kingston,  Ambl  756. 

LBOXTIMATION. 

Per  subsequens  matrimonimn.  -—  Prom  tohU 
period  it  operates.^ AUem  Statuies.^Children 
without  parents, — By  the  kw  of  Scotland  le^ 
gitimation  per  subsequens  mairimoninm  ope- 
rates only  from  liie  time  of  the  marriage,  not 
faom  tlM  tuM  of  Ae  hhrtli. 

Ssmbk,  thai  the  ancimt  fiotioii,  which  sop- 
pandan  antefchange  of  matrimonial  consent 
oMto-m&asmt  of  ooneepliQa,  is  not  aanctioMd 
bythakvofSeotiand* 

iSemblOj  that  Ae  doctriaB  of  mid«imppiiinwts 
is  alao'Williout  foundation  in  the  kmr  of  Seol- 


Semble,  that  by  the  law  of  Scotland,  if  the 


mother  of  a  bastard,  instead  of  marryiiv  the 
father  of  the  bastard,  marries  another  maa,  wbo 
dies/ — she  can  afterwards,  by  marryiag  the 
faither  of  the  bastard,  landix  the  bastard  legiti* 
mate  from  the  date  of  her  second  marrisge,  bot 
not  from  the  date  of  the  bastard's  birtL 

Senible,  Kerr  v.  MaHeobn^  Sec.  Ser.,  rd  2, 
p.  764,  approred  of  by  the  House. 

A  child  bom  a  bastard  in  a  foreign  country 
not  recognising  the  doctrine  of  legitimation  per 
subssqmtns  fnafriaiottiaiii,  is  an  idiea,  ^duvgh 
his  pntative  fiuher  wvs  a  Seatduoan  dndlBd 
all  hifi  life  in  Seotiaiid,  aodaMuvghsaoh  pa- 
tathre  fslfaar  afterwards  OBBrrted  thtmAmdi 
the  bastard  for  tfaeevpwss  purpoas  of  fto 
ing'tiie  baatard  hMliMaie. 

The  chlldvsn  of  natural  bom  aabjects,  whs^ 
under  tbe4  Goo.  2,  c.  91»  are  to  be  tiMsidiiil 
natural  bom  aul^eots  of  tfase  Idngdom,  iMirt 
hafe  been  legitimate  from  their  both,  and  ait 
rendered  soby^beaoiweqMDt  maniageof  tkv 
parents. 

To  be  within  the  Act,  the  ehUd  jnort  k 
bora  of  a  British  father;  but  a  bastard, asUisi 
Ji^lntf,  can  have  no  father.  Shedden  v,  Feifidt, 
1  Maoq.  535. 

"  OWNBR." 

See  Waterworks, 

POOR  RATS. 

See  Wmiermarhs. 

PUBLIC  DSCMVOSrS. 

Of  Superior  Courts  ofJusHcc-^Sembk,  tkt 
the  Imperial  Legislature  may  be  tricm  tolitft 
cognisance  of  &e  decisions  of  the  Sopanw 
Cmxrts  of  Justice— cspeciaDywhen  ttay  n»te 
to  questions  of  a  puolic  native.  Wsiwjs 
Voter  Con^anyr,  tfay,  1  Biacq.  6n. 

SOLICITOR. 

Undertalnng  confiding  daftet .— Remarlu  l>y 
the  .Law  Fsera  an  the  danger  which  vm 
from  the  assumption  by  professional  persons  of 
duties  which  conflict  with  each  other.  Sheiies 
Y,  Patrick,  1  Macq.  536. 

9PSCIFIC   PXRFORMAKCB. 

Method  of  compelling  the  specific  perfonn* 
ance  of  agreements  in  Scotland  and  form  of 
prayer.  Clark  v,  Glasgow  AsswmneeCeaif^* 
I  Macq.  668. 

aTATUTB. 

HelroifMeisoe  a|Mns<iofi.— 4n  ||aaMal,Ctg|' 
of  Justice  will  be  alow  to  aacrfte  a  rstMipfl^ 
tivie  oparalian  to  any  Stetofee.  Vrqdmt  v. 
Urquhart,  I  Macq.  658. 

WiWTBRWOKKB. 

Assessment  to  poor-rate.^ Import  ff  ••»]J 
"oamer"  «i8  4-9  Fie/,  c.  83.— Under  the  » 
&  9  Vict.  c.  83,  a  waterworks'  compfflT  •" 
liable  to  assessment  fbr  relief  of  the  ^t^*  ^ 
owners  and  occapants  of  the  land  ttooagn 
which  their  pipes  nin. 

The  word  "owner"  ocooning  ia  is  aj| 
daesnot necessarily  mean owaerof  tfagfefc^ 
may  mean  the  owner  of  a  partial  iBjf"^ 
^dnksrgh  Water  Cmnpmg  t.  Ba^t  1  VmI- 
682. 


'Eht  ftegsl  ^ftdftbtVf 


AND 
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LIMITED    LIABILITY   PARTNER- 
SHIPS. 

WHAT     SHOULD     BB     THE    FRAMB    OP  THE 
LAW  TO   ESTABLISH  THEM? 

We  cannot  doubt  but  that  anj  of  our 
readers  who  have  given  even  slight  attention 
to  this  subject,  must  see  that  "  family  cre- 
ditors' '  advancing  capital  to  the  trade,  ought, 
in  justice  to  the  general  trade  creditors  of  a 
concern,  to  be  postponed  to  such  trade  cre- 
ditors. The  ''family"  capital,  worked  by  the 
trader  and  in  his  ''reputed  ownership,"  is 
the  real  thing  to  which  trade  credit  has  been 
given  ;  and  it  is,  therefore,  the  thing  which 
eminently  and  preferentially  should  pay  the 
trade  debts.  Our  law  now  allows,  however, 
that  a  large  slice  of  it  should  be  withdrawn 
from  the  trade  creditors,  under  the  shape  of 
a  dividend  to  itself.  Is  this  right  or  not  ? 
Now  this  question  will  be  found  to  be  the 
same  question  as  that  of  the  propnety  of 
allowing  limited  liability  partnerships  to  be 
established  ;  at  least  to  include  such  second 
question. 

If  the  trader's  books  are  rightly  and 
fairly  kept,  he  opens  a  "  capital  account," 
and  makes  the  trade  debtor  to  "capital,"  and 


'  capital"  debtor  to  his  father,  uncle,  &c. 
and  when  he  fails  "capital"  (or  thAt  which . 
remains  in  the  trade  after  paying  the  debts) 
should,  in  all  justice,  and,  according  to  the  1 
very  books  themselves,  be  the  re-payer.  Now, 
this  is  exactly  the  state  of  things  arrived  at 
under  a  system  of  limited  liability  or  com- 
mandite partnership.  Those  who  (agitated 
by  a  fear  of  opposition  to  their  own  trades, 
or  by  some  phantom  of  their  own  creating) 
oppose  the  allowance,  by  our  law,  of  the 
system  under  consideration,  profess  to  do 
so  for  the  benefit  of  trade  creditors ;  whereas, 
in  fact,  they  are  arguing  in  the  most  direct 
Vbi-.  XLix.     No.  1,403. 


opposition  to  the  just  claims  of  those  cre- 
ditors, to  have  "  the  concern"  first  applied 
to  pay  the  debts  of  the  concern,  and  not  as 
now,  in  great  measure  to  be  set  apart  to 
replace  itself;  so  as,  perhaps,  out  of  the  di- 
vidend taken  in  competition  with  the  trade 
creditors,  to  start  itself  over  again  in  busi- 
ness. 

We  have  premised  this  much,  by  way  of 
introducing  a  few  comments  on  the  report 
of  the  Committee  of  the  Law  Amendment 
Society,  on  the  paper  of  Mr.  Edgar  we 
lately  published,  and,  indeed,  on  Mr.  Ed- 
gar's paper  itself.  The  report  and  paper 
propose  to  establish  the  principle  of  post- 
poning the  right  of  the  family  creditor  (we 
use  this  term  as  denoting  all  who  really  are 
capital  advancers)  to  those  of  ordinary 
trade  creditors,  only  very  partially  and  pcr- 
missively ;  and  to  do  it,  as  far  as  they  do 
it  at  all,  through  regulations  affecting  the 
mode  of  bringing  in  the  capital-— of  regis- 
tering the  facts  of  partnership — the  name 
of  the  firm — the  business,  &c.,  &c — ^with 
the  registrar  of  joint-stock  companies. 
This  seems  to  us  altogether  a  mistake ;  and 
now  that  some  legislation  is  about  to  take 
place  it  is  very  desirable  that  the  true  basis 
of  legislation  should  be  well  canvassed. 
This  true  basis  lies,  we  believe,  simply  in  cor- 
recting the  error  our  law  has  m.ide,  in  saying 
that  all  who  participate  in  tlie  profits  of  a  bu- 
siness shall  be  personally  liable  to  its  debts, 
even  notwithstanding  that  the  creditors 
never  dreamt  of  these  participators  bein^ 
partners^  or  gave  a  particle  of  credit  on 
their  responsibility.  This  erroneous  rule 
(which  has  no  base  in  natural  justice) 
arivet  those  who  would  otherwise  desire  to  be 
secret  partners,  into  the  position  of  "  family 
creditors,"  taking — now  there  is  no  usury 
law — a  large  share  of  the  profits  in  the  shape 
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though  not  in  all  respects  perfect.  •-"" 
measare  <A  his'domisioD.  **- " 
^cqrment    Hence  ' 
ofsiicccMioQ  or  ir 
who  succeed  him. 


Where  an  he* 
made  up  hts  tif] 
lie  siibseqoenf 
thereby  prechf 
to^liBvettset 
fltnmiant  est 
Ocddares  er 

The  43 
coiumony 
isTiotr^ 
'Macq.f 


gj^^^  ,^^mJ1  the  cases  in  which  it  has 
/M^///f^^  trill  illustrate  the  mischief  of  the 
00i^/^  rfquiring    in    mercantile    matters 
*^tki*^iff.^^  to  be  done  in 


.isS'-^/^. 


^r.d 


■tJ"^^  #^  ^  coP^'rLtfinst  the 


Tern 
in  J 

ou 


.«*1?  r*«'.  'li-r  -"^     If  we  could 


^tfi^*L^/<JM^   If  we  could 
«f»*'l^/i ** i' «/»<"»«  ""^^  particular 

*^^'''^'!l;„t  continuing  sei 


not 


?  ^/^  £,r  <^'*^  *  t  continuing  service  of  the 

'ftbe  P^f;f/S?its  capital),  should  always 
Sde  (''J^d  behind  the  trade  creditors, 
lok  '^  the  advancer  put  himself  m  the 
^jjethf''  ^^  J  family  creditor  or  not.     But 
^rojiti^^g^  ,f  e  are  considering,  on  the  con- 
tbe  P^^c3  quite  the  opposite  view ;  and 
trB^*  *^e  right  of  the  family  creditor  as 
tre^t^j^jg ;  and  his  subsidence  into  the 
^'t^  more  honest  towards  the  public,  of 
P^*' [  partner ;  as  being  a  favour  to  him  to 
u^eranted  only  on  imposing  special  terms, 
^d  voluminous  and  intricate  returns  and 
fegistration    observances.      These    special 
terms  too,  are  such  as  are  of  no  kind  of  use 
to  the  public;    and  yet  they  place  great 
difficulty  in  the  way  of  that  very  •  subsi- 
dence' which  the  public  has  so  much  to 
desire ;    for   the    proposed   special   terms 
wherever  such  are  established,  practically 
make  it  very  difficult  that  those  who  intend 
to  be  only  secret  partners,  should  be  able 
to  be  sure  that  nothing  has  been  or  shall  be 
done  which  can  impose  on  them  a  general 
liability;    and  therefore  they  prevent  the 
uaefnl  working  of  such  a  hiw. 

'*  The  effect  (says  a  recent  pamphlet,  speak- 
ing on  such  special  terms  in  American  law)  of 
these  restrictive  rules  in  leading  creditors,  after 
a  failure  of  a  commanditory  partnership,  to 
hunt  over  all  its  acts  and  returns  to  find  a 
chance  for  dragging  a  limited  partner  into  a 
general  liability;  although  in  giving  credit, 
his  liability  was  no  item  in  consideration ;  is 
one  proof  of  the  folly  of  statutory  articles  of 
partnership." 

Our  Joint-Stock  Company  Acts  have 
raised  the  same  kind  of  question  here ;  and 
Taylor  v.  Hughes,  before  Sir  £.  Sudgen  in 


them  :  a  criticism  this,  by  the  way,  applica- 
ble to  most  of  the  mercantile  enactments 
statutory,  or  by  charter  of  the  Board  of 
Trade. 

What,  then,  should  be  the  frame  of  the 
proposed  law  7 

Make  the  ostensible  partner  sole  owner 
at  law ;  and  enact  that  secret  partners  sM 
only  have  an  equitable  cestuique  tmt 
right  against  the  assets,  and  shall  not  br 
liable  to  the  partnership  debts ;  and  that 
the  ostensible  partner  shall  not  have  toy 
right  to  pledge  their  personal  credit,  tnd 
shall  be  criminally  responsible  if  he  at- 
tempt to  do  so ; — and,  as  to  private  asso- 
ciations, the  law  will,  we  think,  have  ac- 
complished all  it  should  do ;  unless,  indeed, 
the  larger  amendment  of  the  Law  of  Debtor 
and  Creditor,  which  would  postpone  the 
rights  in  liquidation  of  a  family  creditor  or 
other  capital  lender,  to  those  of  ordiuarv 
trade  creditors,  should  also  be  made. 

Charters,  and  the  principles  on  which 
incorporation  should  be  granted,  ooght  to 
be  considered  and  dealt  with  separately. 
They  and  the  Joint-Stock  Acts  form  a  dis- 
tinct branch  of  the  inquiry.^ 


*  All  our  law  (except  bankniptcy)  exhibits 
a  surprising  want  of  accordance  with  the  theor)' 
and  understandings  of  trade  among  mer- 
chants. This  is  manifest  on  the  whole  system 
of  bookkeeping.  If  we  look  at  all  the  ac- 
counts, ••  Capital,"  "  Profit  and  Loss,"  &c.. 
as  indicating  (as  in  hookkeepinsr  and  mercan- 
tile theory  they  do),  individuals  eniitUd  to  that 
which  the  books  attribute  to  tbem,  and  frito 
the  funds  assigned,  results  arise  totally  at  ran- 
ance  with  what  the  law  awards.  The  crediior 
has,  by  the  books,  all  the  assets  assigned  to  him 
to  pay  his  debt ;  but  by  the  common  lavr  hi? 
right  is  looked  upon  as  one  purely  pergonal  o» 
the  partners:  and  he  can  (except  in  bankruptcy) 
set  up  no  lien  on  or  right  of  application  of  the 
joint  assets  to  his  claim.  The  inaunce  of  a 
dissolution  suit  well  shows  this  ;  or  the  ana- 
logous case  of  a  creditor  claiming  rights  upon 
funds  realised  under  the  Winding-up  Acts. 
Mr.  Cory*s  book  on  Accounts  contains  valua- 
ble matter  on  the  philosophy  of  this  snhject: 
but  the  subject  itself  requires  fuller  invcsn^a- 
tion  by  the  jurist  than  it  has  yet  received.  Iw 
right  of  a  creditor  of  one  partner  in  execution 
against  the  shares  in  the  joint  concern,  ia  *^^ 
ther  interesting  form  in  which  it  prescnU  itseU 
for  consideration. 


Hew  Qrden  l»-CAaiiMry. 


NEW  ORDERS  IN  CHANCERY. 

XZAMINATION   OF   WITMX88K8. — BVI- 
DXNCE.— AFFIDAVITS. 

The  Right  Honourable  Robert  Monsej 
Lord  Cranworth,  Lord  High  Chancellor  of 
Great  Britain,  by  and  with  the  advice  and 
aaaistance  of  the  Right  Honourable  Sir 
John  Romilly,  Master  of  the  Rolls,  the 
Right  Honourable  the  Lord  Justice  Sir 
James  Lewis  Knight  Bruce,  the  Right 
Honourable  the  Lord  Justice  Sir  George 
James  Turner,  the  Honourable  the  Vice- 
Chancellor  Sir  Richard  Torin  Kindersley, 
the  'Honourable  the  Yice-ChanccUor  Sir 
John  Stuart,  and  the  Honourable  the  Vice- 
chancellor  Sir  William  Page  Wood,  doth 
hereby,  in  pursuance  and  execution  of  the 
powers  of  an  Act  of  Parliament  passed  in 
the  15  &  16  Vict.,  intituled  <' An  Act  to 
amend  the  Practice  and  Course  of  Proceed- 
ing in  the  High  Court  of  Chancery,"  and 
of  all  other  powers  enabling  him  in  that 
behalf,  order  and  direct  that  all  and  every 
the  rules,  orders,  and  directions  hereinafter 
set  forth  shall  henceforth  be  and  for  all 
purposes  be  deemed  and  taken  to  be  Ge- 
neral Rules  and  Orders  of  the  High  Court 
of  Chancery,  viz. : — 

Introductory. 

I.  The  course  of  proceeding  prescribed 
by  the  15  &  16  Vict.  c.  86,  and  the  Ge- 
neral Order  of  the  7th  August,  1852,  with 
resnect  to  the  mode  of  examining  witnesses 
and  the  practice  of  the  Court  in  relation 
thereto,  are  altered  in  the  manner  and  to  the 
extent  prescribed  by  these  Orders,  but  not 
further  or  otherwise. 

II.  The  Orders  numbered  respectively, 
31,  32,  33,  comprised  in  the  General  Order 
of  the  7th  August,  1852,  and  all  other 
Orders  and  parts  of  Orders,  so  far  as  such 
other  Orders  and  parts  of  Orders  are  incon- 
sistent with  these  Orders,  but  not  further 
or  otherwise,  are  hereby  abrogated  and 
discharged. 

III.  All  former  Orders  and    parts    of 
Orders,  not  specified  in  Order  Two,  so  far 
as  the  same  are  now  in  force,  and  consist 
ent  with  these  Orders,  are  to  remain  in  full 
force  and  effect. 

EMeHce. 
lY.  It  shall  not  be  competent  for  the 
plaintiff  or  any  defendant  to  require,  by  no- 
tice or  otherwise,  that  the  evidence  to  he 
adduced  in  a  cause  shall  be  taken  orally, 
hut  when  issue  shall  have  been  joined  m 
any  aaose  the  plaintiff  and  defendants  re- 
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spectively  shall  be  at  liberty  to  verify  their 
respective  cases,  either  wholly  or  partially 
by  affidavit,  or  wholly  or  partially  by  the 
oral  examination  of  witnesses,  before  one 
of  the  examiners  of  the  Court,  or  before 
an  examiner  to  be  specially  appointed  by 
the  Court. 

y.  The  evidence  on  both  sides  in  any 
cause  to  be  used  at  the  hearing  thereof, 
whether  taken  upon  affidavit  or  orally, 
(and  including  the  cross-examination  and 
re-examination  of  any  witness  or  witnesses), 
is  to  be  closed  within  eight  weeks  after 
issue  joined  therein,  except  that  any  witr 
ness  who  has  made  an  affidavit  intended 
to  be  used  by  any  party  to  such  cause  at 
the  hearing  thereof  shall  be  subject  to 
cross-examination  within  one  month  after 
the  expiration  of  such  period  of  eight 
weeks. 

YI.  No  affidavit  or  deposition  filed  or 
made  before  issue  joined  in  any  cause  shall, 
without  special  leave  of  the  Court,  be  re- 
ceived at  the  hearing  thereof,  unless  within 
one  month  after  issue  joined,  or  within  such 
longer  time  as  may  be  allowed  bpr  special 
leave  of  the  Court,  notice  in  wriUne  shall 
have  been  given  by  the  party  intending  to 
use  the  same,  to  the  opposite  party,  of  his 
intention  in  that  behalf. 

YII.  In  suits  in  which  issue  shall  have 
been  joined  when  these  Orders  take  effect, 
the  evidence  to  be  used  at  the  hearing  of  the 
cause  shall  be  taken  according  to  the  pre- 
sent practice  of  the  Courti  unless  the  parties 
shall  consent  to,  or  the  Court  shall  order, 
that  the  same  shall  be  taken  in  the  altered 
mode  prescribed  by  these  Orders. 

Jfidavits. 

YIII.  All  affidavits,  whether  to  be  used 
at  the  hearing  of  a  cause,  or  on  any  other 
proceeding  before  the  Court,  are  to  state 
distinctly  what  facts  or  circumstances  de« 
posed  to  are  within  deponent's  own  know- 
ledge, and  his  means  of  knowledge,  and 
what  facts  or  circumstances  deposed  to  are 
known  to  or  believed  by  him  by  reason  of 
information  derived  from  other  sources  than 
his  own  kuowledgCt  or  what  such  sources 
are. 

IX.  The  costs  of  affidavits  not  in  confor- 
mity with  the  preceding  Order,  are  to  be 
disfdlowed  on  taxation,  unless  the  Court 
should  otherwise  direct. 

X.  These  Orders  shall  be  deemed  to 
apply  as  nearly  as  maybe  to  evidence  taken 
after  the  hearing  of  a  cause,  as  well  as  to 
evidence  taken  previously,  and  with  a  view 
to  such  hearing. 

o3 


2182 


New  Ordtn  m  CioMMiy.-^JMr o/  Ckaneiry* 


XI.   These  Orders  sball  take  efieet  on 
and  after  the  21  at  January,  1855. 

C|lANWOETH»  C. 

John  Romilly,  M«B. 
J.  L.  Knight  Brucx,  L«J« 
G.  J.  Turner,  L.J. 
Richard  T.  Kinderblst^  V.C. 
John  Stuart,  V.C. 
William  Page  Wood,  V^C. 


INNS  OF  CHANCERY. 

TRUSTS   FOR  THE   RBNBVrT  OP  ATTORNEYS. 

Haying  in  our  last  Number  presented 
to  our  readers  a  brief  statement  of  the 
origin  and  nature  of  such  of  the  Inns  of 
Chancery  as  are  still  in  full  force  and  ope- 
ration, we  proceed  now  to  notice  several  other 
of  these  minor  Inns  which  have  been  for  some 
time  in  abeyance,  but  which  seem  capable 
of  being  revived  for  the  benefit  and  im- 
provement of  that  branch  of  the  Profession 
to  which  the  members  of  those  Inns  be- 
longed. 

In  the  first  instance,  it  may  be  useful  to 
abridge  from  the  authorities  on  these  sub- 
jects, the  past  histoiT  of  these  suspended 
societies,  and  hereafter  submit  for  con- 
sideration the  claims  of  the  Profession  to 
an  improved  management  of  all  these  Inns 
of  Chancery, — ^whereby  we  believe  the 
ancient  trusts  on  which  the  property  of 
these  societies  is  held,  can  be  carried  into 
beneficial  effect,  as  well  for  the  ^d  of  the 
attorneys  and  solicitors  in  particular,  and 
the  credit  of  the  Profession  in  general,  as 
for  the  promotion  of  the  administration  of 
justice  and  the  public  advantage  : — 

thavib'b  inn. 

This  Inn  was  a  residence  for  students  in  the 
time  of  King  Edward  3rd,  as  appears  by  the 
last  will  and  testament  of  John  Thavie,  who 
died  in  that  reign.  In  the  reign  of  Edward 
6th,  George  Nicholas,  citizen  and  mercer  of 
London,  granted  the  property  to  the  Benchers 
of  Lincoln's  Inn,  and  their  lucoessors,  for  the 
twe  of  the  students  qf  the  low:  after  which 
time  it  was  demised  to  the  principal  and  fel- 
lows of  Thavie's  Inn,  which  society  had  been, 
it  would  seem  from  Fortescue,  one  of  the 
lesser  houses  of  Lincoln's  Inn,  for  some  cen- 
turies previoasly,  at  an  annual  rent  of  3/.  6«.  Bd, 
In  1769,  Thavie's  Inn  was  sold  by  the  Benchers 
of  Lincoln's  Inn  to  Mr.  Middleton.  It  was 
subsequently  destroyed  by  fire,  and  a  range  of 
private  buildings  now  occupies  its  site.' 

fvrnttal's  inn. 
Fumival's  Inn  was  anciently  the  residence 
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of  the  noble  finnily  of .  Fonim],  aad  was  de- 
mised by  them  to  certain  students  of  the  law, 
who  occupied  it  in  9  Henry  the  4th.  The  in- 
heritance of  it  having  passed  to  Franeb  Earl  of 
Shrewsbury,  it  was  sold  by  ium  on  the  first  of 
December,  1  Edward  6th,  in  consideration  of 
120/.,  to  Edward  Griffin,  Esq.,  the  Solidtor- 
General  to  the  King,  William  Ropre,  and 
Richard  Heydone,  Eeqs.,  and  their  heiis,  to 
use  of  the  Society  of  Lincoln's  Ion.  From 
this  time  the  principal  and  fellows  of  Fnrni- 
val's  Inn  paid  to  the  Society  of  LucoIb's  Inn 
the  yearly  rent  of  31.  6s.  6d.  The  Inn  was 
rebuilt  in  the  reign  of  Jarne^  1st,  and  the  So- 
ciety continued  to  occupy  it  till  the  year  1817* 
In  that  year,  some  of  the  old  buildinfTS  having 
been  partly  destroyed  by  fire,  and  others  hav- 
ing partly  fallen  down,  a  new  lease  of  the  whole 
of  the  ground  was  granted  for  99  years,  at  a 
rent  of  500/.  per  annum  and  76L  land  tax  re- 
deemed, to  Mr,  Henry  Peto,  who  erected  the 
present  buUdrngs. 

The  members  or  fellows  of  Thavie's  Inn  and 
Fumival's  formerly  enjoyed  some  privileges  at 
Lincoln's  Inn.  In  7  Ebz.,  by  an  order  of  the 
Bench  at  Lincoln's  Inn,  the  admission  of  otter 
Barristers  was  fixed  at  40s.,  while  fellows  of 
these  two  Inns  of  Chancery  who  had  mooted 
two  Vacations  there  at  the  utter  Bar  were  to 
pay  only  I3s.  4</.,  and  gentlemen  of  those  two 
houses  might,  after  tl^  admittance  in  Lin- 
coln's Inn,  stay  two  years  in  those  houses, 
paying  their  pensions  auring  those  two  years, 
and  should  be  discharged  of  casting  into  com- 
mons, and  of  all  Vacations  and  charges  of 
Christmas  during  the  time  of  their  stay  in  Lin- 
coln's Inn,  for  those  first  two  years. 

Sir  William  Jones,  Chief  Justice  of  Irelsnd. 
afterwards  a  Justice  of  the  Common  Fkasand 
King's  Bench  in  Ensland,  was  for  two  yean  a 
student  in  Furnivals  Inn  previously  to  his 
admission  to  Lincoln's  Inn.' 

The  present  ground  rent  pajrable  to  lin- 
coin's  Inn  is  500/.  a  year.  On  the  expiration 
of  the  lease  the  value  will  be  increased  to 
6,000/.  and  upwards. 

lvok's  rNN. 
This  was  an  Inn  of  Chancery,  as  early  as 
the  time  of  Henry  5th.  In  the  time  of  Qjueen 
Elisabeth,  it  contained  80  students  in  Term, 
and  30  out  of  Term,  and  readings  and  moot- 
inf(s  were  observed  widi  great  regularity. 
Sir  Edward  Coke  was  for  some  time  reader 
at  Lyon's  Inn,  and  his  portrait  is  hung  ap 
in  the  hall.  The  learned  Selden  was  cfieen 
as  reader  of  this  Inn  of  Chancery,  but  he 
refused  to  read,  and  in  consequence  of  his 
refusal,  was  in  the  year  1624,  fined  20/.  by  the 
Benchers  of  the  Inner  Temple,  and  excluded 
from  commons.  The  Hall  of  this  Inn  is  now 
used  by  the  students  of  the  four  Inns  of  Court, 
for  the  meetings  of  forensic  societies,  which 
meet  weekly  during  the  greater  part  of  the 
year,  for  the  dncttssion  of  legal  and  historical 
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DDS;  aa^niMial  r«nt  not  being,  paid  bj 
€uk  society)  far  th»  ute  of  tke  Hall.* 

We  shall  take  an  early  opportunity  of 
stating  the  conclusions  which  may  be  rea- 
sonably urged  in  favour  of  the  attorneys 
and  solicitors  in  reference  to  the  arrange- 
ments which  may  be  effected,  with  regard 
.  to  ^eae  societies,  either  ander  the  authority 
of  thepreatBtCommissioni  or  a  ComBHiltee 
of  the  House  of  Commons,  to  which,  in  all 
probability,  the  subject  will  be  hereafter 
referred. 


SOURCES  OF  THE  CIVIL  LAW. 


In  noticing  last  week  the  Manual  of 
Civil  Law,  by  Dr.  Humphreys,  we  ex 
tncfced  some  of  the  historical  remarics  of 
the  author  on  the  sources  from  which  the 
Corpw  Juris  Cimlu  was  deduced.  The 
other  sources  of  this  famous  system    of 

jurisprudence  are, — the  Opinions  of  Writers 
•*  learned  in  the  Law  ;"  the  Edicts  of  the 
Praetors;  the  Constitutions  or  Ordinances 
of  the  Emperors  ;  the  Code  of  Theodosius ; 
the  Code  of  Justinian ;  and  the  Digest  of 
Basilius.     Dr.  Humphreys  thus  describes 

.  tbMe  Tsrions  works : — 

**  The  Respansa  Prudenimm  (otherwise  called 

ju$  receptum,  or  receptm  sententia)  were  the 
opinions  or  interpretations  of  men  learned  in 
the  law  (Juris  prudentes),  illoatrating  the  laws 
of  (he  Twelve  Tables.  These  interpretations, 
fike  the  reports  and  precedents  quoted  in  our 
Courts,  came  to  be  regarded,  in  course  of  time, 
as  portbns  of  the  law.  This  practice  of  giving: 
legal  adrice  is  said  to  have  originated  with  T. 
Coruncanios,  the  first  plebeian  Pontifex  Maxi- 
mus  (a.u.c.  470);  and  became  general  in  a 
short  time.    (See  Horace,  Epist.  2,  1,  103.) 

**Edieta  where  the  proclamations  issued  at  the 
eowuocncements  of  tneir  several  years  of  office 
by  the  pnsfeors  and  curule  adiles,  and  inform- 
JDg  the  public  of  the  principles  upon  which 
thej  intended  to  administer  justice ;  and  may, 
therefore,  be  regarded  as  so  many  additions  to 
and  modifications  of  the  laws,  which  the  in- 
crease and  mixture  of  the  population  rendered 
necessary.  The  city  praetor  (urbanus)  admini- 
stered justice,  with  the  assistance  of  a  jnry 
(Judiees),  between  citizens  exclusively;   and 

.  the  foreign  pnsior  (pereyrmsf),  first  elected  on 
the  acquisition  of  a  foreign  province  {Sioily), 
sat  to  adjudicate  upon  all  questions  arisinf^ 
between  foreigners,  and  between  foreigners  and 
citizens,  and  founded  his  decisions,  not  so 
much  upon  Roman  law,  as  upon  the  jus  ^en- 
ftMOT.  This  new  element  in  Roman  jnrispm- 
deoce,  known  by  the  name  jtts  honorarium, 

>  t^  e.  the  la^r  of  the  magistrates,  eventnally  ob- 


<^  Stow,  403;   Dugdale,  187 ;   Peanee,  265 ; 
.  4.£aBS,  109. 


tsined  so  SBueh  auAority,  that  it  sup 
general  estimation  even  the  laws  of  the  Tsi 
Tables.  It  happened,  however,  that  ae  i 
successive  pr«tor  considered  himself  at  iil 
to  take  an  arbitrsry  eonrse,  and  m^e 
tions  for  himself,  the  edict  of  eoe  was .  tm- 
i^uently  akered  very  eoDeideiubly,  or  altDgipelfcBr 
set  aside,  by  that  of  another ;  and,  acconitaf%; 
we  find  that,  in  the  reign  of  Hadrian,  SakiHi 
Julianus  was  eom missioned  by  the  emperor  te 
draw  up  an  edict  which  was  to  remain  piwa 
nsDtly  in  forces  and  to  be  the  guide  of  ail  sas- 
ceeding  pnsfeors.  This  was  ci^ed  the  .ErfietaB 
perpeiuum.  AVhen  a  portion  of  a  former  edbt 
was  continued  in  the  succeeding  j'ear,  it  wue 
called  Sdictum  iroiafitium;  and,  when  ^adiet 
was  altogether  new,  Edictum  eemim. 

"The  Csiis/i/filtoni,  which  were,  in  sesas 
degree  analogous  to  the  Edieta,  consisted  vof 
the  proclamations  and  ordiuanees  which  wow 
published  by  the  several  emperors  under  the 
various  tides  of  Deereta,  Edieta,  ffni  lyfla^ 
&c.  These  Constitutions,  from  the  reiga  ^ 
Hadrian  to  that  of  Coostantine  the  Great*  were 
coUected  and  arranged  by  Gregorius  (or  Gae- 
gorianus)  a.  d.  306,  and,  subsequently,  walk 
some  additions  by  Hermoienes  (or  HermoMus- 
anus)  A.  o.  365 ;  and  these  collections,  though 
not  actually  and  fonnalljp- recognised  by  aaif 
legtslattve  sanction,  appnur  to  have  beea>ce- 
garded  as  works  of  considerate  authority. 

*'  The  J%€odosian  Code,  which  appears  so 
have  been  suggested  by  the  collections  of  Gie- 
gorius  and  Hermogenes,  occupies  a  veryiai- 
portant  position  in  the  history  of  Roman  juris- 
prudence.  The  vast  acoumuiation  of  lawB«aA 
commentaries,  of  various  degrees  of  authority; 
had  attained  such  a  magnitude,  that  a  mnrtie 
dical  collection  and  digest  became  a  matterof 
necessity;  and  Theodosius  the  Second,  the 
grandson  of  Theodosius  the  Great,  appointed  a 
commission  of  eight  men  skilled  in  the  Imc, 
under  the  direction  of  Antiochus,  to  comfniB  a 
code  which  should  embody  all  the  Coa 
tions  of  the  emperors  from  Constantioe  to  i 
date,  extending  over  a  period  of  126 
The  Commission  sat  for  nine  years,  and  1 
result  of  their  labours  was  pubhcly  1 
and  invested  \rith  the  authority  of  hMv  ia 
March  a«  d.  438. 

"  It  may  be  mentioned  that  Theodosius  was 
Emperor  of  the  East  only,  having  placed  has 
cousin  and  son-in-law,  Valentinian,  on  the 
throne  of  the  West ;  and  that  a  decuiueat  is 
still  in  existence,  giring  an  account  of  the  le- 
ception  and  sanction  of  the  Code  by  the  T 
Senate,  when  presented  to  them  by  the  ( 
Anicius  Bcilius.Glabrio  Faustus. 

"  In  A.  D.  506,  an  abridgment  of  the ' 
dosian  Code,  generally  known  as  the  Aw 
Brmuurium,  was  prepared  under  the  supesift- 
tendance  of  Count  Goiaric,  by  order  of  Absie; 
king  of  the  Visigoths,  for  the  use  of  his  ffiisu 
sukyscfes  in  Spain  and  Gaul.  This  abridgmem^ 
the  several  copies  of  which  seem  to  havekan 
attested  ^y  the  rignsture  of  Arianus,  wh^  hsii 
confidential  appointment  under  the.kaa^ 
by  a. commentary,-  and  ioilH 
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vfiDcipal  source  from  which  racoeading  anthon 
luiTe  aeriTed  any  knowledge  from  the  Theodo- 
nan  Code.  It  has  beea  freoueatiy  republished, 
with  various  additions  ana  comments,  in  later 
imes :  sc.  by  Sichardus  at  Basle,  in  1528 ;  bv 
i>u  Tillet  at  Paris,  in  1560 ;  by  Cujacius,  with 
the  addition  of  some  novels,  at  Lyons,  in  1566 ; 
l^y  Godefroy  of  Geneva,  its  principal  expounder, 
and  continued  bjr  Professor  Marville,  in  1665 ; 
by  Professor  Ritter,  with  a  commentary,  at 
Lnpaig,  in  1745 ;  and  all  these,  together  with 
some  mutilated  portions  of  the  Theodosian 
€ode  and  some  novels,  discovered  by  Profes- 
sor Peyron  in  the  library  of  Turin,  and  by 
Professor  Clossius  at  Milan,  were  methodised 
and  republished  by  Professor  Wenck,  at 
Leipxiff,  in  1825. 

"  The  Justinian  Code  was  a  digest  of  all  the 
prsceding  codes  and  constitutions,  prepared 
oy  the  Commissioners,  who  were  investeawith 
a  discretionary  power,  under  the  superinten- 
dence of  Tribonian,  to  revise  and  epitomise 
their  materials  according  to  their  judgment 
This  task,  which  was  undertaken  in  a.  d.  628, 
was  completed  in  the  April  of  the  following 
year,  ana  was  declared  by  an  imperial  sanction 
to  supersede  all  previous  codes  and  coUectbns 
whatever.  Immediately  after  the  completion 
of  this  work,  Tribonian  was  again  employed,  at 
tfie  head  of  a  Commission  of  16  jurists,  to 
execute  another,  involving  considerably  more 
skill  and  labour.  This  was  the  preparation  of 
a  digest  of  legal  science,  not  from  the  consti- 
tutions or  edicts,  but  from  the  commentaries 
of  celebrated  lawyers,  such  as  Sabinus,  who 
lived  in  the  time  of  Augustus;  Caius,  who 
Hved  in  the  reigns  of  Hadrian  and  the  Anto- 
■ini;  Papinian,  who  lived  under  Septimius 
Severus;  and  his  pupils,  Paulus,  UJpianus, 
and  Modestinus.  In  the  short  space  of  three 
years,  this  work  was  completed  m  50  books, 
notwithstanding  the  difficulties  occasioned  by 
diversiUes  of  opinion  among  the  old  jurists, 
which  it  was  found  necessary  for  the  emperor 
to  reconcile  and  decide  by  the  promulgation  of 
Ins  qmnquaginta  deeisumeM.  And  in  533  it 
was  published  under  the  name  of  the  Digeita 
9t  Pandeeia,  and  so  sanctioned  as  to  have  the 
force  of  law. 

"  Justinian,  however,  considering  his  great 
work  of  codification  still  incomplete,  commis- 
sioned Tribonian,  Theophilus  of  Constanti- 
nople, and  Dorotheus  of  Berytus  (Beiroui)  to 
draw  up  an  elementary  work  from  the  Code 
and  Pandects,  for  the  more  convenient  use  of 
law  students,  which  is  now  known  as  the  In- 
stitutes. He  also  employed  Tribonian  with 
four  others  to  revise  the  first  Code  (that  of 
530),  and  incoqx>rate  with  it  the  jH/iy  ded- 
iiont :  and  this  revised  edition,  published  and 
sanctioned  in  534,  under  the  name  of  the 
Codex  repetita  pneleetionis,  is  the  only  form  in 
which  the  Code  has  come  down  to  our  time. 
In  addition  to  all  these,  Justinian  published,  in 
the  course  of  the  succeeding  ten  years,  not  less 
than  164  Notellm  CwMtitationes,  which  were 
principally  written  in  Greek,  and  are  now  ge- 
nerally known  as  the  novels  of  Jnatinian. 


''  Both  the  Code  and  the  Puidects  of  Jai- 
tinian  were  subsequentljr  translated  mto  Gwk; 
the  former  by  Theophilus,  probably  the  same 
kwyer  who  waa  emploved  in  ita  compilation 
bv  the  emperor ;  and  the  latter  by  Stephaniii 
or  Constantinople,  who  is  also  beliered  to 
have  been  a  member  of  the  original  Cominii- 
sion. 

*'The BaMiUem(CanitUuiiome9)vnM  adigeit 
undertaken  in  a.  d.  867f  bv  the  Emperor  Bi- 
siliua  the  Macedonian,  with  a  view  to  supply 
the  inhabitants  of  the  Eastern  Empire,  whose 
vernacular  language  was  Greek,  with  a  nesr 
and  intelligible  manual  of  the  laws  by  which 
they  were  governed.  Basilius,  however,  did 
not  live  to  witness  the  completion  of  the  work, 
which  was  eventually  published,  shortly  after 
his  accession  in  886,  by  his  son  Leo  the  Phi- 
losopher. Of  this  digest,  which  was  recog- 
nisea  as  law  only  in  the  Eastern  Empire,  le- 
veral  tranalations  and  editions  have  been  pdb- 
lished  in  kter  times ;  the  most  remarkable  of 
which  are  those  of  Cujacius,  edited  by  Labb^ 
at  Paris,  in  1609 ;  of  Talrot,  at  Paris,  in 
1647 ;  of  Dr.  Heimbach  of  Jena,  at  Leipiig, 
in  1833.*' 


LAW  OF  ATTORNEYS  AND 
SOLICITORS. 

RESTORATION   TO   ROLL,    AFTER    6TRUCK 
OFF   FOR  MISCONDUCT. 

It  appeared  that  the  petitioner  wis  em- 
ployed by  the  sole  assignee  on  the  binl:- 
ruptcy  of  one  Powell,  to  manaee  the  whole 
I  business  of  the  bankruptcy,  and  that  at  the 
I  meeting  in  December,  1840,  the  assignee 
I  render^  his  accounts  on  oath,  which  had 
I  been  prepared  by  the  petitioner,  showing  t 
balance  of  234/.  only  as  due,  and  the  sc- 
I  counts  were  passed  and  the  amount  di- 
'  vided  among  the  creditors  as  a  final  divi- 
j  dend.    it,  however,  afterwards  transpired, 
!  that  the  account  waa  incorrect  in  Tarioos 
I  particulars,  aerend  sums  received  by  the 
I  petitioner  not  having  been  accounted  for, 
and   after  an  inyestigation,   the  assignee 
I  was  charged  with  a  sum  of  184/.,  which 
I  was  paid  by  the  petitioner. 

An  application  was  then  made  in  1842, 

by  the  President  of  the  Birmingham  Lsw 

I  Society,  to  strike  the  petitioner  off  the  roll, 

,  and  Lord  L«mgdaU  directed  the  name  to 

I  be  struck  off. 

In  April,  1843,  the  petitioner  went  to 
the  United  States,  for  the  purpose  of  prac- 
tising there,  but  finding  he  could  not  prac- 
tise until  after  a  residence  of  three  years, 
he  returned  to  England  in  September, 
1844.  In  April,  1845,  he  commenced  the 
business  of  a  share-broker  at  Mancfaest^ 
and  was  afterwards  elected  to  the  office  of 
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Chumuui  of  the  Stock  and  Share  £z 
flange,  an  office  of  a  very  responsible  and 
idfhiential  nature;  bnt  ia  February,  1846, 
he  resigned  the  office  in  consequence  of 
certain  parties  circulating  rumours  relating 
to  the  orderof  1842,  and  he  subsequently 
was  compelled  to  abandon  his  business. 

He  presented  a  petition  in  1847>  praying 
to  be  restored  to  the  roll,  but  Lord  Lang- 
dale,  who  heard  it»  died  without  giving 
judgment,  and  the  petitioner  then  became 
managing  clerk  to  a  firm  of  solicitors  of 
Birmingham,  with  whom  he  had  continued. 

The  present  application  was  supported 
by  affidavits  of  a  justice  of  the  peace,  a 
banker,  and  the  incumbent  of  St.  Mary's 
Birmingham,  as  to  his  honourable  and 
upright  conduct,  together  with  a  memorial 
signed  by  86  attorneys  and  solicitors  of  the 
town,  including  the  town  clerk,  the  clerk 
of  the  peace,  and  the  deputy  clerk  of  the 
peace.  The  Committee  of  the  Birmingham 
Law  Society  had,  after  due  consideration 
of  the  case,  come  to  the  determination  not 
to  oppose  the  petition ;  and  the  Incorpo- 
rated Law  Society  did  not  oppose. 

The  Master  of  the  BolU  said  — 

"  I  have  considered  this  case,  and  I  bave 
determined  to  restore  this  gentleman  to  the 
roll,  lliough  he  was  very  properly  struck  off, 
vet,  considerinK  the  great  length  of  time  that 
has  elapsed,  and  the  f(reat  sufferinf^  he  has  en- 
dured by  reason  of  the  order,  considering  the 
testimonials  to  his  good  behaviour  and  con- 
duct, and  that  the  application  is  supported  by 
BO  manv  solicitors  of  Birmingham,  who  have 
certified  to  that  effect,  and  the  absence  of  any 
opposition  on  behalf  of  that  most  useful  and 
intelligent  body  in  London,  the  Law  Institu- 
tion, I  bave  come  to  the  conclusion,  that  I 
shall  best  act  by  restoring  this  gentleman  to 
the  roll  of  solicitors. 

**  I  sincerely  hope,  that  the  severe  lesson  he 
has  received,  will  have  the  effect  of  making 
him  act,  for  the  future,  with  perfect  straight- 
forwardness and  strict  integrity  in  all  his 
dealings ;  I  therefore  restore  him  to  the  roll, 
and  an  order  may  be  made  accordingly." 
Anon,  17  Beav.  475. 


LAW  OF  COSTS. 

ACTION  BY  ATTORNEY  IN  SUPERIOR  COURTS. 
—  WHERE  MORE  THAN  20/.  RECOVERED. 
— LONDON  SMALL  DEBTS*  ACT,  185*2. 

On  the  trial  of  an  action  brooght  by  attor- 
neys to  recover  51/.  14i.  7^«»  the  amount  of 
their  bill  of  costs  for  presenting  a  petition 
under  the  Winding-up  Acts,  a  verdict  passed 
for  the  plaintiffs  for  the  amount  claimed,  sub- 
ject to  taxation.    By  a  Judge's  order,  the  pro- 


ceedings were  stayed  for  14  days,  wiUi  liberty 
to  the  defendant  to  obtain  the  taxation  of  the 
bill  of  costs,  and  the  order  then  provided,  that 
*'  if  on  taxation  the  damages  should  be  reduced 
to  50/L  or  under,  the  verdict  shall  be  entered 
for  the  reduced  sum,  and  the  plaintiffs  and 
defendant  shall  respectively  have  the  same 
rights  under  the  London  County  Court  Act  as 
they  would  bave  if  the  verdict  had  been  found 
at  the  trial  for  the  reduced  sum."  A  refer- 
ence was  obtained  at  the  Rolls  for  the  taxation 
of  the  bill,  which  was  reduced  thereby  to 
41/.  5«.  The  plaintiffs  afterwards  obtained  a 
rule  to  rescind  so  much  of  the  Judge's  order 
as  related  to  the  reduction  of  the  damages  on 
taxation,  on  the  ground  that  the  death  of  the 
Judge  since  the  trial,  precluded  them  from 
obtaining  a  certificate  under  section  119,  that 
the  cause  was  fit  to  be  tried  in  the  Superior 
Court,  and  that  they  were  consequently  unduly 
prejudiced.  The  defendant  also  obtained  a 
rule  for  liberty  to  enter  a  suggestion  under  the 
Act,  and  for  the  plaintiffs  to  pay  the  defendant 
the  costs  of  the  taxation,  more  than  a  sixth 
having  been  taxed  off. 

The  Court  discharged  both  rules  with  costs, 
and  held,  that  the  15  &  16  Vict.  c.  Ixxvii.,  did 
not  deprive  an  attorney,  suing  for  his  bill  of 
costs  in  the  Superior  Courts,  of  the  costs  of  the 
action  where  he  recovered  a  sum  exceeding 
20/. ;  and  that  the  application  as  to  the  costs 
of  taxation  could  not  properly  be  made  to  this 
Court,  but  should  have  been  to  the  Master  of 
the  Rolls.  BorradaiU  v.  Nelson,  14  Com.  B. 
656. 


COMMON  LAW  COURTS. 

REGULATIONS   AS  TO    PAYMENT  OP   MONET 
INTO   COURT. 

In  the  Queen's  Bench,  the  money  is  paid 
into  the  bankers  upon  a  printed  request  given 
at  the  Master's  Office  to  the  party. 

In  the  Coihmon  Pleas,  the  money  is  paid  at 
the  Master's  Office  in  the  same  manner  as 
heretofore. 

In  the  .Exchequer  of  Pleas,  on  payment  of 
money  into  Court,  it  is  requested,  that  the  exact 
amount  be  handed  in,  together  with  a  separate 
sum  for  the  fee. 

The  following  are  the  fees  payable  at  the  se- 
veral Courts  on  paying  in  money : — 

For  every  sum  under  50/.  •        •        .5*. 

50/.  and  under  100/.  ....     10<. 

100/.  and  above  that  tarn  •       •       .1/. 
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QUESTimiS  AT  THBEXAMHilATION. 
HUarw  Term,  1855. 

I.  PBBLIMINARY. 

I.  WuERB,  and  with  whom,  did  jrou  serre 
yum  ekrkship  i 

%.  State  the  particular  branch  or  braDches 
«f  the  law  to  which  you  have  principally  ap- 
ffied  vourself  during  your  clerkship. 

3.  Mention  some  of  the  principal  law  books 
■kidi  Tou  have  read  and  studied. 

4.  Have  you  attended  any,  and  what,  lair 
lectwes? 

n.    COMMON   LAW  ANI>  PRACTICE   OP   THE 
COURTS. 

5.  Explain  the  nature  of  a  Common  Law 
action,  and  illustrate  your  explanation  by  an 

6.  State  the  parties  to  a  bill  of  ezchanpfe — 
wkicb  of  them  is  primarily  liable,  and  what  is 
tha  kability  incurred  by  an  indorser. 

7.  Does  an  indorser  undertake  to  pay  the 
anoant  of  a  bill  at  all  events ;  and  if  not,  what 
are  the  steps  that  must  be  taken  by  the  holder 
to  pre  him  a  right  to  sue  the  indorser  in  an 
actioa  on  the  bill  ? 

8.  Within  what  period  must  an  action  to 
rce  a  simple  contract  be  brought  ?  Is  the 
'  of  limitation  governed  by  the  Statute  or 

on  Law?    Can  a  defendant  take  advan« 
_  I  of  it,  who  has  been  the  whole  period  out 
mf-Jlhb  country  ? 

9.  What  is  the  nature  of  a  guarantee  ?  Is  it 
aiected  by  the  Statute  of  Frauds  ? 

10.  Is  dxe  contract  for  the  sale  of  a  horse 
fcr  10^.  or  more  affected  by  the  Statute  of 
Ihaids^  and  if  so,  must  the  consideration  be 
aipressed  in  the  written  agreement  ? 

II.  If  a  parol  contract  be  made  between  A,, 
•B  the  part  of  C.  and  for  his  benefit,  and  B., 
'  I  whose  name  must  an  action  be  brought  to 

i  the  contract  against  B, ;  and  would  it 
any  difference  if  the  contract  were  in 
_ ,  bfit  not  under  seal  ? 
19L  Explain  the  nature  of  a  set-off. — Is  it 
fomacd  by  the  Statute  or  Common  Law  ? 

IS.  Is  it  compulsorv  on  a  defendant  to  set- 
aff  lus  claim  against  toe  plaintiff's  demand  in 
anT  action  brought  by  the  plaintiff?  or  can  he 
Iriag  his  action  for  the. amount  of  his  set-off? 
14.  To  what  amount  have  the  County 
CSovrta  jurisdiction ;— and  what  is  the  name 
flf  fbe  form  of  commencing  an  action  in  those 
Gmrts,  as  distinguished  from  that  in  use  iu 
Aa  Sonerior  Courts  ? 
Vk  Must  the  service  of  tho  writ  of  sum* 
I  Ml  a  defendant  be  personal,  or  will  mere 
I  to  serve  him  be  sufficient  to  enable  the 
'  to  proceed  in  his  suit ;  and  state  the 
i  on  this  head  as  it  now  obtiuns  under 
be  C^ioanaon  Law  Procedure  Act,  1862. 
16L  What  i«  the  nature  and  effects  of  a 
iasanrer? 

17-^  Who  are  the  proper  persons  to  decide 

"^    wns  of  fact  in  actions  brought  in  the  Su- 

I  Courts  I    and  who  are  the  proper  per« 


fiooa  to  d«nde  questioaa  of  law  in  tka  i 
Courts? 

18.  Into  what  divisioaa  is  evidence  usmDy 
classed  ?  Are  there  any  degrees  of  secoadsry 
evidence  ? 

19.  State  the  names  of  the  Superior  Coorts 
of  Common  Law  at  Westminster.  Have  they 
concurrent  jurisdiction  in  personal  actions ;~ 
and  if  so,  has  the  plaintiff  the  option  of  pn>> 
ceeding  in  either  of  them  ? 

III.   CONyBYANCING. 

20.  State  the  heads  of  the  conditions  proper  ^ 
to  be  made  on  the  sale  of  a  freehold  esute  by 
public  auction. 

21.  What  additional  conditions  areusasUy 
prooer  on  the  sale  by  public  auction  of  a  leue- 
nola  house  in  London  ? 

22.  What  is  the  proper  distance  of  time  for 
the  commencement  of  your  abstract,  and  why ;    ^ 
— and  in  what  cases  must  you  go  farther 
back? 

23*.  What  is  the  usual  mode  of  verifying  t    r 
pedigree  ? 

24.  At  what  place  must  the  title-deeds  be 
produced  for  examination  in  the  absenee  o( 
stipulation ;  and  who  in  that  case  is  to  bear 
the  expense  of  journeys  for  their  examinatioo  ? 

25.  In  the  absence  of  stipulation,  who  is  en- 
titled to  the  title*deeds  of  land  contracted  to  ^ 
be  sold,  which  relate  also  to  other  land  of 
greater  value  > 

26.  Who  should  covenant  for  production  of 
deeds  not  delivered  to  a  purchaser  ? 

27.  State  the  heads  of  the  usual  covenants, 
from  a  vendor  to  a  purchaser  of  freehold  ^ 
estate. 

28.  The  like  covenants  from  a  vendor  to  a 
purchaser,  and  vice  vend  of  a  leasehold. 

29.  What  searches  should  be  made  before  ^ 
completing  a  purchase,  and  for  how  long  back? 

30.  If  a  purchase  deed  be  executed  bv  power 
of  attorney,  in  whose  name  should  it  oe  exe- 
cuted, and  what  is  it  necessary  for  the  pur- 
chaser to  consider  ? 

31.  Can  a  deed  be  altered  to  any,  and  what, 
extent  after  it  has  been  executed  by  all,  or  any 
of  the  parties  ? 

32.  How  was  dower  barred  before  the  Statute  ^^    | 
of  3  &  4  Wm.  4  ;  and  how  since  ?  | 

33.  State  shortly  the  process  of  a  recovery. 

34.  As  between  a  devisee  and  the  execuUMr 
of  a  testator,  who  is  liable  for  a  mortgage 
on  the  land  devised  made  subsequently  to  toe 
will  ?     How  has  the  law  been  lately  altered  ? 

IV.     BQUITY    AKD     PRAOTICB    OP    THS 
COURTS. 

35.  If  a  partner  become  Innalic,  does  the 
lunacy  operate  as  a  diaaolntion  of  the  partner^ 
ship,  or  entitle  the  other  partner  to  any,  and 
what,  relief  from  the  contract  of  partnership? 

36.  State  the  mode  of  proceeding  by  which 
executors  or  administrators  of  deceaaid  per- 
sons are  enabled  to  ascertain  whether  there  aie 
any  outstanding  debts  or  liabilities  afferti^ 
the  estates  of  such  persons. without  an  admi* 
nistration  suit. 

37.  Gau'a  solicitor,  behigone  of  bw**" 


Questions  at  the  Exanunation, 
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trusteet,  uuder  any^  and  what,  circumstances,  54.  What  are  the  Acts  of  Bahkruptcy  which 
nake  professional  char^fes  for  business  done .  a  trader  may  voluntarily  commit,  and  what 
by  him  as  a  solicitor  for  the  trustees  ?  |  the  acts  which  he  may  be  compelled  to  com- 

38.  State  the  different  forms  of  defence  to  a  i  mit  ? 

«uit  in  Chancery,  and  explain  shortly  the  effect .  55.  Sute  the  mode  of  proceeding  in  order 
of  each.   ^  I  to  procure  an  adjudication  in  bankruptcy. 

39.  If  in  a  suit  or  proceeding,  it  appear ;      56.  What  are  the  requisites  to  support  the 
that  a  deceased  person  who  was  mterested  in   petition  of  a  creditor  in  order  to  obtain  an  ad- 
the  natters  in  question  has  no  legal  personal  i  judication  against  the  bankrupt  ?. 
representative ;   has  the  Court  any,  and  what, '     57.  What  are  the  consequences  to  a  trader 
ponder  of  proceeding  without  requiring  letters  i  who  becomes  bankrupt  a  second  time  ? 

o{  administration  to  be  obtained  from  an  Ec-  i  58.  Must  the  petitioning  creditors'  debt  be 
desiastical  Court  ?  |  due  and  payable  at  the  time  of  the  act  of  bank- 

40.  What  is  the  course  of  proceeding  upon  •  ruptcy,  in  order  to  support  the  petition  for  an 
a  suit  becoming  abated  by  death,  marriage,  or  \  adjudication  ? 

otherwise,  or  defective  by  reason  of  some  change,  i  ^9-  Can  a  creditor  who  holds  a  mortgage  as  a 
or  transmission  of  interest  or  liability  ?  ]  security  for  his  debt,  be  a  petitioning  creditor? 

41.  In  a  suit  for  an  account,  is  it  competent  j     60.  State  what  kinds  of  debts  may  be  proved 
for  the  Court  to  direct  that  the  books  in  which  ■  under  a  bankruptcy. 

the  accounts  required  to  be  taken  have  been       61.  Have  judgment  creditors  any,  and  what, 
kept,  shall,  to  any,  and  what,  extent  be  deemed  |  priority  over  other  creditors  ? 
evidence  of  the  truth  of  the  matters  therein  I      62.  Are  joint  creditors  entitled  to  prove  on 
contained  ?     ^  I  the  separate  estate  of  the  bankrupts  or  separate 

42.  What  is  the  coarse   of  proceeding,  if  creditors  on  the  joint  estate  ?    And  how  caa 

they  interfere  in  the  proceedings  ? 

63.  A  trader  has  trade  debts  and  assets,  and 
private  debts  and  assets.  Are  separate  divi- 
dends to  be  paid  to  each  class  of  creditors,  or 
is  there  no  distinction  to  be  observed  ? 

64.  State  the  course  of  proceeding  in  the 
choice  of  creditors'  assignees. 


upon  default  made  by  a  defendant  in  not  ap 
peanog  to,  or  not  answering  a  biU,  it  appear 
to  the  Court  that  the  defendant  is  an  infant,  or 
of  weak  or  unsound  mind,  not  so  found  by  in- 
quisition ? 

43.  In  what  case  can  a  married  woman  be 
compelled  to  appear  and  defend  a  suit  sepa- 
rately from  her  husband  ? 

44.  Upon  an  application  for  payment  to  the 
husband  of  money  in  Court  bdonging  to  the 
wife,  what  evidence  is  required  in  support  of 
the  application  ? 

45.  If  previously  to  a  decree  a  receiver  be 
appointed,  and  the  decree  does  not  in  any  way 
notice  the  appointment;  does  this  omission 
affect  the  continuance  of  the  receiver  ? 

46.  Is  a  receiver  liable  under  any,  and  what, 
drcumstancea  for  moneys  belonging  to  the 
estate  deposited  by  him  with  a  banker  who 
afterwards  fails  ? 

47.  When  the  next  friend  of  an  infant  plain- 
tiff dies,  and  there  is  delay  in  appointing  a  new 
next  friend,  what  is  the  proper  course  of  pro- 
ceeding by  the  defendant  ? 

48.  In  what  cases  may  a  defendant  be  bound 
upon  the  service  of  a  copy  of  the  bill  by  all  the 
proceedings  in  the  cause  ? 

49.  State  some  of  the  principal  cases  in 
which  It  is  no  longer  competent  for  a  de- 
fendant to  take  any  objection  for  want  of  par- 
ties to  a  suit. 

y.     BAKKRVPTOT    AND    PRAOTICS    OP  THK 
COITBTS. 

50.  What  three  conditions  are  required  to 
constitute  a  bankrupt  i 

51.  Under  what  circumstances  is  an  attor- 
ney or  solicitor  liable  to  the  Bankrupt  Law  ? 

52.  What  are  the  grounds  which  determine 
whether  a  person  is  a  trader  within  the  mean- 
ing of  the  law  in  regard  to  the  extent  of  his 
trading  ? 

53.  Describe  the  several  Acts  of  Bank- 
ruptcy? 


VI. 


CRIMINAL   LAW  AND   PROCBKDIN68 
BBPORB  JU8TICB8  OP  THE  PBACB. 


65,  State  concisely  the  distinction  between 
such  Acts  as  constitute  crimes,  and  such  as 
are  regarded  as  civil  injuries,  and  the  several 
tribunals  before  which  the  former  class  axe 
ordinarily  prosecuted  according  to  their  nature 
and  character ;  which,  also,  describe  briefly. 

66,  In  case  of  trial  and  conviction  before  an 
inferior  jurisdiction,  to  what  superior  one  does 
an  appeal  lie  ?  and  state  the  course  of  proceed- 
ing in  such  appeal. 

67,  Define  the  Acts  which  constitute  the 
crime  of  embezzlement;  the  distinction  be- 
tween that  offence  and  breach  of  trust,  and 
state  how  each  should  be  proceeded  against. 

6S.  Are  there  any,  and  what,  circumstances 
which  would  convert  what  was  a  criminal 
offence  into  a  civil  debt  ? 

69.  Describe  the  offence  of  larceny,  and 
sute  the  distinction,  if  any,  between  grand  and 
petty  larceny. 

70.  State  the  distinction  between  perjury 
and  subornation  of  perjury — what  constitutes 
each  offence,  and  the  difference  in  punishment^ 
if  any. 

71.  Define  briefly  what  constitutes  a  hbel, 
and  the  redress  to  be  obtained  for  it  either 
civilljr  or  criminally,  and  the  course  of  proceed- 
ings in  each  case — and  can  the  libeller  be  both 
prosecuted  crimmally  and  proceeded  against 
civilly— «id  if  so,  for  what  reason. 

72.  Is  the  truth  of  a  libel  a  sufficient  de« 
fence  to  either  a  ciimittfll  prosecution,  or  dvil 
aetioD,  or  wliiili  i  and  if  to  cttber,  state  the 
reason. 
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73.  What  acts  without  personal  violence 
constitute  the  offence  of  aeeault  ?  What  are 
the  remedies  to  which  the  party  assaulted  is 
intitled?  and  state  the  course  of  proceeding 
and  tribunals  to  which  he  may  resort  for  re- 
dress. 

74.  May  any,  and  what,  crimes  be  com- 
pounded or  compromised  without  subjectinfr 
the  parties  to  prosecution,  and  would  any,  ana 
what,  precauticfUs  protect  them  against  such  a 
consequence  ? 

75.  Define  the  offences  of  simony  and  its 
penal  consequences  to  the  patron  and  clerk 
severally. 

76.  In  case  of  a  witness  in  a  criminal  pro- 
secution, to  whom  does  the  privilege  of  confi- 
dential communication  extend  ? 

77^  State  the  different  modes  by  which  a 
parochial  settlement  may  now  he  obtained,  and 
in  what  respects  the  law  on  that  subject  has 
been  altered  within  the  last  25  years. 

78.  What  is  the  ordinary  tribunal  for  ascer- 
taining the  disputed  settlement  of  a  pauper, 
and  is  there  any  appeal  to  any  other,  and  what 
tribunal,  and  state  the  course  of  proceeding 
both  originally  and  on  appeal. 

79.  What  is  the  general  rule  as  to  the  place 
of  settlement  of  a  bastard  child,  and  what  are 
the  exceptions,  if  any,  to  the  general  rule  ? 


ATTACHMENT  OF  DEBTS 

UNDEE  THB 

COMMON  LAW  PROCEDURE  ACT  1854, 

In  the  Queen'*  Bench,  the  Debt  Attachment 
Book,  in  pursuance  of  the  66th  section,  is  kept 
in  the  fVrit  department. 

In  the  Common  Pieae  and  Exeheouer  of 
Pleag^  the  Debt  Attachment  Book  is  kept  in 
the  Judgment  department. 


SELECTIONS    FROM     CORRE- 
SPONDENCF. 

ALIEN. — COPYHOLDS. 

A.,  an  alien,  purchases  a  copyhold  estate 
held  of  a  manor  belonging  to  an  ecclesiastical 
see.  The  property  is  surrendered  to  a  British 
bom  subject,  but  without  any  written  de- 
claration of  the  trust.  The  alien,  the  bond  fide 
purchaser,  dies.  His  heir,  also  an  alien,  in 
consideration  of  a  small  sum  of  monev,  then 
relinquishes  his  right  to  the  tenant  on  tne  roll, 
who  repudiated  the  trust  and  lately  died. 

Can  the  customary  heir  of  the  tenant  make  a 
title  ?  or  is  the  property  liable  to  forfeiture  and 
•eisure  by  the  Ecclesiastical  Commissioners } 

Beta. 


COSTS   OP  MORTGAGEE. 

A.  B.  mortgages  bis  leaseholds  in  Surrey  for 
200/.  to  C.  D.  C.  D.  offers  the  principal  and 
interest  to  A.  B,,  who  refers  him  to  his  solici- 
tor,  instsu  on  payment  of  about  4L  for  his 


trouble,  although  A.  B.  requires  no  re-assign- 
ment and  is  content  with  the  delivery  up  of  the 
title-deeds,  intending  to  cancel  the  mortgage- 
deed.  Is  the  solicitor  justified,  under  the  cir- 
cumstances, in  making  the  demand,  and  could 
not  the  mortgagor  recover  back  the  money  or 
the  principal  part  of  it  ?  Amicus. 


STATUTE  OP    LIMITATIONS.— COUNTRY 
BANK  NOTES. 

A  firm  of  bankers  in  the  country  has  lately 
thought  fit  to  refuse  payment  of  some  of  their 
bank  notes  to  an  extent  exceeding  lOOt.,  be- 
cause forsooth  they  are  dated  above  six  yean 
ago, — vis.,  some  1 5  vears  since. 

Are  thfcv  compellaole  to  pay  them,  notwith- 
standing they  are  beyond  the  Statute  of  Limi- 
tations, and  could  the  holder  adopt  the  usual 
Sroceedings  so  us  ultimately  to  issue  a  fiat  in 
ankruptcy  against  the  surviving  partners  (one 
being  deceased)  if  not  paid  withio  the  limited 
time  ?  Civis. 


LOST  WILL. 

A.  made  his  will  about  15  years  ago,  pre- 
pared by  his  solicitor,  of  an  eminent  firm  is 
the  city,  and  the  testator  lately  died,  but  the 
will  is  not  forthcoming.  AVould  it  be  practi- 
cable  by  proving  the  facts  and  the  accuracy  of 
the  draft  of  the  will,  which  can  be  produced,  to 
obtain  probate  ?  A 

MANOR  OP  KENNINGTON. — PINES  ON  BUILD- 
ING LEASES  AND  SNPRANCUtSEMBNT  OF 
COPYHOLDS. 

Referring  to  the  letter  of  "  Omicron,"  in  a 
recent  Number,  I  cannot  resist  expressing  a 
wish  that  the  Council  of  the  Duchy  would  be 
consistent.  The  steward  promulgated,  m  1848, 
a  tabular  statement  defining  the  fines  to  be 
demanded  on  the  admission  of  new  tenants  to 
premises  let  on  building  leases.  This  land  let 
at  5/.  a  year  ground-rent  where  the  improved 
annual  value  is  50/.,  and  where  the  lease  has 
30  years  to  run,  a  fine  of  30/.  l6*.  7d,  would 
be  taken  on  admission,  being  more  than  sis 
yeare*  ground-rent,  and  this  notwithstanding  a 
licence  to  demise.  This  is  quite  enough,  in  all 
conscience, — an  attribute  rarely  flourishing,  if 
existing  at  all,  in  public  bodies. 

Some  offers  have  recently  been  made  to  en- 
franchise, and,  rather  inconsistently,  the  con- 
sideration for  such  enfranchisement  is  not  is 
accordance  with  the  above  tabular  statement, 
but,  on  the  contrary,  five  years'  rack'teet  is 
demanded,  being  250/.,  whereas  other  lords  of 
manors  are  content,  and  very  properly  so,  to 
enfranchise  on  receiving  a  compensation  of 
five  years  on  a  ground- rent  of  5/..  being  25/. 
Is  this  fair,  e<]uitab]e,  and  just  ?  I  hope  that 
the  Council  will  see  the  propriety  and  necewty 
of  setting  an  example  worthy  the  exalted  indi- 
vidual the  lord  of  the  manor,  and  that  infutare 
they  will  abstain  from  holding  forth  that  noble 
character  as  a  solitary  exception  to  the  rule. 

Amicus. 
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DKVIATION  ON   MABtMS   INIURANCBS. 

Considering  the  well-known  objections  taken 
by  underwriters  on  marine  policies,  mi^^ht  it 
not  be  desirable  to  enact  a  law  or  to  insert  a 
clause  in  each  policy  enablinf(  a  ship  to  deviate 
from  its  direct  course,  with  a  view  to  relieve 
another  vessel  in  distress,  without  avoiding  the 
policy. 

There  are  instances  where  a  captain  has 
been  deterred,  under  the  most  appalling  cir- 
cumstances, from  aiding  a  sinking  vessel, 
under  an  apprehension  that  the  deviation 
might  affect  the  policy. 

Amicus. 


ARTICLED   CLBRK. 

Is  there  any  objection  to  an  articled  clerk 
continuing  a  co-proprietor  with  his  relations 
in  a  country  newspaper  published  weekly  at 
the  distance  of  between  20  and  30  miles  from 
the  place  of  his  abode  ?  Beta. 

[We  think  there  can  be  no  objection,  pro- 
vided his  attention  to  the  newspaper  affairs 
does  not  interfere  with  the  discharge  of  his 
duty  as  an  articled  clerk  in  the  usual  hours  of 
professional  basiness.— Ed.] 


PUBLIC  EXAMINATION 

OF  THE 

STUDENTS  OF  THE  INNS  OF  COURT. 


At  the  Examination  held  at  Lincoln* b  Inn  HaU 
on  the  8th,  9th,  and  10th  days  of  Jan.,  1855,  the 
Council  of  Legal  Education  awarded  to — 

Thomas  Dundar  Ingram,  Esq.,  Student  of 
Lincoln's  Inn,  a  Studentship  of  Fifty  Guineas 
per  Annum,  to  continue  for  a  period  of  Three 
Years. 

Joha  Simmonds,  Esq.,  Student  of  the  Inner 
Temple,  a  Certificate  of  Honour  of  the  Fmt 
Class. 

J.  W.  Branson,  Esq.,  Student  of  the  Middle 
Temple ;  Boyd  Kinnear,  Esq.,  Student  of  the 
Inner  Temple ;  R.  A.  Pritchard,  Esq.,  Student 
of  the  Inner  Temple ;  Robert  Mackenzie,  Esq., 
Student  of  the  Middle  Temple ;  Adolphus  J. 
D'AUain,  Eso  ,  Student  of  Gray's  Inn ;  Edwd. 
Henry  Lovell,  Esq.,  Student  of  the  Middle 
Temple;  and  Joseph  Park,  Esq.,  Student  ot 
the  Middle  Temple,  Certificates  that  they  have 
satisfactorily  passed  a  Public  Examination. 
By  Order  of  the  Council, 
(Signed)        Richard  Bbthell, 
Chaimon* 
Council  Chamber,  Lincoln's  Inn, 
I5th  January,  1855. 


ATTORNEYS  TO  BE  ADMITTED. 


Batter  Term,  1855. 

CUrkt^  Names  and  Residences,  To  wham  Articled,  Assigned,  ^-c. 

1.  Allenby,  Frederick  GMrge,  tTS,  Great  Jasses- 

strtet ;  and  Liocoln H»  Williams,  Lincoln 

2.  AndenoD,  Robert,  Liverpool  .        .        .        #  W.  Anderson,  Liverpool 

3.  Ascroft,  Wtllism,  Preston        .  ,        .    R.  Aseroft,  Preston 

4.  Atwood,  John,  Aberystwith     ....   W.  C.  Vennin^t  TokAn-hoase-yard ;   and  J.  J.  At- 

wood,  Aberystwith 


5.  Belliogfasm,  Edward   Nug^ent,  51,  W barton* 

street,  Lloyd-square ;  and  Saffron  Walden    . 

6.  Bennett,  Frsncia  Grey,  Glosaop      .        .        « 

7.  Booth,  Jobn  tbe  Younger,  5,  Arthdr-street, 

Old  Kent' road  :  and  Sberburn  Grange  • 

8.  Boroogh,  Jobn,  New*street,  Spring*gardena    • 

9.  Boagbton,  Jobn,  1],  Cbapel-atreet,  Bedford- 

row;  Grenvi lie-street;  and  Roea. 

10.  Boydell,  Cbarlea  Field,   41,  Queen-sqaate, 

BloomaHnry T.  Boydell,  Queen-square 

11.  Bunett,  Rob.  F.,  M,A.,  23,  Upper  Woborn* 

plice 

If.  Clapbam,  Alfred    Henry,   47,    Baker«atreet, 

Lloyd-squnre ;  and  Great  Baddow 
IS.  Clarke,  John    Osmuad,  23,    New  Ormond- 

street,  Queen-aouare     .... 

14.  Ctarkson,  Ricbard,  Bawdier    . 

15.  Cleeg,  Charles,  Bradford ;  'and  Wbitby  . 
15.  Cliftoo,  George  Heiuy,  13,  Warerley-pleoe, 

St.  JohoVwood 


W.  B.  Freelnnd,  Snfrron  Wnlden 
W.  Bennett,  Cliapel-en-le-Friib 

H.  J.  Marahall,  Durham 

W.  Borough,  Derby  ;   and  G.  K.  Freabfield,  New 
Bonk-buildinga 

W.  H.  Collina,  Roas 


R.  W.  Lonley,  and  F.  J.  NicIioU,  Carey-ttreet 

R.  Bartlett,  Cbelmaford 

J.  Gudgeon,  Stow  market 

£.T.CUrk8on,Caine 

J.Clegg.Bradfaid 


.                .  F.  SDedley,  Jemyn-atreet 

17.  Clifton,    John  Henry,  Bedminater;    and  t,  J.  J.  Guteb,  York ;    H.  W.  RaTenscroft,  Gray's* 

Bmnawick-place,  Sfoepherd*a-bttah        .        •  ioD-aqoera  ;  and  J.  B.  Girling,  Brtatol 

18.  Cobam.  Aracott  Biekford,  S7.  Tysoe^treet, 

Wilmington-square;  and  Parkstoqe       .        •  W.  J. F. Merahall.  Kettering;  and  W.  Parr,  Poole 

19.  Cooke,  Richard,    lY,    Surrey-terrace,  Lorri*  R.  N.  TboBpaon,  Stamford ;   and  G.  L.  P.  Eyrs^ 

more-road ;  aad  Stamford     ,        •        •        •  Montague-place 

20.  Craome,  llionaa  My ere»  73,  Paricatreet,  Grae- 

veaof^qeara ;  aad  CaisKfoss                        •  T.  C.  Cfoeme,  Cawaeroea 


340  Attorneys  to 

Clerks*  Names  and  Residences, 

21.  Davies,  Walter  DaWd,  23,  Finaburj-tquare } 

and  Auatin-friara 

22.  DizoD,  Ralph,  9,  Bedford-atreet.  Strand  . 

23.  Dobflon,  James  Metcalfe,  22,  Dougfaty-atreet, 

Mecklenburgb-aquare    ..... 

94.  Fairer,  Cliristopher,  Applebj  .... 

95,  Ford,  Gward,  LincolnVion-iielda    . 

26;  Foater,  Win.  Chambers,  l.S,  York-pl.,  Bfomp- 
ton  ;  High  Holborn  ;  and  Doctors'  Commona 

27.  Fox,  John,  the  Younger,  118,  Great  RuaaalU 

street,  Bloomsbury  ;  and  Saint  Beea    . 

28.  Freifr,    Edward   Hickmnn,   13,    Acton-atroet, 

Gray'a-ino«road ;  and  Stourbridge 

29.  Falcber,  Edmund  Tver,  7,  Bloomsbury-place, 

Bloomsbury -aqaare  ;  and  Stanhope-street      . 

30.  Gale,  George,  Kingaton-upon-HuM  . 

31.  Glanrill,  Samuel,  7  and  9,  Vineeot-terraee, 

PuUenVrow,  Islington  •        .        •        • 

•3f.  Godden,  William,  8,  Stan  hope-place,  Mom- 

ington-creseent ;  and  Woburn-plaoe 
^3.  Greaves,  Albert,  11,  Mornington* place.  Cam- 
ber welUnew- road  • 

34.  Grece,    Clair    James,  2¥,   Hampton-terrace, 

Hampstead-road ;  and  Brighton    ... 

35.  Grenfell,  George  Pascoe,  1¥,  Albion-terrace, 

Islington ;  and  Penzance      .... 
S6»  Griffith,  John  Robert,  Llanrwst 

37.  Hansell,     Peter    Edward,   15,    Sonthwood* 

terrace,  Highgate 

38.  Harria,  Charles  Rice,  Tredegar        .        •        • 

39.  Hardisty,  Robert  Richard,  6,  Soaaex-tenace, 

Hyde-park 

40.  Hatbairay,  Philip,  Wimbledon 

41.  Head,  Samuel  Heath,  3,  Elin-bank,  Greville- 

road,  Kilburn  ;  and  St.  Jobn's-wood      .         • 

42.  Hill,  William   Money,  21,  Guildferd-atreet, 

Ruasell-square ;  and  Mildenhall   . 

43.  Hooper,  Edvrin,  21,  Doddington-groTe,  Ken- 

nington-park 

44.  Hughes,  John,  jnn.,  10,  Chapel-street,  Bed- 

ford-row; and  Luton 

45.  Hughes.  William  Hii8tin<;s.  7,  Boltons,  West 

Brompton  ;  nnd  Si.  Ncots     .         .         •         . 

46.  Hurry,  Henrv,  21  \  Up|i«fr  Thamea-atreet 

47.  Jackson,  Frederick,  18,  Percy-circus,  Penton* 

ville  ;  Camden-town  ;  and  Boston 

48.  Jennings,  Thomas  Amas,  25,  Gloucester-gar- 

dens, Paddington ;  and  Stock ton-upon-Teea  . 

49.  Jones,  John  Hughes.  5,  New  Ormond-ttreet ; 

and  Plus  Own,  rneur  Mold     .... 
•50.  Keighley,  Samuel   J  agger,  12,  Compton-st., 
East ;  Brunswick-square  ;  and  Halifax 

51.  Kellock,  Frederick,  Stamford -bill;  andTotnes. 

52.  Kenyon,  Edmund  Peel,  22,  Great  Coran-at , 

Brunan'ick-sq. ;  Stanhope-st.  ;  and  Liverpool 

53.  Kipling,  Alfred  Upstone,  1,  Deronahire-terr., 

New  North-road :  and  Margate     . 

54.  Knight,  Anthony,  Cornwall-terrace,  Regent's- 
park 

55.  Knight,  Tbomsa    Barnes.   5,    Kden-terrace, 

Battersea      ....... 

56.  Koe,  Ralph  Pemberton,33,  Gtoaeeater-place, 

Hyde.parfc 

57.  Lee^  I  bos.  Alder,  2,  Strand ;  and  DuckHngton 

58.  Macdonald,  Alexander  Clieland,  50,  South- 

ampton-row ;  Bedford-ctfcua,  Exeter    .        • 

59.  Mactnrk,  George  Gladstone,  28,  Grove-place, 

Brompton  *,  and  Leeds  •        •         .         • 

60.  Mallam,  George,  l,StspIe-inn 

61.  Marrott,  Thomas,  6,  Rirer-tenmee,  Ctty-fOMl  . 


he  Admitted. 

To  whom  Articled,  Amgned,  jr^. 

R.Hart,  Anatin-friara 

T.  Brown,   Newcaatle-np<m-TyiM;     ud  W.  C. 
Bonafieldy  GrayVinn^quare 

D.  W.  Wire,  St.  Swithin^alane 

J.  Weymaa,  Appleby 

M.  Ford,  Lincoln*8-inn-fielda. 


J.  S.  Newboo,  Doetor'ft  Comnona 

J.  Brockbank,  Whiteharen 

J.  Harward,  Stonrbridge 

Ransom  and  Son,  Sudbnry 
W.  R.  Dryden,  Kingaton-upon-Hull 
H.  DaTy,  Ottery  St.  Jimry ;    W.  H.  Paluwr.  Bed- 
ford*row 

J.Tilleard,  Old  Jewiy 

W.  Shepherd,  Bamaley 

D.  Black,  Brighton 

W.  Borlase,  Pemanee 
W.  Griffith,  LUnrwst 

H.  Hansell,  Norwich 
J«G.  H.  Owen,  Pontypool 

W.  Parke,  LincolnVtnn-fielda 
J.  E.Clowea,  Temple 

T.  B.  Hodaon,  Finabury-place,  Sooth 

Meaara.  laaaeaioo,  MlldenhaU 

H.  W.  Hooper,  E&eter 

J.Hughes,  Chapel-street;  and  Lnton 

O.  R.  Wilkinson,  St.  Neots 
R.  Jackaoa,  Bedford-row 

M.Stanilaml,  Boaton 

J.  R.WHaon,  Stoekton-upon*Teea 

P.  Monia,  Denbigh 


E.M.Wavell,  Halifax 

T.C.Kellock,  Tothes;  H.W.Reerea,  Tbfogmor- 
too-atreet 


J.B.  Lloyd,  Lirerpool 

J.  H.  Boys,  Margate 

£.B.  Church,  Southsrapton-buildtngs 


J.  V.  Harting,  Lincoln*a-inn-fielda 

J.  H.  Mousley,  Derby;  F.  Mewbam,  jon., Dariiog' 

ton 
Lee  and  Reea,  Witney 

F.  Sandera,  Exeter 

J.  Atkinson,  Leeda 

T.  MtHMB,  Oxford ;  and  Staple-inii 

T.  Lewis,  Clement's-laae 


«6.  NeirboB,  ThomM,  1,  W.rdrobe-plac«,  Doe-  ^ 

«8.  Pmi,  Willuun  Henry  BeUew,  S4,  Engleiield.  ' 

^7.  6imth     Heory  Sbawe,   7«,  Arliogtoo-stnM,  »  P 

Smith.  Joieph,   76,  Aibert-slreat,    Regent*8 

79.  Smith,  William   Willwmt,  8,  RuthnU-ttnMt. 

80  Sm^'^^'?""*!'  and  Cardigan    ...    J.  Smith,  Cariigan 

80.  Smnb,  William,  Cambridge-at..  Featbantona. 

fii   T,^'[?'*"f.*^,^'""^*'*^''^'?^**-*^-5M^^^^  E.  Hoar,  Maidatone 

81.  TomhD,  WilImra,jaii.,«l,Graat  Percjr-atreat. 

8?.  Tucker,  Robert  Coard,  4,  Cecil-atreat ;  and  ^ 

8S  wt!!^^"'**'"     ;tr    ^V, R.  Tucker,  Adibarton 

83.  Waddiogfou,  W.  Oaklaj,  4.  Middle  Bmna. 

AA   wTJ?"**/''*^'  Barnsbury-road        .        .        .    W.  Foster,  LiTerpeoI 

S    w  i*'' Ii?^''^\^.""**^*     •        •        •        .    R.E.Pajiie,Leeda 
85.  Walker.  William  John.  «5,  Stockbridge-ter., 

Pimlico;  andPontefract  .        .    H.  J.  Coleman,  Pontefract 

»o.  Warren,  John,  Highbury-houte.  Ulington        .    R.  A.  Waioewrigbt,  Netr-Booare 
^,  Wataon    Peregrine,  f  9,  Taristock-place.  Ta-      B.  Brock,  Lougbboroogb ;   J.  R.  Brown.  NotUnff- 
88   «r?*^^;**!""^o''  •nd  Bedford-row  .        .        .       hw ;  F.  F,  Jeyea,  Bidfordprofr  ^ 

88.  Welch,  John   Buna   Kemp,  8,  Store-stwet, 

ao   ^^«*^ford-«qa«re M.  K.  Welch,  Poole 

H9.  Wharton,  George  Frederick.  Maoch«rtter        .    F.  Thomaa,  Mandwater 
W.  Wheeler,  Frederick  George,  Stroud ;  67,  Stan* 

Of    Jl^P*'*^'  Hampatead-road  ;  and  Riitlaod-at.  .   L.  W.  Winterbolham,  Strood 
VI.  Whitaker,  George,  16,  Mount-at.,  Grosvenor- 

tqujire;  andKingaion-upon-Hull.        .        .   J.  Earnahaw,  Kingaton-opon-HuU 
9i.  Whitter,  Tristram,  14,  Soley-ter.,  Islington; 

^   J^^^^'»tn»ti%miTiv€rtw       .  .   T.L.T.Rendell,  Tiverton 

W.  VV  ilson,  Kdmund  Law  Isaac,  37,  Wharton-at., 

Lloyd^qujire;  ami  Kendal   ....    P.  Haniaon,  K«Ddal 
94,  Wood,  Henry,  5«,  Great  Coram-atreet  •  Gren- 

Oft  ^J*"***^-'  *"^  Msncbeeter    ....    J.  Norria,  Maaehaater ;  W.  Norria,  Manchester 
55.  Wyman,  ( Jeorge,  1  J,  Binfield-road,  Stockwrfl ; 

and  Flatton,  near  Pbterboroagh  .        .J.  Broagbton,  Peterborongh 

Added  to  th€  List  jntrnuntt  to  Judg§*t  Ord$n, 
96i  IsaacaoR,  Egerton,Ratland-atreet,  South  wick- 

street;  aod  tiernard-atreee    .        .        .        •  J.  R.  N.Norton,  Monmouth 

97.  Newman,   Jnmea,   7,  New   Ormond-atraee ; 

«r.  -^  ^'"'■^•-^  '  ^^  •  *^  ^^^  BoawellHjoort     .    T.  Ingle,  Belper ;  A.  Levett,  Hull 

98.  Saunders.  l*boma8,24,  DeTonabire-street,  Ox- 

ford-terrace, IsKngton ;  and  Ragent-eqntre   .   C.  F.  Chubb,  Sottth«aqiiarft 


8^^    Admnim  qf  8olmhn^Imim  Cmr$. 
ADMISSION  OF  SOUCITORS. 

THsMaster  of  the  Rolls  has  appomted  Wtd- 
nnday  the  3l8t  of  January  inBtant,  at  the 
Bofls  Court,  Chancery  Lane,  at  fowr  in  the 
afternoon,  for  swearing  in  Solicitors. 

ETerj  person  desirous  of  being  sworn  on 
the  above  day  must  leave  his  Common  Law 
Admission  or  his  Certificate  of  Practice  for 
the  current  year,  at  the  Secretary's  Oi£ce, 
Rolls  Yard,  Chancery  Lane,  on  or  before  Tues- 
day, the  30th  instant. 


LONDON  COMMISSIONERS  TO  AD- 
MINISTER  OATHS  IN  CHANCERY. 

Baker,  Robert  Boak,  High  St.,  Poplar,  and 
Crosby  Square. 

Kaye,  Charles,  Russell  St,  North  Brixton, 
and  4,  Uymond's  Inn. 

Raven,  Samuel,  6,  Northampton  Place,  Is- 
lington. 

Smith,  Henry,  Richmond,  Surrey. 


PROFESSIONAL  LISTS. 

PERPETUAL  COMMI8RIONSR8. 

Appointed  under  the  Finee  and  Recoveries*  Act, 
with  dates  when  gazetted, 

Fiske,  Edward  Brown,  Beccles,  in  and  for 
the  county  of  SuflTolk.     Jan.  5. 

Pattrick,  Charles  George  Henry  Saint, 
Worcester. 

Prescott,  George  William,  Stourbridge,  in 
and  for  the  county  of  Worcester. 

COUNTRY  COMMISSIONJBRS  TO  ADMINISTER 
OATHS   IN   CHANCERY. 

Appointed  under  the  16  Sf  17  Viet.  c.  78,  with 
dates  when  gazetted. 
Simmons,  George  Nicholls,  Truro.  Jan.  12. 
Thimbleby,  Thomas,  Spilsby. 

DISSOLUTIONS   OP   PROFESSIONAL  PART- 
NERSHIPS. 

Erom  26th  Dee.,  1854,  to  \9th  January,  1865, 
both  inclusive,  with  dates  when  gazetted. 

Avison,  Thomas  and  William  Pritt,  Lirer- 
pool.  Attorneys  and  Solicitors.    Jan.  5. 

Barlow,  John  and  John  Partington,  Aston, 
Manchester,  Attorneys  and  Solicitors.    Jan.  2. 

Cooper,  John  Martin  and  Douglas  Cooper, 
Sunderland,  Attorneys  and  Solicitors.   Jan.  9. 

Fmch,  John  and  Charles  Shepheard,  24, 
Moorgate  Street,  City,  Attorneys  and  Solici- 
tors.   Jan.  2. 

Foster,  Ebeneser  and  Edmond  Foster,  17» 
Green  Street,  Cambridge,  Attorneys  and  Soli< 
citors.    Jan.  5. 

Gabell,  Arthur  Richard  and  WiUiam  Lewis, 
Crickhowell,  Attorneys  and  Solicitors.  Jan. 
1(L 


to  AdmmtUr  OclAi .— Fn/etfioEci  Usti. 

Glyde,  John  the  Younger,  and  Wilham 
Glyde,  Yeovil,  Attorneys  and  SoUcitors.  Jan. 
12.  ^    ^ 

Hilder,  Edward  Augustus,  and  George 
Matthews  Arnold,  Milton,  next  Gravesend, 
Attorneys  and  Solicitors.    Jan.  12. 

Janson,  Frederick  Halsey,  and  Cbarles 
Cooper,  4,  Basinghall  Street,  City,  Attomcyi 
and  Solicitors.     Dec.  29.  ^ 

Kingsford,  Henry,  Henry  Coare  Kingsford, 
and  Thomas  Norman  Wightwick,  Canterbury, 
Attorneys,  Solicitors,  and  C^jnveyancers,  so  far 
as  regards  the  said  Henry  Kinguford.  Jib.  2. 
Miller,  James,  and  Anthony  Carve,  24, 
Eastcheap,  City,  Attorneys  and  Sohcitors. 
Jan.  2.  «   . »   u 

Parker,  Thomas  James,  Thomas  Smith  the 
Younger,  and  Arnold  Parker,  Sheffield,  At- 
torneys and  Solicitors.     Jan.  9. 

Pemberton,  Edward  Leigh,  and  George 
Abraham  Crawley,  20,  WhitehaU  Place,  SoU- 
citors.   Jan.  5. 

Philipps,  Henry  and  Edward  Augustus 
Marsden,  4,  Sise  Lane,  Bucklersbury,  Atlor- 
neys  and  Sdicitors.    Dec.  29- 

Rhodes.  Charles  Henry,  James  Unc^  and 
Charles  Henry  Rownson  Rhodes,  63,  Chan- 
cery Lane,  and  61,  Gracechurch  Street,  Atto^ 
neys  and  Solicitors.    Jan.  19- 

Riches, Thomas  Hurry,  Charles  Woodbndge, 
and  Charles  Woodbridge  the  Younger,  Ux- 
bridge.  Attorneys  and  SoUcitors,  so  far  as  re- 
gards  the  said  Thomas  Hurry  Riches.  Jan.  5. 
Robins,  George  and  John  Warry,  7.  New 
Inn,  Strand,  Attorneys  and  Solicitors,  Jan.  2. 
Roy,  Richard,  and  William  Gascoigne  Roy, 
4,  Lotbbury,  City,  and  28,  Great  Geoi«« 
Street,  Westminster,  Attorneys  and  SoBcitora. 
Jan.  16. 

Staniland,  Samoel,  and  Edward  Atkinson, 
30,  Bouverie  Street,  Fleet  Street,  Attomcya 
and  Solicitors.    Jan.  2. 

Stumey,  Herbert,  Henry  Simpson,  and 
Walter  Stanton  Bousfield,  8,  Wellington  Street, 
London  Bridge,  and  14a,  Philpot  Lane,  uty, 
AUorneys  and  Solicitors.    Jan.  16. 

Wright,  Richard  Seaton,  George  Fredenck 
Smith,  and  John  Shepherd.  15,  Golden  Square, 
Attorneys,  Solicitors,  and  Parliamentary  Agents. 
Jan.  2. 


SITTINGS  IN  THE  QUEEN'S  BENCH 
IN  BANC. 

This  Court  will,  on  Tuesday  the  6th  day  of 
February  next,  and  the  two  following  dayi. 
hold  Sittings,  and  will  then  proceed  with  the 
cases  remaining  unheard  at  the  end  of  the 
Term,  in  the  Special,  Crown,  and  NewlW 
Papers,  beginning  with  the  New  Trial  ftper. 

The  Court  will  also  hold  a  Sitting  on  T»sr»- 
day,  the  22nd  day  of  Feb.  next,  for  the  pupose 
of  giving  Judgments  only. 


iVbiM (/9Fct*.— A^0rior  Ornttt ?  Lord  CUneMtr. 


NOTES  OP  THE  WEEK. 

INCONVKNIKMCB    OF  TH«  COUIITB  AT 
WBSTMtNITBR. 

Mr.  Justice  Erie,  on  Uth  Jannaiy,  inqaired 
or  the  Bur  if  it  would  be  conreDient  to  them 
to  remove  the  boaineae  of  thia  Court  to  the 
U)urt  of  Chancery,  which  waa  a  much  larger 
U)urt,  and  as  he  thought  better  fitted  for  con- 
ducting buaineaa  at  nisioriusF 
^.'  f**""**^*  and  Mr.  James  ezpresaed 
then- opinion  that  this  would  be  an  improve, 
mcnt.  and  that  the  Bar  would  be  much  obliged 
to  to  lordship  for  suggesting  the  change. 
♦v_l?  "*"  ^""'  business  of  this  Court  will 
wwrfore,  in  future,  be  conducted  iu  the  Court 
of  Chancery. 

BXXCUnON  IN    UNDBFBNDBD   CAUSBt. 

At  the  sitting  of  the  Court,  on  1 3th  January, 
Mr.  Justice  Erie  stated,  that,  in  future,  in  all 
undefended  causes,  where  the  parties  applied 
tor  execution  in  four  days,  it  would  be  issued ; 
tmt  if  unmed'iate  execution  were  required,  the 
apphcation  must  be  made  on  affidavit. 

KBW  MBMBBRS   OF   PARLIAMBNT. 

.  «r  Sammel  BignM,  Knight,  for  Norwich, 
m  the  room  of  Samuel  Morton  Peto,  Esq.,  who 
has  accepted  the  office  of  Steward  of  her  Ma- 
Jc>^B  Manor  of  Hempholme. 

Sir  James  Fergueeim,  Bart.,  for  the  county  of 
Ayr,  m  the  room  of  Lientenant-Colond  James 
Hunter  Blair,  deceased. 

StepkeH  Edward  De  Fere,  Esq.,  for  the 
county  of  Limerick,  in  the  room  of  Wyndham 
<^W,  Esq.,  deceased 

Tkomoi  Henry  Pakenham,  Esq.,  for  the 
county  of  Antrim,  in  the  room  of  Lieutenant- 
Colonel  Edward  William  Pakenham,  deceased. 

Hemy  Feuwiek,  Esq.,  for  Sunderland,  in  the 
room  of  William  Digby  Seymour,  Esq.,  who 
has  accepted  the  office  of  Recorder  of  the 
Borough  of  Newcastle-on-l>ne. 
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The  Honourable  Hemry  AHhur  Cote,  for  the 
county  of  Fermanagh,  in  the  room  of  Sir 
Arthur  Brinsley  Brooke,  Bart.,  deceased. 


SCOTCH   LAW   APPOINTMBNT8. 

The  Queen  has  been  pleased  to  appoint 
George  Moir,  Esq.,  Advocate,  to  be  Sheriff  of 
the  Shirea  or  Sheriffdom  of  Ross  and  Cro- 
marty, in  the  room  of  Thomas  Mackenzie,  Esq., 
resigned.— From  the  Laiulon  Qaielte  of  19tb 
January. 

The  Queen  has  been  pleased  to  grant  the 
place  of  one  of  the  Lords  of  Session  in  Scot- 
land to  Jamee  Craufurd,  Esq.,  her  Majesty's 
Solicitor-General  for  Scotland,  in  the  room  of 
the  Right  Hon.  Andrew  Rutherfurd,  deceased. 

Her  Majesty  has  also  been  pleased  to  grant 
the  office  of  her  Majesty's  Solicitor*Generd  for 
Scotland  to  TTkomaM  Mackemgie,  Esq.,  Advocate, 
in  the  room  of  James  Craufurd,  Esq.,  appoint- 
ed one  of  the  Lords  of  Session  in  Scotland.— 
From  the  Loadbii  Qatetfe  of  12  th  Jan. 

LAW  APPOINTMBNT. 

Jamei  CkaUeooit  Sharp,  Esq.,  Solicitor,  has 
been  appointed  High  Sheriff  of  the  town  and 
county  of  Southampton. 

COLONIAL  APPOINTMBNTS. 

The  Queen  has  been  pleased  to  appoint 
Hampden  Kimy,  Esq.,  to  be  one  of  the  Judges 
of  the  Assistant  Court  of  Appeal  for  the  Island 
of  Barbadoes,  and  T.  H.  Bartky,  Esq.,  to  be 
a  member  of  the  Legislative  Council  of  New 
Zeahmd.— From  the  Londbii  Oasette,  of  l6th 
January. 

BXCB88IVB     INCRBASB     OP     PORBION 
LAWYBR8. 

Owing  to  the  excessive  number  of  lawyers 
in  Hungary,  permission  to  practise  will  be  re- 
fused for  one  year  to  every  new  comer ! 


RECENT   DECISIONS    IN  THE  SUPERIOR   COURTS. 


Irorlr  Cbincfllar. 
In  re  Smlors*  Fimd.    Jan.  22,  1855. 

suitors'  IK  CHANCBRY  RBLIBP  ACT.  — 
PAYMBNT  or  PBN8ION  BBPORB  QUABTBB 
DAY. 

An  order  had  been  made  under  the  IS  i^  16 
Vict.  c.  87.  *.  46, /or  a  pension  of  3,000/. 
a  year  to  the  senior  registrar  of  the  Court 
of  Chancery,  and  which  was  payable  under 
s.  50  on  Feb.  3,  May  3,  Aug.  3,  and  Nov, 
3.  The  Court  made  an  order,  on  petition 
of  the  assignee  qf  the  pension  for  the  bene- 
Jit  of  the  creditors,  for  payment  of  500/., 
the  proportionate  part  due  for  two  months, 
which  was  required  for  immediate  distri" 
button,  without  waiting  for  the  day  qf\ 
payment. 


This  was  a  petition  by  Mr.  Edward  Doda 
Colville,  the  assignee  for  the  benefit  of  the  cte- 
ditors  of  the  pension  of  3,000/.  a  year  granted 
to  Mr.  Colville,  the  late  Senior  Registrar  of 
this  Court,  under  the  15  &  16  Vict.  c.  87,  s. 
46,  for  payment  of  500/.,  the  proportionate  part 
due  for  two  months,  and  which  was  ri^quired 
for  immediate  distribution,  without  waiting  for 
the  day  fixed  in  s.  50  of  the  Act,  and  which 
enacts  that,  "  except  as  herein  otherwise  pro- 
vided, all  compensation  and  superannuation, 
or  retiring  allowances  under  Ms  Act  shall 
grow  due  from  day  to  day,  but  shall  be  pay-^ 
able  on  the  3rd  day  of  February,  the  3rd  day 
of  Mav,  the  3rd  day  of  August,  and  the  Srd 
day  of  November  in  every  year^  or  on  such 
other  days  as  the  Lord  Chancellor  shall  from 
time  to  time  by  any  order  direct." 


M^ 


SupenorJSofiapUe  iMrdCh^metU^.r^Lmdi.kaiitM.-^V.  afnufersfey. 


-   HCsrsJoibfia  support. 

The  Lord  Chancellor,  after  iiaving  asc^- 
tained  that  diere  would  be  no  inconTCxuaace  in 
the  accounts  in  making  the  payment,  sud  thut 
the  order  might  be  taken  as  asked. 


1b  r«  Hammond,  estparte  Hammond, 


banknipl,  tiioae  of  the  «siffnefi  md  of  the 
opposing  creditors,  the  latter  not  to  exceed 
20/.,  to  cooDUi  oat  of  the  Mtatc. 


Jan.  20, 
22, 1865 

BANKIWPT.  —  PARTY   TO  ACCOMMODATION 

BILLS. — FRAUD.— CKRTIPICATB. 

Mr.  Commissioner  Ayrton  had  suspended  the 
certificate  of  a  bankrupt  for  two  years  and 
then  to  be  of  the  thinJUclass  and  not  to 
protect  him  against  the  holders  of  certain 
accommodation  bUls  of  which  he  was  a  party 
to  a  large  amount.     On  appeal,  the  Court 
being  of  opinion  that  there,  was  no  trace 
of  fraud,  misrepresentation,  or  concealment 
in  the  bankrupt's  transactions  in  regard 
to  the  bills,  but  only  a  certain  degree  of 
imprudence,  suspended  the  certificate  for 
two  years,  witn   protection  and  uncon- 
ditional, and  then  to  be  of  the  second-class. 
This  was  an  appeal  iirom  the  decision  of 
Mr.  Commissioner  Ayrton,  suspending    this 
bankrupt's  certificate  for  two  years,  when  it 
was  to  be  a  third-class  one,  and  with  a  con- 
dition that  it  should  not  then  protect  him 
agunst  the  holders  of  certain  accommodation 
bills.    It  appeared  that  the  bankmpt  was  a 
flfexapinner,  and  that  he  had  purchased  pictmee 
to  the  amount  of  nearly  \8J0OQl„  upon  which 
be  bad  lost  nearly  6,000/.,  .and  that  he  bad  ex- 
pended   14,000/.  on   bis    mills   which   were 
atopped  by  the  explosion  of  a  boUer.     The 
Commissioner  had  founded  his  judgment  on 
the  objection  to  the  bankrupt's  having  drawn, 
accepted,  or  exchanged  accommodation  bills 
to  die  amount  of  nearly  60,000/.  within  two 
years. 

Swanston  and  lAttle  in  support ;  Bacon  and 
T.  H.  Terrell  for  the  assignees;  De  Qex  for 
the  trade  creditors,  contrdi,  citing  Fentum  ▼. 
Poe9ck,  5  Taunt.  197;  Exparte  Wiison,  11 
Ves.  410;  E^arte  Mamoo,  ^  De  G.  M<N.  & 
6.  502. 

The  Lords  Justices  said,  that  the  bankrupt 
bad  purchased  the  pictures  for  the  purpose  of 
selling  again  when  an  opportunity  ocomred. 
;  As  to  the  accommodation  bills,  all  the  names 
were  genuine  and  at  the  time  good,  and  there 
was  no  trace  of  fraud,  misrepresentation,  or 
concealment  in  his  traneacdons. .  This  was  not, 
however,  to  be  construed  into  anything  in 
.  lavour  of  accommodation  bills,  aston  the  con 
tiary,  when  a  bankrupt  was  found  to  have  en- 
gaged in  such  transactions,  his  dealings  would 
.  be  subjected  to  the  most  rigid  inrest^ation, 
and  be  must  give  satisfactory  explanations  of 
.  them.    There  was  in  this  case  no  ground  of 
imputing  to  the  bankrupt  more  than  a. certain 
■  degree  of  imprudence,. and  justice  would  be 
.  satisfied  by  a  suspension  of  the  ceitificate  for 
one  year  with  protection  and  OBConditicinalt •  ^^ 
then  to  be  of  the  second-class.    Noooatstothe 


BiU'€b9nt9Tlax  mtntonflei. 

Hammond  v.  fVard.    Jan.  20, 1855. 

injunction  to  restrain  action  at  LIF. 

— DIRBCTOR   or  joint-stock   COMPANY. 

Upon  an  assurance  company  being  woas^Hfp, 
under  the  Winding-tqi  Acts,  the  drfeadent, 
a  provincial  agent,  sued  the  company  for 
lOOL,and  obtained  judgment  andesteeutumj 
to  which  there  was  a  return  o/ nulla  bona. 
The  plaintiff,  who  was  a  director,  gne  the 
defendant  a  promissory  note  for  tkt  owwsf, 

Ton  which  the  defendant  suid  theploMf: 
motion  for  an  injunction  to  restrain  skI 
action  was  reused,  with  costs,  altkoagk  it 
was  suggested  that  the  defendant  mighty 
upon  the  winding  up,  be  a  debtor  to. tie 
company. 
It  appeared  that  upon  the  Amazon  Asssr- 
ance  Company  being  wound  up,  under  Ac 
Acta  of  1848  and  1849,  that  the  defendant,  who 
was  a  shareholder  and  provincial  agent,  sued 
them  for  100/.,  and  obtained  judgment  and 
execution,  to  which  there  was  a  return  of  «w» 
bona.    The  plaintiff,  who  was  a  director,  tm 
gave  the  defendant  a  promissory  note  for  ne 
amount  payable  on  December  1  last,  and  oii^ 
not  being  paid,  the  defendant  sued  the  plairtw 
to  recover  the  same,  wheieupon  this  metioQ 
was  made  for  an  injunction  to  restrain  sach 
action,  upon  the  suggestion  that  when  the  com- 
pany was  wound  up,  the  defendant  might  be  a 
debtor  to  the  company.  , 

Glasse  and  Haig  in  support ;  Swtm^  thd 
Hallett,  Gonirki  BotBburgh  for  the  official  ma- 


iiager. 

The  rice-Chancellor  said,  that  the  i 
whose  liability  was  unquestionable,  co°^  °°^ 
be  allowed  to  speculate  on  the  result  of  (W 
winding  up,  and  the  motion  must  ^axtefonw 
refused,  wiUi  coats. 


Banks  V.  Davies.    Jan.  22, 1855. 

payment  of  legacy  of  wife  to  sstup 

herself  and  husband  in  bus1s188.- 

inde unity  to  trubtses. 

A  mmor  had  married  a  young  Person 'i^ 

21.  who  was  entitled  to  a  legacy  ofm^ 

and  consented  to  have  it  emplvitd  «  J 

haberdashery  and  millinery  business,  «w* 

it  was  proposed  to  establish  in  a  house  « 

which  they  were  promised  to  have  rentfr^' 

Upon  a  petition  by  the  nUnor  and  *«  ^/^ 

-^entitled  in  his  name  as  veil  c*  *»  **J 

cause,^an  order  was  made  for  payment 

without  anv  insurance  on  his  life* 

It  appeared  that  upon  the  macnsge  o^  w" 

petitioner,  a  minor,  to  xhe  co  P^^^^^^l\^^ 

was  above  21,  andentiUed  to  a  leg^)' o^  Jft, 

that  she  waa  desirous  it  ahould  be  Jairl  out  m 

setting  up  a  haberdaahery  and  maiiaery  m- 

ness,  in  a  shop  they  were  promised  to  tow 


SKfmorComUr  V.  (kMhdtmi^t^V,(lSiumi^^Qmm*ABench. 


'i45 


nal  liee.  The  qu^ilion  wb,  wholiwr  the 
tomtaet  woe  safe  in  paying  over  the  fund 
withoQl  an  innuance  oa  the  ^aband's  lib. 

Morrit  in  support  of  this  petition  by  the 
minor  and  hie  wife  to  obtain  payment,  and 
winch  was  prasented  in  the  cause. 

F.  8.  fViliiams  for  the  trustees,  referred  to 
Phm^  V.  PhUlips^  1  Kay^  40. 

The  Vtce^Ckancelhr  said,  that  as  the  wife 
oonsented  to  the  payment  without  an  insurance 
beinff  effected,  an  order  would  be  made  as 
asked,  upon  the  title  of  the  petition  being 
amended,  by  making  it  in  the  matter  of  the 
minor  as  wdl  as  in  the  cause. 


9itt 'Chancellor  Stuart* 
Gort  T.  Boisfsr.    Jan.  16, 1865. 

KOVITABLB  IMTnRXST  OF  DCBTOR  tXf  LEASE- 
HOLDS  LIABLE   UNDER  A   FI.  FA. 

Held,  that  an  eqintobU  interest  in  leasehold 
property  may  be  takenunder  a  fi.  fa.  issued 
on  a  judgment,  although  not  registered 
tmder  the  I /^  2  Viet.  e.  110. 

It  appeared  that  in  December,  1840,  judg- 
ment was  entered  bj  the  Rev.  Charles 
Gore  upon  a  warrant  of  attorney  given  by  a 
Mr.  William  Sanders,  and  that  a  Ji.  fa,  was 
afterwards  issued,  under  which  the  sheriff 
seized  certain  leasehold  property  in  which 
Sanders  took  an  equitable  interest  The 
Master  havinff  found  that  such  property  was 
iy>t  liable  under  the  jf.  /a.,  these  exceptions 
were  taken. 

Crmg  and  3f(M»Mi  for  the  plaintiffs  in  sup- 
port ;  IfaliM,  Shapter,  TerreU,  and  Druce  for 
the  defendant,  contriL. 

The  Viee-Chancellor  said,  that  an  execution 
creator  was  entitled  to  come  to  this  Court  and 
obtain  execution  against  the  legal  interest  of 
the  trvstee  of  his  debtor,  and  the  trustee  would 
be  compelled  to  convey  so  as  to  make  the  judg- 
ment at  law  available.  The  exceptions  would 
therefore  be  allowed. 

Hughes  ▼.  Poromore.    Jan.  22, 1855. 

BTATOTE  OF  L»UTATIOVB.-^WHAT  A  8UFFI- 
CIBNT  ACKNOffLBDOMRNT  OF  UNSETTLED 
ACCOUNT. 

The  testator,  who  had  various  transactions 

wUh  R.,  signed  thefoUonoing  mem/oramdum : 

"  It  is  agreed  that  Mr.  Robinson,  in  his 

general  account,  shall  give  credit  to  Dr. 

Hughes  for  lf%L,  being  for  brieksdshvered 

to  the  tmstsss  of  Pmrk  Place  Chapel,  Ta»- 

teth  Park,  in    1834."    Held,   n^ieient 

under  the  9  O**.  *,  c.  14,  s.  1,  to  prevent 

thaopsratkm^'ofitths  Statute ,  and  to  entitle 

the  creditor  tmreesmr  the  balance. 

It  appeared  that  in  September,  1645,  the 

testator,  who  had  various  dealings  with  a  Mr. 

Robinson  in  r^pect  of  building  transactions, 

bad  ttgned  the  fbUowtng  memorandnm :— **  It 

is  agreed  that  Mr.  Robinson,  in  his  general 

aceonnt,  shall  giire  credit  to  Dr.  Hughes  for 

1742.,  being  for  bricks  delivered  to  the  tmtees ; 


of  Bsrk  Place  Chapel,  IVuctath  Park,  m  1834. 
The  Master  had  reported  that  this  was  inanffi- 
cient  to  prevent  the  operation  of  the  Statute  o» 
Limitations,  whereupon  these  exceptions  were 
taken. 

Wigram  and  C.  Hall,  in  support,  cited  the 
9  Geo.  4,  c.  14,  8.  1,  which  enacts,  that  "  in 
actions  of  debt,  or  upon  the  case  grounded 
upon  an^  simple  contract,  no  acknowledgment 
or  promise  by  words  only  shall  be  deemed 
sufficient  evidence  of  a  new  or  continuing  con- 
tract, whereby  to  take  any  case  out  of  the  ope- 
ration of  the  said  enactments,  or  either  of 
them,  or  to  deprive  any  party  of  the  benefit 
thereof,  unless  such  acknowledgment  or  pro- 
mise shall  be  made  or  contained  by  or  in  some 
writing,  to  be  signed  by  the  party  chargeable 
thereby." 

Baeon,Malins,  AmphUtt,  and  C.  M.  Roupell, 
contrk. 

The  Vice-chancellor  said,  that  in  cases  of 
an  unsettled  and  continuing  account,  the 
Statute  ran  from  the  date  of  the  last  item ;  but 
as  in  the  case  of  an  account  the  right  could 
only  be  to  ascertain  the  balance,  the  right  was 
on  an  unsettled  account  either  to  pay  or  to  re* 
ceive,  and  where  there  was  an  acknowledg- 
ment in  writing  of  an  open  and  unsettled  ac- 
count, it  was  evidence  of  a  continuing  con- 
tract, and  would  take  out  of  the  Statute  the 
ru^t  of  the  creditor  to  recover  the  l>alance. 
The  exceptions  would  therefore  be  allowed. 

Court  of  €intmfii  JStndb* 
Begina  v.  Saunders  and  others.  Jan.  20,  1855. 

LIABILITY     OF    FREESTONE     aUARRISB    TO 
BE   RATED  UNDER   HIGHWAY   ACT. 

Certain  freestone  quarries  were  opened  since 
the  passing  of  the  6  ^  6  Wm.  4,  e.  50, 
and  in  the  parish  in  question  such  ^iHir- 
ries  were  usually  rated  to  the  highway 
rate :  Held,  qfinning  the  order  qf  eessions, 
that  the  words  of  s.  27,  "  usuaUy  rated,** 
meant  in  the  partioular  parish,  and  that 
the  quarries  were  liable  to  be  rated. 
It  appeared  from  this  special  case  reserved, 
that  the  defendants  were  the  occupiers  of  cer- 
tain freestone  quarries  in  the  parish  of  Cor- 
sham,  Wilts,  which  were  wholly  underground, 
and  worked  and  lighted  by  shafts  and  by  a 
timnel  communicating  with  the  Great  Western 
Railway.    It  also  appeared  that  the  quarries 
had  been  opened  since  the  passing  of  the  5  & 
6  Wm.  4,  c.  50,  and  were  to  be  considered  as 
mines,  and  that  such  mines  had  been  usually 
rated  to  the  highway- rate  in  the  parish. 

Hodges  and  Everett,  in  support  of  the  rate, 
cited  s.  27  of  the  Act,  which  provides  that  "  the 
same  rate  shall  also  extend  to  such  woods, 
mines,  and  quarries  of  stone  or  other  heredita- 
ments, as  have  heretofore  been  usually  rated 
to  the  highways."    Amey  contriL 

The  Court  said,  that  mines  of  this  descrip- 
tion were  liable  under  the  Act  if  it  had  been 
usual  to  rate  them  in  the  particular  parish. 
The  order  of  sessions  would  therefore  be  con- 
firmed. 
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Sadler  v.  Hemhek.    Jan.  23, 18&6. 

ACTION  FOR  INJURY  THROUGH  NIGLt- 
OBNCS  OF  DRFBNDANT'8  BSRYAKT. — 
BVIDBNCB   OF  SBRYICB. 

The  defendant  had  employed  a  man,  who  was 
supposed  to  have  skill  in  drains,  to  open 
an  old  drain  across  the  road  opposite  his 
house,  and  clean  it,  in  order  to  draw  off 
the  water  which  settled  in  his  garden,  and 
he  paid  him  for  so  doing.     The  plaintiff's 
horse  fell  into  the  place,  and  was  injured  ; 
Held  that  the  defendant  was  liable,  as  the 
man  was  his  servant. 
This  was  an  actioa  to  recover  for  the  da- 
mages caused  to  the  plaintifTs  horae,  in  conae* 
quence  of  the  negligence  of  the  defendant'a 
senrant.    On  the  trial  at  the  last  aummer  aa- 
aizea  at  York,  it  appeared  that  the  defendant 
had  employed  a  man  who  was  supposed  to 
have  skill  in  drains,  to  open  an  old  drain  which 
ran  across  the  road  opposite  his  house  and 
dean  it,  in  order  to  draw  off  the  water  which  set- 
tled in  his  garden,  and  he  paid  him  5a.  for  the 
job.    The  plaintiff  was  afterwarda  riding  paat 
the  place,  and  his  horse  was  injured  in  conse- 
quence of  the  roan  having  negligently  filled  up 
the  openinff.    The  plaintiff  obtained  a  verdict 
with  10/.  damages,  whereupon  thia  rule  waa 
obtained  for  a  new  trial,  on  the  ground  that 
the  defendant  was  not  liable,  he  having  em- 
ployed a  contractor,  citing,   Peaehey  v.  Row- 
land,  13  Com.  B.  182. 

T.  Jones  showed  cause  againat  the  rule, 
which  was  supported  by  Hugh  Hill, 

The  Court  said,  that  the  real  question  waa 
what  was  the  relation  existing  between  the  de< 
fendant  and  the  man.  If  he  were  the  defend- 
ant's servant,  it  was  clear  the  defendant  waa 
liable.  The  defendant  had  employed  him  aa  a 
labourer,  and  ordered  him  to  do  the  job,  and 
might  have  given  any  directions  as  to  tne  mode 
in  which  it  was  to  be  done.  The  man  waa  there- 
fore the  defendant's  aervant  for  the  time  being, 
«nd  the  defendant  was  liable  for  his  negligence. 
The  rule  would  therefore  be  discharged. 


accmed.  and  ramMoed  thera  imtil  bis  dertb, 
and  that  the  action  waa  commenced  within  nx 

from  hia  death,  and  that  John  Mead  died 

)  6.  H.  Mead. 
BooUl  appeared  for  the  defendant  in  ao^ 


▼eara 
Won 


Court  flf  €ammott  9UaM* 
Town  V.  Mead.    Jan.  18,  1855. 

GOODS  SUPPLIBD  TO  JOINT  DBBTOR8.— 
STATUTE  OF  LIMITATIONS,  WHBBB  ONB 
ABROAD. 

It  appeared  in  an  action  for  goods  sold  and 
delivered,  to  which  the  dtfendant  pleaded  the 
Statute  of  Limitations,  that  the  causes  qf 
action  accrued  against  two  persons  jointly, 
one  of  whom  was  in  Canada  at  the  /ime,  and 
remained  there  until  his  death,  and  that  the 
action  was  commenced  within  six  years  of 
his  death.     The  other  pre-deeeased  such 
party :  Held,  on  demurrer  to  the  replication, 
that  the  plaintiff  was  entitled  to  recover. 
This  waa  an  action  for  goods  sold  and  de- 
livered, to  which  the  defendant  pleaded  the 
Sutute  of  Limitations.  The  olaintiff  replied  that 
he  causea  of  action  accruea  against  one  G.  H. 
Mead  and  John  Mead  jointly,  that  the  former 
waa  in  Canada  at  the  time  the  cauae  of  actioa 


port  of  a  demnrrer  to  thia  replication;  W.  J 
Hodgsom  for  the  plaintiff,  contriL 

The  Court  aaid,  that  the  plea  was  no  bir  to 
the  action,  and  that  the  plaintiff  was  entitled 
to  recover,  and  the  demurrer  must  be  orer- 
raled.  _- 

Cotitt  0(  0|i(||cqiifr* 
Hill  V.  Swift.    Jan.  17. 1855. 

COUNTY  COURT. — PLAINT  FOB  BALiLNCB  OF 
CLAIM. — AMBNDING  PARTICULARS.— JU* 
RI8DICTION. 

C^ii  an  objection  being  taken  tothejms^ 
turn  of  the  County  Court  in  a  plaist,  tht 
Judge  ordered  theplmuiife  partieden  i 
demand  to  be  amended  so  as  to  redtce  ikt 
demand  to  50/.    It  appeared  from  the  ori- 
ginal particulars  that  the  plaintiff  gw 
credit  for  a  sum  qf  43/.   odd,  limg  s 
balanee  qf  53l.  odd,  and  sought  to  neoeer 
50/.,  the  extent  of  the  jurifdiction  of  tkt 
Court.    By  the  amended  particukrs  so 
credit  was  given  for  the  43/.,  but  the  ocfios 
was  stated  to  be  brought  to  recover  50/. » 
satisfaction  of  the  sum  of  96/.  odd,  "tie 
amount  due  on  the  following  aeamt,  etd 
I  abandon  the  excess."    Held,  tket  tie 
Judge  had  no  power  to  amend  so  as  to  gist 
jurisdiction,  and  a  rule  was  made  absisti 
for  a  proh^um, 
Thib  waa  a  rule  fitri  to  restrain  the  Judge 
of  the  Leeda  County  Court  from  proosediog  in 
thia  plaint.    It  appeared  from  the  origiotl  psr- 
ticulara  that  the  whole  claim  was  9^/.  odd,  ind 
that  the  plaintiff  gave  credit  for  a  payment  of 
43/.  leaving  a  balance  of  53/.,  and  to  the  ic- 
count  waa  appended  a  notice  that  she  sooghtto 
recbver  50/.,  the  extent  of  the  jurisdictioa  of 
the  Court.     On  the  trial  an  objectioD  wai 
taken  to  the  jurisdiction,  whereupon  the  Judge 
ordered    the   particulara    of   demand  to  be 
amended  ao  as  to  reduce  the  demand  to  SO/., 
but  the  amended  particulara  did  not  gite  lay 
credit  for  the  payment  of  the  43/.  odd,  sod  were 
preceded  by  this  momcMrandum  :  "  This  actioD 
ia  brotight  to  recover  the  aum  of  50/.  in  wO»' 
faction  of  the  aum  of  96/.  I6s.  Sd.,  the  smooDt 
due  to  me  on  the  following  account,  and  I 
abandon  the  excess." 

Bliss  and  Kemplay  ahowed  cause  agaiostthe 
rule,  which  was  supported  by  Edsiu  Jsme$ 
and  Prentice. 

The  Court  said,  that  the  Judge  bad  nopowtf 
to  make  the  amendment,  where  its  effect  wooM 
be  to  give  jurisdiction,  but  only  in  qoeetionsof 
variance  between  the  evidence  and  the  plaint 
or  particulara.  No  doubt  it  was  opea  to  a 
plaintiff  upon  an  objection  biing  taken  to  the 
claim  being  for  more  than  50/.,  to  abandon  the 
escesa  and  recover  that  amount,  but  he  cooM 
not  aa  in  thia  caae  atrike  a  balance  not  agrew 
on,  and  recover  the  ezeeaa.  The  role  would. 
therefore,  be  made  absolute  for  apvehibitioa. 
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8teti  v.  Htddock.    Jan.  18, 1855. 

COMMUN     LAW     PROCBDURE     ACT,     1854. — 
SQUITABLB   DBFBNCB. — AFFIDAVIT. 

A  nUe  wa  made  absolute  for  leape  to  plead 
MHder  the  17  4*  13  Vict,  c.  125,  «.  83,  to 
an  action  in  trover  for  certain  poods,  the 
foUowimff  plea :  that  the  plaintiff  being  the 
proprietor  of  certain  chemical  works,  sold 
the  same  to  the  dtfendant  for  a  mm  which 
it  was  intended  should  include  the  goods 
for  which  this  action  was  brought,  and 
which  formed  the  stock  on  the  works;  that 
the  brokers  who  drew  up  the  bought  and 
sold  notes  between  the  plaintiff  and  the  dc' 
fendant,  by  mistake,  omitted  to  include  the 
stock  therein,  and  after  the  defendant  had 
paid  the  purchase-money  and  received  pos- 
session of  the  works  and  stock,  the  plaintiff 
unjustly  claimed  the  latter,  seeking  to  take 
advantage  of  the  mistake  in  the  written 
contract — with  liberty  to  plaintiff  to  cfe- 
miir  and  reply  thereto. 

Held,  also,  that  there  must  be  an  qfidavit  in 
support  of  the  facts  disclosed  in  the  plea. 

This  was  a  motion  under  the  17  &  18  Vict. 
c.  125, «.  83,'  for  leave  to  plead  an  equitable 
plea  to  this  action  of  trover  for  certain  goods. 
The  plea  was  as  follows :  that  the  plaintiff 
being  the  proprietor  of  certain  chemical  works, 
acid  the  same  to  the  defendant  for  a  sum 
which  it  was  intended  should  include  the 
goods  for  which  this  action  was  brought,  and 
which  formed  the  stock  on  the  words ;  that  the 
brokers  who  drew  up  the  bought  and  sold 
notes  between  the  plaintiff  and  the  defendant, 
by  raiRtake,  omitted  to  include  the  stock  there- 
in, and  after  the  defendant  had  paid  the  pur- 
chase-money and  received  possession  of  the 


'  Which  enacts,  that  "  it  shall  be  lawful  for 
the  defendant  or  plaintiff  in  replevin  in  any 
cause  in  any  of  the  Superior  Courts  in  which, 
if  judgment  were  obtained,  he  would  be  en- 
titled to  relief  against  such  judgment  on  equi- 
table grounds  to  plead  the  facts  which  entitle 
him  to  such  relief  by  way  of  defence,  and  the 
said  Courts  are  hereby  empowered  to  receive 
such  defence  by  way  of  plea ;  provided  that 
such  plea  shall  begin  with  the  words,—*  For 
defence  on  equitable  grounds,'  or  words  to  the 
like  effect." 


works  and  stock,  the  plaintiff  unjustly  claimed 
the  latter,  seeking  to  take  advantage  of  the 
mistake  in  the  written  contract. 

MelUsh  in  support. 

QiMitii  showed  cause  in  the  first  instance, 
and  referred  to  the  Statute  of  Frauds. 

The  Court  said,  that  the  only  question  now 
was,  whether  the  plea  should  be  placed  on  the 
record,  where  its  validity  would  be  tested.  The 
rule  would  be  absolute.,  but  with  liberty  to  the 
plaintiff  to  demur  and  replv  to  it,  and  there 
must  be  an  affidavit  of  the  facts  disclosed 
therein. 


In  re  Chelsea  Waterworks'  Company.    Jan.  18, 

1855. 
lands'    clauses'    act.  —  QUALIFICATION 

OF  JURY  ON  A88B8SMBNT  OF  DAMAGB8.— * 

CBALLBNGB. 

A  jury  had  been  summoned  under  Me  8  4*  9 
Fict.  c.  18,  to  assess  the  comf^ensation  on 
a  claim  by  the  applicant  against  a  water' 
works*  company,  but  on  the  day  for  hear* 
ing,  only  six  jurymen  attended,   and  the 
undersheriff  summoned  six  others  from  the 
vicinity,  who  were  sworn  with  the  others, 
and  made  an  assessment :  Held,  that  this 
claimant  could  not  now  object  to  two  of 
such  jurors  not  being  qualified,  but  that 
he  should  have  challanged  them  at  the 
hearing. 
This  was  a  motion  for  a  rule  nisi  for  a  pro- 
hibiton  on  the  sheriff  of  Surrey,  against  act- 
ing on  an  inquisition  and  assessment  of  com- 
pensation on  the  claim  of  Mr.  Phillips,  the 
applicant.    It  appeared  that  at  the  hearing, 
there  were  only  six  of  the  iurors  attended,  who 
were  summoned  under  the  8  &  9  Vict.  c.  18, 
upon   the  company  and  the  applicant  being 
unable  to  agree ;   and  that  the  undersheriff 
thereupon  summoned  six  others  from  the  im- 
mediate neighbourhood,  who  were  sworn  with 
the  others,  and  assessed   the   compensation. 
The  applicant  was  dissatisfied  with  the  assess- 
ment and  moved  for  this  rule,  on  the  ground 
that  two  of  such  additional  jurymen  were  not 
duly  quahfied. 
Shee,  S.  L.,  in  support. 
The  Court  said,  that  the  remedy  of  the  ap- 
plicant was  by  challenge  at  the  time,  and  that 
he  had  now  no  power  to  call  in  question  the 
composition   of  the  jury.     The    rule  would 
therefore  be  refufsed. 


ANALYTICAL   DIGEST   OF   CASES, 
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HOUSE  OF  LORDS  APPEALS. 

ADMISSION  TO  PROOF. 

In  Ecclesiastical  Court,  effect  of — An  order 
of  the  Ecclesiastical  Court  to  admit  a  libel  and 
exhibits  to  proof,  is  not  a  definitive  sentence. 
Gosling  v.  Veley,  4  H.  of  L.  Gas.  679. 

ASSIGN MBNT   OF   COPYRIGHT. 

No  assignment  of  copyright  under  the  8 


Anne,  c.  19,  the  benefit  of  which  is  claimed  by 
the  assignee,  although  from  a  foreigner,  can  be 
good  in  this  country,  unless  it  is  attested  by 
two  witnesses;  nor  can  there  be  a  partial 
assignment  of  copyright.  Per  Lord  St. 
Leonards.  Jeferys  v.  Boosey,  4  H.  of  U 
Cas.  816. 

"  AUTHOR." 

Bee  Statute  of  Anne, 
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ilsfl^licsl  IMfstf  </ GiMtff  Ihmm^f  Lordii^  Appe9i9. 


CHUBOH-BATB. 

1.  A  valid  church-rate  can  oniy  be  made  by 
an  actual  or  conatnictiv«  majoritv  of  the  pa- 
rishioners in  vestry  assembled,  ana  if  the  majo- 
rity should  refuse  to  make  a  rate  for  the  purpose 
of  dischar^ng  the  duty  of  repairing  the  fabric 
of  the  pansh  church,  such  refusal  will  not  en- 
title the  minority  to  make  the  rate.  ChsUng  v. 
VOey,  4  H.  of  L.  Gas.  679. 

2.  After  am0ndment  refusing  to  moke  rate. — 
At  a  Testry  meeting  assembled  under  a  moni- 
tion from  the  Ecclesiastical  Court,  to  consider 
and  make  a  rate  for  the  repairs  of  the  parish 
church,  an  estimate  was  produced  by  the  church- 
wardens, and  a  rate  of  2^ .  in  the  pound  proposed 
by  them.  No  objection  was  made  to  the  esti- 
mate^: but  an  amendment  was  passed  by  the 
majority  that  church^rateB  were  bad  in  prin- 
ciple and  ought  to  be  refused,  and  the  vestry 
did  refuse  to  make  a  rate  accordingly.  The 
▼icar,  churchwardens,  and  certain  others  of 
the  vestry,  without  taking  any  vote  on  the 
question,  did  afterwards  produce  and  sign  a 
rata  of  2s.  in  the  pound.  Held,  that  the  rate 
thus  agreed  to  was  invalid.  GfMng  v.  Vdey, 
4  H.  of.  L.  Gas.  679. 

And  see  lAbel. 

COPTRIOHT. 

1.  Gopyright  did  not  exist  at  common  law ; 
it  is  the  creature  of  Statute.  Per  Lords 
Brougham  €tnd  St.  Leonards.  Jefferys  v. 
Boosey,  4  H.  of  L.  Gas.  815. 

2.  Where  foreigner  or  EngUshntan  resides 
o^oel. ~  Gopyright  commences  by  pablicaF* 
tion;  ifat  that  time  the  foreign  author  is  not 
in  this  country,  he  is  not  a  person  whom  the 
Statute  meant  to  protect. 

An  Englishman,  though  resident  abroad, 
will  have  copyright  in  a  work  of  his  own  first 
published  in  this  country.  Jefferys  v.  Boosey, 
4  H.  of  L.  Gas.  815. 

And  see  Assignment  of  Copyright ;  Musical 
Composition  ;  Statute  of  Anne. 

FORBIONBR. 

See  Copyright,  2;  Musical  Composition; 
Statute  of  Anne. 

LIBEL. 

In  suit  to  enforce  church-rate. — In  a  suit  to 
enforce  a  church-rate,  the  libel,  after  setting 
forth  the  refusal  of  the  majority  to  make  the 
rate,  contained  this  allegation :  "  The  church- 
warden proposed  addressing  himself  to  those 
ratepayers  who  were  willing  to  obey  the  mo- 
nitioBi  that  a  rate  of  2s.  in  the  pound  should 
be  paid  by  them,  and  a  rate  of  2s,  in  the  pound 
is  produced  and  signed  by  the  vicar,  the  two 
churchwardens,  and  several  ratepayers  pre- 
sent The  mover  of  the  amendment  pro- 
tested," &c. 

Sembie,  that  this  allegation  showed  the  rate 
to  have  been  made  by  the  minority ;  but,  held, 
that  to  sustain  the  suit,  the  libel  must  show 
th&rate  to  have  been  made  by  the  majority  of 
the  vestry;  for  that  no  other  rate  is  valid. 
Gosling  v.  Veley,  4  H.  of  L.  Gas.  680. 

MUSICAL  COMPOSITION. 

By  foreigner  residing  abroad  and  assigned 


there,  andsfierwardshere.^^-^,  a  foragnmasi- 
cal  composer,  resident  at  that  time  in  bis  own 
country,  assigned  to  R.,  another  forogner,  also 
resident  there,  according  to  the  law  of  their 
coontry,  his  right  m  a  musical  compositkm,  of 
which  ne  was  the  author,  and  wfaidi  wis  tfaea 
unpublished.  The  assignee  brought  the  com- 
position to  this  country,  and  before  publioftion 
assigned  it,  according  to  the  forms  reqiured 
by  the  law  of  this  country  to  an  EnJ^- 
man.  The  first  publication  took  pUos  in  this 
conntrv. 

Held,  reversing  the  judgment  of  the  Court 
of  Exchequer  Gluimber,  that  the  foreign  aiog- 
nee  had  not,  by  the  law  of  this  comitry,  sny 
assignable  copyright  here  in  this  musical  com- 
position. Jefferys  v.  Boosey,  4  H.  of  L.  Oss. 
815. 

PARISH  CHURCH. 

IhUy  of  parish  to  repair. — It  is  the  doty  of 
the  parish  to  repair  the  fabric  of  the  parish 
church,  and  the  neglect  or  refusal  to  perform 
this  duty  will  subject  those  who  so  neglect  or 
refuse  to  punishment  in  the  Ecclesiastical 
Gourt  Gosling  v.  Veley,  4  H.  of  L.  Ca«. 
679. 

BATB. 

Owns  of  proving,  on  tchom  lies. — ^In  the  Ec- 
clesiastical Gourt  the  onus  of  proving  a  rate  to 
have  been  rightly  made  lies  on  those  who 
assert  its  validity,  and  if  that  validity  is  not 
affirmatively  established,  the  Gommon  Law 
Gourts  will  prohibit  the  enforcement  of  the 
rate.  Gosling  v.  Veley,  4  H.  of  L.  Cai. 
679. 

STATUTE  OF   ANNB. 

"iliiMor."  — Forwpner.  — The  object  of  S 
Anne,  c.  I9,  was  to  encourage  literature  amoog 
British  subjects,  which  description  includes 
such  foreigners  as,  by  residence  here,  owe  the 
Grown  a  temporary  allegiance ;  and  any  aoch 
foreigner,  first  publishing  his  work  here,  is  an 
"  Author  "  within  the  meaning  of  the  Statote, 
no  matter  where  his  work  was  composed,  or 
whether  he  came  here  solely  with  a  view  to  its 
publication.  Jefferys  v.  Boosey,  4  H.  of  L.  Cas. 
815. 

VESTRY   MEETING. 

Effect  of  irrelevant  vote  at. — An  irrelevant 
vote  on  a  proposition  submitted  to  avestiy 
meeting  does  not  prevent  those  who  gave  it 
from  afterwards  voting  on  any  other  propo- 
sition relating  to  the  same  subject  proposed  at 
the  same  meeting. — ^Therefore, 

A  resolution  passed  by  the  majority  in  vestry 
to  declare  that  no  churcn-rate  is  necessary,  and 
to  refuse  any  such  rate,  does  not  disentitle  the 
persons  composing  that  majority  to  vote  npon 
the  question  of  any  particular  proposal  for  a 
rate  made  by  any  of  the  minority ;  and  if  a 
rate  should  be  made  by  the  minority  alone,  the 
votes  of  the  other  persons  present  not  baring 
been  taken  on  it,  such  rate  is  bad.  Goslmy^' 
reley,4H.ofL.Gaa.67«. 
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Irv  a  remarkable  fact,  tbat  in  modem 
Antthe  nmnber  of  Prirate  Bills  has  been 
eonnderablj  greater  every  Session  dian  the 
RMK;  Bflb,  uthongh  the  projects  for  alter- 
iflg-tlfte  Ikff  and  effecting  reforms  or  altera- 
tns^and  alleged  improvements  in  every 
Apntment  of  the  State  have  been  enor- 
nmriy.  grest.  In  all  bcal  and  personal 
Acts,  the  general  laws  of  the  realm  are 
t  or  les»  altered.  Each  ap|4ieatioQ  for 
not  exiafciag.  nadec  the  puUio  Sta* 
k^  eonfiid  lo  ttift  penoMil  objects 
ol^lks  pminotem  of  the  bin. 

wL  supplying  the  wants  of  one  town, 

hamb^or  pansh,  no  attempt  is  made  to 

conftr  die  hke  benefit  on  other  places  simi- 

Isily  drcamstanced.      The  application  is 

pnidy  selfish,  and  too  often  adapted  to 

gpre  an  advaatagpft  to  one  body- of  Bian  over 

The qoestioa only  i%  whetkerthe 

hare  money  enough  and  infla* 

I'eBDngli  t(»earry  the  measnre.    What 

is  evmbody^s  business  is  nobody's ;  hasty 

sari!  objectionable  projects  are   successful 

hecaose  it  is  not  sufficiently  the  interest  of 

stny  one  to  incur  the  expense  of  a  paiiia^ 

opposition,  and  beeause  it  is  the 

!  of  the  officers  of  P^iameni  and  of 

body  of  solicitors  and  agents  to 

I  private  legislation.    The  members 

^Ao  are  canvassed  to  support  such  measiures 

are  mduced  by  various  means  to  lend  their 

assistaace:  some  from  friendship  Osgood 

natntty  some  from  the  love  of  patronage 

sod*  oOer  mduoamenta.    The  tioable  and 

c^CDaes  of  oanying  a  Bfll  throagh  Piirlia- 

BMnt  sfe  eoormoas,  and  it  is  a  very  hasard- 

VoL.  xLix.    No.  1,404. 


ons.affaic  to  ^[ipoae  asehame  which  is  waH 
supported  by  parliameatary  interest* 

The  remedy  for  tba  e^  would  be  the 
CDoatitatio»  of  a  jpdieiaL  Tribunal  to  ex^ 
aniBA  into  (he  ^unds  on  whicL  aa  am 
emption  is  claimed  from,  the  ovdinai^ 
re^yoiiiemeata  of  the  law^ — ^to  reoeiveevi<^ 
deuce,  and  impartially  decide  the  q,uMtioD«. 
witk  dua  regard  to  the  ^neiai  interests  (^ 
the  community.  Suah  a  tribunal  might  ba 
approached,  not  only  by  wealthy  corpora^* 
tion»  and  jpin^atock  companies,  but  by 
^perauukoi  comparatively  Hmlted  means  who- 
ace  now  praduded,  by  the  eostlineas  of  Iop* 
gislativa  proceedings  iron  attaining  the  adr 
vantages  which  ridier  and  more  poweefuL 
persona  or  associations^  are  able  to  secure. 

An  independent  Court,  constituted  of 
esunent  lawyers,,  and  with  the  power  of 
summoning,  a  jury  where  the  facts  of  the 
eaae  were  diaputed,,  woald  not  only  be  % 
gmat  boon  to  the  public,  but  beneficial  to^ 
the  Profession  at  lar^B.  It  might  be  that 
the  great  Parliamentary  Counsel,  Solicitors 
and  agents  would  suffer  some  diminution  ia 
their  emoluments, — though  such  a  result  is 
not  certain,  for  they  would  have  a  much, 
larger  number  of  cases  to  bring  forward  ;— 
but  the  practitionera  in  general,  who  are- 
rarely  es^aged  in  the  present  system  of  Pri- 
vate Bill  Lc^iislation,  would  then  come  in 
for  a  due  share  of  the  new  business  which 
would  necessarily  arise  in  an  open  Court  of 
a  judicial  character  where  the  fees  of  office 
and  of  the  Bar,  as  well  as  other  expenses, 
would  be  of  moderate  amount. 

The  chums  would  be  heard  in  regular 
order;— there  would  be  a  distinct  Bar; 
there  would  be  no  occasion  to  retain  an  un- 
necessary number  of  counsel,  lest  some  of 
them, — engaged  as  they  are  now  in  various 
Committees,— should  be  absent  when  the 
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case  came  on.  The  Judges  would  be  fami- 
liar with  the  legislatiTe  and  judidal  rules 
hy  which  th^  ought  to  be  guided*  and  thus 
delay,  expense,  and  injustice  to  an  incal- 
eulable  extent  would  be  saved  to  the  oom- 
xnunity  in  general. 

An  able  article  in  the  new  number  of  the 
Edinburgh  Review,  bean  importantly  on  the 
project  now  about  to  appNur  before  the 
bouse  of  Commons  for  incorporating  a 
joint-stock  companj,  under  the  name  of 
"The Executor  and  Trustee  Society."  The 
statement  and  arguments  contained  in  the 
Edinburgh  Review^  relate  ]principallj  to 
Municipal,  Parochial,  and  Rulwaj  L^sla- 
tion,  but  the  facts  and  arguments  equally 
bear  on  all  branches  of  Priyate  Bill  L^isla- 
tion,  whether  for  the  remedy  of  defects  of 
tide,  the  incorporation  of  societies  or  joint- 
stock  companies,  or  the  parliamentary  sanc- 
tion of  any  other  scheme  or  enterprise. 

"  It  has  been  argued,"  says  theReyiewer, 
**  that  in  interfering  at  all  by  way  of  special 
statute,— dispensing,  in  fayour  of  private 
persons  with  the  general  law, — Phirliament 
necessarily  acts  against  common  justice; 
that  Parliament  ought  not  to  dissolve  a 
marriage  valid  by  general  law  at  the  prayer 
of  one  only  of  the  parties  to  the  contract ; 
that  Parliament  ought  not  to  give  a  lanHed 
estate  contrary  to  the  expressed  wishes  of  the 
testator  or  the  settlor,  and  to  the  prejudice 
of  persons  yet  unborn ;  and  that  it  is  equally 
unjust  and  arbitrary  for  a  mere  private  Act 
of  Parliament  to  compel  me,  against  my 
own  consent  and  the  general  law  of  the 
land,  to  surrender  my  property  at  the  spe 
cial  demand  of  private  adventurers.  Either 
the  redress  sought  by  petitioners  for  pri- 
vate bills  IB  of  right  and  cannot  be  refused, 
or  it  is  not  so,  and  Parliament  ought  not  to 
interfere."    The  writer  continues : — 

"  A  duke  or  a  marquis  has  no  more  right  to 
demand  of  Parliament  to  clear  away  the  de- 
fects  in  the  title  to  his  land,  so  as  to  enable 
him  to  lease  or  to  sell  it,  than  the  inheritor  of 
the  most  wretched  patrimony  which  has  be- 
come embarrassed  by  mismanagement  legal, 
blnnderinff,  or  trickery.  Even  if  any  justifica- 
tion can  be  pleaded  for  our  present  divorce 
system,  by  which  one  single  false  step  on  the 
part  of  a  wife  suffices  for  the  dissolution  by 
the  husband  of  the  contract  of  marriage  which 
remains  unaffected  by  a  whole  life  of  pro- 
fligacy, cruelty,  and  infamy  on  his  part,  the 
principles  which  are  to  govern  divorces  d 
vinculo  ought  in  common  decency  to  be  uni- 
formly applied  to  all  parties  under  the  same 
circumstances.  Baronets  and  squires  have  no 
greater  claim  to  obtrude  their  domestic  griev- 
ances on  the  notice  of  Parliament,  and  de- 
mand a  divorce  from  a  frail  spouse  than  a 


shmnnan  or  an  artisan.  Either  let  the  rifht 
to  dissolve  such  solemn  obligations  be  geoml, 
or  let  not  Parliament  make  invidious  eieep- 
tions  in  favour  of  those  who  are  able  tofrnfux 
a  private  Act.  So  with  regard  to  property  in 
land;  let|(eneral  laws  rofifnlate  the  pnaojple 
on  which  it  is  to  vieid  to  the  public  eu^eoasi, 
but  let  not  Parliament,  on  behalf  either  oC 
mere  private  individuals  or  commercial  coot- 
panics  specially  alter  the  ordinary  ooone  of  die 
law,  derogate  mm  the  rights  of  persons  or  of 
property,  upset  existing  settlements,  or  ibite 
the  occupier  out  of  possession." 

The  laws  of  the  land  ought  not,  exonit 
in  the  most  pressing  emei^ndes,  to  m 
dispensed  with  by  a  private  Statute  in 
favour,  or  to  the  prejudice  of  any  one. 

It  is  proposed  by  Lord  Brougham,  that 
the  Court  or  Board  to  whidi  the  investiga- 
tion of  the  merits  of  Private  BDls  shodd 
be  referred,  should  be  appointed  by  tlie 
Crown  apart  from  and  independent  of  Par- 
liament, and  that  it  should  consist  of  fiie 
members  adequately  remunerated,  so  ''  that 
the  Crown  may  always  obtain  die  aid  of 
the  most  respectable  members  of  the  Legal 
Profession. 

As  Lord  Brougham's  resolutions  proftss 
to  be  framed  witli  a  view  to  preserve  the 
privileges  of  Parliament,  the  reviewer  pro- 
ceeds to  consider  whether  such  privil^ 
in  the  case  of  private  Bills  are  of  any  coo- 
stitutional  value.    He  says — 

**  Parliament  in  the  exercise  of  its  presest 
powers,  with  respect  to  private  BUk,  unknit 
act  in  an  odiously  arbitrary  manner,  onlymies 
the  existing  laws  on  recognised  general  piin* 
ciples.  It  is  not,  strictly  speaking,  actioff  in  a 
legislative  so  much  as  in  a  judicid  or  adminii* 
trative  capacity.  The  wise  precedent  of  aban- 
doning such  questionable  privileges  has  been 
over  and  over  again  recogmsed  by  Parliament, 
and  by  each  of  the  great  estates  of  the  reahn 
in  its  separate  capacity.  The  Sovereign,  in^ 
her  own  person,  hke  Parliament,  in  its  ool^ 
lective  capacity,  is  placed  by  the  constitntioa 
abovt  the  law,  out  in  no  point  are  the  boaoorr 
dignity,  and  well-being  of  both  more  seconly 
preserved  than  in  guaranteeing  to  the  subject 
that  justice  and  the  general  law  of  the  land 
shall  in  all  cases  alike  take  its  even  coarse,  an(f 
be  exclusively  administered  in  regular  tribonala 
and  by  competent  and  responsible  Jndgee* 
Her  Majesty  in  person  consents  in  all  cases  to 
succumb  to  the  law.  The  humblest  salqect 
has  his  practical  remedy  to  demand  justice  at 
the  foot  of  the  throne.  The  Crown  has  for 
ages  delegated  ordinary  judicial  autbori^  ^ 
independent  Judges,  and  we  have  in  modem 
times  the  peculiar  case  of  the  Judicial  Com- 
mittee of  the  Privy  Council.  Not  all  members 
of  that  nght  honourable  body,  but  the  Jodi* 
cial  Committee  alone,  are  by  recent  Act  of 
Parliament  invested   with  the  functions  of 
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JttdgM  foniiinf(  a  Court  composed  of  the  moat 
able  Judges  of  the  land,  and  appealed  to  as 
nadily  on  all  matters  within  its  jurisdiction  as 
the  Courts  at  Westminster. 

**  80,  too«  the  House  of  Lords  has  for  a  long 
period  Toluntarily  delegated  its  judicial  fiinc- 
tions  to  the  Lam  Lords. 

**  And  the  House  of  Commons,  in  a  branch 
4A  its  constitutional  power  that  it  has  erer  most 
taiaciousljr  vindicated  in.  spite  of  all  remon- 
strances, via.,  the  jurisdiction  over  questions 
of  the  due  election  of  members,  has,  within 
the  last  80  years,  gradually  submitted  to  the 
trial  of  controverted  elections  being  regulated 
byafimerallaw,  and  the  inquiryr  mto  corrupt 
practices  is  by  a  recent  Statute  given  to  inde- 
pendent Commissioners  appointed  by  the 
Crasm." 

Mr.  Baxter,  the  eminent  solicitor,  recom- 
mends one  permanent  judicial  tribunal  for 
tiie  numerous  Select  Committees  formed 
under  the  present  system  : — 

^  You  have  now,''  says  he,  "  practically  to 
tatke  your  chance  of  your  Committee.  Some- 
times yon  have  a  Committee  of  excellent  men 
of  business,  and  who  are  capable  of  presiding 
either  at  the  Quarter  Sessions  or  at  a  Commit- 
ter and  who  conduct  the  proceedings  some- 
what strictly,  according  to  the  rules  of  evidence, 
l>ttt  in  other  cases  you  sre  not  so  favourably 
circumstanced.  The  counsel  become  irregular, 
of  course  the  proceedings  become  irregular, 
'TOO  are  asked  for  what  you  did  not  expect  to 
oe  asked  for,  and  you  are  refused  a  hearing 
lor  that  which  you  expected  to  be  heard,  and 
so  confusion,  expense,  and  delay  are  caused. 
'When  you  are  asked  for  what  you  are  not  pre- 
pared to  expect,  an  adjournment  takes  place, 
or  some  means  are  adopted  of  procrastinating 
the  inquiry  until  you  can  procure  the  informa- 
tion j  and  if  you  are  refused  what  you  thought 
would  have  been  heard,  some  other  means  are 
taken  to  bring  the  same  information  before  the 
Committee,  which  need  not  otherwise  have 
been  resorted  to.  Therefore,  it  must  be,  I 
think,  considered  that  the  character  of  the 
tribunal  bears  verv,  much  upon  the  regularitv 
or  irregularity  of  the  counsd,  upon  the  length 
of  the  proceedings,  and  upon  the  expenses 
which  are  entailed  upon  the  parties." 

The  Reviewer  points  out  that  local  l^jps- 
lation,  by  means  of  private  Acts,  often 
grows  out  of  the  defective  state  of  the 
general  law. 

*' Parliament  prefers  the  tinkering  work  of 
special  and  exceptive  legislation  to  the  enact- 
ment of  a  comprehensive  Statute  which  shall 
contun  provisions  suited  to  all  varieties  of  cir- 
comsunces.  The  Local  Poor  Law  Acts  had 
their  origin  in  this  cause ;  they  were  partial, 
unconnected,  and  imperfect  attempts  to  supply 
the  defecte  of  the  general  law,— useful  when 
they  were  passed,  mischievous  now  that  the 
general  law  is  amended.    The  metropolis  at 


this  moment  suffers  extensively  from  a  similar 
system  of  heterogeneous  private  bill  legislation, 
rendered  necessary  by  the  want  of  adequate 
general  enactmente  in  the  Statute-book.    The 
metropolis,  according  to  the  boundaries  of  the 
Registrar-General,  contained  in  1851  a  popa- 
lation  of  2,362,236  an  area  of  78,029  acres, 
and  305,933  inhabited  houses ;  of  which  the 
proportion  falling  to  the  city  of  London  proper 
is  a  population  of  129,128,  an  area  of  723 
acres,  and  14,693  inhabited  houses.    Now,  the 
city  of  London  alone  has  a  municipal  corpora- 
tion; and  therefore  by  far  the  largest  part  of 
the  metropolis,  comprising  17-18ths  of  the 
population  and  more  than  99-I0Oth8  of  the 
area  is  without  municipal  institutions.    OuU 
side  the  boundaries  of  the  city,  therefore,  the 
streeta  of  London  are  left  to  the  operation  of 
the  general  law,  and  the  general  law  makes  no 
difference  between  streets  and  other  highways* 
Unless,  therefore,  a  private  act  was  obtained, 
PiccadUlyand  the  Strand,  Oxford  Street  and 
Holbom,  would  be  repaired  merely  as  parish 
highways;  the  parishioners  must  appoint  a 
surveyor,  and  make  a  highway  rate.     The 
general  law,  moreover,  gives  no  power  for 
lightbg;  so  that  without  private  bill  legpsi* 
lation,  the  whole  of  the  metropolis  outside 
the  City  would  be  unli^hted.    This  state  of 
things  has  called  into  existence  a  vast  number 
of  special  Acta  for  lighting,  j>aving,  cleansing^ 
and  other  municipal  objecte  m  the  metropoUs : 
the  number  of  which  is  caleulated  by  one  of  the 
witnesses  before  the  late  City  Commission  at 
not  less  than  700.  In  the  parish  of  St.  PanciM 
alone,  there  are  17  independent  paving  boards;, 
created  by  30  separate  Local  Acta;  and  the 
powers  even  of  all  those  boards  do  not  extend 
over  ihe  entire  parish.  These  Metropolitan  Fri* 
vate  Local  Acta  form  a  perfect  chaos  of  legis- 
lation; hatehed  bv  a  thousand  parish  attor- 
neys, and  embodying  all  sorto  ot  crude  ideas 
and  intricate  compromises  of  petty  locsl  inter* 
esto  in  which  the  public  advant^^  is  often  a 
secondary  object." 

The  Reviewer  then  observes,  that  the 
system  of  private  bill  lepslation  ought  to 
be  viewed  by  the  public  with  jealousy  and 
disfavour,  and  all  attempto  to  extend  its 
operation  ought  to  be  discouraged  and  re- 
pressed. 

"  Where  it  is  introduced  for  local  purposes, 
it  is  often  (he  says)  a  partial  and  imperfect 
attempt  to  remedy  defecte  in  the  general  law 
which  might  be  removed  by  a  properly  con^ 
structed  public  measure ;  such  for  instance  as 
the  General  Inclosure  Act  which  has  ob- 
viated the  necessity  for  Private  Enclosure 
Bills.  Where  it  is  introduced  for  personal 
objecte  the  procedure  is  often  rather  of  a 
judicial  than  of  a  leffislative  character,  and 
involves  an  amount  of  vexation,  delay,  and  ex- 
pense which  is  detrimental  to  the  commumty 
and  discreditable  to  Parliament.  Whenever 
an  endeavour  is  made  to  perpetuate  the  r«gn 
of  private  bin  legislation  and  to  obstmct 
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nuMOnfi  intended  to  >«olMtiliilB  i^enenl  f(^ 
apeeial  prooedure,  it  is  £ur  4o  prasome  that  the 
lesistance  is  dictated  by  motiveB  of  pertooal 
interest  opposed  to  the. public  welfue." 


WBW  ORDERS  RELATING  TO  THE 
MAINTENANCE  OF  LUNATICS. 

It  is  TreQ  known  ihat  the  Committee  of 
tiie  Estates  of  Lunatics,  under  the  orders 
of  the  Court,  render  strict  and  regular  ao- 
connts  of  their  receipts  and  paypients,  of 
4lieir  management  of  the  property,  and  all 
ihe  affurs  of  the  imfortanate  objects  of 
i^vt  truBt.  But  hitherto  the  superyision 
«f  f  he  Court,  and  the  care  of  its  officers,  have 
t>een  limited  to  the  CMtate  and  eff'eeU  of 
fte  lunatic. 

The  Committee  of  the  person  have  not 
lieen  required  to  make  any  statement  of  the 
ca^ienditure  or  mode  of  applying  the  funds 
tfntrusled  to  them  for  the  raainteiianoe  of 
^ibe  l«B«tic.  In  the  msjoritj  of  cases, 
^iliere*a  near  relation  has  the  care  of  the 
person,  iihere  may  he  no  fear  or  suspicion 
of  a  misapplication  of  the  income;  but 
though  this  IS  generaUj  tra^  instances  may 
ooeur  in  whioh  the  interests  of  the  Com- 
oaittee  may  lead  to  an  ahridgment  of  the 
aovlbsis  or  lusnries  wfaieh  the  income  of 
Ae  lunatic  may  well  afford.  If  the  strong 
fdPeetion  ^|iarent  mid  child  mKj  he  relied 
im>  without  hesitation,  to  provide  every 
jnoper  means  for  the  relief  or  {[ratification 
of  the  unhi^)py  sufferer,  it  may  not  be  so 
wliere  ^he  relationship  is  distant,  or  the 
4B0nimittoe  hove  a  direct  intenst  in  dimi- 
oiifaing  the  vaepense  of  maintenance,  and  in- 
4m«8ing  the  residue  of  the  estate. 

It  may  be  readily  conceived  that  in  the 
cise  of  persons  «of  wealth  who  have  been  ac- 
eastomed  to  many  luzunes  as  well  as  oom- 
fovts,  'however  lamentable  may  be  their 
deluiioBB,  their  slate  of  mind  may  be  ex- 
4Bied  or  alleviated  by  widiholdmg  or  oon- 
tinuing  the  comforts  and  gratifications  to 
which  they  have  been  accustomed. 

If  the  property  from  which  the  expenses 
«ie  to  be  defrayed,  belongs  either  absolutely 
to  the  lunatic  or  for  life,  nothing  can  be 
■daamr,  in  jostiae-and  aqv^,  than  that  the 
wfortmiate  party  is  entitled  to  "every  kind 
tf  enjoyment  ilmt  wiM  oontribote  to  his 
iramfort,  or  alleviate  ihe  distress  of  his  con- 
iBifion,  or  add  in  anv  degree  to  the  innocent 
amusements  in  whicn  his  impaired  Acuities 
ona^  •enable  iiim  to  participate.  And  this 
fifmaiftk  should  be  cained  to  the  moat 
Oberal  extent.  We  <know  not  the  miaeiy  of 
is^lii^'to  whisii  the  hmtic  k  anfojeet ;  we  I 


-kaNiw,  mdeed,  'ttiaty  iiowevcr  ethers  s^gKt 
have  borne  the  calnnity,  it  was  too  gvett  to 
be  endured  by  the  unfortunate  safieier^ 
and  to  withhold  the  smallest  means  of  al- 
leviation is  not  to  he  toleiated  uiMkr  aqr 
excuse. 

It  appears  that  the  New  Ordeis  of  the 
12th  Janoary,  1855,  are  well  designed  to 
meet  these  objects.  The  visitors  are  to  be 
^imished  wid[i  a  statement  of  the  fartone 
or  income,  and  the  amount  of  allowsDee  £r 
the  maintenance  of  each  lunatic,  and  ihv 
are  to  inquire  and  examinp  into  tiiesBtalifc 
and  proper  manner  of  mainlenaiiee^  «i 
having  regard  to  the  Hmtomt  and  ioooae  of 
the  lunatic,  the  visitors  are  to  report  whe- 
ther any  addition  should  be  made  £arliis 
personal  comfort  or  enjoyment,  or  in  ilie 
manner  in  which  he  is  maintained  or  pa^ 
vided  for.  The  Mastem  in  Lnaacj^is 
then  to  investigate  the  matter,  and,  if 
ncecsaary,  to  call  the  eommittee  of  (lie 
person  lidbre  fhem,  and  report  the  reidk 
to  the  Lord  Chancellor  for  his  lordabip*8 
consideration  and  direction. 


SAVINGS'  BAKRe  AND  FMENBEI 
SOCIETIES*  INVESTMENTS  BILL 


Bt  ihis  Bin,  introduced  by  Mr.  Bonvexi^ 
the  Chancellor  df  the  Exchequer,  and  Kir. 
Wilson,  it  is  proposed  that : — 

1.  The  Commissioners  of  'her  Muest^ 
Treasury  shall  direct  the  Ciovereor  and  Coah 
pany  of  the  Banks  of  England  and  Ireland  tp 
cancel  such  sums  of  annuities,  as  shall  ti^ 
gether  amount  to  the  sums  mentioned  is 
Schedule  B. 

2.  In  place  of  the  capital  stocks  of  aoooitifli 
80  cancelled,  theOommissioners  of  tbeTisi- 
eur^  shall  direct  the  Comptroller-General  4if 
the  Exchequer  to  record  in  the  EtcheoneTi  p 
a  book  to  be  kept  in  such  form  as  to  uie  aaid 
Commissioners  shall  seem  fittinpr,  an  aeemaily 
to  be  called  "The  Btate  Deposit  Accoost, 
Number  One,**  and  there  shall  be  placed  attk 
credit  of  such  account  the  sum  of  24»000/)OC 
being  two  third  parts  or  thereaboata  of  tbe 
amount  due  and  payable  on  the  SOtb  N«vsd- 
ber,  1854,  to  savmgs'  banks  and  friendJy  i^ 
cieties,  and  the  amount  of  such  Sute  I>q>oat 
Account,  as  it  shall  stand  from  time  to  tins 
under  the  authority  of  this  Act,  dull  1i 
chargeable  upon  the  Consolidated  Fond  af  Jtbe 
United  Kingdom  of  Great  Britain  and  Ireland; 
and  the  amount  of  such  State  Deposit  Ac- 
count, and  of  all  the  securities  held  bf  the 
Commissioners  as  specifically  set  forth  id 
^Schedule  A.  not  ordered  to  be  eancdled  Jn 
Sdhedule  B.,  and  all  the  cash  and  odier  seeo- 
ritics  whatsoever,  which  shall  at  any  time  be  ia 
the  possession  of  the  Commisaionera  for  ns 
Beduction  of  the  National  Debt,  under  m 
authority  of -Chis  Act,afaall  be  fnbjeCt  and  liiw 
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to  7»ovide  for  tbe  di<iftarg|e  <tf  Ihe  legil'clttan 
of  all  aanngs  banks  and  irieodly  aocietiea. 

3.  The  intereat  payable  to  tbe  Conunia- 
aioners  £or  tbe  Redaction  of  tbe  National  Debt 
on  the  State  Deposit  Account,  No.  1,  shall  be 
at  the  rate  of  3/.  per  cent.,  payable  in  four 
qaarterly  payments,: and  raeh  interaat  diall  bo 
payable  out  of  the  gioari&gpnMUice  of  the  X^- 
aolidated  Fund  ;  and  the  first  payment  shall  be 
made  on  the  20th  May,  1855. 

4.  The  Commissioners  for  the  Redaetion  of 
the  National  Debt,  after  leaarnng  thereout 
fjKHB  time  to  time  ouch  soibb  as  they  shall 
judge  neceaaary  to  meet  the  demands  on  ac- 
coant  of  savings'  banks  and  friendly  societies, 
sbaH,  under  such  regulations  as  the  said  Com- 
zniaaieiierB  shall  direct,  iovest  the  intereat 
psyabk  to  them  on  account  of  the  State  Dts- 
poBit  Account,  and  the  dividends  and  in- 
tereat  on  all  Government  securities  held  hy 
them   for   aavings'   banks    and  friendly    so- 

and  all  moneys  renuited  to  them  on  j 
at  flf  aaviogs'  banks  aod  friendiy  ao- 1 
in  the  purchaaa  of  GoveraiBeot  secu- 
ritiea  of  whatsoever  kind  issued,  or  which  may 
hereafter  be  issued,  under  the  authority  of  any 
Act  or  Acts  of  Parliament :  Provided  ahvayfs, 
tfaat  tbit  said  Commiaaioners  aaty,  if  they  ahall 
deem  it  oiipedient  so  to  do»  sell  any  port  of  the 
Government  aecuritiee  held  by  them  under  the 
authority  of  this  Act,  and  from  time  to  time,  as 
they  mXi  see  caoee,  >ppiy  ^^^  whole  or  any 
put  of  the  flsoneys  aris'mg  from  aocfa  aalee 
tiAmr  to  satisfy  the  deaaaads  of  aavinf^s  baoks 
and  friendly  aocietiea»  or  in  the  purchase  of 
other  Government  securities  as  aforesaid :  Pro- 
tided  always,  that  if  the  said  Commisstoners 


i  at  m  time  pvrehase  any  Exchequer  bills 
iaaued  nadnr  the  anttkority  of  the  Act  67  Gea 
a,  c  «  or  of  anv  Act  pauued  or  hereafter  to 
be  passed  for  authorising  the  issue  of  moneys 
out  of  tbe  Consolidated  Fund  to  meet  the 
ats  in  supply,  it  ebidl  not  be  lawful  for  the 
oers  of  her  liajaaty'a  Treaanry  to 
authorise  the  creation  of  any  capital  stock  of 
annuities  on  the  cancelling  of  such  Exchequer 
bills,  but  such  Exchequer  bills  shall  be  held 
hf  Ae  Cornmisaioners  for  the  Reduction  of 
tfie  fiiatbnal  Debt  to  /redempttoo  in  the  man- 
nar  direoted  by  the  Acta  uxkder  the  authority 
of  which  such  Exchequer  bills  shall  have  been 
iasued:  Provided  also,  that  all  remittances 
from  savings'  banks  and  friendly  societies  shall 
be  made  under  such  Reirahttkma  aa  the  said 
Gawmisfionera  shall  order. 

&,  Accounts  to  be  made  up  annually  to  HOth 
November. 

6.  Deficiency  to  be  made  good. 

7.  if  it  afaall  appear  by  the  balance  >aheet 
that  the  aiaeU  of  the  GoaausaioMraare  moao 
tbaa  auflicient  to  meet  the  liabilitiea,  an  equi- 
valent amount  of  the  State  Deposit  Account, 
No.  1,  or  of  such  of  ^e  securities  held  by  the 
n4WiiVisaimimB  aa  the  CommiaaioBera  of  her 
Majeaty's  Treasury  afaall  deam  ezpcdiaot  and 
proper,  ahall  be  canosiled,  and  the  Gommis- 
sioners  of  her  Majesty'a  Treasury  ahall  there- 
upon, isaoe  such  orders  and  directions  to  the 


Compht>ller-General  of  the  Exchequer  or  the 
Commisstoners  for  tbe  Reduction  of  the  Na- 
tional Debt,  as  the  case  may  be,  as  may  be  ne- 
cessary for  reducing  the  aitount  of  such  State 
Deposit  Account,  or  for  the  cancelling  of  such 
aecuritiea,  and  such  State  Deposit  Account 
shall  be  reduced  or  such  securities  cancelled 
as  shall  be  so  directed,  and  ihe  Commissionera  - 
for  tbe  Reduction  of  the  National  Debt  shall 
thenceforth  be  relieved  from  all  account  in  re- 
spect of  such  securities  so  cancelled  :  Provided 
that  the  State  Deposit  Amount  shall  not  there- 
by  be  reduced  to  an  amount  less  than  two- 
thirds  of  the  liabilities. 

8.  The  OommissiOners'  of  her  Majesty's 
Treasury  at  anv  time  during  any  year  ending 
on  tbe  20th  November,  on  application  from 
the  Commissioners  fbr  the  Reduction  of  the 
National  Debt,  under  the  hand  of  the  Comp*^v 
troller-General  acting  under  them,  stating  and 
certifying  what  sum  of  money  mavbe  required 
for  satisfying  any  demands  which  shall  from 
time  to  time  oe  made  upon  the  Commissionera - 
for  the  Reduction  of  the'  National  Debt,  on 
account  of  savings'  bhnks  or  friendly  societies, 
may,  in  case  they  shall  think  fit  and  proper  so 
to  do,  by  warrant  under  their  hands,  order  and 
direct  the  Comptroller-General  of  the  Exche- 
quer to  issue  out  of  the  growing  produce  of  the 
Consolidated  Fund,  or.  if  they  think  fit^  to 

are  and  deliver  to  the  said  Commissionera' 
le  manner  enacted  in  section  6,  of  this  Act, 
auch  an  amount  of  exche^er  hills  or  exche- 
quer bonds  as  they  shall  tbmk  proper,  not  ex- 
ceeding in  the  whole  such  sum  or  sums  of 
money  as  shall  from  time  to  -time  be  certified^ 
in  any  such  application  from  the  said  Comnua- 
sioners,  and  the  amount  so  ordered  to  be  paid^ 
over  to  tbe  said  Commissioners  shall  be  wnttea 
off  from  tbe  State  Deposit  Account  for  aavinga' 
banks  and  friendly  societiea. 

9.  Treasury  to  regulate  mode  of  keeping  ac- 
counts in  the  bank. 

10.  Bank  of  England  mMj  advance  on  credit 
of  exchequer  bills,  &c. 

11.  Accounts  to  be  laid  before  ParBament.  - 

Schedttie  A. 
Schedule  of  the  several  Government  Securities 
and  Funds  held  on  20th  November,  MM, 
by  tbe  Commissionera  for  the  Redaction  of 
the  National  Debt  as  Secuiitiea  to  oseet  the 
Claims  of  Sarings'  Banks  and  Friendly  So- 


Conaolidated  3  perCentum 
ABBiiitiesi — 

For  Savings*  Banks  . 
For  Friendly  Societies 


X   d. 


111,866,884    7 
218,950     0 


£10,085334     r     1 


HodHoai  B.per  Centna  As* 


For  Savinas'  Banks  . 
For  Friendly  Societies 


3^40t074    6    a 
306,600     0     0 

£M6^6P4    §    ft 
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Somngtf  Banks.  &c.  Bid.— i^oreM^  BngUsh  Jmdgmeui  m  Eramee. 


£         t.   d. 
l^tm  3  per  Centum  An- 

niiities : — 
For  Savings' Bankfl  .        .    l7,938,no    1     5 
For  Frienmy  Societies      .      l»397JOO    0    0 


New  2/.  lOf.  per  Centom 

Annuities : — 
For  Sayings'  Banks . 

Exchequer   Bonds  issued 

under  this  Act : — 
For  Savings'  Banks . 

Exchequer  Bills  :— 
For  Savmgs' Banks. 


Gash  at  the  Account  of  the 

Commissioners   in    the 
'  Bank  of  England  and 

Ireland:— 
For  Savings' Banks  .  156,738  17     1 

For  Friendlj  Sociedes      •  13,919  16    2 


£19,335,810 

1 

5 

31,900 

0 

0 

1,600,000 

0 

0 

58,000 

0 

0 

£170,658  13     3 


SeMkkB. 

Amount  of  Securities  held  on  20th  November, 
1854,  by  the  Commissioners  for  Reduction 
'  of  the  P^ational  Debt  to  meet  the  Demands 
of  Savings'  Banks  and  Friendljr  Societies, 
to  be  cancelled  under  the  Directions  of  this 
Act 

Out  of  the  Total  Capital 
Sumof  10,085,834/.  7<.  \d: 

Three  per  Centum  Conso- 
lidated Annuities,  the 
Capital  Sum  of     . 

The  Total  Capital  Sum  of 
Beduced  3  per  Centum 
Annuities     •        •        • 

Out  of  the  Total  Capital 
Sum  of  19,335,310/.  isSd. 

New  3  per  Centum  An- 
nuities, the  Total  Capital 
Sumdf 


«•   d. 


2,845,834     7     1 


3,655,674     6    2 


15,355,340     I     5 


Total  Capital  Amount  of  3 
per  Centum  per  Annum 
Annuities  to  be  cancel- 
led, being     . 


21,736,824  14     8 


ENFORCING  ENGLISH  JUDGMENTS 
IN  FRANCE. 


Wb  beg  to  laj  before  our  readers  an  ex- 
tnust  from  the  judgment  of  the  First  Cham- 
ber of  the  Civil  Tribunal  of  the  Seine,  with 
which  we  have  been  favoured^  on  this  im- 
portant subject : — 

"The  Tribunal,  having  heard  the  condo- 
none  and  pleadings  of  BUmdeh  counsel,  as- 


sisted by  Theqwe^  attorney,  for  Abrahams; 
QM/^lamd,  counsel,  assisted  by  LaeroiM,  attor- 
ney for  Harris ;  the  conjoint  condunons  of  M. 
Marie,  substitute  for  the  Attorney-General; 
imd  after  having  deliberated  conformably  to 
law,  judging  in  first  resort : 

"  Whereas  article  546  of  the  Code  of  Civfl 
Procedure,  which  ordains  that  judgments  given 
by  foreign  Tribunals  shall  not  be  capable  of 
receimg  execution  in  France,  but  so  &r  as 
they  shall  have  been  declared  execntoiy  by  a 
French  Tribunal,  makes  no  distinction  between 
judgments  pronounced  between  F^nch  per- 
sons and  foreigners,  and  those  pronounced  ex- 
clusively between  fordgners;  that  there  is 
reason  to  conclude  from  these  general  terms 
that  the  French  Tribunals  take  cognisance  of 
all  demands  having  for  their  object  the  obtain- 
ing the  putting  in  execution  in  France  a  judg- 
ment emanating  from  foreign  Judges,  what- 
ever may  be  tiie  nationality  of  the  parties  con- 
cerned. 

"  Whereas  the  obligation  imposed  on  the 
French  Tribunals  to  exercise  jurisdiction  in 
such  matters  can  never  be  considered  as  an 
attack  upon  their  rights  of  examination  and 
control ;  the  thorough  revision  of  the  dispute 
which  tiie  Tribunal  before  which  it  is  brought 
makes,  before  authorising  or  refusing  the  exe- 
cution of  the  judgment  deferred  to  iti  deci- 
sion, having  precisely  the  eflfect  of  fxcventing 
all  derogation  from  the  preceding  laws. 

*'  Whereas,  regarded  in  this  light,  a  demsnd 
of  the  nature  of  that  which  is  this  day  broogfat 
before  the  Tribunal,  does  not  present  the  fea^ 
tures  of  a  cause  brought  before  it  by  one  ib- 
rdgner  against  another  foreigner,  a  cause 
winch  a  French  Tribunal  is  always  at  liber^ 
to  accept  or  decline  the  cognisance  of,  as  thoas 
of  a  suit  terminated  by  a  definitive  judgment 
pronounced  in  a  foreign  country  between  fo- 
reigners, judgment  whereof  the  execution  is 
demanded  in  France, 

*'  On  these  grounds, 

"  The  Tribunal  declares  itself  competent, 
retains  the  cause,  and  is  adjourned  for  a  fort- 
night to  be  fully  pleaded. 

"  Condemns  Harris  to  the  expenses  of  the 
incident  payment  whereof  to  Floeqne,  iriio  has 
required  it. 

"  Given  and  judged  by  Messrs.  Martdl«  Prt' 
rident,  Berthelin,  Chanveau  Lagarde,  Cop- 
peaux,  and  Gallois,  Judpes, 

"  In  presence  of  M.  Marie,  substitnte. 

"  11th  March,  1854." 


Lord  Brougham  on  ihe  Law  Rifomuqflatt  Session. 
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LORD   BROUGHAM  ON  THE  LAW 
REFORMS  OF  LAST  SESSION. 

Prom  the  last  Nnmber  of  the  Law  Review 
we  extnct  some  pM«8|(ee  of  a  letter  addretaed 
by  Lord  Brougham  to  the  late  Lord  Den- 


1.  As  to  the  unmUmUy  qf  Jurors* 
'*  Ooe  of  the  most  important  provisions  in 
the  Common  Law  Procedure  Act,  that  of  ena- 
bling  10  jurors  to  give  a  verdict,  if  after  12 
honra  they  cannot  all  agree,  was  abandoned 
becanae  a  very  few  members  announced  their 
intention  of  a  pertinacious  opposition  pro- 
bably extending  iteelf  to  other  clauses.  What 
IB  the  consequence  ?  Not  onl^  does  the  bar- 
barous law  of  compelling  unanimity  by  carting 
jurors  to  the  borders  of  the  county,  continue 
in  theory  at  least  to  disgrace  our  procedure, 
but  the  unanimity  of  jurors  has  been  actually 
abolished  in  Scotland,  a  Bill  having  passed  to 
allow  the  verdict,  not  of  ten  but  of  nine;  so 
that  in  England  all  must  concur,  while  in 
Scotland  three-fourths  only  are  required,  and 
this  diversitjr  not  existing  time  out  of  mind,  as 
in  the  Crimmal  Law  of  the  two  countries,  but 
in  the  trial  of  civil  causes  transplanted  from 
England  only  40  years  ago." 

2.  Compulsory  Arbitration, 
'*  Other  provisions  have  been  inserted  in  the 
Act,  most  probably  under  the  same  pressure, 
and  which  are  so  extraordinary  that  one  could 
not  have  believed  them  possible  without  the 
evidence  of  the  senses.  It  may  suffice  to  spe- 
cify two.  Either  partv  to  an  action  may  apply 
to  a  Judge  at  Chambers  to  refer  the  cause, 
whether  his  adversary  agrees  or  not,  provided 
it  is  wholly  or  in  part  a  matter  of  account. 
Hie  meaning  possibly  mav  be,  that  the  com- 
pulsory reference  shall  only  be  of  the  matter 
of  account,  though  the  literal  construction 
pveu  the  power  of  referring  the  whole  cause, 
It  anv  part  turns  on  matter  of  account.  But 
this  1  pass  over :  there  is  very  much  worse 
behind.  The  Judge  mav,  by  the  same  section 
(sect  3),  if  he  thinks  fit,  himself  decide  the 
matter  in  a  summary  way.  So  that  one  party 
applying  to  have  a  reference  (it  is  probably 
meant,  but  not  stated),  the  Judge  may  sum- 
marily decide  on  the  disputed  claim  of  any 
amount,  certainlv  without  the  consent  of  botb 
parties,  but  by  the  literal  construction  of  the 
words,  without  the  consent  of  either.  It  is 
also  extremely  doubtful  if  there  be  any  appeid 

Slven,  and  quite  certain  that  if  there  be,  the 
ecision  is  final  in  four  days.  A  party  in 
Kerry,  certainly  in  Orkney,  suing  in  West- 
minster, would  thus  be  unable  to  appeal,  even 
if  appeal  is  given  in  anv  case.  The  judgment 
summarily  pronounced  is  enforceable  as  if 
there  had  been  a  verdict  I  must  observe,  in 
justice  to  my  Arbitration  Bill  (from  the  3lBt 
dauae  of  which  this  section  3  is  taken),  that  it 
leaves  no  doubt  whatever  as  to  jurisdiction  on 
the  whole  cause  or  only  on  the  matter  of  ac- 
count ;  and  it  is  confined  to  reference  exclu- 


sively, giving  no  power  of  summary  decision 
to  the  single  Judge.  That  section  was  fully 
copsidered  in  the  Select  Committee  in  the 
Lords ;  and  the  strange  provision  on  which  I 
am  commenting  was  inserted  in  the  Commons, 
— the  Bill  being  returned  with  it  to  our  House, 
I  believe,  the  very  day  but  one  before  the  pro- 
rogation, when  we  must  either  agree  or  lose 
the  whole  measure.  In  the  same  way  the  evi- 
dence clauses  were  extended  to  Ireland,  as 
it  were,  behind  the  back  of  the  House  of 
Lords." 

3.  Sjttensitm  qftke  Act  to  Local  Courts. 

"  But  there  is  a  yet  more  extraordinary  pro- 
vision added  by  the  Commona.  The  Bill  had 
been  fullv  considered  b]r  the  Commissionera^ 
then  by  the  Select  Committee  which  the  Law 
Lords  attended  ;  and  we  had  the  great  benefit 
of  the  Chief  Justice's  assistance,  after  he  had 
examined  all  the  provisions  with  the  other 
Judges.  A  Bill  thus  prepared  and  matured 
mignt  have  been  expected  to  pass  through  the 
other  House  without  any  material  altsrationa, 
unleas  these  were  well  considered  and  tho- 
roughly discussed.  But  sect.  105  I  cannot 
bring  myself  to  believe  waa  ever  so  dealt  with. 
It  ffives  the  Crown  the  absolute  po#er,  by 
Order  in  Council,  to  extend  all  or  anv  part  <n 
the  Act  (new  Law  of  Evidence  as  well  as  Pro- 
cedure ' )  to  all  or  anv  of  the  Courta  of  Record 
within  the  realm,  and  to  alter  and  annul  such 
order  from  time  to  time.  A  month's  notice  in 
the  Gasette  is  alone  required  for  making  this 
Act  of  Roval  Legislation  valid ;  and  no  notice 
ia  requirea  to  either  House  of  ParUament  in 
the  accustomed  way  when  powers  are  entrusted 
to  the  whole  of  the  Judges  of  making  regular 
tiona  of  mere  detail.  Now,  only  observe  ia 
what  a  state  the  law  is  placed  by  this  strange, 
this  transcendental,  authority  conferred  upon 
the  Crown.  Take  an  example  of  the  effects  of 
the  provision.  There  is,  by  the  103rd  sectioD^ 
an  extension  of  the  evidence  cUnsea  to  all  the 
Courta  of  civil  jurisdiction.'  But,  hj  the 
105th,  these  may  be  extended  to  all  criminal 
Courts  of  Record  likewise,  if  the  Crown 
pleases.  Then  see  what  happens.  An  m- 
dictment  is  pending  before  tne  Sessions;  it 
may  be  that  the  bill  was  found  at  the  former 
Sessions  and  the  trial  postponed ;  the  law  of 
evidence  is  changed  in  tne  interval  by  order  in 
Council,  and  the  petty  fury  have  to  hear  the 
case  under  a  different  law  from  that  under 
which  the  grand  jury  proceeded.  Thus  the 
whole  evidence  must  have  been  given  upon 
oath  before  the  grand  jury,  and  no  witness 
could  be  examined  who  refused  to  swear  but 
before  the  petty  jury,  witnesses  might  be  ez- 


>  **  The  Act  of  1852,  which  had  such  a  pro- 
vision, was  confined  to  procedure.'* 

'  "  It  is  not  confined  to  such  Courts  de- 
ciding on  civil  matters,  which  was  probablT 
intended ;  but  given  to  all  Civil  Courts,  whicn 
will  raise  a  question  aa  to  Courta,  for  instance^ 
of  Quarter  Sessions,  which  have  dvil  aa  well 
as  criminal  jurisdiction." 

p  6 
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ammed  without  oath,  if  by  the  powers  given  in 
section  105 — ^the  20th  section  has  been  ex- 
tended to  the  Court  of  Quarter  Sessions,  and 
witnesses  may  thus  be  called  who  could  not 
appear  before  the  grand  jury.  May  not  the 
prosecutor  say,  that  had  he  known  this  would 
oe  the  law  he  would  not  have  preferred  his 
bill  ?  But  this  is  not  all.  There  is  a  convic- 
tion and  the  sentence  is  deferred.  A  new 
Order  in  Council  may  change  back  the  law  of 
«vidence,  and  then  the  affidavits  in  mitigation 
must  be  upon  oath  though  the  trial  was 
upon  affirmation.  I  take  this  of  the  dispens- 
ing pdwier  as  my  instance;  but  the  whole  of 
the  other  new  rules  of  evidence  in  die  import- 
•ot  sections  from  2a  to  28  inclusive^  mav  also 
ihm  applied  to  any  one  Cowrt  of  Griminal  Jmis- 
^ielioiiy  by  the  powers  given  to  the-Crown  in  the 
•MMSlh ;  or  any  ona  or  two  of  these  rules  nuiy 
hmso  applied,  and  afterwards  the:  application 
nay  be  amnulled.  So  that  on  diis  most  es- 
kMAal  of  ali  matters  connected  with  the  ad^ 
■Bnistaatioa  of  justice^  die  Grown  may  nmke  a 
ipeciai  kw  for  aU  Courts  o£  Record,  or  for  any 
«iB,  and  may  tfaua  create  a«  great  a  diversity 
afkura  in  differtnt  Courts  ae  there  was  of  old 
iiLFrance,  where- die  diffinrent  pasts  of  the  same 
Upsra  lived  under  wholly  different  systems  of 
jurispmidenoe.'' 


NEW  EULES  OF  THE  CQIMMON 

TRAFFIC  ON  RAILWA*YS   AND    CANALS,   If 

&  18  Vict.  c.  31,  s.  4. 
Am  to  tiie  Feme  of  ProoosdiBge  and  Pitif 
eees,  made  pvrsesnt  to  tiie  Statute  17  Ai  18 
Tkt  c.  31,  ».  4,  intituled,  ••  An  Act  fbr  the 
lietter  BeffnlatioiL  of  the.  Traffic  on.  Railwajs 
^MdGamda.'^' 

•  1.  Everf  a^cBlim  made  tnidsr  Mb  Aet 
to  the  Gmxrt  shall,  be  fbr  a  rule  calling  upon 
the  company  or  companies  complained  of,,  to 
show  cause*  why  a  writ  of  injunction  should 
Hot  iseue  agaoist  saoh.  eompamy  or  companiiSv 
.enjoininn^  them  tu  do,  or  to  desist  fhom  ddm$^ 
.the  thmg  required  to  be  done,  or  the  thing  the 
doing  of  which  ia  complained;  of  by  the  com^ 
pangrorpsrsrai)  making  suofa  applicatima,  and 
areiy  application  madiB  under  tftis  Act  to  a 
Judge  at  Chambers  shall  be  by  summons  call- 
ing upon  the  company  or  companies  conu 
illaiMd  of  t»  show  cause  in  like  manner,,  wfaidi 
auffimons  shell  be  granted  only  upon  affidarit, 
mid  upon- ft.  tMAtemeirt  made  to  the- Judge  in  like 
manner  as  upon  an  application  to  the  Court 
for  a  rule  to  show  causes 

•  9L  If  oa  the  hearing  of  any  anoh.  rule  er 


^  Sise  pi.  CI3^  mtie^  where  the>  Act  ie  printed; 


anmmons  the  Court  or  Judge  shall  think  fit  to 
direct  and  prosecute  inquiries  into  dte  mattff 
thereof,  under  the  3rd  section  of  this  Act,  tlie 
orderfor  that  purpose  shall  be  iu  the  foUoTOg 
terms,  or  to  the  like  effect;  the  mk  or  mmr 
mons  being  enlarged  until  such  ftnthir  day  « 
the  Court  or  Judge  shall  think  fit,  in  order  Alt 
in  the  meantime  such  inquiries  may  be  made 
and  reported  thereon : — 

"  In  the  Common  Pleas." 

"  In  the  matter  of  the  complamt  of  i.  H^ 

[or  of  the  company]   agaaitthe 

company. — It  is  ordered  that  C.IX, 

Esq.,  Engineer  lor  as  th£  case  nrnf  he]  do 

forthwith  malce  such  inquiries  into  the  xnatter 

of  this  comphunt  as  may  be  necessary  to  aubk 

the  Court  [or  the  Honourable  Mr.  Juilies    ] 

to  determine  the  same,  and  do  report  thereon 

to  the  Court    [or  to  the  said   Mr.  Justice 

,  ]  on  or  before  the  dayrf 

nesrt. 

•'Dated  this  day  of  185" 

3.  Office  copies  of  all  the  affidavits  filed  bj 
either  party  on  the  hearing  of  such  niift  or 
summons  diall,  at  the  expense  of  snch  paxtji 
be  furnished  to  the  person  appointed  to  nake 
such  inquiries^  within  three  days  after  tha  msk- 
ing  of  sneh  order  as  aforasaid. 

4.  The  parties  shall  be  entitled  to  be  agm 
heard  by  the  Court  or  Judge,  upon  the  said 
r^ort ;  but  no  fresh  affidavka  shall  beallowed 
en  soeh  hewng!,  unlaes  by  kete  of  the  Gaoit 
or  a  Judge. 

5.  Every  writ  of  injunction  issued  tuidff 
tiiis  Act  shall  be  in  the  fioUowing  fona  orto 
the  like  effect  If— 

"  Victorie,  8k.    T0  the  evrnftof, 

their  agents  and  servants,  and  every  of  theo 
greeting.  Whereas  A.  K  [or  '  the 
compasiy*]  hath  latdy  complained  befiom  itf 
in  our  Court  of  Comnvon  Fleas  at  WesOu*- 
ster,.  of  aviolatron  and  contravention  by  job 
the  said  company^  of, '  The  Railway  and  CW 
Traffic  Act,  1864;'  that  is  to  s^  ia  [stakOi 
Aet  or  omuaUm  camfimurdf^.  And  wto** 
upon  the  hearing  of  such  complaint  die  snae 
hath  been  found  to  be  true;  we  do,  dicwfoi^ 
strictly  enjoin  and  command  yon  ths  tfid 
oempas^  and  your,  f^gsale  asa  fl^ 
vattte>  and  every  one  ck  yon,  that  ywr  md 
every  one  of  you,  do  from  hencefi»rtli  altO' 
gether  absolutely  chesist  from  Istate  the  maiUr 
far  the  mjmHcHow  mhtr^  on.  eei  dm  tf  otm' 
plamedof],  or  *  that  yon  and  every  one  rfyoa 
forthwith  do*  (state  ike  matter  Jtr  the  i^mi> 
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Hon  wikere  an  omusion  is  con^ktmed  of)  ],  antil 
our  said  Court  shall  make  order  to  the  con- 
trary. Witness,  Sir  John  Jenris  Knight,  at 
Westminster,  the  day  of  in 

the  year  of  our  Lord  .'* 

6.  If  the  Comt  or  Judge  shall  think  fit  also 
fo  make  an  order,  directing  the  payment  of  a 
sum  of  money  by  the  company  or  companies 
compkined  of,  such  order  shall  be  in  the  fol- 
lowing form,  or  to  the  like  effect 
"  In  the  Common  Pleas. 
"  In  the  matter  Of  the  complaint  of 
against  the  company.     It  is  ordered 

Chat  the  said  company  do  pay  to  the 

said  "  [or  ''  into  Court,  to  abide  the 

ultimate  decision  of  the  Court,  in  the  matter  of 
the  said  complaint,'*  or  '*  to  the  use  of  her 
Majesty'*]  the  sum  of  /.  for  erery  day 

after  the  day  of  inst,  that  the 

said  company  shall  fail  to  obey  a  certain  writ 
of  injunction  dated  this  day,  and  issued  against 
the  said  company  at  the  instance  of  the  said 
"Dated  this  day  of  185    ." 

1.  If  such  money  be  ordered  to  be  paid  into 
Court,  to  abide  the  ultimate  decision  of  the 
Court,  the  same  shall*  upon  the  ultimate  deci- 
fion  of  the  Court  being  made,  be  paid  out  of 
Court  either  to  the  party  complaining,  or  to 
the  use  of  her  Majesty^  or  to  the  company  by 
which  the  same  was  paid  into  Court,  as  the 
Coort  or  Judge  shall  direct. 

JoBN  Jbievis. 

W.  H.  Maulb. 

C.  Crssswkll. 

E.  V.  WiLLiAm. 

R*  B.  Crowdbr. 
r  31,  1866. 


LAW  OP  ATTORNEYS  AND 
SOLICITORS. 

snm  ON  poikXGY  iic  rbspkct  of  costs, 

WHSRS  NOT  INCLXTDED  IN  MORTGAOE. 

Ir  appeared  that  Mr.  George  Annesley, 
who  had  been  the  solicitor  for  Lady  Dun- 
boyne,  took  a  depowt  of  a  policy  of  assnr* 
moe  from  her  to  secnie  the  pajfinent  of  his 
costs,  but  without  any  memorandum  to  that 
«fibct.  A  mortgage  was  afterwards  exe- 
cuted, assigning  die  policy  as  a  security  for 
fffxXDA  already  advanced  and  thereafter  to  be 
advanced,  but  no  mention  was  therein  made 
at  the  costs,  and  he  setained  the  policy 
vntii  Lady  Dunboyne's  death. 

On  a  petition  pn^r^Qg  ^^^  ^®  produce  xA 
Aepolicy  might  be  applied  in  payment  of 


such  costs*  the  Yice-Chancellor  Kinderaleff 
said: — *'It  may  have  been  intended  that 
the  policy  was  to  remain  a  security  for  diat' 
which,  at  the  time  of  the  execution  of  the. 
nuntg^ige^  was  not  mentioneji  in  it,  nam^^i 
the  costs ;  but  it  is  not  so  stated  in  the» 
deed ;  and  in  the  absence  of  any  such  ex^ 
pressed  intention,  I  nmst  apply  the  general 
principle.  In  this  case,  I  am  of  opinioii. 
that  toe  policy  is  in  the  hands  of  the  pe- 
titioner, not  by  virtue  of  the  deposit,  but 
of  the  mortgage ;  and  when  the  mortgage 
is  satisfied,  he  has  no  further  right  to  hold 
it.  The  possession  by  the  original  deponb 
is  mei^d  in  that  acquired  under  the  mort* 
gage ;  and  Annesley  can  only  have  out  of 
the  produce  of  the  poHcy  what  was  secured 
br  the  mortgage.  The  petition  must  be 
msmissed ;  bnt^  considering  the  conduct  of 
the  petitioner,  who  has  done  everything  ia 
his  power  to  facilitate  the  trial  of  the  qpim 
tion  at  the  smallest  expense  to  the  estate^ 
he  may  be  aUowed  bin  costs  of  this  px»p 
ceeding  out  of  the  policy  money.*'  Vauglum 
v.  Vandersiegen  i  Jh  ^re  Annesley ^  2  Eq* 
Rep.  1,257. 

RETAHf CR  OF  ATrORNBY  BY  LTTNATIC  T5 
APFt.T  VOR  HABEAS   CORPUS. 

It  appeared  that  upon  the  is 
comBiiasioB  da  kmaUeo  mqnwendo 
a  Captain  Cbild^  be|liad  appointed  an  atr 
tomey  to  defend  hii^  who  had,  howevevt 
been  refused  permission  to  see  his  client^ 
whereupon  he  obtained  a  rule  niei  for  a 
haheaa  corpus.  The  Court  of  ^  Common 
Pleas  in  dischai^ing  the  rule  with  costs, 
said,  that  it  did  not  at  all  follow  that  becanse 
the  applicant  had  autiiority  from  the  i^ 
Ifged  Innefeic  to  prosecute*  a  petition  of 
hmaoy,  he  had  aufehoritf  to  apply  for  a 
habeaa  corpua.  The  Commissioners  of 
Lunacy,  or  the  Lord  Chancellor  might  gmA 
access,  if  appliod  to ;  but  it  did  not  appesf 
that  the  present  confinement  of  the  alleged 
lunatic  was  at  all  against  his  will.  In  re 
Fitzgerald,  exparte  Child,  2  Com.  L.  Bcp» 
1801. 


of  a 


LAW  09  COSTS. 

PAYMSNT  OS,,  or  OBnMnrt  OASBS- 

In  mising  oosta  out  of  charity  paoptrtf 
by  mortgage  the  Couii  is  anxioaa  to  proaids 
for  ilB  extinction  bgr  a  sinking  fuad»  JUomag^ 
Qeneralw.  AnAfMup  qf  York,  17  Beav-  4f»^. 

OF  fbsutioh  UNnxn  Tausxaafl'  act,  IS50» 

ON   SAI«a  OF   COPYBQLOS. 

Aftnadacreafor.  the  sale  o£  an  intostata'a 
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copyhold  estate,  in  lots,  the  infant  heir  of  the 
intestate  was  admitted.  The  purchaser  of  lot 
9  having  paid  his  parchase-money  into  Court, 
presented  a  petition  for  a  vesting  order  under 
the  13  &  14  Vict.  c.  60.  The  Master  of  the 
BbUs  said,  that  "  the  vendor  most  pay  the 
costs,  except  those  of  the  Lord  of  the  Manor, 
whose  consent  in  Court  was  not  required.  The 
costs  must  he  paid  out  of  the  purchase-money 
of  this  particular  lot,  and  not  out  of  the  fund 
in  Court  generally.''  AyUs  v.  Cox ;  exparie 
Attwood,  17  Beav.  584. 


OF  8UIT  TO   PRBVENT  SQUITABLS   WA8TK 

A  hill,  filed  agunst  trustees  and  the  tenant 
to  prevent  equitable  waste,  was  dismissed  with 
costs,  as  against  the  tenant,  where  it  was  not 
shown  that  he  had  committed  or  intended  to 
commit  any  waste,  although  some  had  been 
committed  by  the  trustees  at  his  request. 
Vampbell  v.  AUgood,  17  Beav.  633. 

POINTS  IN  EQUITY  PRACTICE. 

MOTION   ON  .  BILL    BEING    DIflSIUSJU)    FOB 
WANT  OF  PB08BCDTI0N. 

In  a  suit,  the  bill  was  filed  August  25, 1845, 
and  on  July  14, 1853,  an  order  was  made,  on 
a  motion  to  dismiss  for  want  of  prosecution, 
that  the  pluntiffs  should  within  one  week  set 
down  the  cause  for  hearing  and  serve  a 
subpoena  to  hear  judgment,  or  in  default  that 
the  bill  should  stand  dismissed  with  costs. 
On  July  19,  the  plaintiffs  set  down  the  cause 
and  issued  a  subpoena  returnable  on  Novem- 
ber 2,  but  did  not  serve  it  till  September  9. 
The  defendants'  solicitor,  on  September  10, 
informed  the  plaintiffs'  solicitor  he  intended  to 
treat  the  suit  as  dismissed,  and  on  October  29 
took  out  warrants  to  tax.  On  a  motion  on 
November  4,  to  stay  the  taxation,  except  as  to 
costs  of  the  motion  of  July  14,  the  Master  qf 
the  Rolls  said :— '' When  this  case  was  opened, 
J  was  struck  with  the  singularity  of  the  form 
of  the  motion,  which  asks,  that  the  defendant 
may  be  absolutely  restrained  from  taxing  the 
costs  of  the  suit,  under  the  order  of  July  last, 
instead  of  only  seeking  to  stay  the  taxation 
until  he  could  move  the  Court  to  restora  the 
flni^  which  is  gone  by  that  order.  But  al- 
though the  plaintiffs  knew,  as  early  as  the  10th 
of  September,  that  the  defendants  insisted  on 
treating  the  suit  as  dismissed,  they  took  no 
steps  to  restore  it  till  November.  If  they  had 
BOW  come  here  upon  a  motion  with  that  ob- 


ject, and  had  made  out  a  case  for  indulgence, 
on  the  ground  of  a  bond  fide  mistake,  I  should 
have  been  unwilling  to  destroy  the  suit  by 
standing  on  the  strict  practice ;  but  at  the  same 
time,  indulgence  is  not  to  be  extended  to  nicb 
an  extent,  as  to  form  a  precedent  which  voiM 
encourage  parties  to  proceed  with  a  suit  as  ne*^ 
gligently  as  they  might  think  ^i, 

"The  plaintiffs  say.  that  no  inconvenience, 
has  resulted,  or  can  result,  from  their  sfip,  bat 
it  is  a  great  and  serious  inconvenience  to  s 
defendant  to  have  a  suit  hanging  over  Usbeid 
for  a  great  length  of  time,  in  consequeoct  of 
the  delay  of  the  plaintiff  in  its  prosecation.  If 
the  motion  had  been  properly  framed,  I  nigbt 
have  been  inclined  tp  restrain  the  taxation  d 
the  costs  of  the  suit  until  the  next  seal,  la 
enable  the  plaintiflb  to  take  such  course  is 
they  might  be  advised.  But  the  plaintifi 
make  no  case  for  indulgence,  although  tbej 
must  have  expected  that  the  defendants  would 
oppose  any  application  to  take  from  them  the 
benefit  of  the  order.  They  make  no  caae 
which,  on  a  proper  motion  for  that  object, 
would  have  induced  me  to  order  the  suit  to  be 
restored,  and  I  must  therefore  dismiss  the 
motion,  with  costs ;  indeed,  the  plaintiffs  mnit 
have  paid  all  the  costs,  if  the  motion  bad  been 
granted."    BaHlett  v.  Harton,  M  Bear.  479. 


ANCIENT  RULES  AND  ORDERS  BE- 
LATING  TO  ATTORNEYS. 

RBQUIRING  TBSM   TO  BB  MBMBBKS  OP  TBI 
INNS   OP   COURT  OR  CHANCBBY. 

By  a  Rule  of  Hilary  Term,  1632,  tbe  fol- 
lowing regulation  was  made  by  the  Court  d 
King's  Bench,  regarding  the  service  of  a  dedt- 
ship  to  an  attorney  before  admission,  and  pro- 
viding that  every  attorney  should  become  a 
member  of  an  Inn  of  Court  or  Chancery  :— 

"  None  hereafter  shall  be  admitted  to  be  an 
attorney  of  this  Court  unless  he  have  sened 
a  clerk  or  attorney  of  this  Court  by  the  snace 
of  six  years  at  the  leastj  or  such  as  for  their 
education  and  study  in  the  law  shall  be  ap- 
proved of  by  the  Justices  of  this  Court  to  be 
of  good  sufficiency,  amd  eoerp  qf  tkm  sdmt- 
ted  of  one  of  the  Inns  of  Conrt  or  Chassem" 

In  Michaelmas  Term,  1654,  a  Rule  of  Cooit 
was  made  to  compel  attorneys  to  become  maa- 
bers  of  an  Inn  of  Court  or  Chancery  :— 

"That  all  officers  and  attorneys  of  the 
Court  be  admitted  of  some  Inn  of  Comt  or 
Chancery;,  by  the  beginning  of  Hilary  Term 
next,  or  in  the  same  Term  wherein  they  aw 
admitted  officers  or  attorneys;  and  be  m 
commons  one  week  in  every  Term,  and  take 
chambers  there,— or  in  case  that  cannot  be 
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done.convenienay*  yet  to  Uke  cluunben  or 
dwelluigs  in  some  convenient  place,  and  leave 
notice  with  the  butler  where  their  chambers  or 
habitations  are^  under  |>ain  of  being  put  out  of 
theRoUofAttomeya." 

In  Trinity  Term,  1677,  and  Michaelmas 
.Term,  1684,  the  Court  of  Common  Pleas  or- 
dered the  attorneys  of  that  Court  to  be  admit- 
ted of  some  Inns  of  Court  or  Chancery ;  and 
In  Michaehnas  Term,  1704,  the  following  rule 
on  that  sobject  was  made  by  the  Ckiurts  of 
JKxng's  Bench,  Common  Fleas,  and  Excht- 
.qucr : — 

"  It  is  ordered,  that  all  attorneys  and  clerks 
of  the  said  Courts,  not  already  admitted  into 
one  of  the  Inns  of  Court  or  Chancery,  shall 
procure  themselves  to  be  admitted  into  one  of 
the  said  Inns  of  Court  (if  those  honourable 
^societies  shall  please  to  admit  tbem),  or  into 
one  of  the  Inns  of  Chancery,  before  the  end  of 
Trinity  Term  now  next  ensuing." 

Notwithstanding  these  Rules  and  Orders 
of  the  Superior  Courts  of  Common  Law,  the 
Benchers  of  all  the  Inns  of  Court  have  made 
xefoilations  excluding  attorneys  and  articled 
clerk*  from  b^ng  admitted  as  members  of 
those  societies.  At  first  the  restriction  ap- 
plied only  to  calling  attorneys  to  the  Bar  after 
a  limited  period ;  but  subsequently  they  were 
excluded  altogether  from  any  membership,  and 
consequently  cannot  resort  to  the  library  or 
attend  the  lectures. 

In  the  Jmier  Temple,  in  1762,  it  was  or- 
dered: — 

''That  no  attorney  or  solicitor,  or  clerk  in 
the  Chancery  or  Exchequer,  be  called  to  the 
JBar  till  they  shall  have  actually  discontinued 
the  practice  of  their  former  profession  two 
years/' 

And  in  1789,  it  was  further  ordered  : — 
"  That  from  and  after  the  end  of  this  present 
Trinity  Term,  1789,  no  articled  clerk,  either 
to  an  attorney  or  solicitor,  or  to  a  clerk  in  the 
Conrt  of  Chancery  or  Court  of  Exchequer, 
ought  to  be  called  to  the  Bar  until  his  articles 
•faiul  either  have  expired  or  been  cancelled  for 
the  space  of  two  whole  years.  It  is  now 
ordered  by  the  Masters  of  the  Bench  now 
present,  that  the  said  resolution  be  confirmed 
and  adopted  as  the  rule  of  this  society  in  all 
future  applications  of  such  articled  clerks  to  be 
called  to  the  Bar." 
Again,  in  1828,  it  was  resolved  :* 
"That  no  redpiatur  for  entering  into  com- 
moM  be  granted  to  any  person  whose  name 
Btands  on  the  Roll  of  Attorneys  or  Solicitors,  or 
vho  is  articled  to  any  attorney  or  solicitor." 

In  the  Middle  Temple,  in  1762,  it  was  or- 
dered:— 

"That  no  attorney,  solicitor,  clerk  in  Chan- 
cery or  of  the  Exchequer,  shall  be  called  to  the 
Bar  until  the  end  of  two  years,  at  least,  after 
thev  shall  have  discontinued  practising  as 
aoch." 


And  in  1825,  it  was  further  resolved  :— 
"  That  no  recwiatur  for  entering  into  com'* 
mons  shall  hereafter  be  granted  to  any  person, 
whether  owner  of  chambers  or  not,  whose 
name  stands  on  the  Rolls  of  Attorneys  or 
Solicitors,  or  who  shidl  be  engaged  in  any 
profession  other  than  the  Law,  or  in  any  trade, 
Dusiness,  or  occupation." 
In  Lincoln's  Inn,  in  1808— 
"  It  was  resolved  not  to  hear  the  exercises  of 
any-genUeman  who  has  been  an  attomev  or 
solicitor,  until  his  name  shall  have  been  taken 
off  the  Roll,  nor  of  any  gentleman  who  acts  as 
clerk  to  any  attorney  or  solicitor ;   nor  shall 
any  attorney  or  soliator  be  called  to  the  Bar 
till  his  name  shall  have  been  taken  off  the  Roll 
for  two  years ;  nor  any  clerk  to  any  attorney 
or  solicitor,  till  he  shall  have  ceased  for  two 
years  to  act  as  such  clerk." 
And  in  1828,  it  was  further  ordered  :«- 
«  That  no  person  be  admitted  of  this  society 
whose  name  stands  on  the  Roll  of  Attorneys 
or  Soliciton,  or  who  is  articled  to  an  attorney 
or  solicitor." 

In  Cfray'M  Inn,  it  was  resolve  J :— 
"That  no  person  be  called  to  the  Bar  in 
case  he  shall  De  in  deacon's  orders,  or  under 
21  years  of  age ;  also  if  he  is  an  attorney  or 
solicitor,  or  clerk  in  the  Chancery  or  Exche- 
quer, he  must  have  discontinued  the  practice 
of  his  profession  for  two  yean." 

[Extracted  from  the  6th  Report  of  the  Com- 
mon Law  Commissionen.] 


INCONVENIENCE  OF  THE  COURTS 
AT  WESTMINSTER. 

In  the  Exchequer  of  Pleas,  at  the  Sittings 
at  Middlesex,  at  Nisi  Prius,  before  Mr.  Baron 
Piatt  and  Common  Juries,  on  the  22nd  inst.» 
a  case  was  suddenly  brought  to  a  standstill  by 
the  absence  of  a  witness.  It  was  suffgested 
that  the  witness  not  being  accustomed  to  at- 
tend the  Courts  at  Westminster,  mif^ht  be  in 
the  full  Court.  Mr.  Bramw^l  said,  it  was  so 
difficult  to  obtain  an  entrance  into  that  Court,-* 
the  Exchequer  Chamber  where  the  Court  site 
at  Nisi  Prius  during  Term,-*that  it  was  not 
impossible  but  that  not  being  able  to  hear 
what  was  going  on  in  that  confined  room,  the 
witness,  even  supposing  that  he  had  been  able 
to  find  his  wav  to  the  door,  had  walked  awa]% 
not  knowing  tnat  the  cause  in  which  he  had 
been  subpoenaed  as  a  witness  was  actually  pro- 
ceeding in  that  Court.  Mr.  fVatson  was  un- 
able in  any  way  to  deny  the  vast  difficulties  of 
obtaining  an  entrance  into  the  Court,  nor  the 
almost  overwhelming  inconvenience  which  was 
the  lot  of  all  persons  having  business  there 
when  they  had  succeeded  in  forcing  an  en- 
trance into  it.  Mr.  Baron  Plait  said,—"  I  can 
hear  your  voice,  Mr.  Watson,  but  there  are  so 
many  peraons  between  us  that  I  cannot  aee 
you." 

So  limited  is  this  part  of  the  Court  that  four 
persons  standing  in  the  gangway  totally  ex- 
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elude  the  two  first  counseL  at  this  end  of  the 
barrister's  bench  from  bong  within  the  view 
of  the  presiding  Judge.  The  intruders  were, 
upon  this  complaint  of  the  learned  Banm,  with 
much  difficulty  made  to  withdraw. 

Mr.  Watson  repeated  his  remarks  as  to  the 
unfitness  of  the  Court  for  the  purpose  to  which 
it  was  applied.  Various  messengers  haying 
been  sent  in  search  of  the  absent  witness, 
returned  with  negative  answers  as  to  the 
success  of  their  errand. 

A  juryman,  from  the  "  box  in  waiting,"  in 
'die  course  of  the  day,  inquired  of  the  learned 
Baron  whether  that  box  was  not  intended  for 
the  accommodation  of  the  jurors  who  were  in 
waiting. 

Mr.  Bartm  Piatt  said,— "Undoubtedly,  the 
jurors  in  waiting  had  the  first  right  to  such 
accommodation  as  that  confined  box  afforded. 
Why  was  the  question  asked  V*  The  Jtiry- 
nuin, — *' Because  there  were  many  persons 
who  were  not  joron  sitting  then,  while 
he  and  others  who  were  compelled  to  be  in 
attendance  as  jorort  in  waiting  were  obliged  to 
atand." 

Mr.  Bavfm  Piatt  ''was  extremely  sorry  for 
tiie  inconvenience  which  iurors  who  came 
Ihere  to  perform  a  public  duty  were  made  to 
anhmit  to.  The  Court  was  an  utter  disgrace 
to  the  country.  It  w«i  disgraceful  that  there 
ahould  not  be  any  accommodation  for  gentle- 
men who  were  summoned  there  to  carry  out 
the  law  of  the  land  in  die  eharacter  of  jurymen. 
But  not  only  was  there  no  acoommodlation  for 
those  gentlemen,  but  there  was  no  provision 
made  for  witnesses  and  others  whose  duty 
called  them  there.  Then  there  was  no  room 
for  the  public,  who  had  a  right,  if  they  chose, 
to  attend  the  Courts  of  Law  in  order  to  see 
how  the  law  of  the  oountty  was  administered. 
The  arrangement  of  accommodation  in  that 
Court  was  a  disgrace  to  the  country." — From 
7%e  Timet  of  the  23rd  January. 


hioim9mdene$  qf  the  Ckmrts  at  Wmtmknttr* 


For  die  private  convenience  of  the  learned 
^dges  of  the  Court  of  Exchequer,  when  die 
Exche(|uer  Chamber  was  reconstructed  some 
▼eare  since,  there  was  a  narrow  passage  made 
oetween  the  wall  of  the  C&axt  and  the  back  of 
die  bench,  which,  mider  the  new  arrangement, 
WM  appropriated  to  the  members  of  the  bar. 
This  passagre,  from  that  period  up  to  the  pre> 
«ent  aay,  has  been  the  oidv  road  oy  which  the 
two  junior  Barons  have  anring  the  hours  of 
the  ritting  in  die  ^  full  Court,"  been  able  to 
ntire  into  the  Judges'  room.  Such  is  the 
finrited  sice  and  peculiar  formation  of  the 
Court,  however,  that  if  above  20  or  30  of  the 
public  are  in  it,  the  only  place  of  refuge  for 
them,  if  they  desire  to  hear  the  trials,  is  this  pas- 
eage  of  about  two  feet  in  width.  If,  too,  there 
happens  to  be  a  larger  number  of  the  gende* 
men  of  the  long  robe  present  than  a  simple 
doaen,  and  those  hamsters  must  not  be  of 
more  than  the  middle  seale  of  dimensions,  the 
only  place  where  they  can  take  up  their  stand- 
fiag  is  in  die  *'  Judge's  pasaage."    On  the 


23rd  inst.,  as  Mr.  Baron  Flatt  was  engsffedia 
trying  canaoi^  and  could  not  qnit  tibs  Gout 
w&hout  great  inconvenience  to  manynenooB, 
it  was  necessary  that  anodier  learned  Baron 
should  go  to  "  Chambers,"  Mr.  Baron  Alder- 
son  accordingif  was  about  to  set  out  on  this 
expedition.  The  first  obstacle  die  Ismed 
Judge  met  with  was  extreme  difficulty  in  open- 
ing the  door  which  separates  the  twocoorts, 
in  consequence  of  three  or  four  persons  ba^ 
taken  up  their  station  lin  the  doorway,  wfaioi, 
being  elevated  by  two  steps  above  die  ioom^ 
afforded  them  the  better  opportunity  of  look- 
ing  over  the  partition,  and  oDtaining  a  ^mg» 
of  the  preaimng  Judge,  the  jury,  and  tts  wrt|> 
neases  under  examination.  By  dint  of  araiJi 
pressing  and  squeesing  up  into  the  oornen  of 
the  doorway  tnese  persons  made  ^^ 
room  for  his  lordship  to  pass.  But  Ws  lord* 
ship  had  not  been  released  from  this  dmeattf 
an  instant  before  he  discovered  duitthepai- 
sage  itself  was  completely  blocked  up  by  coon- 
ael,  aolicitors,  and  their  derka,  and  sevcnlof 
the  general  public,  whereupon  he  called  out  to 
the  ushers,  and  having  oraered  them  at  onee 
to  clear  the  way,  complained  in  a  londfowj 
that  any  one  stwuld  be  pennitted  to  i» 
there,  for  it  was  impoaoible  that  die  JndM 
could  force  their  way  through  such  a  crowd; 
nor  should  they  have  any  impediment  thrwra 
in  their  way,  or  be  inconvenienced  u  mj 
were,  in  the  act  of  proceeding  to  p«fc>»« 
portion  of  the  public  duty.  The  ushws  iw 
much  difficulty  cleared  die  passage,  and  ths 
learned  Baron  wended  his  way  to  "  Cbm- 
hers"  in  Seijeanf s  Inn.— From  the  Timi  « 
24tb  January. 

Again,  at  the  sittings  at  nisi  prhism  ^4- 
dlesex,  on  the  25th  January,  it  appears  M} 
the  report  in  die  Times,  that  -  die  hnrtefl 
space  in  the  Court  waa  crammed  with  zamm 
The  consequence  was  that  the  Court  becnm 
insufferably  close,  so  much  so  as  at  ttmea  to 
produce  an  occasional  sensation  of  ^VP^^'JJ^ 
ing  suflbcatioB.  At  lengdi  Mr.  Baion  ratt 
ordered  one  of  the  ushers  of  die  Court  to  cpn 
a  window.  This  order  was  ^^  ^^^^^'^^[J^'^ 
into  execution  dian  down  poured  a  ^wp* 
cold  sir.  About  a  quarter  of  an  hour  iftj 
wards,  Mr.  Qoa&n,  one  of  the  oounssl  eagsgw 
in  the  cause  that  was  being  tried,  loujaani 
the  usher  to  doee  the  window,  when  hsj^J 
informed  diat  the  admission  of  fresh  sir  aaa 
been  ordered  by  the  learned  Judge.  9'**2 
the  learned  counsel,  in  this  stato  of  ^aap» » 
himself  bound  to  submit  to  the  saciinee  of  ms 
own  personal  comfort  to  the  convenienoeM 
die  learned  Baron,  and  the  window  """"■'J 
open.  Much  further  time,  however,  was  not 
permitted  to  ekpse  for  the  continuance  ot  ne 
evil,  for  a  complaint  was  made  by  ^J^r^ 
they  were  suffering  much  inconvcniesea  ™» 
die  draught  of  wind  that  reached  them  nom 
the  window  in  question* 

«  Mr.  Baron  Pto<^— Gendmnea,  ttai  «  » 
horrible  Court,.  I  acdnrsd  die  windsr  to  Hi 
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opened  in  order  that  we  mi|^ht  all  be  reliered, 
as  far  as  poanbSa,  from  the  dreadfully  oppree- 
■iTB  sensation  which  was  produced  by  its 
doseness ;  bat  as  it  is  inconvenient  to  you  it 
shall  be  again  closed.  The  window  was  there- 
fore shut,  and  the  exertion  of  stmgf(fing 
an^ainst  annoying  stanch  and  threatened  snffo* 
cation  once  more  commenced." 

[We  deem  it  necessary  to  record  all  these 
instances  of  the  inconvenience  of  the  Courts 
at  Westminster,— trusting  that  at  length  the 
Government  will  remedy  the  evil  by  the  con- 
stmction  of  new  Courts  on  the  proposed  site 
between  the  Temple  and  lincoln'a  Inn.— Ed. 
L.  0.1 

TAXES  ON  THE  ADMINISTRATION 
OF  JUSTICE. 

COUNTY  COUBT8. 

Lord  Brougham  in  his  letter  last  summer 
to  Lord  Denman,  thus  writes  on  the  subject 
of  the  taxes  on  smtora  to  defray  the  admim^ 
trntiott  of  jostke  >— 

'*  I  knosr  not,  if  under  the  head  of  adminip 
strative  defects  and  abuses  should  be  classed  the 
ipcievances  most  complained  of  by  the  Judges 
and  the  suitors  of  the  County  Courts,— I  mean 
the  load  of  taxes  laid  upon  them — 270,000/.  a 
year  wrong  from  these  suitors^  when  all  dutt  is 
paid  in  the  Superior  Courts  amounts  to  less 
than  the  6fth  part,  50,000/.  That  the  juris- 
^ction  of  those  Courts  must  be  extended,  no 
one  can  now  affect  to  doubt.  The  pecuniary 
interest  of  practitioners  in  the  Comrts  above 
«BB  alooo  rasiat  thia  extension.  It  is  mon- 
strous to  think  that  no  one  can  recover  a 
legacy,  or  other  sum  due  on  an  equitable' 
ground  if  the  amount  is  small ;  that  there  is 
otSI  the  same  absolute  denial  of  justice  in 
thousands  of  cases  which  there  was  in  ban* 
dreds  of  thousands  before  these  Courts  were 
estabfished.  But  this  requires  a  legislative 
pnceeding ;  the  relief  from  taxes  may  be  given 
in  an  hoar  by  tfao  Treasury  and  the  Secretary 
of  State  acting  together.  And  here  let  me  ex- 
press— or  rather  endeavour  to  express — my 
astonishment  at  hearing  our  most  able  and 
learned  friend,  the  Chief  Justice^  profess  him- 
self favourable  to  taxes  on  law  proceedings, 
provided  the  produce  is  used  only  in  defraying 
the  expenses  of  the  Court.  How  so  acute  a 
person  could  for  a  moment  be  deceived  by  the 
ftlkcy  that  it  is  no  tax  if  applied  to  snppcnrt 
ike  judicature,  is  to  me  idtogether  incompre* 
bensibk.  If  it  is  the  bounden  duty  of  the 
State  to  provide  fbr  the  adnlinietntion  of  jo»- 
tke,  ss  much  as  for  the  public  defence,  the  i 
pnmsion  must  be  made  at  the  expense  of  the 
tviiole  community  and  not  of  the  class  the  least 
able  to  bear  the  burden,  fbr  the  very  nason  i 
that  they  have  the  greatest  occasion  fbr  the 
help  provided.  The- setf-same  argument,  if' 
axgnment  it  can  he  oalladi. would,  justify  us  in 
throwing  the  whole  expense  of  defending  the : 
Ifontiers  upon  those  most  exposed  to  inva- 


sion ;  the  whole  expense  of  police  upon  those 
phmdered  or  threatened ;  nay,  in  making  tho 
poorer  classes  pay  for  the  hospitals  and  work* 
houses^  which  they,  and  not  the  rich,  use;  for 
the  nation  must  be  just  before  it  is  generous* 
and  the  suitor  has  a  perfect  right  to  relief  m 
the  Courts,  whereas  the  poor  have  only  a  dam 
on  our  charity  for  rriief  in  the  hospitid." 

[It  should  be  observed,  however,  that  if  Ito* 
liament  had  been  informed  when  these  Small 
Debt  Courts  were  proposed,  that  they  were  to 
cost  the  country  270,000/.  a  year,  no  sucll 
Courts  would  have  been  established.  The  SL 
or  10/.  Courts  of  Request  would  have  been  con* 
tinned,  and  if  rendered  uniform,  might  have 
answered  the  purpose.] 

CHANCERY  QUEEN'S  COUNSEL. 

COURTS  IN  WHICH  TH«Y  PBACTI8B, 

Thb  foUowmg  arrangement  has  been  made  as 
to  tiie  Cooru  in  which  the  Queen's  ConoBel 
win  praotbe  :— 

Matter  of  the  Rotts. 
R.  P.  Roupell,  Esq. 
E.  J.  Lkiyd,  Esq. 
BoundeU  Pahner,  Esq. 

B.  S.  FoUett,  Esq. 

Ftoo-Gkaneettsr  IQHMfert/ay. 

C.  T.  8aranston»  Esq. 
C.  P.  Cooper,  Esq. 
J.  G.  Teed,  Eso. 
James  Campbell,  Esq. 
John  Baily,  Esq. 

W.  B.  GlassB,  Esq. 
James  Andexstn^  Esq» 

J.  Walker,.  Esq. 
L.J«WigrBm,Eoq^ 
James  Bacon,  Esq. 
R.  Malins,  Esq. 
W.  Blmsley,  Esq. 
ILD.CrsigvBsq. 

Vie&^CkameeUor  Wood,, 

Jbhn  Roh,  Biq. 
ThoBMs  Chandisss^  Esq. 
Ji^n  W.  WiUeoek,  Esq. 
W.  T.  S.  Darnel,  Esq. 
W.  M.  James,  Esq. 
Wlmy  Term,  1855. 


NEW  COMMON  LAW  ORDER  AS  TO 
FORM  OF  AFFIDAVIT. 

Wk  would  draw  the  attention  of  cm 
readers  to  Order  2  of  November  27  Ifct, 
which  comes  into  operation  the  ftfst  dsf  oC 
nextTenn,  and  provides  that  ''eveiy  affi- 
dttritto  be  knoaftot  naedin  oi^i 
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civil  proceeding  in  any  of  the  said  Saperior 
Courts  of  Common  Law,  shall  he  drawn  up 
in  the  first  person,  and  shall  he  divided 
into  paragraphs ;  and  every  paragraph  shall 
he  namberea  consecutively,  and,  as  nearly 
as  may  he,  shall  he  confined  to  a  distinct 
portion  of  the  suhject/'  The  order  directs 
that  no  costs  shall  be  allowed  for  any  affi- 
davit, or  part  of  an  affidavit,  substantially 
departing  from  this  rule* 


PROPOSED  RE-ADMISSION  OP  Mr* 
WILLIAM  HENRY  BARBER. 

WeMtmifuter  Hatt, 
Wednesday,  Jan.  31,  1855. 
In  the  Queen's  Bench. 

IN   RB  BABBBR. 

(Bdbre  Lord  Compfo/^,  Mr.  Justice  Coleridge 
and  Mr.  Justice  Cnmptom,) 

Sir  F.  ICetfy.— «  Mjr  Lord,  I  am  instructed 
to  move  for  the  re-admission  of  Mr.  William 
Henry  Barber  an  attorney,  <—  a  gentleman 
whose  case  has  been  more  than  once  before 
the  Court;  and,  after  the  intimation  formerly 
given  by  the  Court,  I  need  not  say  that  the 
motion  is  to  be  made  on  new  matter,  and  new 
matter  so  important  that  I  cannot  but  enter 
tain  a  confident  hope  that  this  motion  will  be 
snccessful." 

Lord  Campbell, — "  Is  it  convenient  to  make 
a  motion  of  that  sort  the  last  day  of  Term  ? " 

Sir  F.  JreZ/y.—"  FeeUng  that,  I  was  about 
to  ask  your  lordships  to  be  good  enough  to 
name  any  time  after  the  Term  when  my  learned 
friend.  Sir  F.  Thenger,  who,  I  presume,  is 
instructed  to  appear,  wiU  be  able  to  attend." 

Lord  .Campde//.— ''There  must  be  a  rule  to 
show  cause.  It  must  be  regularly  moved.'* 
Sir  F.  JTe/Zy.--'' No  doubt." 
Sir  F.  T^ef^er.— "  I  may  recall  to  your 
lordship's  recollection  that,  on  a  former  oeca* 
sion,  when  an  application  was  made  for  the 
re-admission  of  Mr.  Barber  after  a  prior  ap- 
plication had  been  disposed  of,  your  lordships 
heard  the  application  and  took  the  affidavits, 
containing  what  was  said  to  be  additional  evi- 
dence, into  consideration,  and  you  refused  the 
rule :  probably  the  same  course  would  be  the 
proper  one  to  be  adopted  on  the  present  oc- 
casion." 

Sir  F.  JJCeZ/y.— «  My  Lords,  I  am  entirely  in 
your  hands." 

Lord  Campbell.'-'"  The  better  course,  surely, 
would  be,  that  you  should  make  your  motion 
on  the  first  day  or  early  in  the  next  Term." 


Sir  F.  £e%.— "  I  would  say  the  second  day 
of  Term,  the  first  day  in  Baster  Tern  n  a 
broken  day.  If  your  lordships  would  permit 
it,  I  would  say  the  second  day  of  Easter  Term, 
I  dare  say  the  matter  can  then  be  very  con- 
veniently disposed  of." 

Lord  Campbett.^"!  think  it  most  be 
weighty  new  matter,  because  the  case  hu 
been  most  attentively  considered  before  I  had 
the  honour  of  being  a  member  of  this  Court, 
and  since  I  have  had  the  honour  of  being  a 
member  of  this  Court  there  has  been  a  solemn 
adjudication,  and  if  new  matter  does  arise,  it 
can  never  be  too  late  for  us  to  give  doe  wdgbt 
to  it." 

Sir  F.  KeUy.^"  I  am  quite  aware  of  all  that 
fell  from  your  lordships  and  the  other  mem- 
bers of  the  Court  on  all  former  occasions,  ani 
I  do  assure  you  I  never  would — speaking  for 
myself  personally — have  appeared  before  thi 
Court  in  this  matter,  unless  I  had  felt  that 
there  was  new  matter." 

Lord  CaiapfteW.— "Then,  on  the  second  daj 
of  next  Tftrm  you  will  move  for  a  rule  sift." 

Sir  F.  JKetfy.— "  Would  your  lordships  per- 
mit  me  to  say,  I  find,  on  looking  into  the 
papers,  it  is  necessary  to  file  an  additional  af- 
fidavit. Would  you  allow  me  to  do  that.'— I 
would  say,  a  month  before  the  application." 

Lord  CiMipMr.— "  Yon  may  do  tint  at  any 
time  before  you  make  the  motion." 

SirF.HCetfy.— "We  will  take  care  to  do 
that,  and  furnish  copies  to  the  oUier  aide,  and 
also  to  your  lordships." 

[From  the  Shorthand-writer's  Notes.] 


SELECTIONS    FROM   CORBE- 
SPONDENCE. 


COSTS   OF  MORTOAOBB. 

Therb  seems  to  be  an  error  in  naming  the 
mortgagor  and  mortgagee  in  the  onery  of 
"  Amicus."  I  presume  A.  B.  offers  tbe  prin- 
cipal and  interest  to  C.  D.,  who  refers  bun  to 
his  solicitor— not  C.  D,  to  A.  B.  U  it  not 
likely  that  the  41.  demanded  by  tiie  solicitor 
was  owing  by  the  mortgagee?  If  so,  I  con* 
ceive  the  solicitor  would  have  a  lien  npon  the 
titie-deeds  until  paid.  (See  Ogle  v.  Story,  1 N. 
&  M.  474.)  If  this  is  not  the  case,  surely  the 
mortgagee's  solicitor  could  not  justify  such  a 
demand  as  that  named.  P.  S. 

DULWICH  COLLBGB. — BUILDING  GBOUKD. 

It  is  alleged  that  competent  and  experienced 
architects  and  surveyors  are  of  opinion  that 
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^  estates  of  Dalwich  College  in  the  imme- 
^te  vicinity  of  tbe  College  are  capable,  by 
building  on,  of  producing  no  less  than  30,00o/. 
a  yejr  in  groond-rcnts,  were  proper  steps  taken. 
In  this  opinion  I  am  disposed  fully  to  coincide. 
It  is  not,  however,  believed  that  the  authorities 
are  by  any  means  disposed  to  adopt  such  a 
coarse,  and  whether  it  is  open  for  any  other 
person  to  do  so,  is  a  matter  which  requires 
much  consideratioD. 

I  shall  be  glad  of  the  sentiments  of  your 
conespondcnts  on  the  subject  Possibly  the 
charitable  Commissioners  might  take  the  ini- 
tiative,  or  advise  on  the  proper  steps  to  be 
taken.  Dklta. 

NOTES  OF  THE  WEEK. 

LAW  ▲PPOINTMBKT8. 

The  Right  Hononrable  Sir  8.  Lnshington, 
Judge  of  the  High  Court  of  Adnuralty,  has 
appointed  Mr.  Thomas  Henry  FieU  of  6os- 
port,  to  be  a  Commissioner  to  administer  oaths 
in  the  Hiffh  Court  of  Admiralty. 

Mr.  w:p.  Leathern,  of  the  North- West  Bar 
of  Ireland,  has  been  appointed  Recorder  of 
liOndonderry,  in  the  room  of  Mr.  Boyd,  de- 
ceased. 

Mr.  Ewim  Everthed  has  been  appointed 
Clerk  of  the  Peace  for  Brighton. 

Mr.  B.  Lewis,  Senior  Qerk,  has  been  ap- 
pmnted  Chief  Clerk  in  the  Accountant- Gene- 
ral's Office  of  tbe  Court  of  Chancery,  in  the 
Toom  of  Mr.  S.  Parkinson,  resigned.     Two 


addi^nal  Junior  Clerks  have  been  appointed 
in  consequence  of  the  great  increase  of  busi- 
ness in  the  Acconntant-General's  department. 


PROCEEDINGS     IN    PARLIAMENT 
RELATING  TO  THE  LAW. 

Hoiort  of  %BtnsL 

Bills  of  Exchange — Lord  Brougham.  In 
Committee,  Feb.  2. 

Speedy  Trial  of  Offenders— Lord  Brougham. 
For  2nd  reading. 

Cathedral  Appointments.    For  2nd  reading. 

Wkonit  of  €atvamani* 
Public  Health— Sir  B.  HalL    For  2nd  read* 
ing,  Feb.  12. 

Common  Law  Procedure  (Ireland).  In  Com* 
mittee. 

Ejpisconl  and  Capitular  Estates.  For  2nd 
reading,  Feb.  21. 

To  Amend  the  Law  of  Partnership— Mr. 
Cardwell^  Feb.  6. 

Bills  of  Exchange  and  Promissory  Notes- 
Mr.  Keating. 

Judgments'  Execution.  For  2nd  reading. 
Feb.  1. 

Law  of  Mortmain  Amendment — ^Mr.  Ather« 
ton.    Feb.  13. 

Passengers  by  Sea  Regulation— Mr.  Peel. 
For  2nd  reading. 


RECENT   DECISIONS    IN   THE  SUPERIOR   COURTS. 


»taut  Of  tbt  ViaHi. 

Aeaster  v.  Anderson.    Jan.  12, 1865. 

XOUITT  JUniBDICTION   IMPROYBMBNT  ACT. 

^ADMIlflSTRATION   SUMMONS   AT  CHAM- 

BBSS   UMDVR  S.  45. 

Held,  that  the  proceeding  to  obtain  an  ad^ 
wmustration  at  Chambers  under  the  IS  Jf^ 
16  Viet.  e.  86,  s.  45,  is  only  t^Ueable  in 
single  eases,  and  where  any  dispute  arises 
the  proceedings  must  be  adjourned  in  order 
to  file  a  claim  or  bill. 
It  appeared  that  the  residuary  legatee,  under 
the  wiU  of  a  testator,  had  taken  out  an  admi- 
nistration summons  under  the  15  &  16  Vict. 
c  86,  s.  45,^  against  the  executor,  alleging  a 
balance,  was  doe,  although  he  had  executed 


^  Which  enacU,  that'^  it  shall  be  lawful  for 
em  person  claiming  to  be  a  creditor  or  a  spe- 
ciac  pecuniary  or  residuary  legatee,  or  the 
next  of  kin,  or  some  or  one  of  the  next 
pf  kin  of  a  deceased  person  to  apply  for 
and  obtain  as  of  course,  without  bill  or  claim 
filed,  or  any  other  preliminary  proceediugs,  a. 
munmons  from  the  Master  of  the  Rolls,  or  any 
of  the  Vice-Chancellors  requiring  the  execu- 
tor or  administrator,  as  the  case  may  be,  of 
oocfa  deceased  person,  to  attend  before  him  at 
Chambors,  for  the  purpose  of  showing  cause 


a  release,  and  the  usual  order  for  an  adminis« 
tration  had  been  thereupon  made  by  the  chic 
clerk,  notwithstanding  the  executor  alleged  the 
plaintiff  had  been  paid. 

Pakner  and  C.  Chapmsm  Barber  now  ap* 
{Maredforthe  executor  in  support  of  a  nu>i 
tion  to  discharge  such  order;  Batten  contri. 

The  diaster  of  the  Rolls  said,  that  the  pro* 
ceeding  to  obtain  an  administration  by  sam« 


why  an  order  for  the  administration  of  the  per« 
sonal  estate  of  the  deceased  should  not  be 
granted ;  and  upon  proof  by  affidavit  of  the 
due  service  of  such  summons,  or  on  the  ap« 
pearance  in  person,  or  by  his  solicitor,  or  coun« 
sel  of  such  executor  or  administrator,  and 
upon  proof  bjr  affidavit  of  such  other  matters, 
if  any,  as  sucn  Judge  shall  require,  it  shall  be 
lawful  for  such  Judffe,  if  in  his  discretion  he 
shall  think  fit  so  to  do,  to  make  the  usual  order 
for  the  administration  of  the  estate  of  tbe  doi^ 
ceased,  with  such  variations,  if  any,  as  the  cir- 
cumstances of  the  case  may  require ;  and  the 
order  so  made  shall  have  the  force  and  efiect 
of  a  decree  to  the  like  effect  made  on  the  hear« 
ing  of  a  cause  or  claim  between  the  same  par- 
ties ;  provided  that  such  Judge  shall  have  full 
discretionary  power  to  grant  or  refuse  such 
order,  or  to  give  any  special  directions  touch- 
ing  the  carriage  or  execution  of  such  order/' 
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fN  ftas  suit,  to  forcloee  a  mortgage,  an  ob- 
jection was  taken  by  the  devisee  in  trost  under 
the  win  of  the  party  entitled  to  the  equity  of 
redemption,  on  the  ^ound  that  the  penoiu 
bencficiafly  interested  in  the  equity  of  r^p- 
tion  were  necessary  parties. 

Wiffram  and  Piggott  in  support ;  Oro^  anil 
Dmee  for  the  plaintiff  contrJL,  citing  Sote  t. 
Kttaon,  3  ©e  G.  M'N.  and  G.  119;  Eiaam 
V.  RUeg,  9  Hare,  xl. 

H.  Stevens  for  the  trustee  of  the  mortgage. 

The  Vtee^Chttucellor  said,  that  there  migfat 
be  cases  in  which  it  might  be  safe  to  proceed 
in  bills  of  foreclosure  without  the  parties  he- 
neficiafly  interested  in  the  equity  of  redemp- 
tion beinjif  before  the  Court,  but  these  were 
extraordioary  cases.  The  Ijsgialataie  intended 
by  the  15  &  16  Vict.  c.  «6,  s.  42,  rule  9/  to 
leave  it  in  the  diaenlioB  of  tke  Court  aa  to 
whether  sndi  partass  should  be  before  it.  !Rie 
objection  moat  therefore  be  allowed,  with  kve 
to^ 


toons  tt  Chambers  was  only  ttppficable  in 
(Simple  cases,  and  the  inpoceedings  should  bave 
been  adjourned  in  order  to  file  a  clahn  or  Mil. 
The  motion  would,  therelbfe,  be  granted  ae 
vked. 

TrueJc  y.  LamprelL    Jan.  24, 18SB. 

MOTION  FOR   BBC&BB* — BKABIVO    ANSWER 
OF  DEFENDANT  AGAINST  CO-DEFENDANT. 

^Hdd,  that  on  a  motion  fur  a  decree  under  the 

15  ^  16  Vict.  c.  86,  *.  15,  the  plaintiff  is 

mot  entitled  io  read  ihe  answer  if  o  defend^ 

ant  who  does  not  appear  at  ihe  hearing 

Mgainst  his  nO'defendanL 

This  was  a  motion  for  a  decree  under  the 

15  &  16  Vict.  c.  86,  s.  15,  of  this  suit  which 

wwinstituted  aftatoat  trustees  for  en  aeootmt. 

Palmer  and  C.  T.  Simpson,  for  the  flaintiff, 
^e^ght  to  nad  the  aaawerrof  a  defeoikiit  who 
did  not  appear  at  the  hearing  as  an  affidavit. 
'  The  Master  o/4he  BoOj^  howevec»iield.Aat 
it  could  not  be  so  read. 

Xdoyd  and  H.  Stevens  for  the  other  de- 
fendant. 


Steele  V.  Gordon.    Jan.  18,  1855. 

AB8CONDINO  DEFENDANT. — ENTERING  MP^ 
FEARANCE  UNDER  ORDERS  OF  JIAY,  1845< 
*  — SUBSTITUTING   SERVICE. 

.  The  Court  ga»e. leave  to  enter  an  appearance 

for  an  e&sconding  defendant  who  was  out 

of  the  jurisdiction  under  the  29th  Order  of 

*~     May  8,  1845,   Where  the  soUeitor  tqton 

whom  sermoe  of  copy  itOl  .had  hetn  suosH" 

tuted  had  taken  no  step :  UU  ^^^mssd  to 

direct  service  t^  the  wftwymarf  j^noeMU 

ings  to  be  substituted. 

'  Tbib  was  a  motion  imder  Ihe  3DHi  'Order  of 

May  8, 1845,  for  leave  to  enter  en  appeenone 

IB  tms  case  for  an  abamnding  diiimdent  who 

warn  ant  of  the  jnriadictifm.   it  «ppaaredthet 

azLtfider  had  Men  made  aebfltiliiimg  senoBe 

•f  'die. copy  bill  on  hie  ^solicilor,  bat  that:no 

pneeedings  bed  been  :teken  by  Jubq. 

'-^Nalder  m  support,  also  asked  to  substitute 

On  ihe  solicitor  me  subsequent  proceediniKs. 

^  The  Vtce-ChanceUor  said,  that  the  motion 

would  be  granted  as  asked,  so  far  as  related  to 

entsring  the  appearance,  but  would  be  refused 

9s  to  directing  substitated  service  of 'the  future 

proceedings. 


fBitt»€bannUax  WMIL 
Hutekinoon.    Ju.  16, 1655. 

ADWTNYSTRATION  CLAIM.  —  PAYMEWT  Of 
COSTS  BY  EXECUTORS.— nVHETHER  COM- 
MON  OR   SPECIAL. 

Held,  that  a  claim  by  a  legatee  io  admimtlo' 
his  testator's  estate,  and  obtain  payment  ^ 
his  legacy  against  the  executors,  md  sea" 
ing  the  payment  of  costs  by  them,  is  a  «»• 
mon  and  not  a  special  claim. 
This  was  an  application  for  a  direction  to 
the  Clerk  of  Records  and  Writs,  to  file  a  spe- 
cial cUim  (leave  having  been  obtained),  wbich 
was  brought  by  a  legatee  against  Ae  exe- 
cutors, to  adnnueter  his  testator's  esUte  and 
obtain  payment  of  his  legacy.    It  appeared 
that  the  Clerk  of  Records  and  Writs  refused  to 
file  it,  4inless  as  a  common  daim. 

Rogers  in  support,  on  the  grouzul  (hat  it  was 
sought  to  Tender  the  executors  pcrson^y 
liable  for  the  costs,  and  that  according  to  flie 
form  given,  they  would  come  out  of  the  estate. 
The  Fiw-€ftancefWor,  however,  held,  that  the 
Clerk  of  Records  and  Writs  was  rirfit,  and  that 
the  costs  might  be  obtaned  from  the  eiecotore 
according  to  the  form  given  in  the  orders,  and 
directed  it  accordingly  to  be  filed  as  a  oomnon 
claim. 


ViceiCbHttanfrr  g^hatxt 

Cropper  w.  MeUersh.  .  Jan.  .2fi»  0^5. 

MREOLosfims  flinr  lAOM^iiisr  aiB^iBBn  iw 

vmsiT. — (PAKTIB8    MmsmmiDinuLY   xn- 

'rsKBBTBD. — Boorrv  j9imntneTsmm  m- 

mmavmssmaT  act. 

lie  a  emit 'to  fifre^UmemmsoHgagv  eigmnst'tke 
devisee  in  imst  under  ihe-witl  tf  the  pas^ty 
^titled  to  the  eqwtty  itf  redemption :  Held, 
"that  the  persona  ifen^iekMy  intereated  are 
necessary  parties,  notsMthiimKiing  the  n 
l!r 'IB  Viet.  c.  86,«.  4S,  ntfe  9. 


>  Which  enacts,  that  *'  in  all  suits  conffriH 
ing  real  or  pevsonal  estate  which  is  vestsda 
trustees  under  a  will,  ^setllenMnt,  or -ethaiwie^ 
such  tnntees  shall  repreeedt  the  peoeooe  bene- 
ficially interested  under  the  tvuot,  ia  lhe'«""j' 
manner  and  to  the  ^ame  eaetent  ae  theeissE* 
tors  or  administrators  in  eiiits  conoemia^  f*" 
sonal  eetate  represent  the  ^lersene  ^^osfi^^ 
interested  in  such  personal  esUte;  andiesm 
-caaee  it  ehall  not  be  neeessary  to  mtke  liii 
persons  beneficially  Interested  nadir  theHo^i 
parties  to  the  suit;  bat  the  Court  saay,«p<n 
eoneidelation  ef  the  matter,  on  tiiBlMarmg,1l 
it  shall  to  think  €t,  order  smA  pevss«t/W  toy 
of  <lheni,  to  be  made  pertieB.'' 


Svperwr  Vottrts :  V.  C.  ITood.— Qiie«fi'#  Bench. 
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Johnson  y.  CEoric    Jan.  20*  1665. 


D18- 


SISCBBB  VOR   F0BB0LO6VK*   AOA.IN0T 
CLAIMING  DXVBNDANVB. 

Js  aforeelosure  mit,  tdl  ike  dtfendttntt  dU- 
tiaimed:  A  decree  ma$  made  on  motion 
Jbr  a  foreclosure,  in  hen  of  dismissing  the 
hOL 

It  sppeared  in  tbia  foreclosure  «iiit  fagr  tbe 
mortgajg^ee  of  certain  .prapertj^  that  all  the  de- 
Tendimtfl  by  their  answers  disclaimed;  and 
tiiis  application  was  therefore  now  made  for  a 
decree  to  foreclose^  instead  of  to  dismiss  ibe 
Tnll. 

Prendergast,  in  support,  cited  Perkin  t. 
^Stafford,  10  Sim,  562  (and  see  also  CoUins  y. 
Bkirleg,  1  Rass.  &  M.  638;  AbUttY.  Edwards, 
10  Sim.  562,  n.). 

The  Vice-chancellor  made  ,tbe  decree  as 
asked. 


I  undersheriffs,  it  did  not  extend  to  the  sher^ 
and    the   disqualification    under    the   Lands' 


IT.  Sheriff  of  Warwickshire  and  others, 
Jan.  13,  1855. 

XOCAL  IMPROyKMSNT  ACT.  —  ASBKB8MJBKT 
OV  DAMAOB8.  —  IMTBBE8T  OP  SOBiUVF, 
— elands'   CLAUSBS*   act. — CBRTIOBARI. 

Held,  that  the  warrant  to  assess  omnpensa^ 
tion  under  a  local  impraosmsni  act,  with 
whiok  the  provisions  (tf  tke  B  4c  9  Vict..e. 
18,  were  inaorporated,  to  parties  whose 
interests  ma^  be  mfeotsd  hg  the  ordor  ef 
'the  town  comteil  to  sstbaok  bmldinffs  pro- 
^  jecting  beyond  the  Una  of  other  boMirngs, 
should  be  directed  to  the  eeroner  mider 
s.  39  qfthe  Lands*  Ckmaes*  Aet^where  tks 
sheriff  is  a  ratepaifer,  and  ms  smchdatsrasied 
in  the  inquisition  J  and  where  soak  inqmi^ 
•sition  was  taken  bg  the  wsdsrahmjff,  a  mde 
was  made  absolute  for  a  certiorari  4o  bring 
a  np  in  order  to  be  gmshsd* 

JUefibrand  FiM  showed  cause  against  ibis 
Bide  mm,  which  had  been  indented  for  a  cer< 
tionn  to  bring  op  the  inquisition  taken  before 
Ihe  ludereberiff  of  Warwickshire  upon  the 
dtoim  of  a  Mr.  Lest,  whose  boiling  had  been 
vdend  by  the  town  council  of  Binmngbam  to 
Jbe  est  back,  as  it  projected  beyond  the  line  of 


'  buildings,  under  their  local  improvement 
BOtytwith  which  the  provieions  of  theXand^ 
^  '  Consolidation  Act  (6  &  9  Tict  c.  18) 
eorporated.  The  inquiaition  was  di- 
jBded  to  the  sheriff  of  the  comity  and  was 
takes  before  the  tmdersheriff,  and  a  sum  of 
WT2-  was  awarded.  It  appeared  that  the 
•ifafliiff  was  a  ratepa^r,  and  as  aneh  interested 
%tL  Hm  MBBlt  of  the  mqniaition. 

3j  the  89th  eeetion  of ifae  8  fr  9  Vict  c.l8. 
It  is  enacted,  that  "  if  such  sheriff  be  interested 
Ifeihe matter  in  dispute,  such  application. shaD 
liB  made  to  eome  coroner  of  -the  county  in 
te  lands  in  question,  or  some  part 
of,  ebdl  be  ailoate.*' 
The  'CtNwf  (without  eafling  on  Boelff  in  anp- 
ifpn)'sud,  tinit  a(hboiigh  tiie  load  act  did  away 
withthe  diequaKfieation  tdjastiees,jwrors,  and 


Clauses'  Act  prevailed.    The  rule  would  theM- 
fore  be  made  absolute  for  a  certiorari. 

Msgkia  ▼.  Hicks.    Jan.  34,  33,  1655. 

TORaUAT  MARKBT  ACT,  lff52.— INFORMA- 
TION FOR  OFFBNCB  VNDBB. 

Held,  that  under  the  Tbrqmg  Mathet  dot 

(16  flr  19  Vict,  e,  exxanriH.),  a.  81, «  »»- 

formation  against  an  offender  against  Ae 

Act,  cannot  be  laid  bg  an  inhabitant  cfika 

town,  bat  by  the  market  company  j  cmdM 

conmetion  was  qaasked  imposing  a  pcnaMg 

where  they  had  not  laid  the  information. 

It  appeared  that  the  defendant  had  bpcn 

convicted  l)y  Ae  justices  under  the  Torquay 

Market  Act  (16  &  16  Vict.  c.  cmvSi.)  .fcr 

having  sold  goods  in  the  town,  neither  in  hit 

own  shop  nor  in  ^e  public  market,  and  0r* 

dered  to  pay  a  pcnalw  to  the  company. 

Coleridge  for  the  aefendant  contended,  vol 
the  information  not  having  been  laid  by  the 
company  but  by  an  inhabitant,  was  bad,  citing 
B.  3J,  which  enacts,  that  "after  the  martet- 
place  constructed  under  this  Act  is  opened  for 
public  use,  every  person,  other  than  apetacm 
being  a  ficensed  hawker,"  &c.  "who  shall  scB 
or  expose  for  sale  at  any  place  withm  the 
parish  of  Tormoham  other  than  in  the  market- 
pUice  or  in  his  own  dwelling-place  or  shop, 
any  article,"  &c.,  "shall  forfeit  and  pay  ihe 
company  any  sum  not  exceeding  40*. 

6.  Carter,  eontril.  _  ^ 

Obt.  ad.  vult. 

The  Court  said,  that  under  the  section  cited, 
the  company  could  alone  lay  the  informatioi^ 
and  that  the  conviction  must,  therefor^  be 
quashed. 

In  re  PhiKp  Vaughan.    Jan.  29,  1865. 

ATTOBKBY.— MALPRACTICB-— PAYMBBT  6V 
lVITNBe«e*— AFFIDAVIT  OF   WCBBABS* 

Where  an  attorney,  in  an  afida»it  qfm^ 
crease,  swore  to  payments  to  »«<fM* 
which  hadnatatihe  time  bseen  madc,ika 
Court,  strongly  reprobating  the  practise^ 
suspended  the  aUomey  from  practice  fkK' 
twoyears,  and  held  that  the  fact  ofaenws- 
deriaking haoiag  been  given  didnot  olttt 
the  oass. 
This  was  a  rule  granted  on  April  26, 1353, 
calling  upon  Philip  Vaughan  of  Lampeter,  in 
.«    J.  _    ._  ghov  cause  why 

off  the   AoU   (tt 


the  county  of  Cardigan,  to  show  cause  why^ 


he  should  not  be  atmck 
Attorneys. 

Cause  was  shown  on  June  13  following  by 
the  Attomey-Qeneral  and  Qiffard  for  Mn 
Vaughan,  against  the  rule,  which  was  sup- 
ported by  Sir  F.  Thesiger  and  X  Wilde  for  t^e 
Incorporated  Law  Sodety,  and  it  was  ordered 
dut  the  matten  be  referred  to  one  of  the  Mae- 
ten  of  the  Court  to  inquire  therein  and  report 
thereon,  with  Hberty  to  call  for  further  a£Bp 
davita  and  evidence. 
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Superior  CwrU :   Qmm^s  Bench 


The  facts  safficiently  appear  from  the  Mas- 
ter's report,  which  was  as  follows : — 

"This  application  arises  out  of  two  affidavits 
of  the  increased  costs  in  two  actions, — Jane 
Jmut  y.  Evans  and  another  and  Thomas  Jones 
▼•  Charles  Jones, — sworn  by  Yaughan's  clients, 
Evans,  the  defendant  in  the  first  cause,  and 
lliomas  Jones^  the  plaintiff  in  the  second 
cause,  and  in  respect  of  which  affidavits  the 
conduct  of  Vaughan  is  alleged  to  have  been 
highly  improper.  ^ 

"  1st,  Jane  Jones  y.  Evans  and  Motilcr.— The 
charge  against  Vaughan  in  respect  of  this  case 
is :— That  he,  Vaughan,  induced,  or  permitted 
Evans,  the  client,  to  make  the  affidavit  of  in- 
crease as  to  the  payments  to  the  witnesses,  well 
knowing  that  some  at  least  of  the  witnesses 
had  not  been  paid. 

"This  cause,  in  which  Vaughan  was  attorney 
for  the  defendants,  was  taken  down  for  trial  at 
the  Cardigan  Spring  Assizes,  1852,  when  the 
record  was  withdrawn.  In  order  to  obtain  the 
costs  of  the  day  a  joint  affidavit  of  increase 
was  sworn  by  Evans  and  Vaughan  on  the  26th 
May,  1852  •  •  •  •  •  Vaughan  depos- 
ing  to  the  general  conduct  of  the  cause,  and 
Evans  swearing  '  that  he,  Evans,  paid,  or 
caused  to  be  paid,  to  the  several  witnesses  (14 
in  number),  for  ih&i  loss  of  time,  travelling, 
and  other  expenses,  the  several  sums  of  money 
set  forth  in  the  schedule.* 

"  The  only  witnesses  to  which  the  attention 
of  the  Court  is  to  be  directed  are — William  G. 
George,  undersheriff,  for  five  days,  distance  40 
miles,  5/.  5«.;  William  Thomas,  attorney's 
clerk,  five  days,  40  miles,  1/.  It.;  and  John 
Jones,  of  Pontlanychaun,  saddler,  five  days, 
40  miles,  4/.  lOs. 

"As  to  George  and  Thomas,  Vaughan  admits 
that  they  were  not  paid  in  fcdl  at  the  time  the 
affidavit  was  sworn,  but  urges  in  extenuation 
that '  ever  since  he  has  been  in  the  Profession 
of  the  law,  it  has  been  the  practice  with  him 
and  other  professional  men,  to  give  verbal  un- 
dertakings for  payments  of  various  sums  of 
money  to  each  other,  and  for  such  undertak- 
ings to  be  accepted,  and  during  his  profes- 
sional career  he  has  given  numerous  under- 
takings of  the  sort,  and  accepted  very  many, 
and  which  undertakings  he  was  in  the  habit 
scrupulously  to  perform ;  that  in  treating  with 
Greorge  he  acted  as  he  had  heretofore  been  ac- 
customed to  act  and  treat  with  the  attorneys 
during  his  professional  career,  in  giving  him 
his  engagement  to  pay  his  charges  for  at- 
tendance, which  at  the  time  he  gave  to  George 
with  his  subpoena  21.  2;.,  could  not  be  well 
Ascertained,  as  it  was  uncertain  when  the  cause 
would  be  tried.  That  Thomas  is  clerk  to 
George,  and  he,  Vaughan,  acted  in  the  same 
way  towards  lum  b^  engaging  to  pay  what  he 
"was  entitled  to  receive,  and  which  engagement 
he  was  personally  bound  to  perform ;  that  be 
so  performed  his  engagement,  by  pajring 
George  and  Thomas  the  sum  specified  in  the 
affidavit  of  increase.  That  the  allowance  bv 
the  Master  on  taxation  was  to  George,  2f. 
Iff.  6d.,  and  to  Thomas,  lOs.  6i.;  but  that  he 


paid  to  George,  5}.  St.,  and  to  Thomas,  II.  Is., 
pursuant  to  his  undertaking.* 

"  The  payments  to  George  appear  to  hart 
been  made  as  follows : — \L  with  nis  subpoena, 
1/.  during  the  assises,  and  3/.  on  13th  July, 
1852,  after  the  chaige  for  peijury  aKunst 
Evans  had  been  instituted.  The  paymeats  to 
Thomas  were  made  5s.  at  the  assises,  10«.  on 
the  Sth  June,  and  6s.  on  the  13th  July;  in 
aU,  U.  is."* 

As  to  the  payment  of  the  4}.  lOf.  to  the 
witness  John  Jones  Saddler,  the  Muter,  after 
setting  out  the  evidence,  observes  that— 

"  Upon  this  part  of  the  case  is  the  itite- 
ment  of  Jones  and  his  wife  opposed  by 
Vaughan  alone,  for  Evans  does  not  appear  to 
be  entitled  to  much  credit  even  so  far  as  he 
bears  on  the  point ;  that  in  corroboration  of 
the  Joneses  there  is  also  the  fact  of  Vaughan 
having  paid  them  two  or,  as  they  say,  three 
sums  of  5#.,  and  also  the  fact  that  Jones  and 
his  wife  made  their  statements  so  early  is 
July,  1852,  and  Vaughan  did  not  cro8s-exs> 
mine  them,  or  in  any  way  dispute  their  state- 
ments. He  now  suggests  as  a  reason  for  this 
course  that  he  tiiought  it  desirable  to  resene 
his  client's  defence. 

"  Thomas  Jones  y.  Charles  Jones  of  Brm' 
berllan.—The  charge  against  Vaughan,  in  re- 
ference to  this  case  is : — That  at  the  time  of 
making  the  affidavit  of  increase  the  witnesses 
had  not  been  paid,  as  Vaughan  well  koesr. 
That  he  prepared  the  affidavit  withoat  being 
furnished  with  instructions  by  his  client;  snd 
that  he  induced  and  permitted  his  dien^  an 
illiterate  man,  to  depose  to  the  affidaTi^  he, 
Vaughan,  knowing  it  to  be  untrue,  and  the 
client,  Thomas  Jones,  at  the  time  supposing 
that  it  was  an  affidavit  to  enable  him  to  recave 
the  damages  awarded  to  him,  and  notthinki^ 
it  was  an  affidavit  as  to  the  payments  to  the 
witnesses.  , 

**  This  cause,  in  which  Vaughan  was  also  tte 
attorney  of  the  pluntiff,  was  taken  down  for 
trial  at  the  same  Cardigan  Spring  ^i*^ 
1862,  and  referred.  The  arbitrator  afterwards 
found  a  verdict  for  the  plaintiff,  dama^ 
407/.  6#.  3<f. ;  and  in  order  to  obuin  thccostt 
a  joint  affidavit  of  increase,  prepared^ 
Vaughan,  was  sworn  on  the  26th  May,  Iwj 
Vaughan  swearing  to  the  general  condnct « 
the  cause,  and  Jones,  the  plaintiff,  ^^^^fl^ 
that  for  the  trial  he,  Jones,  paid,  or  caused  » 
be  pud,  to  the  several  witnesws  for  their  Joss 
of  time,  travelling,  and  other  expensw,  the  se 
veral  sums  set  fortii  in  the  first  schedule,  m 
that  the  residence  of  the  said  several  *^*""r 
from  Cardigan  and  Lampeter,  from  "^'J 
spcctive  places  of  abode,  and  the  ^^^Jl 
dajrs  they  were  necessarily  absent  at  the  w 
assizes  are  accurately  set  forth  in  the  nm 
schedule  thereto.  And  for  the  ^^^^J^ 
he,  Jones,  paid,  or  caused  to  be  pid,  to  ^ 
several  witnesses  for  their  loss  of  *""*».  ^'^ 
ling,  and  other  expenses,  the  ^^'^^^ 
mentioned  in  the  second  scfaedul^  ^^  . 
the  residences,  distances,  and  n«n*^^^ 
are  set  forth  in  the  second  schedule  tbes^ 


Superior  Comrti :  Qw w*#  BeHcK 


Tbe  two  sehedulei  an  tlien  set  ont,  and  the 

Blatoments  in  the  aeirenl  affidavit!  on  this  part 

of  the  caae,  and  the  Master  thus  proceeds : — 

TkomoM  Jones,  the  plttmHff,Jirti  ttatee-^ 

"  I.  Vaughan  first  presented  an  affidavit  for 

hie  signature,  statmg  that  407/.  6«.  3d.  was 


me. 

"3.  Yanghan  did  not  read  over  the  affi- 
davit, inth  the  exception  of  the  witnesses' 


*'  3.  Tliat  the  reason  assigned  by  Vaughan 
for  reading  over  the  names  wad  descriptions  of 
the  witnesses,  which  he  did,  was  to  discover 
whether  they  had  attended. 

John  Jo»es,  oflAvnfngogjjiret  etatet-^ 

''1.  Ue  had  heard  Vaughan  state  to  Jones, 
the  plaintiff,  it  would  be  necessarv  he  should 
make  an  affidavit  the  money  awarded  was  due, 
that  Vaughan  did  not  read  over  the  affidavit,  or 
state,  Jones,  the  plaintiff,  had  to  depose  to 
having  paid  the  witnesses. 

"  2.  That  he  stated  Jones,  the  plaintiff,  would 
make  an  affidavit  to  obtain  the  amount  of  the 
award  and  the  costs  of  the  witnesses,  that  he 
aaked  Jones,  the  phuntiff,  whether  the  whole  of 
^  intnesses  he  had  named  had  been  at  Car- 
digan.   They  corrected  some  of  the  names. 

^  3.  That  Vaughan  stated,  the  affidavit  was 
to  obtain  the  diunages  and  the  costs  of  the 
witnesses,  that  it  was  then  mentioned  in 
presence  of  Vaughan,  he  John  Jones,  of  Llwyn- 
gog^,  had  not  received  anything  for  his  attend* 
ance. 

**  From  this  it  will  be  seen,  that  to  a  certun 
extent  these  two  have  varied  in  their  different 
statements,  but  not,  I  think,  from  each  other. 
It  does  not,  however,  appear  to  me,  that  this 
variation  is  such  as  to  destrov  their  credit,  but 
on  the  contrary,  that  if  they  nad  been  unscru- 
pulous witnesses,  thejr  would  not  have  hesi- 
tated to  adhere  to  their  first  statement,  and  it 
does  appear  to  me  that  there  are  two  strong 
circumstances  against  Vauffhan.  That  though 
his  last  affidavit  is  sworn  long  subsequent  to 
thoee  of  the  other  witnesses,  he  does  not  at- 
tempt to  show  any  iDterview  or  communication 
between  him  and  Jones,  the  plaintiff,  for  the 
purpose  of  obtainiog  the  particular  instruc- 
tions requisite  to  prepare  such  an  affidavit  of 
increase ;  and  he  aoes  not  deny  the  letter  of 
John  Jones  of  Llwvngog,  of  September,  1852, 
or  the  interview  with  him  on  the  22nd  October. 

**  Much  has  been  said  upon  the  fact  which  is 
sworn  to  by  Vaughan,  and  I  think  not  contra, 
dieted,  that  before  the  trial  the  plaintiff  Jones 
undertook  to  pay  the  ^tnesses,  but  this  goes 
but  a  verv  little  way  to  show  that  Vaugbam 
believed  they  were  paid,  or  that  Jones,  the 
plaintiff,  told  him  so,  or  gave  him  the  minute 
instructions  necessary  to  prepare  such  an  affi- 
davit, or  that  Jones,  the  plaintiff,  knew  that  by 
that  affidavit  he  was  swearing  to  having  paia 
them. 

"There  is  another  witness,  John  Hughes, 
whose  evidence  is  material.  He  states,  that 
instead  of  the  two  sums  5/.  10«.  and  2/.  18«., 
sworn  in  the  affidavit  of  increase  to  have  been 
paid  to  htm,  he  only  received  2/.,  viz.,  1/.  with 


his  subpoena,  and  1/.  from  Vaughan  in  Au* 
gust,  1852.  That  Vaughan  at  the  same  time 
promised  he  would  pay  all  the  witnesses  with- 
m  three  weeks  from  that  time.  Vaughan  In 
his  affidavit  denies  this  promise,  butne  doea 
not  deny  the  fact  of  the  payment.  This  mudi 
corroborates  the  general  statement  of  Jones, 
the  plaintiff,  and  Jones,  of  Llwjrngog,  and  to 
disprove  those  of  Vaughan,  for  if  Jones  had 
told  Vaughan  he  had  paid  the  witnesses,  there 
would  be  -no  reason  whatever  for  Vaughan  to 
paythe  1/.  to  Hughes." 

The  Master  goes  into  the  remaining  evidence 
and  reports  that : — 

'*Mr.  Vaughan  has  produced  very  high  testi- 
monials to  his  character,  he  states,  he  has  been 
32  years  in  the  Profession,  and  for  30  years  a 
Master  Extraordinary  in  Chancery,  that  he  is 
a  Commissioner  for  taking  the  Acknowledg* 
ments  of  Married  Women,  that  he  was  Clerk 
of  the  Indictments  and  Chancery  Clerk  in  the 
Western  Circuits  till  their  abolition,  and  his 
respectability  is  deposed  to  by  ssveral  Magis- 
trates, all  of  whom  have  known  him  for  a  con« 
siderable  period,  and  speak  in  high  terms  of 
his  character." 

The  Report  thus  concludes. 

"Upon  the  whole  of  the  circumstances  of 
this  case,  I  have  to  report : — 

'^That  in  swearing  to  the  payments  to 
George  and  Thomas,  when  an  undertaking  to 
pay  them  onlv  had  been  given,  Vaughan  nas 
been  guilty  or  that  species  of  misconduct,  of 
which  the  Court  has  on  several  occasions  ex- 
pressed great  disapprobation. 

"  That  as  to  the  payment  to  Joho  Jones,  the 
saddler,  the  weight  of  the  evidence,  thoush 
conflicting,  shows  that  Vaughan  knew  that  he 
had  not,  at  the  time  of  Evans  making  the  affi- 
davit of  increase  been  paid,  as  stated  in  that 
affidavit. 

''That  as  to  'Jones,  the  plaintiff,  Vaughan 
prepared  the  affidavit  without  the  particular 
mstmctions  of  the  client,  who,  at  the  time  of 
swearing  it,  was  not  aware  that  he  was  swear- 
ing to  payments  made  by  him  to  witnesses." 

Lord  CampbeU,  C.  J.,  said:— <« This  is  a 
most  serious  case,  and  I  grieve  that  sneh  prac- 
tices prevail,  but  I  am  very  glad  that  they  are 
brought  before  us  for  our  administration. 
After  a  careful  report  by  the  Master  of  this 
Court,  I  come  to  the  condnsion  myself  at 
which  he  has  arrived,  and  it  appears  to  me 
that  Mr.  Vaughan,  upon  his  own  showing,  and 
on  the  facts  tiiat  are  undisputed  has  grossly 
misconducted  himself  as  an  officer  of  this 
Court.    It  is  quite  alarming  to  think  that  a 

Sintleman  in  nis  position  should  resort  to 
ese  practices,  and  that  he  should  retain  the 
reputation  that  he  seems  to  enjoy.  I  hope 
that  that  is  only  from  the  ignorance  of  those 
who  speak  in  his  behalf,  and  who  express  so 
much  esteem  and  regard  for  him.  I  have  verf 
great  respect  for  gentlemen  in  Wales.  I  think 
they  are  just  as  sensible  to  honour  as  any 
portion  of  her  Majesty's  subjects,  and  if  they 
were  aware  of  the  practices  which  have  been 
common  with  Mr.  Vaughan,  I  think  that  they 
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wgnld  hy  no  meana  8o>  testify  in  hia  Duroiirk 
Now  he  reHes  on  this  custom  of  the  country 
tint  an  undertaking  to  pay  shall  be  equal  to 
ptyment,  though  this  Court  has  again  and 
again  animadverted  on,  and  has  reprobated 
such  a  notion.  The  case  brought  before 
OB  sHoMTS  that  he  has  merely  out  of  bis  own 
Ijead  set  down  to  febricate  an  affidavit  of  in* 
CKaae,  setting  down»  not  in  arbitrary  mannert 
but  OB  prbcipks  that  he  has  eatablished  for 
himself,  a  sum  that  should  be  allowed  for 
each— representing  that  it  has  been  paid,  and 
that  it  snaU  be  awom  that  these  pafmeals^ 
have  been  made.  But  it  is  the  prevalence  of 
this  practice  that  makes  us  hemfeate  abovt  at 
once  making  the  rule  ^solute  for  sinking  Mr. 
Vaudban.off  tiie  Rolls.  He  mozts  to  the  gfr> 
nendityof  this  practice  by  way  of  mitigatkm» 
and  i  though  alter  the  censure  that  he  has  r^ 
cctfired  the  mitigation  is  very  snalL  However, 
wp  are  unwilling  to  pronounco  a  sentsnoe  that 
^noold  work  irretrievable  ruin  to  him^  but  we 
wish  to  mark  as  strongly  as  we  can  o«c  npro^ 
bation  of  such  practices;  and  the  role  the. 
Court  pronounces  is,  that  Mr.  Yaughau,  for 
the  space  of  two  years,  be  suspended  from  his 
practice  as  an  attomesr.  We  have  not  power 
ta  go  beyond  the  jurisdiction  of  our  own 
Court,  but  we  pronounce  this  sentence  in  the 
ei^pectatioa  that  the  other  Courts  of  Common 
Law  in  Westminster  Hall,  upon  the  rq[)re- 
aentation  of  what  we  have  done,  may,,  as  is 
generally  done  with  regard  to  striking  an  a^ 
tomey  off  the  Rolls,  pronoonca  a  similar 
judgment 

CcMCt  gf  Sam«a«  gSoKik 
Harm  v.  fViUis.    Jan.  25,  1855. 

ACTION   TO     ABGOVSR    DAJffAOJM   FOB   COL* 
"UBION.  — PLKA.  —  JUBI8DICTIOK   OP  AU" 

f%e  fnioate  act  of  a  steam  turiMjf  compsmf 
pronskd,  that  if  tho  mmiis  of  oay  ease 
ekotJdf  b§  adjfMdwatml  om-  im  a  smt  bjf  or 
ayumwi'tke  jeerelory,  k.  tkouid  be  eeiw^fr* 
sive  mi<my  other  suit  far  the  some  ieemnd. 
To  mm  aetien  Off amst  the  dtftatdmU'  to  f«^ 
cooer  domagee  for  aeolUsiom  m  the  Themes 
byomeqf  their  tuge^  the  defendmi  pleaded 
that  the  merits  of  the  ome  had  ahreadjf. 
been  adjudicated  on  by  the  Sigh  Court  ^ 
AdmeraUy.  Or  demearrer  to  this  piea, 
held  that  it  wo»  bad  far  wot  showing  the 
tug  to  be  withm  the  jeriedietiaa  of  the 
Admiraky, 

This  action  was  broaght  to  recover  damages 
for  a  collision  in  the  river  Thames  to  the  plam- 
tilTs  ship  from  a  tug  belonging  to  a  steam 
towing  company,  of  which  the  defendant  was 
secretary.  It  appeared  that  by  their  private 
act  it  was  provided  that  if  the  merits  of  any 
case  shoula  be  adjudicated  on  in  a  suit  by  or 
against  the  secretary,  it  should  be  conclusive 
in  any  other  suit  for  the  same  demand.  The 
defendant  accordingly  pleaded  that  the  merits 
of  the  case  had  been  adjudicated  on  in  the 


. — JSmehequier, 

Hifb  Court  of.  AdaunUy,  who  £amid  dyitliie 
accident  occnzndthso^pL  the  pUdnuff'a  a^gr 
hgence* 

Jtatefos-aiipeared  in  support  of  a  dsiMHiwii 
to  thia  plea ;,  iJCUbDoni,  coatiJL 

The  Coiir^said»  that  the  plea  sboald  ham 
shown  the  ship  to  have  been  within  the  juria*. . 
dieftion.ol  the«Adniiral^  and  that  the  denair- 
rsr  musty,  therefore,  ba  allowed. 


Jan«  19, 1865. 

ACTION  FOB  rBBIGBT  OH  BXCBSB  OP  CAaCO, 
DBLIVBRXD*  TO  TBAT  attlFPBB. 

Held  {pen  PoUod^  JL  C.  R,  amd  AldersoB,. 
a»d  flatty  im,  dmaetOeeale^  Mvtin,  B.); 
that  the  ekdm  fkm  freight  ar  regulated  hg 
tks  gumslity  ^  cargo  shipped  at  the  port 
ef  mpartkrsr  and  aoT  by  the  euumut  df' 
Uoered  at  the  port  of  arrieak 


_     of, 
huSh  em  the  voyage^ 
pmnoe  ef  water  behg-  skipped  daring  find 
weather,  arulewaemade  abeokdeto mder 
the  verdiet  for  the  d^eudantt  in  mntaelwa 
to  vsaaaer  fbmgkt  on  the  eroeee   ta  Ar 
qnaatiffff  dsHaeredf  emer  that  akippedi 
Pr  apneared'  that  a  caigo   of  wheat  wit 
shipped  by  the  defendant  at  Odessat  on  board 
the  plaintiff's  vessel,  fbr  delivery  in  London  or 
Ltrerpool  at  a  certain  freight,  and  that  in  con- 
sequence of  bad  weather  encountered  on  the 
▼oyvfipB,  a  (uiantity  of  water  was  shipped,  wfaidi 
had  swelled'  the  grain,  and.  the  bulk  on  deltveiy 
was  found  thereby  to  exceed  that  shipped  by 
abont  164  quarters,  and  the  plaintiff  sought  to 
recover  freight  on  such  excess.    On  the  trial 
before  Martin^  B;,  the  pluntiff  obtained  a  ver- 
dict, subject  to  thia  motwn  to  enter  it  fbr  die 
defendant. 

Wateon  and"  C.  PoUdcU  showed  cause  against 
tile  rule  accordinglv* obtained,  which  was  sap- 
ported  by  BrarnvKU  and  Selfe, 

Car.  ad.  vuO» 
The  Caart  {perFoUock,  L.  C.  B.,  ^Ueraoa 
and  Ptutt,  BB.,  dissentiente  Martin,  B.),  hdd, 
that  the  pkintiff  was  not  entitled  to  recover 
the  freight  in  question,  as  the  quantity  was  ta 
be  regulated  by  the  cargo  shipped  at  the  port 
of  departure,  and  not  by  that  delivered  at  the 
port  of  arrival.  The  right  to  freight  was  for 
canying  cargo  from  the  port  of  shipment  to 
that  of  delivery,  and  here  the  excess  might 
have  only  been  carried  a  few  miles  or  days,  and 
besides,  as  the  increase  had  damaged  the  con- 
signee, it  was  repugnant  to  justice  that  he 
should  pay  freight  for  the  excess.  It  was  said 
that  this  would  lead  to  inconvenience  from 
delay  in  payment  of  freight  until  the  exact 
measurement  could  be  ascertained,  but,  en  the 
other  hand,  the  inconvenience  would  be  great 
and  dangerous  if  the  shipowner  had  the  powv 
of  increasing  his  freight  by  damaging  the  car^go. 
The  pluntiff  was  not,  therefore,  entitled  to  ro- 
cover,  and  the  rule  must  be  made  absoluta  to 
enter  the  verdict  for  the  defendant. 


Vkf  itegal  ^fffitthtVf 
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Bsnoxs  the  serious  obiections  which 
to  die  principle  ususUj  imyolTed  in 
ig  ]Nrivate  Bills,  icpesling  to  s  certain 
;  the  general  kWot  the  land,  in  favonr 
4if  pnrtieiihff  indKvidn^  er  joiat-sloek  oom- 
MDiiesy  Ihefe  is  sn  euornuus  snenBee  in 
the  mnount  at  the  fees  reqaxred  to  be  paid 
to  the  officers  of  both  Houses  of  Pkrlia- 
ment. 

If  the  parties  are  jvoAj  entitled  to  be 
■eliewd  from  some  oppressive  operatiAMi  «f 
41ia  gensid  kw,  the  leMef  should  be  granted 
sit  a  wsouable  eipenae.  If  a  defect  of  the 
aOe  to  an  estate  onght  to  be  remoyed  bj 
kgislatiTe  anthority  in  the  relaxation  of  ar- 
liMsrT  rales,  the  object  should  be  effseted 
wfthont  reqtthing  an  elaborate  and  costly 
•machinpry  to  be  set  in  motion  by  bom 
Bouses  of  Parliament  which  can  only  be 
anocessfuBy  worked  out  by  the  aid  of  many 
Isamed  counsel,  soUcitoiSa  sad  agents,  tlie 
«est  of  wiUch  often  amounts  to  mmj 
AosMBsd  pmmds. 

There  has  kog,  also,  been  a  great  and  stSl 
ineRasmg  grievance  in  the  number  and 
amount  of  the  fees  claimed  by  the  par- 
Eamentary  Bar.  There  was  formerly  a 
plausible  reason  for  the  amount  of  this 
^lasa  of  ftea*  aa  oompsved  with  the  ordi- 
nary fees  in  the  Conrts  of  Law  and  Bqnity, 
taenae  thsfe  was  no  regular  parhasMutary 
Bar,  and  eoimsel  who  were  eaued  from 
their  regular  Courts  and  required  to  rrfe 
ezdusfye  attention  to  the  business  before 
Committees  of  either  House,  and  were 
fAGeed'to  decfine  the  briefs  which  they 
woind  otherwise  receive  m  their  ordinary 
practice, — such  counsel  were  entitled  to 
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larger  ftes,  as  wril  on  that  aceouit,  aa  in 
iwpeetof  the  sapetior  hnportanoe  of  Ai 
parliamentary  eases  thus  entrasted  to  thflML 
On  this  subiect  we  would  direct  the 
attention  of  our  readen  to  the  evidence 
given  before  the  Pk'ivate  Bill  Committee  oC 
18479  on  the  sub)^  of  professional  pnusdce 
in  parliamentary  busiaeas.  It  is  obsetved 
in  the  ket  nnmhar  of  the  J^dlniaifyA  Rmdem^ 
that  Mr.  Baxter,  a  sotteitor  of  great  tatn^ 
rience  and  extensive  practice  as  a  parnv* 
mentary  solicitor  (and  therefore  not  very 
likely  to  press  unfaiify  sgamst  the  Profta* 
sionj,  was  questioned  on  the  subject  of  the 
expenses  and  delay  of  inouiries  before  Select 
Committees  on  Private  Bills  sad  the  pro* 
fessional  praeticea  wUeh  eondnced  to  tMm» 
He  was  asked  whether,  if  a  railway  cost 
300JD00;.  or  400,000/«  before  it  got  through 
Parliament  under  the  existing  system,  he 
had  any  suggestion  to  offer  for  the  purpose 
of  dimiuishing  expense  7  and  he  answered 
as  follows : — 

«'U  hai  been  saffgesfecd,  whether  it  woold 
not  work  whoksenmy  to  lay  down  a  rule,  diet 
not  more  than  two  counsel  should  be  heard  in 
a  case.  I  am  afraid  that  under  the  existing 
system  such  a  rule  would  not  be  practicable  ; 
it  would  not  work  well.  The  Committee  am 
aware  that  the  present  system  is  one  of  a  veiy 
peeulisr  ebaraeter,  and  one  that  reqoirea  oo»- 
sidetatkai^  if  ya«  come  to  deal  with  the  qoaa* 
tion  of  lesaenmg  the  expenses  before  Coniit- 
tees  of  the  fees  of  counsel  and  the  attendance 
of  counsel,  and  so  forth.  The  present  system 
is,  that  of  comprehending  within  the  space  of 
about  two  months  aU  the  judicial  inquiries  that 
ensue  in  one  House  of  rarliament  upon  the 
subject  of  railways.  I  have  taken  the  Com. 
mittees  of  last  year.  I  find  about  500  sittings 
of  Committees;  I  find  that  the  averaite  num- 
ber of  Committees  sitting  daily  was  if,  and  I 
find  that  the  matest  number  of  Committees 
sitt'mg  on  one  day  was  24." 
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He  is  asked  if  it  woiild  not  be  quite  pos- 
sible for  eacb  Committee  to  say,  "we  will 
onlj  hear  two  comisel  ;**  and  he  repUeSy — 

"  That  course  would  compel  us  to  choose  a 
counsel  who  would  sit  In  the  Committee  during 
aU  the  time  of  its  proceedings,  and  conduct  the 
case;  but  that  would  deprive  us  of  all  the 
leading  counsel,  and  we  should  be  driven  where 
we  must  have  a  leadiA^^  counsel,  to  (rive  him 
1,000  or  2,000  guineas,  in  order  to  induee  him 
to  come  into  the  Committee  and  sit  down  till 
the  case  is  heard,  because  he  would  have  to 
sacrifice  his  attendance  on  other  Committees." 

Inquiry  is  then  made,  whedier  the  same 
thing  does  not  take  place  in  all  the  Courts 
of  ]^w,  and,  therefore,  why  should  this 
exception  be  made  in  this  case  ? 

''Because  (he  says)  the  Parliamentary  tri- 
bunal forms  an  exception  from  all  others ;  it  is 
the  only  Court  in  the  country  in  which  there 
we  24  separate  tribunals  sitting  at  the  same 
jnoment  nearing  different  cases." 

The  witness  is  then  requested  to  state  what 
js  the  fee  to  a  leading  counsel?  and  the  greatest 
amount  he  has  ever  paid  to  one  counsel  for  one 
bill  ?  and  he  says  perhaps  "  2,600/." 

And  being  asked,  whether  in  Common  Law 
proceedings  he  ever  gave  to  any  counsel  2,500/. 
lor  any  private  business,  either  in  the  Courts 
4)i  Law  or  in  the  House  of  Lords?  he  answers 
— "  No,  never." 

Mr.  Baxter  is  then  asked.  Why  should  a 
counsel  attending  a  Committee  of  the  House  of 
Commons  or  the  House  of  Lords  receive  so 
inuch  larger  fees  than  a  counsel  in  the  Common 
Law  Courts  ?  The  answer  b, — '*That  the  mag- 
nitude of  the  interest  at  stake  is  the  only 
good  reason  for  their  receiving  larger  fees." 

The  witness  afterwards  describes  the 
practices  prevailing  in  Committee  bunness 
of  counsel  who  are  much  employed,  and  who 
accept  a  number  of  engagements  for  the 
same  morning,  and  make  a  show  of  keeping 
them  all  by  paying  an  occasional  visit  to 
each  Committee-room, — ^interfering  in  the 
midst  of  the  cross-examination  of  a  witness, 
or  coming  to  the  aid  of  a  junior  and  being 
listened  to  when  they  authoritatively  tell 
the  Committee, — '^  In  such  and  such  a  case 
J  remember  so-and-so  was  decided."  Mr. 
•Sttter  contrasts  this  state  of  things  with 
4ke  practice  of  Courts  at  Westminster  Hal], 
and  observes : — 

"  You  dare  not  allow  a  counsel  to  come  in  and 
interfere  in  the  middle  of  an  examination  there. 
The  difference  entirely  lies  in  the  nature  of  the 
judicature  before  which  vou  stand.  In  the  one 
case  there  are  Judges  who  keep  you  strictly  to 
the  rules  of  law,  and  whose  inference  is  imme- 
diate if  there  is  anjrthing  said  by  your  own 
witness  against  you  or  elicited  against  your 
antagonist ;  the  inference  is  immediate ;  the 
Judge's  eye  is  upon  it ;  you  see  at  once  that  it 


gives  a  turn  to  the  case,  so  that  you  dare  not 
run  any  risk«  But  it  is  very  dinerent  with  a 
Committee  of  the  Honse  of  Commons.  It  ii 
a  desultory  tribunal;  you  tske  sll  Mrti  of 
courses ;  you  offer  all  sorts  of  evince,  yon 
maloB  all  sorts  of  observations,— not  baring  a 
presiding  mind  fEuniliar  wiUi  judidad  proceed- 
ings." 

It  is  next  asked,  whether  counsel  before  a 
Committee  of  the  Honse  of  Commoos  or  of 
the  Honse  of  Lords  may,  in  £act  deriste  finom 
the  proper  course  of  examination  modi  more 
than  they  may  before  an  ordinary  legal  tri- 
bunal? Andhesays^tto/  oniy  tkejf  magdoit, 
but  they  do  it  eontinualiy. 

He  is  asked,  whether,  in  Committees  of 
the  Honse  of  Commons,  he  would  wish  a 
strict  legal  line  to  be  taken  and  adhered  to! 
And  he  answers  in  the  affirmative,— stating 
that  being  accustomed  to  hear  argomata 
in  the  Courts  of  Law  and  in  the  Coarte  of 
Chancery,  and  to  hear  arffoments  before 
Committees  of  the  House  of  Commons,  the 
difference  is  exceedingly  marked. 

Looking  at  the  practice  before  tiie  tvo 
Houses  of  Parliament  and  looking  at  tiie 
practice  of  the  Courts,  he  is  asked  vhtdier 
anything  like  the  amount  of  ability,  oo  d» 
part  of  counsel,  is  necessary  before  Committeei 
of  the  two  Houses  of  Parliament  as  in  the 
Courts  of  Law  ?  and  he  says  he  hasnoheiita* 
tion  in  saying  that  he  thinks  not. 

Such  Ming  the  case,  inquiry  is  made  wlu- 
ther  a  gentleman  practising  beiore  Committees 
of  the  Houses  of  Parliament  or  a  gentleman 
practising  before  the  Lord  Chancelkr  or  the 
Judges  of  the  land  receives  the  best  emufai- 
ments  ?  And  the  Committee  are  ioformed  die 
former  without  exception,  to  a  very  Uargdf  d/* 
feretU  amount. 

Mr.  Baxter  is  then  asked  whether  many 
young  men,  who  have  never  had  two  briefs  in 
their  lives,  on  coming. before  Committees  of 
the  House  of  Commons,  receive  the  same 
amount  of  fees  as  experienced  pracUtioners  in 
the  Courts  of  Law  ?  And  he  says,  ''No  donbt ;" 
but,  he  adds,  "  there  is  this  eountervailiog  rir- 
cumstance,  that  a  man  who  comes  tiito  tki 
Houee  of  Commons  loses  hie  stmtdmy  is  Ae 
Law  Courts.  Men  have  been  drawn  fitm  th 
Law  Courts  within  the  last  two  or  three  pen 
in  very  great  nnmbers  /  but  be/ore  that  tine  the 
Profession  always  considered  that  when  a  nm 
was  known  to  practise  before  Committeei  of  tke 
House  of  Commons,  he  was  not  eompetest,fi^ 
experience  and  practice,  to  lead  in  the  Cosmos 
Law  Courts."        •        *        • 

"  It  is  a  common  saying  in  the  Frofesrioo, 
that  Coiiiim//eef  ^  the  Houses  qf  P^^^^ 
are  the  very  worst  school  into  wJdeh  ts  etsda 
^ouny  barrister.  High  fees,  little  Uff^  luiov- 
ledge,  and  all  sorts  of  irregidarities." 

The  reviewer,  on  this  state  of  the  ciMt 
proceeds  to  make  the  following  aninladTe^ 
sions :— 
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So  hen  we  find  a  chsa  of  borrieten  not 
conmetent,  from  experience  and  practice,  to 
conduct  bueiness  in  the  Common  Lav  Conrte," 
npt  poeseseinff  ''anytfting  like  the  amount  of 
abihty  essential  to  succeos  there,  and  yet  re- 
cemn^^  an  'enormously  different*  emolu- 
ment ; '  and  then  these  two  circumstances  na- 
tnralljr  produce  a  third;  for  Mr.  Baxter,  in 
ramming  up  the  characteristics  of  the  Ptalia. 
mentary  Bar,  states  them  as  consisting  in 
'*  At^A/M,  Utile  legal  kmnoledge,  ami  aU  sorie 
of  vrresfmlariiiee.** 

Am  one  instance  of  these  "  irresfulanHee,** 
we  find  i^entlemen  at  the  Pariiamentary  Bar 
midertaking  for  very  krge  fees  what  they  can- 
not possibly  perfonn,^viB.,  to  advocate,  with- 
oat  hmit,  as  many  cases  as  are  offered  them, 
though  they  are  set  down  for  hearing  in  dif- 
nsrent  tribunals  sitting  at  the  same  hour. 

••  As  the  practice  of  hte  has  been,"  say  the 
Committee  of  1847  in  their  report,  "  a  counsel 
yy  be  paid  far  attending  in  20  etrnmittee- 
roMw  (M  the  tame  day,  and  he  is  therefore  un- 
able to  attend  and  to  do  justice  either  to  his 
^ents  or  to  the  tribunal  before  which  he  is  to 
IHead.  The  mischief  is  universally  acknow- 
ledge and  deplored.  The  parties  are  sub- 
jected to  enormous  expenses,  the  Committees 
to  confusbn  and  delav,  and  the  Parliamentarv 
Baivifnot  the  entire  Profession,  to  the  reproach 
•f  nceivinff  fees  for  work  which  it  is  imprac- 
ticable for  them  to  accomplish." 

Now,  whatever  excuse  may  be  offered  for 
the  occasional  absence  o/eaumel  in  the  Courts 
at  Westminster  Hall,  where  it  can  rarely  be 
aacertained  beforehand  at  what  day  or  hour 
any  particular  case  will  come  on  to  be  heard, 
and  where  a  very  moderate  Aoiiorartam  is  given 
to  aecure  at  all  risks  the  services  of  such  coun- 
sel as  the  discretion  of  the  attorney  may  select, 
it  seems  to  us  wholly  inexcusable  m  a  barrister 
to  deliberately  accept  a  brief  to  attend  a  Parlia- 
mentary Committee,  and  then  eogage  himself 
elsewhere.  A  brief  to  attend  a  Private  BiU 
Committee  is  always,  or  ought,  by  the  etiquette 
of  the  Profession  to  be  preceded  by  a  epeeial 
retainer.  The  brief,  unlike  an  orainary  ni$i 
priuM  brief,  is  taken  with  full  intimation  as  to 
the  precise  time  when  it  is  to  be  attended  to; 
and  the  old  etiooette  of  the  Profession,  which 
required  special  retainers  and  special  fees  for 
each  day's  attendance  before  Committees  is 
still  at  all  events  professed  to  be  observed ; 
and  this  etiquette  gives  each  barrister,  junior 
or  senior,  that  is  fortunate  enough  to  be  en- 
gaged in  Committee  business,  a  distinct  special 
fee  of  10  guineas  for  every  morning's  attend- 
ance, and  of  ^ve  guineas  for  every  evening's 
consultation  on  each  case,  so  that  the  15 
guineas  a  day  is  earned  so  long  as  the  Com- 
auttee  drags  its  slow  length  along ;  and  it  is 
something  more  than  irregularity  at  all  events 
for  Mther  leader  or  junior  to  be  paid  by  the 
day  in  this  liberal  manner,  and  to  abeent  him- 
self from  his  work.'' 

A  remedy  for  this  public  and  profea- 
aional  evil  mi|;ht  be  effected  Uv  eatabliah^ 


ing  a  Judicial  Pto'liamentary  Tribimal^ 
hoUinff  the  same  position  with  the  Houses 
of  PttfUament  as  the  Judicial  Committee 
holds  to  her  Majesty's  Privy  Coundl. 
Three  or  five  eminent  lawyers  shoidd  con- 
stitute the  Comrty  and  the  present  Parlia- 
mentary Bar,  or  such  part  of  it  as  should 
be  found  equal  to  the  duty,  would  form  a 
separate  Bar  in  constant  attendance  when- 
ever the  Judicial  Tribunal  sat.  Rules  of 
practice  would  be  laid  down,  and  justice 
would  be  done  without  unnecessary  delay 
or  expense.  The  fees  and  emoluments  of 
practitioners  in  both  branches  of  the  Pro- 
fession would  resemble  those  in  the  House 
of  Lords  or  Privy  Council,  somewhat  larger 
than  in  the  majority  of  cases  in  the  Courts 
of  Law  and  l^uity,  because  the  business 
would  be  generally  more  important  and 
difficult ;  but  the  enormous  grievance  now 
complained  of  would  cease  to  exist. 


NEW  ORDER  IN  CHANCERY. 

COSTS  OF  PROCXSDINOB  IN  THK  JUDGBS^ 
CHAMBERS* 

February  2,  1865. 

The  Right  Honourable  Robert  Monsefj 
Lord  Cranworth,  Lord  High  Chancellor  of 
Great  Britain,  by  and  with  the  advice  and 
assistance  of  the  Right  Honourable  Sir 
John  Romillv,  Master  of  the  Rolls,  the 
Honourable  the  Vice-chancellor  Sir  Richard 
Torin  Kindersley,  the  Honourable  the  Vice- 
chancellor  Sir  John  Stuart,  and  the  Ho- 
nourable the  Vice-Chancellor  SirWm.  Page 
Wood,  doth  hereby,  in  pursuance  of  an  Act 
of  Pfeirliament  passed  in  the  15  &  16  Vict., 
intituled  ''  An  Act  to  abolish  the  office  of 
Master  in  Ordinary  of  the  High  Court  of 
Chancery,  and  to  make  provision  for  the 
more  speedy  and  efficient  despatch  of  busi- 
ness in  the  said  Court,*'  and  in  pursuance 
and  execution  of  all  other  powers,  enabling 
him  in  that  behalf,  order  and  direct  aa 
follows  :— 

Where  the  preparation  of  any  case  or 
matter  to  lay  it  before  the  Judge  in  Cham- 
bers on  a  summons,  shall  have  required  and 
received  from  the  solicitor  such  extraor- 
dinary skill  and  labour  as  materially  to 
conduce  to  the  satisfactory  and  speedy  dis- 
posal of  the  business,  and  therefore  shall 
appear  to  the  Judge  to  deserve  hieher  re- 
muneration than  the  ordinary  rees,  the 
Judge  mky  allow  to  the  solicitor  by  a  me- 
morandum in  writing  expressly  made  for  that 
pnrpose,  and  signed  by  the  Judge,  specify- 
mg  distinctly  tiie  grounds  of  such  allow- 
anee»  sneh  further  fee  not  exceeding  ten 
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rtWBWifly  as  in  his  diieicCon  he  maj  think 
iMt  instead  of  the  fee  of  one  guinea  antliD- 
liaed  in  sach  a  ease  bj  the  or£r  of  October 
23^  1852. 

(Signed)     Caanwobth,  G. 
J.  BoMiiXT,  M.E. 

John  Stuabt,  V.G. 
W.  P.  Wood,  V,C. 

MEW  ORDER  IN  BANKRUFTCT. 

msxuNuuTioN  or  ovficial  AoeionBo. 

February  S,  1855. 
.  Tes  Bight  Honourable  Robert  Monsey 
Lord  Craaworth,  Lord  High  Chancellor  of 
Great  Britain,  bj  and  with  the  advioe  nod 
luiaistance  of  the  Bight  Honourable  the 
Lord  Justice  Sir  James  Lewis  Kniffht  Bruo^ 
the  Bight  Honourable  the  Lord  Justice  Sir 
Geoi^  James  Turner,  Edward  Holrojd, 
!E!sq.,  and  Edward  Goulbonm,  Esq.,  6er- 
jeanl-at-Law,  two  of  the  Commissioners  of 
W  Majesty  a  Gout  of  Bankmptey,  doth 
hereby,  in  pursuance  and  execution  of  the 
po^ron  of  an  Aot  oC  Parliunent  passed  in 
the  Session  of  Parliament  hoMen  in  the  1 7th 
kni  18th  jears  of  the  rdgu  of  her  present 
Majesty,  intituled  "  An  Act  for  rwihuing 
Appointments  to  Offices  in  the  Court  of 
Bankruptcy,  and  for  amendii^  the  Laws 
fdatuig  to  Bankrupts,"  and  of  all  other 
powers  enabling  him  in  that  behalf  Orders 
and  Directs,  that  from  and  after  the  10th 
day  of  February  instant,  the  remuneration 
of  an  official  assignee  for  his  sendees  in  re- 
spect of  a  bankrupt's  estate,  shall,  until 
further  order  be  ovulated  and  aEowed,  ac- 
cording to  the  scale  prescribed  by  the  Rule 
numbered  130,  comprised  in  the  Rules  and 
Orders  made  on  the  19th  day  of  October, 
1852,  in  pursuance  of  the  '*  Bankrupt  Law 
Consolidation  Act,  1849,"  subject  to  varia- 
tion in  any  particular  case  to  be  assigned 
by  the  Commissioners  in  writing,  and  filed 
with  the  proceedings. 

(Ssped) 

Cbanwortb,  C 

J.  L.  Kmight  Bruce,  L.  J. 

6.  J.  Turner,  L.  J. 

Edward  Holroyd,  Commissioner. 

Edward  Gtoulrourn  Commissioner. 


PROPOSED  MINISTER  OF  JUSTICE. 

Lord  Brougham  in  his  recent  Letter 
to  Lord  Denman,^  contends,  that  there 
should  be  a  department  charged  exclusively 
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wkh  the  JmKemlwmm  of  Oe  SM^—m  a 
WDid,  a  «*  Minister  of  Jmtiee,''  othertihan 
the  Lord  Chancellor,^  wliose  attention  is 
distracted  by  his  yarions  duties  as  a  Jod^ 
and  whose  responabitity  for  the  errors  and 
OTcrsights  committed  is  incaleolablj  lea* 
senedt  by  the  oons&dentiQn  of  hi*  htamg 
thow  other  dntkt  to  diaehn^  In  Urn 
letter  nferred  to,  Lord  Brov^sivuB  ^^n* 
proceeds  •■•*■ 

"As  to  someof  these  acts  of  a  Xffiaisrsr  of 
Justice,  the  Lord  Chancellor  can  have  m0  w^ 
sponsibihty  at  all,  and  these  amoi^  tbe  nsMt 
important*     He  appoints  the  Ju%»  oC  Iho 
Superior,  and  of  the  County  Courts,  and  Aa 
Court  of  Bankruptcy;  but  he  ncatber  appoinlB 
those  of  the  Insolvent  Courts  nor  the  ReooEdaa 
of  corporate  towns.    These,  althoogh  jndidil 
officers,  an  appointed  by  the  Secietary  of  tin 
HooM  Department, — an  arrangeinent  ahoutas 
rodonal  as  would  be  that  of  making  the  Fo» 
reign  Secretary,  from  his  knowledge  of  onrdt 
{Jomatists,  select  ministers  to  some  Coortiwbi^ 
giving  the  appointment  of  others  to  the  Ghsa- 
ceUor,  who  could  know  nothing  of  the  msttcr. 
So  all  ColonialJudges  are  named  Iqr  the  Sea»* 
tary  of  Sute;  all  East  India  Jadlgce*  by  the  Di- 
rectors and  the  Board  of  Control;  aU  Seoldi 
Judges  both  supeiior  and  infiorior,  l^  the  Home 
Secretary.    He  being  in  utter  ignoranee  of  Ike 
Scotch  Bar,  is  supposed  to  let  Uie  Lord  Adfo- 
cate  recommend,  who  thus  may  one  d^  laisa 
a  brother  barrister  to  the  Bencl^  and  the  aciW 
argue  a  case  before  him.    It  is  not  poiaihto  to 
conceive  a  more  important  duty  than  that 
which  is  thus  dispersed  among  difEareat  do* 
partments,  and  in  the  great  majori^  of  esass 
exercised  by  persons  woo  are  of  necessitf  in- 
competent to  make  the  selection,  and  who  act 
mider  nothing  like  responsibility  for  the  choics 
made.  If  it  be  s^d  that  the  Chancellor  ia  gcn^ 
rally  asked  his  opinion  before  the  appointmsat 
is  finally  given,  I  answer  of  my  own  knowJe^n 
that  in  many  cases  he  is  not  consulted  at  aU; 
but  if  he  were,  the  qoestion  ia  only  put—**  Da 
you  knoir  any  reason  against  this  person  heiag 
appointed? " — ^not,  "  Is  he  the  fittest  or  neariy 
the  fittest  for  the  office?"    And  thus  hs  if 
really  not  responsible  for  the  ai^intmen^  er 
rather  there  is  no  one  raqxmaible;  the  Secre- 
tary of  State  says,  and  truly  says,  the  Chsn- 
cellor  made  no  objection,  and  the  Chanceflflr 
as  truly  says  the  appointment  was  not  nuM^ 
This,  then,  is  one  of  the  reCorms  admioi^ 
trative  and  not  organic,  which  we  may  hope  at 
length  to  see  effected.    Assuredly  the  prooeed- 
ings  in  the  last  session  make  it  very  difficott 
to  avoid  the  conclusion  which  had  been  loog 
since  arrived  at,  even  without  the  stronff  light 
thus  afforded.  Bntitisfarfrombeii^tbeon^ 
change  of  the  same  description  whichisceqairsdL 

Nothing  can  be  more  absurd  than  the  fool- 
ing upon  which  the  office  of  the  Cravn  law- 
yers stands.  To  pass  over  the  glariog  d^ 
feet  in  our  eriminal  junsprudence,  oa  which  I 
have  so  often  dwek^the  want  of  a  pnblie  pro- 
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secnlM';  can  ao^tkbff  be  w«na  lim  fte  At- 
torney and  Soliator-General  holding  their  im- 
iwrtant  offices  with  a  merely  nominal  salary. 
and  conaeguenUy  kaviog  tha  coKsUst  tempta- 
tion to  prefer  their  other  clients  to  the  Crown  ? 
It  ia  BO  defenoe  U  this  plan  that  thoaa  learned 
penons  do  b«I  eftea  nqgledl  tbar  dEoial 
outiMi;  enwifh  that  thay  «e  always  undar 
thB  iafliiemie  ol  tha  iBduceoMOt  to  neglect; 
tfaa  pnblie  aarvioa  haa  a  right  to  better  aeeoafty 
aguat  iion4eaaaao^  aa  wall  as  agaiaat  aua- 
feaaaoca,  than  ia  aibrded  by  estraovdinary  aall^ 
deoia]  in  fchoae  enploy^di  and,  indeed,  whafc- 
evar  oiay  be  the  eandnct  of  the  Crown  lawyen 
in  their  profeaaiaaial  capacity,  it  ia  a  f  ftct  uade- 
maUa  that  they  are  not  aeldoia  wanted  in  the 
Honae  «f  GoiAmoaa  when  ob&ged  to  be  abaa&t 
in  attendance  npon  their  prixrata  practice. 

"It  haa  been  prapoaed  to  give  tham  an 
ample  aalary,  and  reqoire  undivided  devotion 
to  their  oflicial  diitiea,— that  ia  the  aachfiea  of 
their  preaent  practice.  Bat  the  authors  of  this 
piop<Mal  eatiraly  forget  that  it  would  exclude 
the  fixat  men  at  the  Bar  f rom  Ihaaa  affieas,  be- 
caaae  no  one  could  afford  to  take  a  precarioaa 
phwa  and  ao  lose  hia  piaetioe,  which,  in  the 
evant  of  loaing  hia  olfiea  alter  a  year  or  two'a 
pnaaanaioa,  he  waold  hasre  little  chance  d  ra< 
gaimog.  That  they  muat  be  allowed  to  can- 
tisue  their  practice  is,  therefore,  clear  eaough  £ 
but  suidy  a  moderate  aalary  ahould  be  gtvea, 
-*enon|^  to  juatify  the  govemmeat  in  requir- 
ing  that  they  never  should  be  abaeat  from  town 
on  apedal  retainers.  Thie  is  perhapa  the  only 
material  changa  that  can  sa&ly  be  effMsted  ia 
these  offices;  but  it  would  be  a  very  great  im- 
psovamenU  and  would  prevent  the  poasibilily 
of  aame  things  again  happeniag  which  we 
have  aceasiooally  lutd  good  reason  to  complain 
of 


NOTES  ON  RECENT  STATUTES, 
savmr    jurisdiction     improtsmknt 

ACT. RECEPTION  OF  BROKERS*  BOOKS 

AS  PRIMA  FACIE  ETIDENCE. 

A  BiLi.  was  filed  hj  Messrs*  Ewart  & 
Go.  agahist  Mr.  Williams,  to  take  an  ac^ 
count  of  various  tranaactions  between  them. 
It  appeared  that  Mr,  Williams  had  engaged 
in  a  great  many  transactions  on  the  Stock 
Sxchange,  in  shares  and  otherwise,  and 
had  employed  the  pdaintiffs  from  time  to 
time  to  tfunaact  the  business  tor  him. 

The  plaintiffs  moved  that  their  books 
ndght  be  received  as  primd  facie  evidence 
of  the  truth  of  the  matters  therein  con- 
tained, under  the  15  &  16  Vict.  c.  86^  s. 
54. 

IHce-Chancellar  KMrndm-almf  aaid>-**'1t  ap- 
peara  that  the  custom  of  stockhrokeia  in  their 
Duainesa  is  this :  the  principal  hiasaalf  gOM  to 
tha  Stock  ErchangCj  and  conducta  the  bm^ 
neas  of  purchdaing  and  selling  shares  with 


other  biokers;  and  than  whan  that  ia  dontb 
the  clerk  makea  antiiaa  of  the  businaaa  which 
hia  priacipal  iaionna  him  haa  bean  done,  and 
theae  eatriaa  are  aude  in  books  which  each 
broker  keepa,  aad  in  which  are  entered  his 
deala^  witn  other  brokera.  Now,  Ihebill  ia 
filed  for  an  aeooant  of  traaaactiona  of  thia 
kind.  Tha  dafendaat  art  up  thia  kind  af  da» 
fence :«*He  aays,  'I  did  emplay  you.  it  is 
true,  aa  my  broker;  but  you  nave  attempted 
to  charge  me  with  boaifleaa  in  which  I  aevar 
engaged.'  Now,  ha  xajght,  if  he  had  thought 
fit  to  do  so,  have  examined  Ewart  or  his  part** 
ners,  i(nd  ^ey  would  have  stated  on  oath  what 
the  facts  were,  and  their  evidence  might  have 
been  used.  Bat  the  caasa  has  been  heard; 
and  there  was  no  evidence  at  all  at  the  hearing 
in  support  of  the  contention  of  tha  defendant 
Williams.  In  this  state  of  things,  all  that 
could  be  done  was  to  decree  an  account,  and 
that  account  ia  now  being  taken.  In  taking 
it,  Ewart  &  Gob  aay,  our  daric  who  made  thaaa 
entiies  is  dead  s  it  ia  proved,  however,  that  the 
entries  are  in  his  handwriting.  Ewart  &  Go. 
sa^,  that  from  the  very  nature  of  the  business, 
it  IS  impoaaible  to  prove  the  fact  of  each  trans* 
action  which  ia  eoteiad  having  takaft  ptaea. 
Now,  precisely  that  sart  of  difficulty  was  tha 
ground  on  which  the  Legislature  proceeded  to 
enact,  that  this  Court  may  allow  books  in 
which  entries  are  made  to  be  prtm^  fade  evi- 
deocs ;  but  then  it  ia  tha  <Aitv  of  the  Court  ta 
k>ok  into  the  books,  to  aea  wbethor,  firoia  their 
character,  they  on^bt  to  be  so  treated.  Qere;^ 
the  defendant  having  a  full  opportunity  of  exa- 
mining the  books,  puts  forth  a  suggestion  that 
there  am  entries  requiring  espilanatiett,  and 
that  there  are  many  defacta  shearing  gKcak 
irregularity  in  tha  keeping  of  theae  booka.  La 
consequence;  the  Court  has  goae  through  them 
with  much  minuteness,  and  the  result  of  the 
examinatioB  is  this :  it  has  left  an  impression 
on  my  mind  that  the  books  are  vegnUiiy  ktpt. 
In  anv  set  of  books,  it  is  not  to  be  aapacted 
that  tnere  will  be  no  part  open  to  the  objection 
of  requiring  some  explanation.  But  it  appears 
to  me  that  in  these  books  there  is  less  ground 
for  each  olgeetioB  than  I  should  havoevpected. 
Having  exananad  them,  I  xixek  (hay  should 
be  pnnuf/acte  evidence.  But  it  having  been 
urged  that  the  issue  raised  was  this,  that 
there  were  fictitious  entries,  I  thought  it 
right  that  the  vahdity  of  the  transacSioas^  dl» 
tributed  tp  several  indinduida  named,  should, 
be  vouched  by  the  evidence  of  those  indi- 
viduals. That  has  been  done,  and  the  result 
is  this,  that  out  of  about  ten  nersons,  three  or 
four  am  dead,  or  have  retirea  fsom  bussneaa, 
and  have  left  no  books  bv  whkh  tha  rsality  of 
the  transactiona  alleged  with  tham  can  bo 
proved ;  but,  as  to  the  major  part  of  those  in- 
dividuals, it  is  proved,  either  by  the  evidence 
of  themsdvea,  or  of  their  partaata  or  of  clerks^ 
that  the  transactiona  took  place  exactly  aa  r»> 
preaeated  in  the  booka  of  Ewart  &  Co.  Then 
it  has  been  urged  also,  that  the  probable  effect 
of  making  these  books  primd  facts  evidence  is 
that  they  may  beoome  eaacMve  evidence  i 
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tliAly  howeirer,  nujr  be  the  case  with  anj  books- 
Then,  further,  it  is  said  that  the  intention  of 
the  Legislature  was,  that  the  section  shonld 
only  apply  to  the  case  of  books  open  to  both 
parties.  If  that  were  to  be  the  construction 
put  upon  the  Act,  it  would  neutralise  its  effect 
with  regard  to  the  greater  part  of  the  transac- 
tions of  mankind.  I  fina  nothing  in  the  lan- 
guage of  the  Act  itself  to  show  such  an  in- 
tention, and  I  cannot,  for  the  purpose  of  con- 
struing it,  look  at  the  intention  expressed  by 
the]  Commissioners/'  Ewart  v,  IVilUami,  3 
Drewry,  21. 


POINTS  IN  EQUITY  PRACTICE. 

▲MXNDMXNT  OF  BILL  AFTBR  REPLICATION 
FILBD.— COSTS. 

A  BILL  was  filed  by  a  rector  claiming  pay- 
ment of  certain  small  sums  in  lieu  of  tithes. 
Hie  defendants  answered  denying  the  plain- 
tifPs  title,  and  a  replication  was  then  filed.  It 
was  afterwards  discovered  in  advising  on  evi- 
dence, that  certain  tithe-books,  the  existence  of 
which  was  previously  unknown,  showed  that 
several  payments  had  been  made,  but  not  as 
stated  in  the  bill.  These  books  were  in  the 
plaintiflfs  custody,  being  in  the  vestry-room, 
but  were  under  the  charge  of  the  collector, 
who  was  unable,  through  illness,  to  attend  to 
the  matter. 

On  an  application,  by  way  of  appeal  from 
the  chief  clerk,  for  leave  to  withdraw  the  re- 
plication and  to  amend.  Vice-chancellor  £tfi- 
deritey  said :  "The  question  is,  whether  rea- 
sonable diligence  would  have  enabled  the 
.  plaintiff  to  introduce  his  amendments  sooner. 
He  put  in  the  original  statements  on  the  infor- 
mation of  the  proper  person  to  inform  him. 
The  books  in  question,  it  seems,  were  depo- 
sited some  time  previously  to  the  institution 
of  the  suit  in  the  vestry,  and  it  is  of  course 
possible  to  suppose  they  might  have  been  got 
at;  but  after  the  report  of  the  collector,  it  was 
not,  I  think,  excessive  negligence  in  the  plain- 
tiff not  to  ask  for  the  books.  It  was  not  such 
a  want  of  di%ence  as  to  preclude  me  from 
giving  leave  to  amend.  On  the  other  hand,  if 
the  plaintiff  by  amending  puts  the  defendant 
to  additional  expense,  as  it  is  no  fault  of  the 
defendant,  he  ought  not  to  be  put  to  that 
double  expense.  I  shall,  therefore,  give  liberty 
to  withdraw  replication  and  to  amend  the  bill, 
the  plaintiff  paying  the  costs  of  the  suit  up  to 
the  present  time,  including  the  costs  of  this 
application,  and  filing  the  amended  bill  within 
a  week.'*    Ckampneys  v.  Buchmh  3  Drewry,  6. 


PROTECTION  OF   PURCHASERS 

▲GAINST 

JUDGMENTS*  BILL. 

Lord  St  Leonards,  on  the  6th  inst.,  brought 
in  a  bill  for  the  better  protection  of  par- 
chasers  against  judgments  entered  up  agaanst 
vendors.  His  lordship  stated  that  one  object 
of  the  bill  was  to  remedy  certain  anomalies  and 
doubts  which  at  present  existed  in  and  as  to 
the  law  on  the  subject ;  that  another  was  to 
place  the  Counties  Palatine  of  Durham  and 
Chester  on  the  same  footing  with  respect  to  it 
as  the  rest  of  the  kingdom ;  another  object  had 
reference  to  the  registration  of  annuity  deeds. 
These  deeds  were  formerly  directefd  to  be  en- 
rolled, in  order  to  the  protection  of  grantors  of 
annuities  against  usurious  transactions.  When 
the  Usury  Laws  were  repealed  last  year,  the 
Act  for  enrolment  of  annmties  was  very  natu- 
rally repealed  also.  He  proposed  now  to  re- 
enact  the  registration  of  these  deeds,  and  he 
did  so  for  tlus  reason.  Although  he  was  op- 
posed to  the  registration  of  mortgages,  pur* 
chases,  and  settlements  of  land,  he  drew  a  wide 
distinction  between  dealings  with  the  estate  and 
the  tide-deeds  thereof,  ana  such  encumbrances 
as  were  created  upon  it  by  Us  pendens,  judg- 
ments, &c.  He  thought  the  latter  dass  of 
encumbrances  should  be  registered ;  and  he 
proposed  now  to  enact  that  no  life  annmty 
should  be  a  chaiige  against  lands,  tenements, 
and  hereditaments,  unless  it  was  registered. 
The  reason  why  he  proposed  to  include  this 
with  the  other  classes  of  incumbrances  to 
which  he  had  referred  was,  that  they  were 
general  incumbrances,  that  the  titie-deeds  of 
an  estate  never  went  along  with  Uie  annuity, 
and  that  therefore  it  was  such  an  encumbrance 
as  a  purchaser  ought  to  have  the  means  of 
being  protected  against. 

The  Lord  Chancellor  was  by  no  means  op- 
posed to  the  bill  which  his  noble  and  learned 
friend  had  just  laid  on  the  table.  He  was, 
however,  sorry  to  hear  that  he  stiU  retained 
his  objections  to  the  registration  of  assurantts, 
because  it  was  his  (the  Lord  ChanceUor's)  in- 
tention to  introduce  a  bill  during  the  present 
Session,  not  for  the  general  registration  of  ss* 
surances,  but  for  canying  it  one  stage  further, 
by  establishing  a  registration  of  mortoages* 

Lord  Brougham  entirely  concurredwith  Ins 
noble  and  learned  friena  on  the  woolsack,  in 
approving  highly  of  the  measure  introduced  by 
his  noble  and  learned  friend  near  him.  He 
must  at  the  same  time  say,  that  he  tboof  bt  it 
would  be  of  very  great  advantage  to  the  joris- 
prudence  of  this  country,  if  we  had  sach  a 
functionary  as  a  Minister  of  Justice.  Had  ve 
had  such  an  official,  it  would  have  been  per- 
fectiy  impossible  that  such  anomalies  as  tboae 
pointed  out  by  his  noble  and  learned  fnend 
should  have  occurred,  that,  for  example,  the 
Bill  of  1840  should  have  been  brought  in  when 
a  similar  measure,  introduced  by  his  noble  and 
learned  friend,  had  passed  but  a  year  or  two 
before. 
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Lord  Campbell  expressed  his  concarrence  in 
the  priDciple  of  the  Bill,  not  despairing  of  a 
geaeral  Bill  on  Registration. 

The  Bill  was  then  read  a  first  time. — From 
the  Morning  Chronicle  of  7th  February. 

UNCLAIMED  DIVIDENDS  IN  CHAN- 
CERT. 

CAU8B8   UNDBALT  WITH   FOR   15  YBARS. 

Thb  Lord  Chancellor  has  directed  public 
notice  to  be  given  of  the  following  causes^ 
matters,  and  acconnts,  in  which  it  appears  that 
the  dividends  npon  certain  stocks  standing  to 
the  credit  of  such  causes,  matters,  and  ac- 
counts, have  not  been  dealt  with  for  upwards 
of  16  years. 

In  any  petition  which  may  be  made  respect- 
ing such  dividends,  the  fact  of  such  period 
having  ekpsed  without  any  dealing  therewith, 
mutt  be  expressly  stated  on  the  face  of  the 
petition. 

[Jamuay,  1866. 

Allen  V.  Callow.  The  defendant  Mary  Cal- 
low's account 

Amee,  Marv,  a  lunatic 

Alston  V.  Males.  Account  of  the  trustees  of 
Holton  charity 

Arnold,  Lumley,  Esq.,  ezparte  the  Pur- 
chaser or  Purchasers  of  the  Estates 

Andrews  v.  Sewell  and  Andrews  v.  Lord 
Hawke 

Attorney-General  v.  Digby,  Lord 

Attorney-General  v.  Dobyns 

Attorney-General  v.  Dunn 

Attorney-General  v.  Foster,  in  Master  Far* 
rePs  Office 

Attorney-General  v.  Fraances 

Attorney-General  v.  Radnor,  Earl  of 

Attorney-General  v.  Scott,  WiUiam,  and 
Nathan  Firth 

Attorney-General  v.  Southgate,  James  Mel- 
low's  legacy  account 

Attomey-General  v.  Sedgwick 

Attorney-General  v.  Sayer 

Attorney-General  v.  Trevellyan 

Attorney-General  v.  Webb.  The  defendant 
Dorothy  Rious*  account 

Attomey-General  v.  Wigmore 

Best  V.  Best  The  defendoits  Henry  Hard- 
inge,  Fnmces  his  wife,  and  their  children's  ac- 
count 

Barry  v.  Barrett  and  Stanley  v.  Smith.  On 
account  of  the  profits  of  the  real  estate  of 
Hngh  Smith,  Esq. 

Muson,  othennae  Debenson,  v.  Barlow 

Bradshaw  v.  Bradshaw.  Tlie  account  of 
the  Darcy  Lever  estate 

Boys  T.  Barker 

Barker  v.  Barker.  The  infant  children  of 
Peter  Henry  Barker 

Butler  V.  Basnett,  Sarah  Wallen,  her  account 

Baker  v.  Baker,  and  in  the  matter  of  Cathe- 
rine Jane  Baker,  an  infimt 
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Bishop  V.  Baker 

Bowker  v.  Beswick.  Richard  Beswick  and 
his  children's  account 

Bowater  v.  Burdett  and  Rigge  v.  Bowater 

Bedell  v.  Crank 

Birch  V.  Crossland.  The  account  of.  the 
estates  devised  to  the  plaintiff  Sarah  Birch  and 
her  children 

Birch  V.  Crossland.  The  account  of  the 
estates  devised  to  the  defendant  John  Crosa- 
land  and  his  children 

Browne  v.  Dutton.  The  defendant  Ann 
Dutton  the  elder's  settlement  account 

Bodens  v.  Dod 

Bennett  v.  Dinely 

Bariff  v.  Footman.  The  defendant  Richard 
Ray,  deceased 

Brown  v.  George.    The  legatees'  account 

Becke  v.  Gibson.  Thomas  Mawmell's  ac- 
count 

Becke  v.  Gibson.  The  schoolmaster  of 
Heighington's  account 

Bell  V.  Hawley 

Brewer  v.  Hawya 

Becher  v.  Heath 

Belaon  v.  Hunter.    The  annuity  account 

Belson  v.  Hunter 

Brown  v.  Jones.  The  account  of  renU  of 
the  leasehold  in  Dunk  and  Halifiut  StreeU 

Burgis  V.  Jackson 

Bradley  v.  Kidd  and  Bradley  v.  Rayment 
The  share  of  the  infant  defendants  Elisabeth 
Rayment  and  Maria  Rayment  subject  to  the 
esUte  for  life  of  the  defendant  James  Rayment, 
as  tenant  by  the  curtesy 

Butler  V.  Kitaon.  The  account  of  Cuthbot 
PotU  Butter's  legacy  and  interest 

Butler  V.  Kitson.  The  account  of  George 
Butler's  legacy  and  interest 

Butler  V.  Kitson.  The  account  of  TTilliam 
PotU'  children 

Bassett  v.  Leach 

Bourgeois  v.  l^ankshear 

BaDard  v.  Milner 

Brussius  v.  Morgan,  William  Sparkes,  and 
Edmund  Bridges,  Bart 

Boyd  (Walter),  Paul  Benfield,  and  Jamea 
Dmmmond,  bankrupts.  The  account  of  John 
Bailey 

Boyd  (Walter).  The  account  of  Geoiga 
Prathemon 

Barton  v.  O'Callaghan 

Bickley  v.  Penny  and  Wilkea  ▼.  Penny 

BMrd  V.  Pinder 

Bristol,  ezparte  the  Thistees  for  executing 
an  Act  for  repairing,  widenin^and  improving 
the  several  roada  round  the  Citf  of;  and  for 
making  certain  new  lines  of  road  to  communi- 
cate wuh  the  same.  The  account  of  the  landa 
devised  b  v  the  will  of  Dorothv  Popham. 

Blackshaw  V.  Rogers  and  Snelsonv.  Rogers. 
Mamuet  Cowper's  contingent  account 

Blackshaw  v.  Rogers  ana  Snelaon  v.  Rogere. 
Frances  RoberU  and  her  children's  account 

Birch  y.  Rous.  The  marriage  settiement  of 
John  Birch  and  the  plaintiff  Ann  Bireh 

Biddulph  V.  Roberts 

Brown,  ezpaite  the  ChildfeB  of  Benjamin 
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Edward,  or  other  the  parties  entitled  to  Nos. 
7  and  8,  Dog  Row,  in  the  periih  of  St,  MaUhew, 
Bethnal  Green 

Bawden  v.  Garland.  The  personal  estate 
of  Henry  Shortridge  Cruwys,  deceased 

Brathwaite  y.  Sayner 

Blackett  y.  Stoddart  and  Ailgood  ▼.  Blackett 

Bullock  V.  Stones 

Bricc  y.  Stokes*  The  account  of  the  tBs- 
tater  John  Taylor's  personal  estate 

Brice  y.  Stokes.  The  accoant  of  Harriet 
Spanrov'a  legacy  and  interest 

Brice  y.  Stokes  and  Bcica  y.  Yosinge 

Brice  y.  Stokes  and  Brice  v.  Younge.  Hie 
account  of  John  Taylor's  personal  estate 

Bennett  y.  Taylor 

Baldwin  y.  Taylor  and  Spicer  y«  Taylor. 
The  contingent  acconnt  of  tke  children  of 
James  Biddwia,  deceaaed 

Bristow  y.  Warde.    Catherine  Fraser** 
0912  nt 

Bristow  y.  Warde.  The  dafan^aat  Frances 
Neave's  account 

Their  Excellencies  the  Admyer  the  lets  and 
Grand  Council  of  the  Laudable  City  and  Con- 
ton  ef  Bene,  in  Switatdand  y.  Walpok.  The 
bonus  account 

Bertie  y.  Wenman,  Lord  Visconnt.  The 
persooal  estate  of  the  testator,  Peregrine  Bertie 

Barnes  y.  Willock.  KUaabeth  French's 
legvey  actonnt 

Bntkr  V.Wise 

Exparte  Sir  Creorge  Cayley»  Bart.,  Digby 
Legard,  Esq.,  and  the  Rey.  John  Gilby,  clerk, 
and  their  successors,  directors,  appointed  in 
an^  by  an  Act  of  Parliament  passed  in  the  39th 
and  40th  years  of  the  reign  of  King  George 
the  Thh-d,  enniled  **  An  Act  for  draining,  em- 
banking, and  preserying  diyers  tracts  of  Lmad 
with  the  Township  of  Mnston,  in  the  Pariah  of 
Hunmanby,  and  also  within  sundry  odier 
Parishes,  Townships,  or  Places  adjo'ming  or 
near  to  the  Rivers  Derwent  and  Harford,  in 
the  East  and  North  Ridings  of  the  County  of 
York 

In  the  matter  of  Ellen  Spencer  Carter,  an 
in&nt 

Carlisle,  exparte  the  Right  Rev.  the  Lord 
Bishop  of 

Cheyne  y.  Apreeee.  A  fund  for  a  minister 
to  preach  to  the  poor  prisoners  at  Linoola. 

Cheyne  v.  Apreeee.    (Cause  only) 

Cheyne  v.  Apreeee.  A  fund  far  parchasing 
religious  books. 

Cbeyne  y.  Apreect.  A  fuml  for  the  poor, 
Faktine 

Cheyne  y.  Apreeee.  A  fund  for  the  poor 
pneomers 

Cheyne  y*  Apreeee.  A  fund  for  the  French 
Protestanta 

Cheyne  y.  Apreeee.  A  fund  for  the  redemp- 
tion of  slates 

Cwf  V.  Atbtftt 

Clorss  y.  Awdry.  The  pkintifi*  Garotine 
Maria  Cbyes,  the  infssiu  legacy  and  reaidu- 
ary  account 

Constable  v.  Adams.  Acoennt  of  ^ainttffs, 
Thomoa  ConstaUe  md  Maty.  \d»  wife 


In  the  matter  of  John  Carter.    The  separate 
account  of  Ann  Goodenough,  wife  of  George 
Frenchard  Goodenough,  £eq. 
Carter,  the  Rey.  George,  in  the  matter  of 
Carter,  in  the  matter  of  Ann 
Canterbury,  in  the  matter  of  the  Dean  and 
Chapter  of 
Clark  y.  Addington 

Constable  v.  Adama.  Account  of  Edward 
Ind  and  Sarah  his  wife 

Consteble  y.  Adams.  Aeconnt  of  Dtrid 
Grantham  and  Henny  hia  wife  , 

Constable  y.  Adams.      Account  of  plaintiff 
Thomas  Constable  and  Mary  his  wife 
Clopton  y.  Barnard 

Chambera  y.  Biaikford.  The  arooant  d 
Joseph  Gresby  and  Ann  his  wife,  the  annul. 
tante 

Cocks  y.  Bateman 
Cork  V.  Basford 

Cooper  y.  Bengongh.    Ami  Prout  ths  «• 
ttttitant's  account 
Clifford  V.  Brooke 
Chedworth,  Lord  v.  Burton 
Crewe  y.  Crewe.    The  plaintiff,  the  infanfi 
account 

Cleyerly  y.  Cleverley 

Cousena  y.  Chiene  and  Cousens  y.  Cbieae* 
The  account  of  Margaret  Chiene,  widow,  d^ 
ceased 
Camden  y.  Cooke 

Colebrooke  y.  Colebrooke.     The  account  fli 
Robert  James  and  George  Colebrooke 
Cooper  V.  Emery 

Cadell  y.  Grant.    Peter  Dayidson  the  in- 
nuitant's  account 
Crowther  y.  Flood 
Carthew  y.  Gooch.    Benncre  accooat 
CadeU  y.  Grant.    Mary  Kelso  the  aniwi- 
tanf  s  account 

Cadell  V.  Grant.  Mary  Dunn  WatmMH 
the  annuitant's  account 

Capel  y.  Girdler  „    . 

Cunlifie  y.  Hall.  The  account  of  the  Fawden 
Allotments 

Court  y.  JeSbry.  The  acconnt  of  the  an- 
claimed  and  lapsed  legacies  of  the  teatatnx 
Alice  Short 

Court  v.  Jeffery.    The  account  of  the  legatee 
Mary  Williams  and  her  children 
Court  y.  Jeffery.   The  acoount  of  the  legatee 

Elizabeth  Pester 

Cobden  y.  Lucas.    Ann  Glover's  account 

Cowper  Lord  y.  Mackintosh  , 

Coatea  v.  Martin.  The  poor  widows  « 
Newark 

Colmore,  exparte  Lionel 

Copley,  Thomas,  of  Nether  Hall,  Doncartff, 
in  the  West  Riding  of  the  county  of  York 

Clarke  y.  CMiyer 

Castle  y.  Owthwaito 

Carter  y.  Peele 

Carter  v.  Peele.    The  interest  aceoant 

Cotton  V,  Pedky  .^  ^_. 

Covert  y.  Peachey.  The  pUdntiff  Ch«w 
Vector's  account  , 

Croose  y;  Price.  Thomas  Fletcher  a  ac- 
count 
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Croose  v.  Price.  Ann  Croose's  appoint* 
ment. 

Cockbarn  v.  Raphael.  The  account  of  the 
late  defendant  Anna  Moorat 

Cruwys  v.  Rolle,  lord.  The  defendant 
Francis  Ck>leman  and  James  Martin^  their  ac- 
count 

Campbell  v.  Rucker.  Jane  Campbell's  an- 
nuity account 

Conyn^ham  v.  Savage 

Carruthers  ▼.  Stockley.  —  Blacklej  and 
Martha  his  wife,  their  account 

CastJeden  v«  Turner 

Clayfield  y.  Washbourn.  The  account  of 
George  Peglar  and  his  children 

Cook  V.  Weeley 

Crosthwaite  v.  Wood 

Dunbar  v.  Boldero.  The  account  of  ihe 
outstanding  personal  estate  of  the  testator, 
Alexander  Gray 

Draper  v.  Drax 

Dilley  v.  Jewell 

De  Gorgollo  v.  Garcias 

De  Gorgollo  v.  Garcias.  The  account  of  the 
bills  of  lading  and  certificate,  numbered  24, 
181,  188,  and  199 

Dick  V.  Lushington.  The  account  of  the 
servants  of  the  testator  James  Ellis,  in  India 

Dering's  Infants  v.  Lambard 

Dixon  V.  Langhom 

Derecourt  v.  Mann.    The  principal  account 

Drummond  v.  Ridge 

Downes  v.  Timperon.  The  separate  ac- 
count of  the  petitioner,  Sarah  Marriott  Perkins 

Davidson  v.  Tuthill.  The  contingent  legacy 
account  of  Davidson  M'Farlan 

Duntry  v.  Wardle.  The  defendant,  Mercy 
Plant,  the  annuitant's  account 

Dashwood  v.  Whatley,  Rebecca  Gwynne, 
widow,  her  account 

Dashwood  v.  Whatley,  Mary  and  Ann 
Gravenor,  their  account 

Devaux  v.  Wilton 

Edwards  v.  Geeve 

Elliott  V.  Halmarack.  The  account  of  Jean 
Stalker,  and  John  Stalker 

Ellington  v.  Leanaouth.  The  account  of 
Jessey,  otherwise  Janet  Livingston,  deceased 

Boticknapp  v.  Lee 

John  White  Elliott,  the  infant 

Entwisle  v.  Markland.  The  defendant  Alice 
Grinrod,  the  annuitant 

Edes  V.  Rose.  The  account  of  Brooks,  son 
of  Jane  Brooks 

Farrimond  v.  Baron 

Fairburn  v.  Bluit.  William  Tipping,  his 
wife,  and  five  children,  their  account 

Fludyer  v.  Brudenell.  Robert  Harcourt 
Weston,  Louisa  Weston,  and  Maria  Weston's 
account 

Forster  v.  BurrelL  The  costs  of  the  cause 
account 

Fits  V.  Edgar.  The  account  of  Michael 
Burrough,  a  bankrupt 

Frankland  v.  Frankland 

Fielder  v.  Flight 

Fieldea  v.  Fielden.  The  account  of  the 
personal  estate 


Fielden  v.  Fielden.  The  account  of  the 
testator's  real  estates. 

Fitzgerald  v.  Field.  The  account  of  Robert 
Moses,  the  annuitant 

Forsyth  v.  Grant.  The  account  of  William 
Grant,  of  Demerara 

Frackletoa  v.  Grubb 

Fourdrin  v.  Gowdey.    The  account  of  the 


legacy  of  Marj  VoUum 
Fo' 


'owell  V.  Hardy.    Ann  Spencer's  account 

Fownes  v.  Hunt 

French  v.  Hobson.  John  Lynch,  the  an- 
nuitant's account 

Fletcher  v.  Moxon 

Forth  V.  Morland.  Pknl  Mathieu  Barbard, 
Marquis  de  Boississon 

FIcke  V.  Nelthropp.  Anna  Earle,  and  Gon* 
tingent  legatees'  accoant 

ftirnell  v.  Nicholls.  The  anauitant's  ac« 
count 

Freeman  v.  Parsley 

Exparte  the  Commissioners  of  the  Proxfield 
and  Tyfield  Indosure  Act 

Stephen  William  Fry,  a  lunatic.  The  sur- 
plus income  account 

Gillespie  v.  Alexander.  Four  and  Leary's 
account 

Gillespie  v.  Alexander,  The  plaintiff  the 
annuitant's  account 

Grellier  v.  Boston.  The  account  of  the  next 
of  kin  of  the  testator,  John  Avam 

Graham  v.  Buddie 

Gray  v.  ChiswelL  The  plaintifif  Anne  Graf» 
the  annuitant's  account 

Goodman  v.  Denny 

Garland  v.  Ellis 

Garland  v.  Ellis.  William  Atkinson's  trust 
account 

Gist  V.  Fowke.  The  account  of  the  testator's 
legacies  and  debts 

Gallini  v.  GalUni.  The  account  of  the  plain- 
tiff John  Andrew  Galiini 

Griffiths  V.  Jay 

Gibbons  v.  Jones.  The  account  of  John 
Leigh  ton,  deceased 

Galloway  v.  Mackintosh 

Gittings  V.  M'Dermott.  The  legacy  lor  the 
repair  of  the  tombstone 

Gibson,  otherwise  Shepbeard  v.  Lord  Mont- 
ford.  Thomas  and  Eleanor  Gladwin's  con- 
tingent account 

Gandy  v.  Nicholls 

Caches  v.  Palmer.  The  account  of  the  leal 
and  leasehold  estates 

Matthew  Chitty,  Darby  Griffith,  and  others. 
Trustees  under  the  Will  of  Catherine  GriflSth, 
late  of  Padworth,  in  the  county  of  Beodks, 
deceased 

Gibson  v.  Stiles  and  Bumstead  v.  Stiles 

Goforth  V.  UUett 

Gooch  V.  Wilson.  Dorothea,  wife  of  the  de- 
fendant Thomas  Patten  the  elder,  her  account 

Gooch  V.  Wilson.  Edmund  Rach,  and 
Agnes  his  wife,  the  annuitant's  account 

Exparte  Henry  Halsey  Lannoy,  Richard 
Coussmaker,  and  William  Bray 

Hamilton  v.  Allen.  The  account  of  Francis 
Alison  in  his  own  right 
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Hamilton  v.  Allen.  The  account  of  Francis 
Alison,  as  administrator  of  Blaney  Alison, 
deceased 

Hawes  v.  Asplin.  The  personal  estate 

Huskisson  v.  Anthony 

Harris  v.  Abbey 

Harris  v.  Barnes.  William  Watson's  ac- 
count 

Harris  v.  Barnes.  Thomas  Davis's  account 
in  Master  Montagu's  office. 

Lord  Hereford  v.  BowUng 

Humphrey  v.  Corbett 

Howarth  v.  Dewell,  and  Howarth  v.  Collett 

Heaton  v.  Drybutter 

Hewitt  ▼.  Ellis 

Hoyland  v.  FardelL  To  answer  the  legacy 
fo  John  Owtram 

Hoyland  v.  Fardell.  To  answer  the  legacy 
to  Francis  Heartley 

Haring  v.  Qist 

Haslewood  ▼.  Green 

Haly  V.  Goodson 

Harvey  v.  Harvey.    The  real  estate 

Harding  v.  Harding.  The  account  of  the 
defendant  Samuel  Harding,  the  infant 

Harmer  v.  Harris.  The  account  of  Eliza- 
beth Woodhonse 

Harris,  Nicholas  v.  Harris,  William 

Haves  v.  Hare 

Hill  V.  Hanbury 

Hall  V.  Hall.    Frances  Hollins's  account 

Haase  v.  Haase.  Mary  Haase's  account  in 
Master  Eame's  Office 

Hawkins  v.  Hillman 

Hooper  v.  Jewell.    In  Master  Pratt's  Office 

Hugnes  v.  Lyon 

Harrington  v.  Lawrence.  The  defendant 
Thomas  Perfect,  the  in&nt's  account 

Hewitt  V.  May 

Harrison  v.  ManseL  The  account  of  Biar- 
garet  Phillips 

Harrison  v.  ManseL  The  account  of  George 
Cooch 

Hickec  v.  Nott.    The  account  of  John  Mott 

Holme,  Dinah 

Howard,  Mary,  deceased.  The  account  of 
John  William  Mulee 

Heyden  v.  Owen.  The  account  of  the  sea- 
men belonging  to  his  Majesty's  ships  Decade 
and  Argonaut 

Hardv  v.  Oyston 

Hamoy  v.  Puckeridge 

Horton  v.  Pulley.  John  Proctor's  legacy 
account 

Horton  v.  Pulley.  Matthew  Pugh's  legacy 
account 

Harding  v.  Quin 

Hodgson  V.  Rigby.  The  defendant  Hiomas 
Hudson's  account 

Hogg  V.  Read 

Hodder  v.  Ruffin.  Hodder  v.  Simpson; 
Hodder  v.  Troy;  and  Hodder  v.  Pickman. 
The  account  of  the  personal  estate  of  Smart 
Bradley  Troy,  deceased 

Holme  v.  Stanley 

Holme  V.  Stanlev.  The  account  of  moneys 
arinng  by  sale  ot  the  testator's  real  estates 
devised  in  trust  to  be  sold  i 


Hulls  V.  Turner 

Hirst  V.  Walker 

Holmes  v.  Whillock 

James  v.  Brown.    In  Master  Leeds's  office. 

Jones  V.  Chamberlayne 

Jegon  v.  Cotterell.  The  account  of  Ann 
Harriott  Barker,  the  infant 

Jolly  V.  De  Tastet 

Johnson  v.  Fothergill.  Johnson  ForsteKs 
account 

Jenner  v.  Hills 

Jonea  v.  Hutcheson 

Johnston  v.  Johnston.  An  account  to  an- 
swer costs 

Jones  V.  Lowe 

Inglis  V.  Phillips 

Johnson  v.  Roche 

Jones  V.  Stott 

Jenner  v.  Earl  of  Winchelsea 

Isdell  V.  Wynn.  The  account  of  the  per. 
sonal  estate  of  Ann  Isdell 

Jessopp  V.  Worseley.  The  Old  Soutb  Sei 
Annuities  reported  due  to  Fountain  Elwin  u 
executor  of  Phillippa  Herbert,  deceased 

Dodd  V.  Wynne 

Groves  v.  Evans,  and  Groves  v.  Erani  and 
others.  The  separate  account  of  the  defendant 
James  Evans,  an  infant 

In  the  matter  of  Sir  John  Honeywood,  Bait 

Higginson  v.  Gilby«  St.  Dunstan's  Chaiitj 
School 

Harrison  v.  Read 

Harris  v.  Rich 

Ilett  V.  Bryant 

Keen  v.  Aston.    In  Master  Ord's  office 

Knot  V.  Allen.  The  account  of  the  infut 
plaintifia  WQliam  Knox  Allen  and  Ann  Knox 
Allen 

King  V.  Granger.  John  Granger's  accoont 
in  Master  Graves's  office 

King  V.  Granger.  The  contingent  accoont 
in  Master  Graves's  office 

KiMngton  v.  Harrison.  The  defendant 
Catherine  Kettlewell's  account 

Kennion  v.  Parke 

Knapp  V.  Pollock 

Kekewich  v.  Raddiflfe.  The  account  of 
Richard  Preston's  purchase-money 

Lateward  v.  Baker.  The  annnitanf  i  a& 
count 

Lovett  V.  Belford 

Lewin  v*  Austen 

Lyon  V.  Deane.  Ellen  Williamsoo'a  u* 
count 

Lorenaa  r.  De  Meia 

Lancaster  v.  Dixon  , 

Legard,  Sir  John,  Bart,  of  Storn,  in  im 
county  of  Westmoreland  , 

Legge,  Heneage,  of  Aston  HaD,  in  the 
eounty  of  Warwick.  £e^.  ^ 

Leicester  and  Swanmngton  ^"^^^  V?" 
pany,  exparte,  the  account  of  the  Rector  of  »« 
Rectory  and  Parish  Church  of  Glenfield  in  the 
eounty  of  Leicester 

Lloyd  V.  Edington 

Litherland  v.  Fulcher.  The  W|»2S  . 
count  of  the  chUdren  of  Sarah  Clifford  Wilion. 

Litherland  v.  Fulcher 
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LawsoD,  otherwise  Marriott  v.  Forman  Wil- 
liam Henderson  and  his  children^  their  ac- 
count 

LitUehales  v.  Gascoyne .  The  account  of  in- 
terest 

Lucas  V.  Greenwood.  The  plaintiff  Su- 
sannah  Lucas,  the  infant's  account 

Low  V,  Halden.     The  account  of  the  de- 
fendanU  Richard  Halden  and  Elisabeth  his  I 
mfe  I 

I^maz  V.  Holmden  and  Holmden  v.  Lomax  < 

I^ne  V.  Hobbs.  The  separate  account  of . 
Fanny  Parker 

Umg  V.  Hughes.  The  account  of  the  chil- 
drea  of  IJ^niliam  Pope 

little,  St  Mary,  exparte  the  Trustees  of  the 
Fuishof 

Lara  V.Lara.  The  defendant  Phineas  Larm's 
accoQDt 

lawler  ▼.  Lawlor,  and  Lawhnr  v.  Lawlor 

Lewis  V.  Lewis.    The  annuiunt's  account 

Leech  ▼.  Leech.  The  account  of  the  real 
estete 

Lowe  V.  Moore 

London  Dock  Company,  exparte  the,  and 
Charles  Bennett  and  Sarmh  his  wife  and  Joseph 
Lawrence 

Leather  r.  Pennington 

Litehaeld  v.  Smith 

Lingen  y.  Sowray 

Land  r.  Inmer 

Mawby,  exparte  Sir  Joseph  Stephen  Hough, 
and  Aim  Wright 

Macclesfield  Canal,  exparte  the  Company 
of  Proprietors  of.  The  purchase  from  G.  A. 
Ackers 

Montaffue  r.  Garrett  The  account  of  John 
GarreU  Bustell,  Marv  Yates  Bussell,  Prances 
Louisa  Bussell,  WilUam  Marchant  Bussell, 
Lenox  Bussell,  and  Charles  Bussell,  the  chil- 
dren  of  William  Marchant  BusselL 

Montague  ▼.  Garrett  The  account  of  Elisa- 
beth MaUock,  Manr  Fletcher,  Harriett  Fletcher, 
Jane  Fletcher,  Richard  John  Fletcher,  and 
Charles  Orlando  Fletcher,  the  children  of 
Elisabeth  Fletcher 

V  (Montague  y.  Garrett  The  account  of  Louisa 
Jacune  Bussell,  William  Bussell,  Mary  Bussell, 
Ellen  Bussell,  Agnes  Bussell,  and  John  Garrett 
Buasell 

Mlllsom  y.  Awdrjr.  The  account  of  the 
personal  repiesentatiye  or  representatiyes  of 
Hannah  Coe 

Mayo  y.  Barbor 

Macdonald  y.  Bennett 

[7b  be  eonimmed.'} 


be  suflScient  to  entitle  him  to  such  admission, 
or  would  it  be  necessary  for  him  to  produce 
his  Common  Law  admisnon  in  England  on  the 
25/.  stamp  ?  W. 

[We  think  that  the  original  stamped  ad- 
mission should  be  produced;  but  if  an  ad- 
misdon  has  not  taken  place,  then  the  articles 
of  clerkship,  with  the  Examiners'  certificate, 
may,  perhaps,  entitle  the  applicant  to  admis- 
sion in  the  Colonial  Court.*— Ed.  L.  O.] 


SELECTIONS    FROM    CORBE- 
SPONDENGE. 

ADMISSIOIf   OF  ATTOBMBTS  IM  COLONIAL 
COUBTB. 

Iif  the  case  of  an  attorney,  articled  in  Eng^ 
laod,  being  desirous  of  admission  on  the  Roll 
of  Attorneys  for  New  South  Wales,  would  the 
prodoction  merely  of  the  Examiners'  certificata 


COSTS  OF  MOBTOAOBB.  ' 

Referring  to  your  last  Number,  page  262,  I 
beg  to  say,  in  reply  to  "P.  S.,"  that  I  am  un-  ^ 
able  to  refer  to  my  former  letter  as  to  the  mis-  ' 
take.  The  facts,howeyer,  were,  that  the  mort* 
gagor  took  the  principal  and  interest  to  the 
mortgagee,  who  referred  him  to  his  solicitor, 
who  insisted,  before  he  would  deliyer  oyer  the 
deeds,  on  payment  of  nearly  4/.  for  costs,  which 
the  mortgagor  considers  had  not  been  incurred. 
That  sum  was  not  owing  from  the  mortgagor, 
or,  as  "  P.  8."  erroneously  states,  mortgagee. 
I  consider  the  demand  an  iniquitous  one,  and 
consider  that  a  fee  of  6f.  8(2.  would  have  amply 
remunerated  the  mortgagee's  solicitor  for  any 
trouble  he  had  in  relying  the  money  ana 
handing  oyer  the  deeds. 

Amicus. 

bnfbanchi8bmbnt  of  copyholds. — 
duchy  of  cobnwall.  . 

I  haye  been  informed  that  the  officers  of  the 
duchy  have  lately  thought  fit  to  demand  /ve 
yearr  purchase  for  the  enfranchisement  of 
copyholds  situate  close  to  Kennington  Com- 
mon, and  that  estimated  at  rwA^renie,  although 
the  houses  are  let  on  building  leases,  the  copy- 
holder being  only  entitled  to  the  ground^renis, 
perhaps  a  twelfth  or  fifteenth  part  of  the  rack- 
rents.  I  have  no  hesitation  in  saying  that  the 
amount  demanded  is  about  the  value  of  the 
customary  fee,  and,  of  course,  quite  out  of  the 
question. 

I  hope  that  some  public  spirited  indiyidual 
will  instruct  our  useful  memoers  for  Lambeth 
to  bring  the  grievance  before  Parliament,  or  to 
convene  a  meeting  of  the  copyholders  to  pe- 
tition her  Majesty  and  the  two  Houses  of 
Parliament  on  the  subject. 

Civis. 

SPRING  CIRCUITS  OF  THE  JUDGES. 
{Jervis,  L.  C.  J .,  will  remain  in  Town.) 

OZFOBD, 

Lord  Campbell,  C.  J.  and  Martin,  B. 
Wednesday,  February  28,  Reading. 
Saturday,  March  3,  Oxford. 
Wednesday,  March  7,  Worcester  and  CHty. 
Monday,  March  12,  Stafford. 
Tuesday,  March  20,  Shrewsbury. 
Saturday,  March  34,  Hereford. 
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Wednesday^  March  28,  Monmouth. 
Satttrday,  March  31,  Gloacester  and  City. 


NORFOLK. 

Pollock,  L.  C.  B.  and  Wightman,J. 
Monday,  March  5,  Aylesbmr. 
Thursday,  March  8,  Bedford. 
Monday,  March  12,  Huntinfrdon. 
Wednesday,  March  14,  Cambridge. 
Tuesday,  March  20,  Bury  St.  Edmunds. 
Saturday,  March  24,  Norwich  and  Oty. 

NORTHERN. 

Parke,  B.  and  CresttoeU,  J. 
Friday,  Feb.  16,  Lancaster. 
Tuesday,  Feb.  20,  Appleby. 
Wednesday,  Feb.  21,  Cai^e. 
SaCorday,  Feb.  24,  Newcastle  and  Town. 
Thursday,  March  1,  Durham. 
Wednesday,  March  7,  York  and  City. 
Wednesday,  March  21,  Liverpool. 

MISLANP. 

Alderson,  B.  and  Coleridge,  J. 

Tuesday,  Feb.  27,  Northampton. 
Saturday,  March  3,  Leicester  and  Borough. 
Wednesday,  March  7,  Oakham. 
Thursday,  March  8,  Lincoln  and  City. 
Tuesday,  March  13,  Nottingham  and  Town. 
Saturday,  March  17,  Derby. 
Thursday,  March  22,  Warwick. 

HOMS. 

Maule,  J.  and  Piatt,  B. 
Tuesday,  Feb.  27,  Hertford. 
Monday,  March  5,  Chelmsford. 
Monday,  March  12,  Maidstone. 
Tuesday,  March  20,  Lewes. 
Monday,  March  26,  Kingston. 

WESTERN. 

Erie  and  Cromder,  JJ. 
Wednesday,  Feb.  28,  Winchester. 
Wednesday,  March  7,  Salisbury. 
Monday,  March  12,  Dorchester. 
Thursday,  March  15,  Exeter  and  City. 
Thursday,  March  22,  Bodmin. 
Wednesday,  March  28,  Taunton. 

NORTH  WALES. 

Wmiams,  J. 
Tuesday,  March  13.  Welchpool. 
Friday,  March  16,  Bala. 
Monday,  March  19,  Camanron. 
Thursday,  March  22,  Beaumaris. 
I  Saturday,  March  24,  Ruthin. 
Wednesday,  March  28,  Mold. 
Saturday,  March  31,  Chester  and  City. 

SOUTH  WALES. 


Wednesday,  March  6,  Haverfordwest  and 
Town. 

Thursday,  March  8,  Carmarthen. 
Wednesday,  March  14,  Swansea. 
Friday,  March  23,  Brecon. 
Thursday,  March  29*  Prestcign. 
Saturday,  March  31,  Chaster  and  City. 


PROCEEDINGS     IN    PAKLIAMENT 
RELATING  TO  THE  LAW. 

iBtwit  of  Mjp^H* 

Pwchaser'i  Proftection  af^ainat  Judgmiats 
—Lord  St.  Leonards.  For  2nd  Tsi&Bg, 
Feb.  9 

Bills  of  Exchange  —  Lord  BnwgtaB. 
Paaaed. 

Speedy  Trial  of  Offenders— Lord  Broagtan. 
For  tod  readmg. 

Cathedral  AppointneBU.    Paned. 

f^nvOt  of  €ttttaaxmi. 

PubUc  Health— Sir  B.HaU.  For2ndi«d. 
ing,  Feb.  12. 

Common  Law  Procedure  (Ireland).  In  Comr 
mittee. 

Episcopal  and  Capitular  Estates.  For9»i 
reading,  Feb.  21. 

To  Amend  the  Law  of  Partnership— Mr. 
Cardwell,  Feb.  5. 

Bills  of  Exchange  and  Promissory  Notes- 
Mr.  Keating.    For  2nd  reading,  Feb.  14. 

Bills  of  Exchange  Registration.  For  tod 
reading. 

Judgments'  Execution.  For  2nd  readiflg. 
Feb.  15. 

Law  of  Mortmain  Amendment-— Mr.  Ato« 
ton.    Feb.  13. 

Passengers  by  Sea  Regulation— Mr.  PfeeL 
For  2nd  reading. 

Metropolitan  Local  Management  —  Sir  B. 
HaU,  Feb.  9. 

Education— Sir  J.  Pakington,  Feb.  15. 

Real  Estates— Mr.  Locke  King,  F^  15. 

Personal  Estates— Mr.  Locke  King. 


Crompton,  J. 
Thursday,  March  1,  Cardigan. 


LEGAL  OBITUA&T. 

This  List  comprises  the  names  of  Bsrrttten 
and  Solicitors,  who  have  died  since  our  former 
Obituary,  vol.  48,  pp.  484,  604. 

The  names  marked  thus  (•)  were  Members 
of  the  Incorporated  Law  Society.' 

"^ Allen,  William  Henry,  Solicitor,  of  1,  ^ 
ford's  Inn  and  Brook  House,  Lewisham,  ^ 
71.  He  was  principal  of  the  Honouitbte  S^ 
ciety  of  CUfford's  Inn,  and  was  admitted  on 
the  RoU  Easter  Iwa^  1836^  Died  October 
20,  1854.  .. 

Amgtem,  Henry  E.,  of  7»  New  Sqiiai^  l^ 
coin's  Inn,  Eanisfcetwat-Uw.    He  m*  <»^ 
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to  the  Bar  at  the  Inner  Temple,  November  18, 
1836.    Died  October  21,  1854. 

Barrs,  Edward,  Solicitor,  of  Edffbatton, 
near  Birmingham,  aged  45.  Admitted  on  the 
Roll  Trinity  Term,  1842.  Died  December  29, 
1854. 

BemaJ,  Ralph,  Barriiter*at-Law.  He  was 
called  to  the  Bar  at  Lincoln's  Inn,  February  8, 
1810,  and  was  first  returned  to  Parliament  in 
1618,  for  Lincoln.  He  was  elecUd  for  Ro- 
chester in  1820,  for  Weymouth  and  Melcombe 
Regis  in  1841,  and  again  for  Rochester  in 
1847.  He  received  the  appointment  of  Chair- 
man of  Committees  of  the  whole  House  in 
1830,  and  held  the  office  for  20  years.  Died 
Au|](uat  26,  1864. 

Bmrrey,  John  Alsxnder,  one  of  the  Clerks 
of  Records  and  WriU.    Died  January  3, 1866. 

Briteoe,  William,  Solicitor,  of  Bath.  Ad- 
mitted on  the  RoU  Raster  Term,  1832.  Dkd 
January  31, 1866. 

Brodie,  Peter  Bellinger,  of  49»  Lincoln's  Inn 
Fields,  BarriBter«at-][^w,  aged  76.  He  was 
csdled  to  tkbe  Bar  at  the  Inner  Temple  May  5, 
1815.    Died  September  8, 1854. 

Cn^i,  John,  Solidtor,  of  3,  Basinghall 
Street,  City  (firm  Stenning  and  Croft).  Ad- 
mitted on  the  Roll  MichaeUnas  Term,  1846. 
Died  September  24,  1854. 

X^umnffkame,  John,  late  one  of  the  Lords  of 
tbe  Court  of  Sessions,  aged  72.  He  was 
called  to  the  Scottish  Bar  in  1807,  was  a{>- 
poinled  Solicitor-General  in  1837»  and  a  Judge 
of  the  Supreme  Court  in  1837,  and  resigned 
his  seat  in  May,  1853.  Died  November, 
1854. 

Sdem^  Thomas,  Solicitor,  of  3,  Salisbury 
Street  Strand,  and  Alpha  Cottage,  Chiswick 
atid  Tumham  Green.  Admitted  on  the  Roll 
Easter  Term,  1832.  Died  September  I8»1854. 
Faircloth,  William  Wickham,  Solicitor,  of 
St.  Albans.  Admitted  on  the  Roll  Trinity 
Terra  1829.    Died  September  27,  1854. 

FoXy  Henry  Burton,  Solicitor,  of  Bridport, 
Dorsetshire,  aged  33.  Clerk  to  Guardians  of 
tbe  Union  and  the  County  Court.  Admitted 
on  the  Roll  Trinity  Term,  1844.  Died  Sep- 
tember22,  I864. 


Admitted  on  the  Roll 
Died   September   28« 


Berkshire,  aged  65. 
Easter  Term,  1818. 
1854. 

HdUi  Frederick  James,  of  Brighton,  Sussex, 
Barrister-at-Law.  He  was  called  to  the  Bar 
at  the  Inner  Temple,  June  29,  1827.  Died 
October  19,  1854. 

Herring^  Oliver,  of  Heyhridge  HaQ,  Essex, 
Banrister-at-Law,  aged  86.  He  was  called  to 
the  Bar  at  Lincoln^s  Inn,  January  29i  1791. 
Died  November  5, 1854. 

Hiude,  Henry,  Solicitor,  of  Wnodend,  near 
Sheffidd,  aged  45  (firm  Smith  &  Hinde).  Ad- 
mitted on  the  Roll  Trinity  Term,  1831.  Died 
September  27,  1854. 

UoUnes,  Henry,  Solicitor,  of  Romsey,  aged 
70.  For  many  ylars  Town  Clerk.  Admitted 
on  the  Roll  Michaelmas  Term,  1805*  Died 
September  22, 1854. 

Zee,  Joseph,  of  3,  Churchyard  Court,  Temple^ 
and  Hartshill,  Warwickshire,  Barrt8ter*at-L8w, 
aged  33.  He  was  called  to  the  Bar  at  the 
Middle  Temple,  November  20,  1846.  Died 
November  9,  1854. 

Knoxy  Vicesimus,  of  8,  Stratford  Place, 
Oxford  Street,  Barrister-at-Law,  Bencher  of 
the  Inner  Temple,  and  Recorder  of  Safiroa 
Walden.  He  was  caUed  to  the  Bar  at  the. 
Inner  Temple,  February  3,  1804.  Died  Ja^i. 
25,  1855. 

Lewis,  William  Stone,  of  Wood  HsJl, 
Shenley,  Hertfordnbire,  Bsrrister-at-Law,  and 
late  Actuary  of  the  Rock  Life  Assurance 
Company.  Called  to  the  Bar  at  Gray's  hdi, 
April  26,  1815.     Died  September  18,  1854. 

Mears,  John,  Scriicitor,  of  Bagshot,  Surrey, 
aged  67.  Clerk  to  the  Magistrates.  Admitted 
on  the  Roll  Michaelmas  Term,  1812.  Died 
November  14,  1S54. 

•Middleton,  James,  Solicitor,  of  7,  Furnival's 
Inn,  Holbom,  aged  51.  Admitted  on  the 
Roll  Easter  Term,  1827.  Died  November  10, 
1854. 

MilU,  Austen  Treffry,  Solicitor,  of  Gosportr 
aged  36.  Admitted  on  the  Roll  Michaelmae 
^rm,  1842.     Died  December  25, 1854. 

iiiii^rapc,. William,  First  Puisne  Judge  of 
the  Supreme  Court  at  the  Cape  of  Good  Hope. 


FMer,  Henry,  late  Attorney-General  of  the  ^  Called  to  the  Bar  at  the  Inner  Temple,  June 
Island  of  Trinidad,  aged  73.     Died  September !  23,  1814.     Died  October  6,  1854. 
23,  1854.  Parkinson,  John,  Solicitor,  of  66,  Lincoln's 


Goold,  Wyndhsm,  Barrister-at-Law,  aged 
39.  He  was  called  to  the  Irish  Bar  in  1837, 
and  was  returned  to  Parliament  for  Limerick 
in  December,  1850.   Died  November  27, 1854. 

Gastet,  Montague,  Solicitor,  of  4,  Coleman 
Street,  City,  aged  62.  Admitted  on  the  Roll 
Hilary  Term,  1840.    Died  October  21,  1854. 

Gremtway,  Kelygne,  Solicitor,  of  Warwick, 
aged  80.  He  was  admitted  en  the  Roll  in 
1795,  and  retired  from  practice  in  18S3.  He 
was  High  Sheriff  of  the  coimty  in  1841,  and 
twice  Mayor  of  Warwick.  Died  October  8, 
1854. 

GrigUk,  William,  Barrister-at-Law.  He 
was  called  to  the  Bar  at  the  Inner  Temp4e, 
May  12,  1820.     Died  September  30, 1854. 

Haines,   James,    Scrficiter,    of   Faringdon, 


Inn  Fields  (firm  Farrer  &  Co.),  aged  75.  Ad- 
mitted on  the  Roll  Hilary  Term,  1802.  Died 
January  30,  1855. 

Phillimore,  Joseph,  D.C.L.,  Regius  Professor 
of  Civil  Law  in  the  University  of  Oxford,  and 
Chancdlor  of  the  Dioceses  of  Worcester,  Ox- 
ford, and  Bristol,  aged  77.  He  was  also  Com* 
missary  to  the  Dean  and  Chapter  of  St.  Paul's 
and  to  the  Dean  and  Chapter  of  Westminster, 
Judge  of  the  Cinque  Ports,  her  Majesty's  Ad- 
vocate in  her  office  of  Admiralty,  and  Judge  <^ 
the  Consistery  Court  of  Gloucester.  Admitteil 
to  the  College  of  Doctors  .of  Law,  November 
21,  1804.    Died  February  1,  1855. 

Robertson,  Hon.  Patrick,  one  of  the  Judges 
of  tbe  Court  of  Session,  aged  60.  He  was 
called  to  the  Scottish  Bar  In  1814,  was  elected 
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dean  of  the  faculty  in  1842,  and  a  Lord  of 
Session  in  November^  1843.  Died  January 
10^  1855. 

Rutherford^  Right  Hon.  Andrew,  one  of  the 
Judges  of  the  Court  of  Session  and  a  Priry 
Councillor,  aged  62.  He  was  caUed  to  the 
Scottish  Bar  in  1812,  was  appointed  Solicitor- 
Greneral  in  1837  and  Lord  Advocate  in  1839. 
and  was  elevated  to  the  Bench  in  1851.  Died 
December  13,  1854. 

Shepherd,  Charles,  Solicitor,  of  Tenterden, 
Kent.  Clerk  to  the  Union.  Admitted  on  the 
Roll  Trinity  Term,  1828.  Died  September 
10,  1854. 

StevetuoUf  Anthony,  Solicitor,  of  t,  Victoria 
Street,  Holbom  Bridge  (firm  Stevenson  and 
Ley).  Admitted  on  the  Roll  Blichaelmas  Term, 
1848.    Died  February,  1855. 

Tojfler,  John  Hutton,  of  Wobum  Square, 
Barrister-at-Law,  aged  27.  CaUed  to  the  Bar 
at  Lmcoln's  Inn,  May  1,  1854.  Died  Decem- 
ber 15, 1854. 

Tbwiuoii,  Richard,  Solicitor,  of  Moorgace 
Street  Chambers,  and  6,  Wellclose  Square, 
aged  66.  For  many  years  Vestry  Clerk  of  St 
George's  in  the  East,  Middlesex  (firm,  Morris, 
Stone,  Townson,  and  Morris).  Admitted  on 
the  Roll  Trinity  Term,  1838.  Died  November 
13«  1854. 


INSOLVENT  DEBTORS'  COURT. 

HWr  BULB   ON   C0MMITMBNT8    BY  COUNTY 
C0UBT8. 

Februarff  7,  1855. 
Mb.  Commissionbb  Mubphy  stated  that 
the  three  Commissioniers  had  come  to  a  deter- 
mination to  discharge  parties  who  had  the  pro- 
tection of  this  Court  and  were  committea  by 
County  Clourts.  The  Commissioners  would 
not  interfere  on  wuatitfied  judgments  under 
the  1  &  2  Vict,  as  decided  by  the  case  of 
**  Abne^  and  Dale,*'  but  in  cases  under  the 
Pkrotection  Act  thejr  would  continue  to  act  when 
parties  were  committed,  and  would  do  so  until 
a  Superior  Court  gave  a  contrary  decision. 


NOTES  OF  THE  WEEK. 

NBW  ADMINI8TBATION. 

Thb  few  changes  in  the  members  of  the 
Government  have  not  aflTected  the  position  of 
the  Law  part  of  the  administration.  Lord 
Cranworth  remuns  Lord  Chancellor,  and  Sir 
A.  Cockbum  and  Sir  R.  Bethell  continue  in 
their  respective  o£Bces  of  Attorney  and  Solici- 
tor-General. We  have  to  record  only  that 
Lord  Palmerston  is  the  Prime  Mioiater,  and 
Mr.  Sidney  Herbert  Home  Secretary. 

bills  or  BZCHANGB   BILLS. 

Lord  Brougham's  "Summary  Diligence" 
Bill  for  the  RegistratioB  of  Dishonoured  Bills 


of  Exchange,  has  passed  the  House  of  Lords 
and  been  read  a  first  time  in  the  Commons. 

Mr.  Keating  has  brought  in  his  Bill  "to 
facilitate  the  Remedies  on  Bills  of  Exchange 
and  Promissory  Notes  by  the  prevention  of 
frivolous  or  fictitious  Defences  to  Actions 
thereon."  The  defendant,  it  is  proposed, 
shall,  in  actions  commenced  according  to  the 
special  form  of  writ  given  in  the  Bill,  obtain 
leave  of  the  Court  or  a  Judge  to  appear  and 
plead ;— without  which  permission,  the  plaintiff 
may  sign  final  judgment  in  eight  days. 

UNOPPOSBD   PBTITIONS   IN   CHANCBRT. 

Vice-Chancellor  Kimdersley,  at  the  rising  of 
the  Court,  on  the  30th  January,  said,  tbat  a 
practice  had  existed,  and  which  nad  been  con- 
sidered a  convenient  one,  of  allowing  a  certain 
number  of  unopposed  petitions  to  be  placed  in 
the  paper  any  morning,  the  papers  having  been 
left  one  clear  day  previously ;  but  it  was  foand 
that,  although  sucn  a  course  did  tend  in  some 
measure  to  relieve  the  general  P|aper,  yet  that 
it  caused  so  much  inconvenience  in  other  ways 
that  for  the  future  it  would  not  be  continned. 


LAW  APPOINTMBNTS. 

Thb  Queen  has  been  pleased  to  grant  tbe 

Elace  of  one  of  the  Lords  of  Session  m  Scot* 
tnd  to  Thomoi  Maekenzie,  Esq.,  her  Majesty*! 
Solicitor-General  for  Scotland,  in  the  room  of 
Patrick  Robertson,  Esq.,  deceased. 

Her  Majesty  hais  also  been  pleased  to  ap- 
point Vaiemtime  FlemiM,  Es^.,  to  be  Oad 
Justice  of  the  colony  of  Van  Diemen's  Land. 

Mr.  WUUam  Stephem  DagU$h,  Solicitor,  of 
Newcastle*on-Tvne,  has  been  appointed  a  Com- 
missioner to  aaminister  Oaths  in  the  Higb 
Court  of  Admiralty. 

Mr.  John  T\nst  Taglor,  of  Windermere,  has 
been  appointed  Clerk  to  the  Burial  Board  of 
Bowness. 

The  Recorder  of  Newcastle-on-Tyne  baa  ap- 
printed  Mr.  fVilUam  Lodceg  Uarle,  Solidtor, 
to  be  Deputy  Recorder. 

Mr.  Thomas  Heury  HeUhaa  been  appointed 
Qerk  to  the  Burial  Board  of  Alverstoke, 
Hanu. 

The  Queen  has  been  pleased  to  appoint 
Sgdueg  Smith  Bett,  Bhq.,  to  be  first  Pnisne 
Judge,  and  Joku  fVatt$  Bbden,  Esq..  to  be 
second  Puisne  Judge  of  the  Sunreme  Court  of 
the  Colony  of  the  Cape  of  Gooa  Hope;  Js)"^ 
Luthmgton  WUdmam,  Esq.,  to  be  Secrstuy 
Registrar,  and  Clerk  of  the  Council  for  tbe 
Island  of  Grenada;  and  fhmetf  SsmTA,  jmw 
Esq:,  to  be  Attorney-General  for  the  CoIodjoi 
Van  Diemen's  Lana. 

Her  Mafestv  has  also  been  pleased  to  ap- 
point Arthmr  Arigge,  Esq.,  Barrister-a^Liw,  to 
be  a  Police  Magiatratejmd  Justice  of  the  Po^ 
for  the  borough  of  Brighton. 

Mr.  Bimectd  Lamtom  Uamuam  wis  on  Oe 
7th  February  admitted  a  Proctor  of  theArcbes' 
Court  by  virtue  of  a  rescript  from  bis  Grace 
the  Ardibishop  of  Canterbury* 


St^^enor  Omrts:  Lard  CtoiM/lor.— Fl  C.  aiumri.'^Qunf$Bme1k. 
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&flrlr  CtxnalUir. 
In  re  Stocker^s  Patent.    Jan.  31,  1855. 

PATSNT.— IXTSNaiOZf   OF  TIMB   FOB  8BAL- 
INO. — MI8TAKS. 

ApfiUeation  granted  for  an-  extension  of  the 
tune  for  sealing  a  patent,  where  a  nUetake 
had  been  made  in  paging  the  fees  for  an~ 
other  patent  of  the  same  date. 
This  was  an  application  for  an  order  ex* 
tending  the  time  tor  sealing  this  patent.    It 
appeared  that  a  mistake  had  been  made  in 
paying  the  fees  on  another  patent  of  the  same 
date. 
AmphUtt  in  support. 
The  Lord  Chaneelior  granted  the  application. 

In  re  Sea  Fire  and  Life  Assurance  Qmpang. 
Feb.  3, 1855. 

■IfBOIiLINO  DBCBSB  AFTBB  BIZ  MONTHS. — 
PBikCTICB. 

Order  for  leave  to  the  official  manager  to  en- 
rol  the  decree  of  the  Lords  Justices,  for  the 
purpose  of  an  appeal  to  the  House  qf  Lords, 
notwithstanding  the  sim  months  for  enrol- 
ment under  the  ^nd  Order  of  August  7, 
1852,  had  elapsed. 

But  semble,  that  the  application  should  have 
been  made  to  the  Loras  Justices, 

This  was  an  apnlication  for  leare  to  the  offi- 
cial manager  of  tne  above  company  to  enrol 
the  decree  of  the  Lords  Justices  for  the  pur- 
poee  of  an  appeal  to  the  House  of  Lords,  not- 
witbstandinff  that  the  six  months  limited  by 
the  2nd  Order  of  August  7, 1842,  had  expired. 

Bacon  and  Freeling  in  support,  referred  to 
the  2nd  Order  of  August,  7, 1852,  which  pro- 
vides, that  "  all  decrees  and  orders,  and  all 
dismissions  pronounced  or  made  in  any  cause, 
chum,  or  matter  in  this  Court  which  shall  be 
enrolled,  shall  be  so  enrolled  within  six  calen- 
dar  months  after  the  same  shall  be  so  pro- 
nounced or  made  respectively,  and  not  at  any 
time  after  without  special  leave  of  the  Court, 
such  leave  to  be  obtained  in  manner  next  here- 
nafter  obtained ;"  and  to  Order  6,  which  di- 
rects that  ''the  Lord  Chancellor,  either  sitting 
sdone,  or  with  the  Lords  Justices,  or  either 
of  them,  shall  be  at  liberty,  where  it  shall  ap- 
pear to  him,  under  the  peculiar  circumstances 
of  the  case,  to  be  just  and  expedient,  to  enlarge 
the  periods  herembefore  appointed  for  a  re- 
beann^,  or  an  appeal,  or  for  an  enrolment." 

Darnel  and  H.  Stevens  contrL 

The  Lord  Chancellor  said,  that  the  word 
*'  Court "  in  the  2nd  Order,  meant  the  Court 
before  which  the  hearing  took  place,  fi  ut 
under  the  circumstance  that  the  delay  would 
be  injurious,  the  order  would  be  made  on  the 
present  motion — the  costs  being  paid  by  the 
official  manager,  and  the  other  side  consenting. 


Tidcner  v.  Smith  and  another.    Feb.  1, 1856; 
SUIT  against  bxbcutobs  fob  account. 

— LACHBS  IN  BBALISINO  ASSBTS. — COSTS. 

A  testatrix  died  in  December,  1846,  and  aU 
though  the  executors  under  her  will  had 
made  some  payments  on  account  to  legatees, 
no  steps  had  been  taken  to  realise  the  prui. 
cipalpart  of  the  assets  for  upwards  of  sia 
years :  Held,  that  they  were  liable  to  the 
coits  of  a  suit  by  the  legatees  for  an  ao- 


It  apoeared  that  the  testatrix,  Mrs.  Hall, 
died  in  December,  1846,  having  by  her  will 
appointed  the  defendants  her  executors.  The 
executors  had  made  some  payments  on  ac- 
count to  the  legatees,  but  had  taken  no  steps 
to  realise  the  assets,  and  the  matter  had  been 
allowed  to  stand  over  for  upwards  of  six  years. 
The  plaintifis,  who  were  legatees,  now  filed  this 
bill  lor  an  account. 

MaHns  and  Woodroffe  for  the  plaintiflb; 
Bhnsley  and  Morris  for  the  defendants. 

The  ricO'ChanceUor  said,  that  the  defend* 
ants  admitted  having  taken  no  steps  to  realise 
the  assets,  the  one  stating  he  thought  the  other 
attended  to  the  business,  and  the  other  that 
he  had  not  divided  the  assets  until  the  whole 
were  realised.  The  moneys  outstanding  must 
be  paid  into  Court,  and  thie  defendants  pay  the 
costs  of  the  suit. 


Court  flf  €Ltmt^i  Sftufi. 
Is  re  Carter  v.  Smith.    Jan.  30, 1855. 

COUNTY   COUBTS'  ACT. —  JUBISDICTION  OF 
JUDOB   AS  TO   NBW  TBIAL  OF  PLAINT. 

Held,  that  the  Ulst  rule  qfpracHceof  the 

County  Courts,  requiring  seven  days'  notice 

to  be  given  of  the  intention  to  apply  for  a 

new  trial,  does  not  restrict  the  generic 

pqwer  given  under  s,  89  of  the  9  i^^  10  Vict. 

e,  95,  to  the  Judge  to  grant  a  Bew  triai  in 

any   ease  whatever,  if   he  should  think 

Jit,  and  on  such  terms  as  he  might  think 

reasonable, 

A  rule  nisi  for  a  prohibition  was  therefore 

discharged,  without  costs,  where  the  Judge 

had  intimated  his  intention  of  granting  a 

new  trial  at  the  next  Court,  tf  he  had  the 

power,  where  the  seven  days'  notice  had  not 

oeen  given. 

This  was  a  rule  nisi  for  a  prohibition  on  the 

Judge  of  the  Oxfordshire  County  Court  against 

further  proceedinpr  in  this  i>laint.    It  appeared 

that  the  plaintiff  had  obtained  a  verdict,  but 

that  at  the  next  Court  the  defendant  had  ap» 

eed  for  a  new  trial,  which  the  Judge  intimated 
would  grant  if  he  had  power,— the  plaintiff 
objecting,  that  the  defendant  had  not  given  the 
seven  days'  notice  required  by  rule  141.^ 


'  Which  directs,  that  ''  an  application  for  a 
new  trial  or  to  set  aside  proceedings  may  be 
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WiyBMir  €9mU.' 


Pku.-^^ 


T.  0.  QriJUt  ahowiid  cause;  CrippM  ia  rap- 
port. 

The  Court  said,  that  the  rale  of  pracdce  was 
only  discretuMMiy,  vad  did  D0t  nstnct  the  ge- 
neral power  given  to  the  Judge  by  s.  89  *  of 
ihe  9  «  10  Yict.  c.  95,  to  grant  a  new  trial  m 
any  case,  and  the  rnle  for  a  prohibition  must  be 
discharged,  bnt  witiioiit  costs. 


Cvitrt  tff  CmMMm  tllraf  • 
JenMns  t.  Betham.    Nov.  33,  1854;  Jan.  31, 

1855. 
aUBVBYOB,    ACTION    A6AI298T    FOB  NEOLI- 
GBNCC  IN   VAI.UINO  DILAPIDATIONS  TO 
BSCTORY   HOU8B. 

T%i  mrveyor  employed  by  a  rtotm'  nm  bemg 

indmcttd  to  wUue  the  dikpuUdietu  to  ike 

rectory  homoe,  hadnoi  proceeded  imwxord* 

aoee  wUk  the  ruie  knd  devm  in  Wise  o. 

Metcalfe,  10  B.  4*  C.  299.-  o  M.  4- A.  335. 

Held,  thai  the  reeior  foae  enHiled  to  reeooer 

damagee  agmmet  him,  me  he  wee  bowtd  to 

kmow  the  geaeerel  rule  m  regard  to  ewek 

valuatioru,  although  not  fe  kaoea  techmcel 

kmoteledge  of  the  Lew. 

It  appeared  that  upon  the  pkintiff  being  in* 

dttcted  to  a  rectory  ne  had  employed  the  de- 

fendent,  a  surveyor,  to  value  the  d^pidetioDS 

t6tlie  rectory  hoase,  but  that  he  wae  diesetis- 

fied  with  the  reralt  of  his  survey  and  had 

brMigfat  this  action  to  recover  damagee  for  the 

leee  be  had  euetained  by  his  not  usin^^  proper 

8k91  and  knowledge  of  the  taw  in  making  each 

valuation.    On  the  trial  before  Porite,  B.,  the 

defendant  obtained  ^  verdict ;  and  this  rule 

had  been  obtained  for  a  new  trial. 

MeUor  and  Hm/ee  showed  cause  ;  Maca»lay 
and  Field  in  support. 

Cur.  ad.  vuU. 
The  Court  said,  that  it  was  clear  the  defendant 
had  not  supplied  accurate  skill  and  knowledge 
of  the  law,  inasmuch  as  be  had  not  acted  on  the 
role  laid  down  in  Wiee  v.  Metcalfe,  10  B.  &  C. 
299;  5  M.  &  R.  235;  and  although  he  was  not 
bound  to  supply  a  technical  knowledge  of  the 

made  and  determined  on  the  day  of  hearing,  if 
both  parties  are  present,  or  may  be  nnde  at 
the  first  Court  held  next  after  the  expiration  of 
12  clear  days  from  such  day  of  hearing,  and 
the  party  intending  to  make  such  application 
shall,  seven  clear  days  before  the  holding  of 
such  Court,  deliver  a  notice  in  writing,  signed 
by  himself,  his  attorney,  or  agent,  stating  the 

Sounds  of  his  intended  application,  and  also 
e  Court  at  which  such  application  is  pro- 
posed to  be  made,  to  the  clerk  at  his  office,  and 
^ve  a  similar  notice  to  the  opposite  party,"  &c. 
•  Which  enacts,  that  "every  order  and 
judgment  of  any  Court  holden  under  this  Act, 
except  as  herein  provided,  shall  be  final  and 
conclusive  beeween  the  parties,  but  the  Judge 
shall,'*  **  in  every  case  whatever  have  the  power, 
if  he  shall  think  fit,  to  order  a  new  trial  to  be 
had  upon  such  terms  as  be  shall  think  reason- 
able, and  in  the  meantime  to  stay  the  proceed- 
ings.'* 


lan^  he  ehoBld  have  known  the  general  rde  of 
law  in  regard  to  valuations  of  this  kind.  It  ap- 
peared by  the  evidence  that  he  had  not  followed 
the  correct  rule»aiid  tlie  omisekn  had  resulted  in 
loss  to  the  plainti£  The  rule  would  therefore 
be  made  absolute  on  the  ground  that  the  ?er- 
diet  wee  against  evidence. 


Court  of  0|'^c^iicr« 

Oeborm  v.  Lendem  Dock  Coetfpmjh   ^vl  29. 
1855. 

COMMON    UAW     PBOCBOUBB     ACT,   1854"^ 
tBAVB  TO  BXHIBIT  INTBRBOOATORIIS. 

Leooe  giveu  to  ecAtAif  mterrogatoriet  mder 
the  17  ^  16  Vict.  e.  195,  «.  51,  on  6eMf 
of  defendante,  although  it  vhu  eu^aki 
that  they  would  tend  to  ehow  the  piutM 
guilty  of  fdemy  or  conepirecy ;  eedm 
that  the  plaintiff  muet,  in  reply  to  any  «- 
terrogatory  having  euch  tendency  clem  iu 
pereonat  pn^iKge* 
This  was  a  motion  on  behalf  of  the  defend- 
ants imder  the  17  &  18  Vict.  c.  125,  s.  51/  far 
leave  to  exhibit  interrogatories  to  the  plaintif 
in  this  actioQ  which  was  broue^  to  reeoier 
27  pipes  of  port  wine  depoeited  with  the  de- 
feodaBts.    It  appeared  that  the  plaintiff  had 
pqrdMsed  wine  at  one  of  the  defendaflts*  mm- 
mage  eries,  and  that  the  wine  had  hj  some 
means  or  other  been  chmged,  and  the  asks 
contained  good  wine. 
Willee  in  support. 

Prenltce,  contrk,  on  the  ground  that  the 
tendency  of  the  interrogatories  was  to  ehov 
the  plaintiff  was  guilty  of  felony  or  of  coo- 
spiracy,  and  also  that  the  defendants  intended 
to  call  him  on  the  triaL 

The  Court  said,  that  if  any  partieolar  qnei- 
tion  tended  to  criminate  the  plaintiff,  be  BhooB 
himself  claim  his  personal  privil^r^,  but  that 
the  interrogatoiies  mvst  be  allowed  to  be  a* 
hibited. 


Evane  v.  Robineon.    Feb.  5, 1855. 

ACTION   FOR  GRIM.  CON. — NBW  TBIAI*  AL- 
THOUGH YBRDICT   FOB   DBFBNDANT. 

A  rule  was  made  abeolmte  for  the  new  trial  if 
an  action  for  ertm.  con.,  notwUhgtantej 

»  Which  enacts,  that  "in  all  causes  in  anf 
of  the  Superior  Courts,  by  order  of  tbc  Court 
or  a  Judge,  the  plaintiff  may,  with  the  decla- 
ration, and  the  defendant  may  with  the  plei^ 
or  either  of  them  by  leave  of  the  Court  art 
Judge,  may  at  anv  other  time,  deliver  to  i^ 
opposite  party  or  his  attorney  (provided  sndi 
party,  if  not  a  body  corporate,  would  be  BabJe 
to  be  called  and  examined  as  a  witness  upon 
such  matter)  interrogatories  in  writing  upon 
any  matter  as  to  which  discovei^  m'f  ^ 
sought,  and  require  such  party,  or  in  the  caw 
of  a  body  corporate  any  ot  the  officers  of  n^ 
body  corporate,  witlun  10  days  to  answer  tt» 
questions  in  writing  by  affidavit,  to  be  swoni 
and  filed  in  the  ordmary  way.'* 


Superior  Cornier  JgjfftjfW    Qrowm  Outs  RmarueLr^Ammiifiical  DigeiL 


the  vercRct  om  the  firwt  trial  was  for  the 
drfendant,  the  costs  to  abide  the  eveat» 

This  was  a  hiIb  nisi  to  set  aside  the  verdict 
£ar  the  defeodszit.  and  for  a  new  trial  of  this 
action,  which  was  brought  af(ainst  the  da£Bnd* 
snt»  to  recover  damages  for  crim.  coa.  with  the 
nlsintiff'e  wife.  On  the  trial  before  Crowder, 
J^  at  Liverpool,  the  defendant  obtained  s  ver* 
diet,  and  tlus  rule  had  been  obtained  on  the 
ground  of  sar|iri8e,  and  of  the  verdict  being 
Igainst  the  weight  of  evidence. 

Waisom  and  mo  ahowed  cause. 

The  Coart  (without  caUing  on  Atiomejf^ 
General,  Kaowles,  WUUns,  S.L.»  and  A^piand 
in  support)  said,  that  the  action  was  not  merely 
iot  damages,  but  involved  the  question  whether 
the  plaintiff  was  forced  to  retain  his  wife  or 
not,  aa  a  divorce  h  wunsd  ei  thoro  could  not  be 
obtained  where  there  was  a  verdict  for  the  de- 
fendant. Without  goinff  into  the  question  of  the 
evidence,  the  rule  wonla  therefore  be  made  ab- 
iolnte  for  a  new  trial^tha  costs  to  abide  the 
eveuL 


CwM  AclsrMV* 
He^iia  V.  Loch  amd  others,    Feb.  3,  1855. 

INDICTM BNT.  —  RIGHT  OV  COUN8BL  FOB 
PBISONBR  TO  CBOSS-BXAMIITB  AND  TO 
BBPLY. 


On  en  MSetsMmi  against  three  prisoners  thef 
appeared , by   separate  counsel,  and  one 
beinff  acqmitted  on  the  trial,  examined  on 
behaff  of  L.  criminated  B. :    Held,  thed 
B.'b  eofmsel,  although  he  had  already  ad* 
dressed  the  jury  on  behalf  of  his  cHmd, 
was  entitled  to  erosS'Sxamine  the  witness 
and  to  reply  on  such  eoidenee. 
It  appeared  that  on  an  indictment  against 
three  persons,  they  were  defended  by  aeparate 
counsel,  and  that  one  of  them,  named  Cos^ 
having  been  acouitted,  was  called  to  give  evi« 
dence  on  behalt  of  Luck,  and  in  his  evidence 
criminated  Bardett,  whose  counsel  thereuuon 
claimed  the  right  of  cross-ezamination,  ana  of 
reply  upon  such  evidence,  notwithstandinff  he 
had  already  addressed  the  jury  on  behau  of . 
his  client.    The  Chairman  of  the  Sessions  dis» 
allowed  the  claim,  but  permitted  the  prisoner 
to  put  questions  to  the  ^ritness  through  the 
Court.    Upon  Burdett's  conviction  he  was  ad- 
mitted to  bail,  subject  to  this  case. 

Roberts  for  the  prisoner ;  MarJAam  in  sup- 
port of  the  conviction. 

The  Court  said,  that  as  the.witness  had  ov 
minated  the  prisoner,  his  counsel  had  the  risht 
contended  for,  but  it  was  to  be  understood  that 
he  would  not  have  had  the  right  if  the  witness 
had  not  criminated  him.  The  conviction  would 
therefore  be  reversed. 


ANALYTICAL  DICE  ST  OF  CASES, 

■KLBCTBD  AND  CLASBIVIKD. 
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Vrtefi  0oiinc{I  SppcaU. 

APPBAL. 

Leave  to, — Appealable  value, — Security  for 
eompensation  and  costs. — Where  this  Court 
mrants  leave  to  appeal,  under  the  general  juris- 
dictioB  of  the  Queen  in  Council,  it  wiQ  impose 
snch  terms  upon  the  party  applying  as  the 
special  circumstances  of  the  case  require. 

Appeal  admitted  from  an  order  confirming 
the  report  of  Commissioners  in  a  partition  suit, 
although  the  appealable  value  was  under 
10,000  rupees,  the  amount  prescribed  by  the 
Older  in  Council  of  the  TOth  of  April,  1838. 
The  petitioner  (the  nlaintiff)  had  offered  to 
compensate  the  defendant,  if  the  report  of  the 
Commissioners  were  varied.  The  Judicial 
Committee,  in  granting  leave  to  appeal,  put 
the  petidoner  upon  terms  of  lodging  in  the 
Cbnncil  Office,  within  four  months,  a  certifi- 
cate of  recognisance  to  the  Queen,  in  the  sum 
of  1,500^,  for  such  compensaUon  and  costs  as 
might  be  awarded.  In  re  SUmarain  Ghose, 
SHoore,P.C.,276. 


^Canada. 


BANKRUPT. 


BARBAD0B8. 


Real  estate  in. — Marshdliimg  assets* — Deviss. 
—8.  was  seised  of  real  estate  in  the  island  of 
Baibadoes.   S.  was  indebted  to  T.  in  a  sum  se- 


cured by  fi/s  bond,  and  at  the  death  of  T^  in 
the  lifetime  of  8,,  such  bond  debt  was  due. 
T.  by  his  will  appointed  8.  his  executor,  who 
proved  and  acted  in  the  trusts  thereof.  8^ 
after  T.'s  death,  reguhvly  entered  up  his  book% 
debitiBg  himself  not  only  with  the  principal 
but  the  interest  of  this  debt  aanuallv  as  it  ae* 
cmed*  In  this  sUts  of  affedrs  8.  died,  being 
at  the  time  indebted  to  B.,  H.,  &  Co.,  of  liver- 
pool,  and  having  by  his  will  devised  his  real 
estates  in  Barbadoes  to  trustees  for  sale,  sob* 
jeet  to  his  debts,  and  directed  them  to  consim 
the  crops  and  snch  such  real  estates  to  B^  IL« 
it  Co.,  oBtil  the  several  debts  due  by  him  to 
them  should  be  paid,  in  manner  therein  da« 
scribed :  Held  (affirming  the  judgment  of  thft 
Court  of  Barbadoes,  in  a  creditor's  suit,  m 
niBrshalLing  the  aaeets  of  S,) 

lat.  That  the  fKt  of  T.  appointing  8.  his 
ewBCotor,  did  not  in  equity  change  the  chame* 
tar  of  the  debt  due  to  T.,  and  that  such  debt 
remained  a  speeislty  debt,  as  thoiwh  a  stran^^ 
had  been  appointed  amouUnr,  and  retained  its 
priority. 

3nd.  That  the  Statute  5  Geo.  2,  c.  7,  s.  4, 
noade  real  estates  in  the  West  Indies  legal  as- 
sets, in  such  a  way  aa  to  give  the  same  priority 
to  specialty  creditors  against  real  estate,  as 
thev  previously  had  against  personal  estate^ 
and  that  it  was  not  competent  to  a  testator  bj 
devise,  to  change  the  legal  distribution  of  his 
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assets,  by  directing  a  distribution  equally 
among  his  creditors. 

Quire,  whether  the  direction  in  the  will  of 
S.,  that  the  produce  of  the  real  estates  should 
be  consigned  to  B.>  H.,  &  Co.,  in  Liverpool, 
until  the  debt  due  by  him  to  them  should  be 
paid  off  and  discharged,  created  a  lien  by  8,  in 
M,,  H,,  &  Co.'s  favour  upon  the  proceeds  of 
those  estates,  directed  by  his  will  to  be  sold, 
for  any  debt  which,  at  the  time  of  the  death  of 
S.,  might  be  omng  to  B.,  H.,  8c  Co.  ?  Such 
point  not  having  been  raised  in  the  Court 
below  by  the  exceptions  to  the  Master's  report, 
or  at  the  hearing  of  the  exceptions,  the  Juaicial 
Committee,  as  a  Court  of  the  last  resort,  de- 
clined to  entertsdn  the  question. 

The  case  of  CkarUon  v.  IVright,  12  Sim. 
274,  which  ruled,  that  real  estates  in  the  West 
Indies  might,  since  the  passing  of  the  5  Geo. 
2,  c.  7f  8.  4,  be  devised,  so  as  to  make  them 
equitable  assets,  observed  upon  and  overruled. 

fSimer  v.  Com,  8  Moore,  C.  P.  288. 

BILL  or  SXCHANOB. 

1.  Beatrictive  indorsement.^^ Actum  by  tubse* 
quent  indorsee. — Bill  of  exchange  drawn  bv  Jtf., 
under  the  name  of  M.  and  Co.,  upon  ana  ac- 
cepted by  J.  and  Co.,  payable  six  months  after 
sight  to  order  of  Jkf.,  and  by  M.  indorsed  to 
B.,  aud  by  jB.  indorsed  to  C.,  "  value  in  ac- 
count vnth  the  Oriental  Bank,"  and  by  C.  in- 
dorsed to  S. 

Action  by  S.  as  indorsee,  against  Af.  as 
drawer,  upon  the  bill  being  dishonoured. 
Demurrer  that  the  indorsement  preceding  that 
to  8.  was  restrictive.  Held  by  the  Supreme 
Court  of  Hong  Kong,  that  there  was  nothing 
upon  the  indorsement  by  JB.  to  preclude  C, 
the  restrictive  indorsee,  from  making  an  as- 
signment of  the  bill,  so  as  to  give  the  subse- 
quent indorsee  a  right  of  action  for  the  benefit 
of  the  restraining  indorser,  or  cestui  que  trust, 
as  the  case  may  be.  Such  decision  on  appeal, 
affirmed  by  the  Judicial  Committee  of  the  rrivy 
Council  Jf«rrowv.5leipar^8Moore,P.C.267. 

2.  Remitted  for  special  purpose.^^Recoverff 
qf/rompvrcAoser.^ Where  bills  of  exchange 
are  remitted  for  sale,  and  the  proceeds  directed 
to  be  applied  to  a  specific  purpose,  the  pro- 
perty in  the  bills  remains  in  the  remitter  unti 
the  purpose  for  which  |they  were  remitted  is 
satisfied.  And,  where  the  money  realised  by  the 
•ale  was  wrongfull)^  applied  by  the  agent,  it  was 
ruled  by  the  Judicial  Uommittes  (affirming  the 
judgment  of  the  Court  at  Calcutta)  that  the 
remitter  was  entitled  to  recover  the  value  of 
the  bills  in  assumpsit,  upon  an  indebitatus 
count,  from  the  purchaser  of  them,  who  had 
notice  of  the  purpose  for  which  they  were  re- 
mitted, and  the  misapplication  of  the  proceeds 
by  the  agent.  Muttylol  Seal  v.  Dent,  8  Moore, 
F.  C.  319. 

CANADA. 

Construction  of  ordinance.— Bankr9q>t.—Jn' 
comDeteney  of  emdenee, — Promissory  note, — 
Verbal  agreement.'^Uusury.'-'Tht  5th  section 
of  the  Canadian  Ordinance,  2  Vict  c.  36,  de- 
finsig  the  description  of  debu  that  may  be 


proved  and  allowed  against  a  bankmpt'i 
estate,  enacts,  that  in  case  the  bankrupt  ihaU 
be  liable  for  any  debt,  in  consequence  of  bav- 
ing  made  or  indorsed  any  bill  of  exchange  or 
promissory  note  before  Uie  first  publication  of 
the  notice  of  issuing  of  the  warrant,  or  in  con* 
seouence  of  the  payment  by  any  party  of  tnj 
bill  or  note  of  the  whole,  or  any  part  of  tbs 
money  secured  thereby,  or  of  the  payment  of 
any  sum  bv  any  suretv  of  the  bankrupt  in  any 
contract  whatsoever,  sltbough  such  pavment  ia 
either  case  shall  be  made  slter  such  first  pnb- 
lication,  provided  it  be  nuide  before  the  making 
of  the  first  dividend,  such  debt  shall  be  con- 
sidered, for  all  the  purposes  of  that  ordinance, 
as  contracted  at  the  tune  when  such  bin  or 
note,  or  other  contract,  shall  have  been  ao 
made  or  indorsed,  and  may  be  proved  and  al- 
lowed against  the  estate,  as  if^the  debt  had 
been  due  and  payable  by  the  banlompt  before 
the  first  publication. 

In  an  action  by  A,  and  Co.,  indorsees  and 
holders  of  a  promissory  note  against  B^^ 
payee  and  indorser,  B,  pleaded  that  A.  and  Go. 
had  the  note  by  an  usurious  title,  and  that  he 
was  the  indorser  only  for  acconunodation  and 
surety.  He  also  pleaded  that  a  verbal  agree- 
ment existed  between  A.  and  Co.  and  C.  and 
D.,  the  makers,  to  withhold  the  enforce- 
ment of  the  note  till  a  balance  of  a  floating  ac- 
count was  struck,  and  forther  certain  pleai 
of  compensation  and  extinction.  To  proie 
these  pleas,  B.  called  C.  and  D.  as  witnessa. 
C.  and  D.  had  become  bankrupts  since  the 
making  of  the  note,  and  had  obtained  thor 
certificate.  To  remove  an^  objection  to  their 
competency  on  the  score  of  mterest,  B,  pot  in : 
1st,  a  release  from  them  to  the  assignee  under 
the  bankruptcy,  by  which  they  released  the 
assignee  and  estate  from  any  allowance  or  per 
centage  which  they  might  ot  entitled  to  hare 
from  the  estate ;  2nd,  a  release  by  B,  to  C.  and 
D.,  from  the  costs  of  the  action;  andj 
Srdly,  their  certificate  of  bankruptcy.  No  en- 
dehce  was  given  of  a  dividend  having  been  paid 
out  of  the  estate  to  C.  and  D. 

Held,  Ist,  that  the  releases  and  certificate 
did  not  make  them  competent  mtnesses,  as  they 
had  an  interest  to  defeat  the  action ;  for,  if  B. 
had  to  pay  the  amount  of  the  note  snhse* 
quently  to  the  making  of  the  1st  diridendi  he 
was  precluded  by  the  Canadian  Ordinance,  3 
Vict.  c.  36,  s.  6,  from  pronng  the  debt  nnda 
the  Commission,  and  then  as  a  damnified 
surety  he  had  a  right  of  action  sgainst  C. 
andl). 

2ndly,  that  the  onus  was  upon  JB.  to  prove 
that  no  dividend  of  C.  and  D.'s  tstAtt,  under 
the  Commission,  had  been  declared. 

Held  also  that  the  plea  of  a  verbal  agreeme 
qualifying  the  written  contract  expressed  in  the 
note,  was  bad  in  law. 

A,  and  Co.  were  general  merchants,  bankers, 
and  commission  agents  at  Montreal,  and  their 
course  of  trade  consisted  principaUy  in  F^ 
curing  and  advancing  to  colonial  dealers,  caUea 
*•  forwarders,"  supplies  of  ^oods,  cash,  and 
negotiable  securities,  as  requited  from  tiniflt 
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time  hy  their  enstomert,  to  savport  them  in 
their  dealings,  retome  being  macle  by  soeh  for- 
warders, after  some  interval  of  time,  at  their 
conyenience,  in  the  freight  of  produce  from  the 
npper  country,  and  in  the  payment  of  cash  and 
negotiable  securities.  In  the  accounts  they 
kept  with  C,  and  D.  there  was  kept  a  column 
on  both  sides  for  interest^  fifom  tne  time  the 
pajrment  was  made  or  due ;  and,  at  the  peri- 
odical close  of  the  account.  A,  and  Co.  mrae  a 
chaige  for  their  commission,  Sedated  in  the 
year  1839>  upon  the  balance  then  due,  and 
after  that  time  upon  the  cash  adnmcts.  Held, 
that  the  pleas  of  usury  were  not  proved,  and 
that  it  did  not  appear  from  the  accounts  that 
the  charge  for  commission  was  a  cloak  for 
usury,  but  was  to  be  treated  as  a  b<mdjlde  com- 
pensation for  the  labour  and  inconvenience  in 
condncting  such  business.  Polhk  r,  BntA* 
hwy,  8  Moore,  P.C.  927. 

C9YLON. 

1.  Cimsiruetion  qf  charier  ofjuiiice.—For- 
feihare  of  reeogmMonces, — **  Proceeding,'* ^By 
the  23rd  clause  of  the  Charter  of  Justice  of 
Cqrkm  (1833)  district  ConrU  were  established 
wlUi  certain  powers,  such  district  Courts  con- 
listing  of  a  Judge  and  three  assessors,  and,  by 
the  36th  clause  of  the  charter,  an  apped  is 
given  from  sach  Courts  to  the  Supreme  Court 
in  all  matters  of  law  and  fact* 

By  Ordinance  (for  the  establishment  of 
poliee  courts).  No.  11»  of  1843,  sec.  14,  of 
Ceylon,  the  Supreme  Court  has  full  power  and 
anuonty  to  review  the  proceedings  of  the 
police  courts,  and,  if  necessary,  to  set  aside  or 
correct  the  same,  for  incompetency  of  the 
Court  in  respect  of  excess  of  jurismction,  or 
for  gross  irregularity  in  the  proceedings,  &c. 

By  the  Ordinance,  No.  11,  of  1844,  sec.  7» 
power  is  given  to  a  district  Judge  or  police 
magistrate  to  enforce  any  recognisance  taken 
before  a  justice  of  the  peace,  upon  proof  of  its 
forfeiture. 

Held  by  the  Judicial  Committee  (affirming 
the  decision  of  the  Supreme  Court  of  Ceylon) 
that  a  decision  of  a  police  magistrate,  under 
•ec  7  of  the  Ordnance,  No.  11,  of  1844,  de- 
claring the  recognisance  of  sureties  forfeited, 
in  default  of  appearance  of  the  principal  part^, 
charged  criminallyy  was  a  '^ proceeding''  within 
iec  14  of  the  Ordinance,  >ro.  11,  of  1843,  and 
the  proper  subject  of  review  by  the  Supreme 
Court    Regina  v.  Price,  8  Moore,  P.C.  203. 

2.  Notice  on  party  out  on  bail  to  appear, — 
'*  Orost  irregularity,** — A.  went  out  on  bail 
upon  a  criminal  charge.    On  the  7th  of  Aug., 
1851,  a  notice  requiring  A.  to  appear  "  foru^ 
with*'  before  the  Supreme  Court  at  Colombo, 
was  issued.    The  notice  was  left  on  the  12th  i 
of  the  same  month  at  the  last  place  of  abode  of  I 
A,,  who  was  not  to  be  found,  and,  on  the  18th, 
the  day  after,  the  Court  was  held,  and,  as  A, 
when  called  did  not  appear,  his  recognisance  • 
was  declared  to  be  (meited.     The  sureties! 
were  then  proceeded  against,  and  the  magis-  ; 
trate^  under  sect.  7  of  the  Ordinance,  No.  U 
of  1844^  declared  that  their  recogniiances  were 


forfeited.    The  Supreme  Court,  on  review,  rt* 
versed  the  decision. 

Upon  appeal,  the  Judicial  Committee  sus- 
tained this  decision,  holding  that  it  was  a 
"gross  irregularis"  within  the  meaning  of 
aection  14  of  Ordmance  No.  11  of  1843;  for, 
as  it  was  a  case  against  suretiesi  it  must  be 
deariy  shown  that  the  conditions  on  which 
their  liability  depended  had  been  literally  com- 
plied with,  which  had  not  been  done,  aathe 
notice  was  imperfect,-  and  the  proceedings 
under  it  irregular;  A*  being  entitled  to  a  dis. 
tinct  and  intelligible  notice  of  the  place  and 
time  of  holding  ^  the  Court*  R^^ina  v,  Prie§g 
8  Moore,  P.  C.  308. 

CHURCH  SATB; 

Repairs,  borrowing  for, — Notice  qf  purpote^ 
of  veetrw  wueting, — Costs. — It  is  essential  to 
Uie  validity  of  a  church  rate,  that  the  notice 
required  by  the  Statute  68  Geo.  3,  c.  69,  s.  1, 
summoning  the  parishioners  U^ther,  should 
clearly  apprise  them  of  the  specud  purnoee  for 
which  the  vestry  meeting  is  to  be  caUea. 

A  notice  of  a  vestry  meeting  was  issued  by 
the  churchwardens,  to  levy  a  rate  for  the  pur* 
pose  of  defraying  the  expenses  incurred  by  the 
churchwardens  in  repairing  and  restoring  the 
parish  church,  rendered  necessary  by  reason  of 
a  late  fire ;  or  otherwise,  to  consider  the  ex. 
pediency  of  borrowing  the  amount  of  such 
expenses  on  the  credit  and  security  of  the 
churchrates  pursuant  to  the  provisions  of 
the  Statutes  58  Geo.  3,  c.  45,  or  of  the  69 
Geo.  c.  134,  and  in  case  it  should  be  con- 
sidered expedient  to  borrow  the  amount  of 
such  expenses,  to  authorise  the  churchwardens 
to  take  the  necessary  proceedings  for  that  pur- 
pose, and  to  do  all  matters  incident  thereto* 
At  the  meeting  held  in  pursuance  of  such 
notice,  it  was  resolved :— first,  that  the  church- 
wardens should  be  authorised  to  borrow  upon 
security  of  the  church  rates,  in  payment  of  the 
expenses  incurred  in  restoring  the  church,  to 
be  paid  by  annual  inatalments  of  not  less  than 
one-tenth  of  the  loan  with  interest ;  secondly, 
that  in  payment  of  the  first  instalment  of  the 
loan,  and  the  ordinary  expenses  of  the  parish 
church,  a  rate  ahould  be  granted  to  the  church- 
wardens. In  pursuance  of  thia  second  resolu- 
tion, a  rate  waa  made  to  pay  the  first  instal- 
ment of  the  loan,  and  also  for  the  necessary  and 
incidental  expenses  of  the  church. 

Upon  appral.  held  (reversing  the  Judgment 
of  the  Court  below,  admitting  a  libel  m  a  cause 
of  subtraction  of  church  rate)  that  the  rate  waa 
invalid,  as  the  notice  was  insufiicient,  and  not 
in  compliance  with  the  provisions  of  the  sta- 
tute, 58  Geo.  3,  c.  69»  ■•  1.  For  although 
there  was  sufiicient  authority  by  the  notice  for 
the  1st  resolution,  yet  that  the  notice  was  in- 
sufficient, and  fatal  to  the  3nd  resolution  for 
making  a  rate  for  necessary  and  incidental  ex- 
penses of  the  church. 

In  reversing  such  Judgment,  the  Judicial 
Committee  give  the  appellaat  the  coeu  inenned 
in  the  Court  bek>w,  out  not  of  appeal.  Sfnith 
V.  Deigktan,  8  Moore,  P.  C.  179- 
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STIOSNCB* 

B9^PaUmt,4^ 

SXTIN8ION  OF  PATSirr* 

8eeP«<aU. 

"fobthwitji." 
Mtmumffmnoiieetopmifftk&i^id 
to  an»ear.— The  word  ''fiorCbwitk"  laa 
to  a  party  cluuqged  crimioallv  end  oat  ad  kail, 
lo  appear,  on  psSn,  of  lorteitiiiff  hti  reeog- 
fltanee,  means  **  wWhb  a  loaaoBaMo  time  ftom 
the  eenrice,"  and  not  from  the  date  of  tlia  no- 
tice.   RegUa  v.  Price^  S  Moore,  P.  C«  204. 
Cmm  cited  im  the  judgaieat;  TmHunt  t.  BeU,  9 
Q.  B.  084 ;  Spencelcy  t.  RobioMm,  S  Bv.  U 
Cr.  658  i  Hyde  r.  Watte,  It  M.  &  W.  S54. 

*'OBOaS  IBBaOUUkBITT*^ 
JAMAICA. 

Cm^meiiom  of  8  VicL  «•  48.— 'Lim  4/  Uga- 
U0  o»  reoi  €ttmU  tu  judgment  ereditor,^By  the 
Jamaica  Act,  8  Vict,  c  48,  entitled  **  An  Act 
to  declare  judgmente  a  lien  upon  laad^  to 
•bolieh  arrest  in  certain  casee,  and  for  other 
nwpoees,"  an  order  made  by  the  Court  of 
Chancery  in  Jassaica,  in  an  administration  suit, 
te  the  payment  of  a  legscy,  declared  dne  from 
Ike  teetator's  estate,  has,  when  duly  registered, 
Ahe  force  and  effect  of  a  judgment  at  law,  and 
constitutes  the  legatee  a  judgment  creditor,  so 
■s  to  entitle  him  to  the  writ  of  vemditumi  esh 
Baiftmr  v.  WaU,  8  Moore,  P.  C.  190. 


3*  X&i9mmuwkmremeni9Hem9,and  atfiaiiw 
lifif flfm.— Tens  of  Isttera  paftmt  extended  for 
«MPen7eait  on  the  fumad  of  the  naeritonoaf 
Bataiooftbeknmtioa,aBd  dieezteasve  JitiP 
gatioQ  the  patentee  had  been  pat  to  in  protacU 
mghispatantriffhli  which  had  profcatedaBj 


LIKW  OK  SBAL  BBTATB. 

See  Jamaica. 

MAXUCB  INSUBAMCB. 

Time  poUey. — In^tHed  warrantf  of  seowor- 
tkmess. — ^The  warranty  of  seaworthinees  in 
time  policy,  at  the  commencement  of  the  riek, 
is  not  a  continuing  obligation  cast  upon  the 
anored  while  the  risk  is  running.  80  neld  hj 
the  Judidal  Committee,  a£Brming  the  judgment 
of  the  Supreme  Court  at  Calcutta,  in  an  action 
Immght  for  a  total  loss,  by  stranding,  within 
the  time  of  the  running  of  the  polKy,  after 
leaving  an  intermediate  nort,  the  defence  being, 
that  at  the  time  of  the  loss  the  Tessel  was  nn* 
seaworthy  by  reason  of  an  msuffieient  crew, 
ahe  haying  sailed  from  the  intermediate  port 
without  sufficient  hands  to  work  the  vessel, 
although  she  had  a  sufficient  crew  at  the  time 
lAie  started  for  the  voyage. 

SembUt  there  is  no  implied  warranty  of  sea- 
worthiness in  a  time  poLcy.  Jenknu  v.  Hey- 
cocit,  8  Moore,  P.O.  351. 

PATSMT. 

1.  EfflaMtoa,  notwitketandmg  He  pendene  as 
to  validity, — The  circnmstance  of  there  being 
Ue  pendene,  respecting  the  vahdity  of  the  letters 
VMtenty  is  BO  objection  to  the  grant  of  an  ex* 
tensiun  ol  the  original  letters  patent,  la  re 
Heath's  Patent,  8  Moore,  P.  C.  217. 


P.  a  817. 

a.  iVwcisee  on  OrAr tn  Comoilfm'  iwtmmmt 
—IKMrmof  Ovderin  Cooncil,  parsaant  toAi 
StatMte  16  Ir  16  yiet.c  Bd^  a.40,  diroctiagtfai 
Lord  ChanoeUor  to  msfca  and  aeal  now  lettsn 
patent,  npon  the  nport  of  the  Judicial  Com- 
mittee noemmondiiMi  an  extenskm  of  the 
tenn,  under  die  provisiona  of  the  Siatntes  6  k 
6  Vict.  e.  83,  and  7  &  8  Vict.  c.  69*  Is  it 
OeatJ^e  PMeaC,  8  MoQBe»P.  a  317. 

4.  Jgwasiiweliea  qf  wdminittrstinM  ofpaUatet 
Of  loloss  to  miMte.—So  accounts  were  kept  by 
the  deceased  patentee  of  the  ezpeatftnre  « 
receipts,  on  account  of  his  patent.  Upon  its 
appearing  that  his  estate  was  of  little  valne  (his 
eKets  being  sworn  far  adndnislration  under 
lOOf.).  the  iwtitioner,  the  adminiatfmtris  of  the 
patentee,  on  the  alleffation  that  there  had  hem 
no  profits,  but  eonsiderablo  lose,  toaadiestilB> 
was  examined  to  prove  that  fad-  In  re  IkM't 
Patent,  8  Moore,  P.  C.  217. 

6.  Darofioii  of,  where  foreign  jmI enl.— -IIm 
provisions  of  section  95  of  the  Statute  15  k  IC 
Vict.  c.  83,  enacting  that  letters  patent  obtai* 
ed  in  the  United  Khigdom  for  patented  fonsn 
inven^ons  are  not  to  continue  m  force  after  m 
expiration  of  the  foreign  patent,  applv  oalj  Is 
patents  gnuited  in  the  United  Kingdom  sah> 
sequent  to  the  pasainf  ci  that  Statute,  left 
Bodmer's  Pateni,  8  Moore,  P.  C.  282. 

6.  AsfsasMMi  ^  iemtp  umere  annoe^/new€  ps^ 
tente.^-Where  letters  patent  (for  improfe* 
mente  in  machinery,  tools,  or  apparatus  for  cut- 
ting, planing,  turning,  drflKi^i  ind  roOnf 
metals)  embraced  eevnal  enbjects,  one  self 
of  which,  vis.,  the  rolling  of  metala,  had  beea 
worked  out,  and  that  part  of  the  patent  wm 
affected  by  subsequent  patented  improvemeotB 
by  the  same  patentee,  and  could  not  be  eftcto- 
ally  need  without  so^  subsequent  improve- 
ments ;  the  Judicial  Committee,  before  reco» 
mending  an  extension  of  the  term  of  the  fast 
patent,  put  the  petitioner  vpon  terms  of  di^ 
claiming  all  the  pans  of  tiie  original  patent  est 
worked  out  and  restricted  the  prolongatioB  tp 
the  unexpired  term  of  the  subsequent  patents. 
In  re  Bodmer^s  Patent,  8  Moore,  P.  C.  288. 

PRACTICB. 

See  Appeals  Patent,  3. 

''raocscDiNG.*' 
See  CegUm,  1. 

PBOMiaaORY    NOT8. 

SeeCaaaiia. 

BBPAIR  OV  CHURCH. 

See  Church  Rate. 


vavtLt. 


See  Caaoiie. 
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8UMMAST  BILLS  OF  EXCHANGE 
BILL. 

AiTKB.  the  Upse  of  serenJ  oenturiea, 
flod  alter  an  imexampled  extent  of  com- 
merce has  been  carried  on  without  difficulty 
in  Eneknd,  we  aie  now  called  upon  to  su- 
persede both  anoent  and  nodem  actions  at 
law,  and  to  substkate  a  notarial  protest^ 
followed  by  the  order  of  a  Juigt  whereon 
a  judgment  may  be  signed  and  anexecvtian 
issued.  It  may  be  proper  to  prevent  a  de- 
fendant from  enterii^  an  appearance,  and 
putting  the  plaintiff  to  an  unnecessary  ex- 
pense ;  and  it  may  be  right  to  require  him 
to  satisfy  a  Judge  that  he  has  a  good  or 
itttsonable  defence.  It  may  next  be  urged 
as  not  being  unjust,  to  compel  a  defendant 
in  all  actions  to  swear  to  the  merits  of  his 
de£n)oe,  but  a  distinction  may  net  unfairly 
be  raised  between  biUs  of  exdumge  under 
the  signature  of  the  acceptor,  where  the 
amount  and  time  of  paTment  are  ascertain- 
ed, and  nn  ordinary  debt,  and  therefore  a 
shorter  remedy  may  be  justifiable  in  favour 
of  a  negotiable  instrnment. 

But  it  still  may  be  observed,  that  if  the 
certainty  of  the  written  document  be  the 
cround  of  a  summary  proceeding,  so  may 
bonds  and  covenants,  as  well  as  bills  and 
notes,  be  also  entitled  to  speedy  judgment 
aad  execution.  Waiving  this,  however,  for 
the  present,  we  shall  remind  our  readers  of 
some  points  connected  with  the  Scottish 
remedy,  which  were  brought  to  notice 
in  the  last  Session  of  Parliament  by  the  In- 
corporated Law  Society.  Amongst  other 
arguments,  it  was  urged  that  the  improve- 
ments wldoh  have  been  effected  in  the 
course  of  proceeding  in. 'idle  Common  Law 
-Coots  render  the  nem  fomedy  propooed 
by  the  Bill  unneceaisary  and  inexpedient. 

Vol.  xlix.    No.  1,406. 


Where  there  is  no  defence  to  an  action  on 
a  bfll  of  exchange,  judgment  may  be  ob- 
tained in  eight  days.  The  Legislature  has 
deemed  it  right  to  suspend  execution  ibr 
eight  days  after  judgment  on  a  writ  of  sum- 
motts,  and  the  consequence  of  this  indul- 

Snee  is,  that  comparntively  few  dishonoured 
lis  are  defended.  The  time  within  which 
anch  judgment  may  now  be  so  obtained 
and  execution  issued  i3  as  short  as  is  ex- 
pedient, just,  or  necessary,  before  allowing 
a  holder  of  a  bill  to  seize  by  legal  process 
the  person  or  property  of  the  parties  to  the 
biU. 

The  Bill  will  operate  with  great  severity 
on  the  indorsers  of  bills  of  exchange,  who, 
in  case  of  the  default  of  the  acceptor,  will 
be  liable  to  execution  at  the  expiration  of 
six  days,  although  they  may  have  received 
no  notice  of  the  dishonour,  or  from  the 
shortness  of  the  period  allowed,  may  not 
have  it  in  their  power  to  inquire  into  the 
points  necessary  to  be  determiaed  before 
paying  or  resisting  the  demand. 

It  will  be  a  great  hardship  on  parties  to 
a  bill  of  exchange,  who  m  .y  often  be  in 
entire  ignomnce  of  the  facts,  or  may  have 
j  a  perfectly  good  defence  against  the  holder, 
— which  at  the  moment  they  may  be  unable 
to  substantiate,  or  which  may  depend  on 
negative  circumstances, — to  throw  the  bur- 
den of  proof  on  the  det'eudnnt,  who,  accord- 
ing to  the  provisions  of  the  present  Bill,  is 
to  show  by  affidavit  that  his  defence  is  suf- 
ficient, and  also  (if  the  Judge  thinks  fit)  to 
find  security  for  the  debt  and  costs. 

The  Bill  will  be  injurious  to  creJitars  in 
general,  by  giving  a  preference  to  the 
holder  of  a  bill  of  exchange, -^enabling 
him  in  the  abort  time  of  six  days  to  take 
poasesaion  under  an  execution  of  the 
debtor's  property  ;   and  conseque  itly  tiic 
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debtor,  in  order  to  do  justice  to  his  cre- 
ditors in  genera],  and  prevent  such  undue 
preference,  must  be  driven  to  commit  an  act 
of  bankruptcy  for  the  purpose  of  securing  a 
just  and  equal  distribution  of  bis  assets. 

The  provisions  of  the  Bill  will  afford 
means  of  collusion  between  dishonest 
debtors  and  creditors  to  the  prejudice  of 
bond  fide  creditors ;  for  a  debtor  might 
obtain  credit  to  a  large  amount  without 
giving  acceptances,  and  before  the  time  of 
such  credit  expired,  grant  bills  to  fictitious 
or  favoured  creditors,  friends,  or  relations, 
and  enable  them  to  issue  execution  against 
the  whole  of  the  property. 

There  is  no  just  reason  for  granting  to 
the  holders  of  bills  of  exchange  a  better  re- 
medy for  non-payment  than  the  parties  to 
whom  bonds  and  covenants  for  the  payment 
of  money  have  been  executed,  and  who  in 
^ default  of  payment  must  resort  to  an  action 
at  law.  Formerly  actions  on  bonds  were 
placed  on  a  higher  footing  than  actions  on 
simple  contract  debts,  inasmuch  as  where 
there  was  no  defence,  the  judgment  was  final, 
and  not  interlocutory ;  but  now  under  the 
Common  Law  Procedure  Act,  final  judgments 
may  be  obtained  in  all  undefended  actions  at 
the  expiration  of  eight  days. 

The  "  summary  diligence"  on  bills  of 
exchange  having  always  prevailed  in  Scot- 
land, there  has  been  no  opportunity  of  com- 
paring its  effects  with  the  mode  of  proceed- 
ing in  England ;  aud  the  bill  transactions  in 
Scotland  being  comparatively  few  in  number, 
the  example  does, not  justify  its  adoption  in 
England  in  lieu  of  the  improved  mode  of 
proceeding  in  the  Common  Law  Courts. 

We  conceive  that  it  is  altogether  in- 
expedient to  pass  the  Bill,  even  if  no  other 
objections  could  be  alleged  against  it,  be- 
cause it  forms  but  a  small  part  only  of  the 
proposed  plan  of  assimilatiug  the  Laws  of 
England,  Ireland,  and  Scotland.  In  the 
statement  and  questions  issued  by  the  Mer- 
cantile Law  Commissioners,  there  are  no 
less  than  19  points  of  difference  between 
the  Laws  of  England  and  Ireland  and  those 
of  Scotland,  relating  to  bills  of  exchange 
alone,  and  in  order  to  determine  how  many 
of  these  19  differences  in  the  Law  of  Scot- 
land are  preferable  to  those  of  England  and 
Ireland,  and  how  many  the  contrary,  or  in 
what  respects  they  may  both  require  modi- 
fication or  alteration,  much  consideration  is 
necessary.  The  present  Bill  proposes  to  deal 
with  No.  15,  being  one  only  of  these  19 
points.  The  whole  of  these  conflicting  mat- 
ters should  be  considered  together,  and  it  is 
dangerous  to  legislate  upon  this  entire  subject 


by  fractions,  or  upon  one  only  of  many  sob- 
jects,  each  bearing  more  or  less  on  the  others. 

Although  the  present  measure  relates 
chiefly  to  the  summary  mode  of  procedare 
to  enforce  the  payment  of  a  bill,  yet  it  in- 
volves also  several  important  alterations  of 
the  law  in  regard  to  bills  of  exchange  gene- 
rally ;  for  instance,  it  proposes  to  throw  the 
burden  of  proof  on  the  debtor,  and  deny 
him  a  trial,  nnless  he  can  give  security  for 
payment  of  the  debt  and  costs.  It  should, 
therefore,  be  postponed  till  the  Commis- 
sioners have  made  their  report  upon  the 
several  important  rales  in  the  laws  of  Scot- 
land, which  differ  from  those  of  England 
and  Ireland,  and  the  alterations  which  they 
recommend  to  be  adopted. 

This  Bill,  which  has  passed  through  the 
Upper  idLouse,  now  makes  its  appearance  in 
the  House  of  Commons  at  the  same  time  as 
the  new  Bill  by  Mr.  Keating  and  Mr.  Mul- 
hngs,  of  which  notice  was  given  some  time 
ago.  We  deem  it  necessary  to  state  the 
clauses  fully  in  another  page,  and  shall  here 
advert  very  briefly  to  its  general  scope. 

It  is  proposed  by  this  second  Bill,  that 
in  actions  commenced  according  to  the 
forms  given  in  the  schedule  to  the  Act,  the 
defendant  must  obtain  leave  of  the  Court 
or  a  Judge  to  appear  and  plead,  and  in  de- 
fault thereof  the  plaintiff  may  sign  final 
judgment.  Such  application  of  the  d^ 
fendant  must  be  supported  by  affidavit,  and 
if  the  Judge  shall  deem  the  defence  retson- 
able  he  may  make  an  order  accordingly. 

If  the  defendant  should  be  out  of  the 
jurisdiction,  then  another  form  of  writ  may 
be  served,  and  the  time  of  appearance  and 
defence  will  be  regulated  by  the  distance. 

These  several  proceedings,  however,  are 
to  be  taken  within  three  months  after  the 
bill  shall  have  come  due.  After  that  time 
an  ordinary  action  must  be  resorted  to. 

Such  is  the  plain  and  clear  purport  of 
Mr.  Keating's  Bill,  and  we  think  that  no 
one  who  understands  the  subject  can  hesi- 
tate to  prefer  it  over  the  Scottish  Bill.  It 
accords  exactly  with  the  usual  course  of 
procedure  in  the  Courts  at  Westminster; 
it  establishes  no  new  office ;  the  whole  boai- 
ness  will  be  conducted  and  carried  into 
effect  by  the  nsual  officers  of  the  Court; 
the  attorney  who  issues  the  writ  for  his 
client,  and  the  clerk  of  the  Court  who 
affixes  the  authentic  mark  to  the  process, 
are  each  engaged  in  the  ordinaiy  exercise 
of  their  duty,  and  the  improvement  in  the 
practice  will  be  perfectly  easy  and  coniidar- 
ably  less  expensive.'     * 

It  must  not  be  imagiiied  that  tfaePnifts- 
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rion  has  any  interested  gronnd  of  opposi- 
tion to  the  proposed  "  summary  diligence." 
We  believe  that  the  cost  of  the  new  pro- 
ceeding will  be  greater  than  the  old,  and 
that,  besides  the  fees  to  be  paid  to  the 
Notary  and  the  Registrar,  the  emohiments 
of  the  Attorney,  will  be  more  than  they 
are  at  present.  It  may  be  granted,  that 
heretofore  the  Attorney's  charges  were 
greater  in  England  than  in  Scotland,  but  all 
that  is  now  changed,  and  the  costs  of  an 
action  on  a  bill  of  exchange,  whether  de- 
fended or  not,  is  less  than  on  the  northern 
side  of  the  Tweed.  We  prefer,  however, 
oar  own  accustomed  proceedings,  with  the 
practice  of  which  we  are  already  familiar, 
and  can  see  no  reason  for  the  experiment. 

If  the  Legislature  should  determine  to 
shorten  the  time  for  issuing  executions 
against  drawers  and  indorsers  of  bills  of 
exchange  as  well  as  acceptors,  they  may 
effect  the  object  by  Mr.  Keating^  s  Bill,  and 
preventing  delay  by  useless  defences,  but 
It  cannot  be  necessary  to  introduce  a  new 
system  of  procedure  and  appoint  new  officers 
to  carry  it  into  effect. 


FACILITATING  THE  REMEDIES  ON 
BILLS  OF  EXCHANGE. 


The  followiDg  is  the  Bill  brought  in  by  Mr. 
Keating  and  Mr.  MuUings,  for  facilitating  the 
remedies  on  Bills  of  Exchange  and  Promissory 
Notes,  bf  the  prevention  of  frivolous  and  fic- 
titious Defences  on  Actions  thereon : —  ^ 

Whereas  bond  fide  holders  of  dishonoured 
bills  of  exchange  and  promissory  notes  are 
often  unjustly  delaved  and  put  to  unnecessary 
expense  in  recovering  the  amount  thereof,  by 
reason  of  frivolous  or  fictitious  defences  to 
actiooa  thereon:  for  remedy  thereof  be  it 
enacted,  as  follows : — 

1.  From  and  after  the  day  of  , 

1855^  all  actions  upon  bills  of  exchange  or  pro- 
missory notes  commenced  within  three  months 
after  the  same  shall  have  become  due  and  pay- 
able, may  be  by  writ  of  summons  in  the  spe- 
cial form  contained  in  Schedule  A.  to  this  Act 
annexed,  and  indorsed  as  therein  mentioned ; 
and  it  shall  be  lawful  for  the  plaintiff,  on  filinf( 
an  affidavit  of  personal  service  of  such  writ 
within  the  jurisdiction  of  the  Court,  or  an 
order  for  leave  to  proceed,  as  provided  by  the 
Common  Law  Procedure  Act.  1852,  and  a 
copy  of  the  writ  and  of  summons  and  the  in- 
dorsements thereon,  in  case  the  defendant  shall 
not  have  obtained  leave  to  appear,  and  have 
appeared  to  such  writ  accordinf^  to  the  exi- 
gency thereof,  at  once  to  sign  final  judgment 
m  the  form  contained  in  Schedule  B.  to  this 
Act  annexed  (on  which  judgment  no  proceed- 
ing in  error  shall  lie),  for  any  sum  not  exceed- 


ing the  sum  indorsed  on  the  writ,  together  with 
interest,  at  the  rate  specified  (if  any),  to  the 
date  of  the  judgment,  and  a  sum  for  costs  to 
be  fixed  by  the  Masters  of  the  Superior  Courts 
or  any  three  of  them,  subject  to  the  approval 
of  the  Judges  thereof  or  any  eight  of  them  (of 
whom  the  Lord  Chief  Justices  and  the  lord 
Chief  Baron  shall  be  three),  unless  the  plain- 
tiff claim  more  than  such  fixed  sum,  in  which 
case  the  costs  shall  be  taxed  in  the  ordinary 
way,  and  the  plaintiff  may  upon  such  judg- 
ment issue  execution  forthwith. 

2.  A  judge  of  any  of  the  said  Courts  shall, 
upon  application  within  the  period  of  eight 
days  from  such  service,  give  such  leave  to  ap- 
pear to  such  writ,  and  to  defend  the  action  on 
affidavits  satisfactory  to  him,  disclosing  a  de- 
fence to  such  action  upon  the  merits. 

3.  A  Judge  of  any  of  the  said  Courts  may 
either  before  or  after  judgment  give  such  leave 
to  appear  to  such  writ,  and  to  defend  the 
action,  although  there  be  not  disclosed  a  de- 
fence to  such  action  on  the  merits  if  it  shall 
appear  to  such  Judge  to  be  reasonable  so  to  do, 
in  which  case  such  Judge  may  impose  such 
terms  as  appear  to  him  to  be  just. 

4.  In  case  any  defendant  is  residing  out  of 
the  jurisdiction  of  the  Superior  Courts,  actions 
upon  bills  of  exchange  or  promissory  notes 
commenced  within  three  months  after  the 
same  shall  have  become  due  and  payable,  may 
be  by  writ,  with  the  indorsement  thereon,  in 
the  form  contained  in  Schedule  C,  and  the 
time  for  application  for  leave  to  appear  to  such 
writ  shall  be  regulated  by  the  ai stance  from 
England  of  the  place  where  the  defendant  is 
residing;  and  it  shall  be  lawful  for  a  Judge, 
upon  being  satisfied  by  affidavit  that  there  is 
a  cause  of  action  which  arose  within  the  juris- 
diction, and  that  the  writ  was  personally 
served  upon  the  defendant,  or  that  reasonable 
efforts  were  made  to  effect  personal  service 
upon  the  defendant,  and  that  it  came  to  his 
knowledge,  and  either  that  the  defendant  wQ- 
fullv  neglected  to  apply  for  leave  to  appear  to 
such  writ,  or  that  he  is  living  out  of  the  juris- 
diction of  the  said  Courts,  in  order  to  defeat 
or  delay  his  creditors,  to  direct  from  time  to 
time  that  the  plaintiff  should  be  at  liberty  to 
proceed  in  the  action  in  such  manner  and  sub- 
ject to  such  conditions  as  to  the  Judge  may 
seem  just,  having  regard  to  the  time  allowed 
to  the  defendant  to  apply  for  leave  to  appear 
being  reasonable,  ana  all  other  circumstances 
of  the  case :  provided  always,  that  the  plaintiff 
shall,  and  he  is  hereby  required  to,  prove  the 
amount  of  the  debt  claimed  by  him  in  such 
action,  before  one  of  the  Masters  of  the  said 
Superior  Court,  and  the  making  such  proof 
shall  be  a  condition  precedent  to  his  obtaining 
judgment. 

5.  The  enactments  in  this  Act  as  to  the 
giving  leave  to  appear  and  defend,  and  as  to 
appearances,  shall  extend  as  well  to  cases 
where  the  defendant  resides  out  of  the  Juris- 
diction of  the  Superior  Courts  as  to  cases 
where  he  is  within  it  at  the  time  of  the  service 
of  the  writ  of  summons  upon  hint 

&  1 


6.  The  provMiooB  of  the  ComnKm  Lair  Pro* 
cedure  Act,  1854,  and  all  rales  made  under 
or  b}'  virture  of  either  of  the  said  Aeto^  shall, 
so  far  as  the  same  are  or  may  be  made  appli- 
cable, extend  and  apply  to  uu  proceediiiKS  to 
be  had  or  taken  under  this  Act ;  and  this  Act 
shall  be  construed  and  carried  into  effect  as  if 
it  had  formed  a  part  of  the  said  first-mentioned 
Act. 

7.  Nothing  in  this  Act  shall  extend  to  Ire> 
land  or  Scotland. 


SCHEDULES  REFERRED    TO    IN   THK   PORE- 
OOING   ACT. 

Victoria,  by  the  Grace  of  God,  &c. 

To  C.  jD.,  uf  ,  in  the  county 

of  .    We  warn  you.  That  imless 

within  eight  days  after  the  service  of  this  writ 
on  you,  inclusive  of  the  day  of  such  service, 
you  obtain  leave  from  one  of  the  Judges  of 
the  Courts  at  Westminster  to  appear,  and  do 
within  that  time  appear  in  our  Court  in  an 
action  at  the  suit  of  A,  B.,  the  said  A>  B,  may 
proceed  to  judgment  and  execution.  Witness, 
&c. 

Memorandum  to  be  subscribed  on  the  Writ, 

N.B. — ^This  writ  is  to  be  served  within  six 
calendar  months  from  the  date  hereof,  or  if 
renewed,  from  the  date  of  such  renewal,  in* 
eluding  the  day  of  such  date,  and  not  after- 
wards. 

Indorsement  to  be  made  on  the  Writ  btfore  «fr- 
vice  thereqf. 

This  writ  was  issued  by  E.  F.,  of  , 

attorney  for  the  plaintiff.  Or,  this  writ  was 
issued  in  person  by  A.  B.,  who  resides  at 
{mention  the  city,  town,  or  parish,  and  also  the 
name  of  the  hamlet,  street,  and  wimber  of  the 
house  of  the  plaintiff's  residence,"] 

Indorsement. 

The  plaintiff  claims  [  pounds  principal 

and  interest],  or  pounds  balance  of  prin- 

cipal and  interest  due  to  him  as  the  payee  [or 
indorsee]  of  a  bill  of  exchange  or  promissory 
note,  of  which  the  following  is  a  copy  : — 

[Here  copy  bUl  of  exehangs  or  promissory 
note,  and  alt  indorsements  upon  tf.]. 
And  if  the  amount  thereof  be  paid  to  the  plain- 
tiff or  his  attorney  within  days  from  the 
service  hereof,  further  proceedings  will  be 
stayed. 

NOTICE. 

Take  notice,  that  if  the  defendant  do  not 
obtain  leave  from  one  of  the  Judges  of  the 
Courts  within  eight  days  after  having  been 
served  with  this  writ,  inclusive  of  the  day  of 
such  service,  to  appear  thereto,  and  do  within 
such  time  cause  an  appearance  to  be  entered 
for  him  in  the  Court  of  which  this  writ  issuer 
the  plaintiff  will  be  at  liberty  at  any  time  after 
the  expiration  of  such  eight  days  to  sign  final 
judgment  for  any  sum  not  exceeding  the  sum 
above  claimed,  and  the  sum  of  pounds 

for  costs,  and  issue  execution  for  the  same. 


Leave  to  appear  may  be  obtaiaad  «b  aniy. 

S cation  at  the  Jndgea*  Gbambers,  Serfeanti 
n,  London,  supported  by  affidavit  showing 
that  there  is  a  defence  to  the  action  on  die 
merits,  or  that  it  is  reasonaUe  ^at  the  defend- 
ant should  be  allowad  to  appear  in  the  action. 

Indorsement  to  be  made  on  the  Writ  qfier  Ser- 
vice  thereqf. 

This  writ  was  served  bvX  F.  on  L.M.  (the 
defendant  the  defendants),  on  Monday, 

the  day  of  18    , 

By  X.  Y. 

B. 

In  the  Queen's  Bench. 
On  the  day  of  in  the  year  of 

our  Lord  18     [Day  o/  siyning  Judgment]. 

England  (to  wit).    A.  B.  in  his  own  per- 
son [or  by  his  attorney]  sued  outs 
writ  against  C.  D,,  indorsed  as  follows : — 
[Here  copy  Indorsement  of  Plaintiff's  ClmmJ] 
and  the  said  C.  D.  has  not  appeared  : 

Tharefore  it  ia  considered  that  the  said  A.B, 
recover  against  the  said  C.  D,  pooB^ 

together  with  pounds  for  coato  of  suit 


Writ  where  the  DrfendaiU  resides  omt  of  the 

Victoria,  by  the  Grace  of  God,  &c. 
To  C.  D,  of  in  the  county  of 

or  now  residing  at  [Parts  ta  fVaaoeJ. 

We  warn  ^ou,  that  unless  within  [here  m- 
sert  a  sufictent  number  of  days  withsn  vUei 
the  defendant  might  apply  to  a  Judge  f&r  fesec 
to  tmpear,  with  reference  to  the  dst^nee  ks  mmf 
be  from  England]  days  after  the  aerrice  of  thii 
writ  on  you,  inclusive  of  the  day  of  such  ser- 
vice, you  obtain  leave  from  one  of  the  Judgtt 
of  the  Courts  at  Westminstar  to  appear,  m 
do  within  that  time  appear  m  the  Court  of 

in  an  action  at  the  suit  of  A.  B.,  d^e 
said  A.  B.  may  proceed  to  judgment  and  exe- 
cution.   Witness,  &c. 

Memorandum  to  be  subscribed  on.  the  Writ* 

N.B.— This  writ  is  to  be  served  widiin  ox 
calendar  months  from  the  date  thereof,  or  if 
renewed,  from  the  date  of  such  renewal,  snd 
including  the  day  of  such  date,  and  not  after^ 
wards. 

Indorsement  to  be  made  on  the  Writ  hrfere 
Service  thereqf  , 

This  writ  is  for  service  out  of  the  jnris£ctson 
of  the  Court,  and  was  issued,  &c.  [as  a  writ 
for  service  within  the  jurie^tionJ] 

The  indorsement  required  hg  the  eighth  see* 
tion  qfthe  Common  Law  Procedure  Act,  1863, 
should  bemads  on  the  writ,  but  should  eUam  the 
d^endaut  the  time  limited  for  amUcaiionfar 
Ime  to  ameer  to  pay  the  debt  tSd^eaets, 

The  iuiirsement  qfeltdm  tobe  tkeeamesm 
writ  for  service  witlSu  tiejmriedietiet^ 


SpH^  fHkrofdtfindifg: 
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Take  notice,  that  if  you,  C,  D.  the  defendant* 
do  not  within  the  term  limited  in  this  writ  ob- 
tain leate  fVom  one  of  the  Jadj^es  of  the  Court 
to  appear  thereto*  and  do  within  such  term  ap- 
pear in  the  Court  out  of  M^iich  thia  writ  iMues, 
A\  B,  the  p^ntiflT  will  at  any  time  after  be  at 
liberty  to  sign  judgment,  &e.  [tu  in  notice  on 
writ  for  urvice  wUkm  the  jurkaiciionJ\ 

SgPEEDT  TMAL  OP  0PPENDER8; 

Tmm  fbUowing  le  Lofd  Brondiiiii^a  Bill 
fdr  ^  more  sp^y  Trial  and  Punishment 
of  Ofknder^  in  certain  Cases. 

10*  ft  11  Vict.  c.  82 ;  13  ft  U  Vict.  c. 
37.  Justices  may  send  case  for  trial.  Pri- 
soner may  elect  to  be  tried;  s»  1. 

How-  charge  and  caution  to  be  made. 
II  ft  12  Viot.  0.42,8.  18.;  8^2. 

Power  to  jostioes  to  hear  and  determine. 
19  ft  11  Viet.  c.  8^;  13  ft  14  Viot.  c  37. 
One  magistrate  mnt  in  certain  cases  perform 
aetB  nsiudl^  done  by  two ;  s.  3. 

Proceedings  under  this  Act  a  bar  to  ftir- 
ther  proceedings ;  s.  4. 

Power  to  one  jostice  to  remand  and  take 
bafl;  a.  5. 

ilM  to  tlie  summoning  and  attendance  of 
witnesses :  s.  6. 

Seirice  of  summons ;  s.  7< 

Form  of  coUTiction ;  s.  8. 

No  certiorari,  ftc. ;  s.  9. 

Convictions  to  be  returned  to  the  Quarter 
Sesaions ;  s.  10. 

No  forfeiture  upon  oonTictiona  under  Uiis 
AiDt;  s.  11. 

Eatpenseeof  prosecntorshowpaid;  s.  12. 

Oraers  for  payment,  how  made  ;  s.  13. 

Payment  of  costs,  ftc,  with  respect  to 
boroughs,  ftc. ;  s.  14. 

Proceedings  against  persons  acting  under 
this  Aet ;  s.  15. 

The  Bill  reeitet'  that,  in  order  in  certain 


charged  that  the  offender  had' been  previously 
convicted  of  larceny,  and  where  the  amount  or 
Value  of  the  money  or  chattel  stolen  shall  not 
be  of  the  actod  vaJue  of  20t.  or  upwards,  and 
Where  the  larceny  shall  not  have  been  attended 
with  violence  from  the  person,  or  with  the 
breaking  of  any  lock  or  fastening,  or  have 
been  committed  by  a  servant,  shall,  upon  con- 
viction thereof,  upon  his  own  confession  or 
Upon  proof  before  any  two  or  more  jasticea  of 
the  peace  for  any  county,  riding,  divisiooi 
borough,  liberty,  or  place  m  petty  sessions  as- 
sembled at  the  usual  place  and  in  open  Court, 
be  cemmltted  to  the  common  gaol  or  house 
of  correction  within  the  jurisdiction  of  suc& 
justices,  there  to  be  imprisoned,  with  or  without- 
hard  labour,  for  any  term  not  exceeding  three 
calendar  months :  Provided  always,  that  if  such 
justices  shall  be  of  opinion  before  the  person 
charged'shall  have  made  his  or  her  defence  that 
the  charge  is  from  any  circumstance  a  fit  sub- 
ject for  prosecution  ny  indictment,  or  if  the 
person  cnarged  shall,  upon  being  called  upon 
tb  answer  the  charge,  ooject  to  the  case  being 
summarily  disposed  of  under  the  provisions  of 
this  Act,  such  justices  shall,  instead  of  sum- 
marily adjudicating  thereupon,  deal  with  the 
same  in  all  respects  as  if  this  Act  had  not 
passed. 

2.  Where  any  person  shall  be  charged  under 
this  Act,  the  justices  before  whom  such  charge 
shall  be  made  shall  cause  the  same  to  be  taken 
in  writing  and  entered  in  a  book  to  be  kept  for 
that  purpose  by  the  clerk  of  such  justices  in 
the  fbrm  following;  that  is  to  say,  "You 
A,  B,  are  char^i^ed  with  larceny,  for  that  you  on 
the  day  of  ,  in  the  year  of 

our  Lord  185    ,  at  the  parish  of  in 

the  countv  of  feloniously  did  steal, 

take,  ana  carry  away  [deecribe  the  article 
stolen"]  of  the  moneys,  goods,  and  chattels  [as 
the  case  may  be]  of  C.  D.,"  which  charge 
shall  be  distinctly  read  to  the  person  charged, 
and  the  justices  shall  then  call  upon  the  per- 
son charged  to  plead  thereto,  and  shall  at  the 
same  time  caution  him  as  to  the  nature  and 
effect  of  his  plea,  in  these  words  or  words  to 
the  like  effect :  "  You  have  heard  the  charge 
against  you,  you  are  now  called  upon  to  plead 
thereto ;  you  are  not  bound  to  say  anything 


cases  to  ensure  the  more  speedy  trial  of  i,eyond  your  plea,  unless  you  desire  to  do  so, 
oflendf  rs,  and  to  avoid  the  evils  of  their  long  but  what  you  do  say  will  be  taken  down  in 
imprisotiment  previously  to  trial,  it  is  ex- !  writing,  and  may  be  used  in  evidence  afl^ainst 

vnn  i  if  VAii  nlparl   '  frtiiltv/  vnn  mnst   nnt  do 


pedicnt  to  allow  of  such  offenders  being 
proceeded    against    in    a  more    summary 
manner  than  is*  now  by  law  provided. 
The  proposed  enactments  are  as  follow : 

1.  Every  person  who  shall  subsequently  to 
the  passing  of  this  Act  be  charged  with  having 
committed  or  havinj^  attempted  to  commit,  or 
with  having  been  an  aider,  abettor,  counsellor, 
or  procurer  in  the  commission  of  any  offence 
which  now  or  hereafter  may  be  by  law  deemed 
or  declared  to  be  simnle  larceny  or  punishable 
as  simple  larceny,  and  where  such  offence  shall 
not  be  attended  with  circumstances  of  aggra- 
vafioif,  ^r  is  to  say,  wfaeriB  it  shall  not  be 


you ;  if  you  plead  '  Guilty,'  you  must  not  do 
so  under  any  expectation  of  favour  for  so 
doing,  but  your  plea  will  be  taken,  and  a  con- 
viction filed  against  you;  if  you  elect  to  be 
tried,  you  may  either  be  tried  now  by  us, 
or  by  a  jury.  Do  you  now  wish  to  plead 
'Gudty'  or  do  you  wish  to  be  tried,  and 
how  r 

3.  Any  two  or  more  justices  of  the  peace  for 
any  county,  riding;,  division,  boroughi  liberty, 
or  place  in  petty  sessions  assembled,  and  m 
open  Court,  before  whom  any  such  person  as 
aforesaid  charged  with  any  offence  made 
punishable  under  this  Act  shall  be  brought  to 
appear,  are  hereby  authorised  to  hear  and  de- 
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tennine  the  case  under  the  provisions  of  this 
Act :  Provided  always,  that  any  magistrate  of 
the  police  Courts  of  Uie  metropolis  sitting  at 
any  such  police  Court,  and  any  stipendiary 
magistrate  sitting  in  open  Court,  having  hy 
law  the  power  to  do  acts  usually  required  to  be 
done  by  two  or  more  justices  of  the  peace, 
shall  and  may  within  their  respective  jurisdic- 
tions hear  and  determine  every  charge  under 
this  Act,  and  exercise  all  the  powers  herein 
contained,  in  like  manner  and  as  fully  and 
efTectually  as  two  or  more  justices  of  the  peace 
in  petty  sessions  assembled  as  aforesaid  can  or 
may  do  by  virtue  of  the  provisions  in  this  Act 
contained. 

4.  Every  person  who  shall  have  been  con- 
victed or  acquitted  under  the  authority  of  this 
Act  shall  be  released  from  all  further  or  other 
proceedings  for  the  same  cause. 

5.  Any  justice  or  justices  of  the  peace,  if  he 
or  they  shall  think  iit,  may  remand  for  further 
examination  or  for  trial,  or  suffer  to  go  at  large 
upon  his  or  her  finding  sufficient  surety  or 
sureties,  any  such  person  as  aforesaid  charged 
before  him  or  them  with  any  such  offence  as 
aforesaid,  and  every  such  surety  shall  be  bound 
by  recognisance  to  be  conditioned  for  the  ap- 
pearance of  such  person  before  the  same  or 
some  other  justice  or  justices  of  the  peace  for 
further  examination,  or  for  trial  before  two  or 
more  justices  of  the  peace  in  petty  sessions  as- 
sembled as  aforesaid,  or  for  trid  at  some  Su- 
perior Court,  as  the  case  may  be,  and  every 
such  recognisance  may  be  enlarged  from  time 
to  time  by  any  such  justice  or  justices  to  such 
further  time  as  he  or  tbey  shall  appoint^  and 
every  such  recognizance  shall  be  discharged, 
without  fee  or  reward,  when  the  party  shall 
have  appeared  according  to  the  conditioD 
thereof. 

6.  It  shall  be  lawful  for  any  justice  of  the 
peace  by  summons  to  require  the  attendance 
of  any  person  as  a  witness  upon  the  hearing  of 
any  case  before  two  justices  under  the  au- 
thority of  this  Act,  at  a  time  and  place  to  be 
namea  in  such  summons ;  and  such  justice 
may  reouire  and  bind  by  recognisance  all  per- 
sons whom  he  may  consider  necessary  to  be 
examined  touching  the  matter  of  such  charge 
to  attend  at  the  time  and  place  to  be  appointed 
by  him,  and  then  and  there  to  give  evidence 
upon  the  hearing  of  such  charge,  and  in  case 
any  person  so  summoned  or  required  or  bound 
as  aforesaid  shall  neglect  or  refuse  to  attend  in 
pursuance  of  such  summons  or  recognisance^ 
then  upon  proof  being  first  given  of  such  per- 
son having  been  duly  summoned  as  herein- 
after-mentioned, or  bound  by  recognisance  as 
aforesaid  it  shall  be  lawful  for  the  justices  be- 
fore whom  any  such  person  ought  to  have  at- 
tended to  issue  their  warrant  to  compel  his 
appearance  as  a  witness. 

7.  Every  summons  issued  under  the  autho- 
rity of  this  Act  may  be  served  by  delivering  a 
copy  of  the  summons  to  the  party,  or  hy  deli- 
vering a  copy  of  the  summons  to  some  mmate 
at  such  party's  usual  place  of  abode,  and  every 
person  so  required  by  any  writing  under  the 


hand  or  bands  of  any  jnatiee  or  justices  to  at- 
tend and  give  evidence  shall  be  deemed  to  bsre 
been  duly  summoned. 

8.  The  justices  before  whom  any  perran 
shall  be  summarily  convicted  of  any  such  of- 
fence as  berein-Mfore  mentioned  maj  cause 
the  conviction  to  be  drawn  up  in  the  form  of 
words  set  forth  in  the  schedule  to  this  Act  an- 
nexed, or  in  any  other  form  of  words  to  the 
same  effect,  which  conviction  shall  be  good 
and  effectud  to  all  intents  and  purposes. 

9.  No  conviction  shall  be  quashed  for  any 
want  of  form,  or  be  removed  hy  certiorari  or 
otherwise  into  any  of  her  Majesty's  Superior 
Courts  of  Record ;  and  no  warrant  of  commit. 
ment  shall  be  held  void  by  reason  of  any  defect 
therein,  provided  it  be  therein  alleged  that  the 
party  has  been  convicted,  and  there  be  a  good 
and  valid  conviction  to  sustain  the  same. 

10.  The  justices  of  the  peace  before  wbom 
an3r  person  shall  be  convicted  under  the  pro- 
visions of  this  Act  shall  forthwith  thereafter 
transmit  the  conviction  and  recogoisancM  to 
the  clerk  of  the  peace  for  the  county,  ridiogi 
borough,  division,  liberty,  or  place  wherem  the 
offence  shall  have  been  committed,  there  to  be 
kept  by  the  proper  officer  among  the  recorda 
of  the  C^urt  of  General  Quarter  Sessions  of 
the  Peace;  and  the  clerk  of  the  peace  shall 
transmit  to  one  of  her  Majesty's  principal  8e> 
cretaries  of  state  a  monthly  return  of  thenamea, 
offences,  and  punishments  mentioned  in  the 
convictions,  and  such  other  particulars  aa  may 
from  time  to  time  be  required. 

11.  No  conviction  under  the  authority  of 
this  Act  shall  be  attended  with  any  forfeiture. 

12.  The  justices  in  petty  sessions  assembled 
as  aforesaid,  before  whom  any  person  shall  be 
prosecuted  or  tried  for  any  offence  cognizable 
under  this  Act,  are  hereby  authorised  and  em- 
powered, at  their  discretion,  at  the  request  of 
the  prosecutor  or  of  any  other  person  woo  shall 
appear  on  recognizance  or  summons  to  prose- 
cute or  give  evidence  against  any  person  ac- 
cused of  any  such  offence,  to  order  payment  to 
the  prosecutor  and  witnesses  for  the  prosecu- 
tion of  such  sums  of  money  as  to  the  justicei 
shall  seem  reasonable  and  sufficient  to  reim- 
burse such  prosecutor  and  witnesses  for  the 
expenses  they  shall  have  severally  inctirred  in 
attending  before  the  examining  magistratea, 
and  in  otherwise  carrying  on  such  prosecution, 
and  also  to  compensate  them  for  their  trouble 
and  loss  of  time  therein,  and  to  order  payment 
to  the  constables  and  other  police  officere  for 
the  apprehension  and  detention  of  any  person 
or  persons  so  charged,  and  althongh  no  con- 
viction shall  take  place  it  shall  be  lawful  for 
the  said  justices  to  order  all  or  any  of  the  pay- 
ments aforesaid  when  they  shall  be  of  omnion 
tbat  the  parties^  or  any  of  them,  have  acted  boM 
fidt ;  and  the  amount  of  expenses  of  attending 
before  the  examining  magistrate,  and  the  com- 
pensation for  trouble  and  loss  of  time  therein, 
and  the  allowances  to  the  constables  and  other 
peace  officers  for  the  apprehension  sod  det«* 
tion  of  the  offender,  and  the  allowancea  to  be 
paid  to  the  prosecutor,  witnesses,  and  consta- 
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Uet  for  attendmg  at  the  laid  petty  seaaioQe, 
■laall  be  ucertained  and  certified  ander  the 
hands  of  the  justices  in  such  petty  sessions  as- 
sembled as  aforesaid:  Ptovided  always,  that 
the  amount  of  the  coets,  charges,  and  ex. 
penses  attending  any  such  prosecution,  to  be 
allowed  and  paid  as  aforesaia,  shall  not  in  any 
one  case  exceed  the  sum  of  40f. ;  provided 
also,  that  no  expenses  shall  be  allowed  and  paid 
to  prosecutors,  witnessess,  and  constables  ex- 
ceeding the  sums  allowed  according  to  a  sesle 
of  fees  and  allowances  authorised  and  settled 
by  the  justices  of  the  peace  at  quarter  sessions 
assembled,  according  to  the  Statute  in  such 
esse  made  and  provided  with  respect  to  preli- 
minary inouiries  before  justices  of  the  peace  in 
eases  of  felony. 

13.  Every  such  order  of  pajrment  to  any  pro- 
secutor or  other  person,  after  the  amount  there- 
of  shall  have  been  certified  by  the  justices  as 
aforesaid,  shall  be  forthwith  made  out  and  de- 
livered by  the  clerk  of  the  said  petty  sessions  to 
such  prosecutor  or  other  person  upon  such  clerk 
being  paid  for  the  same,  the  sum  of  fief,  and 
no  more,  and,  except  in  cases  hereinafter  pro- 
vided for,  shall  be  made  upon  the  treasurer  of 
the  county,  riding,  or  division  in  which  the 
offence  shall  have  been  committed  or  shall  be 
supposed  to  have  been  committed,  who  is| 
hereby  authorised  and  reouired  upon  sight  of  I 
every  such  order  forthwitn  to  pay  to  the  per- ' 
son  named  therein,  or  to  any  other  person  only 
authorised  to  receive  the  same  on  his  or  her 
behalf,  th0  money  in  such  order  mentioned, 
and  shall  be  allowed  the  same  in  his  accounts ; 
provided  always,  that  no  such  order  shall  be 
valid,  nor  shall  such  treasurer  pay  any  money 
thereon,  unless  it  shall  have  been  framed  and 
presented  in  such  form  and  under  such  regula- 
tions as  the  justices  of  the  peace  in  <]uartcr  ses- 
sions assemoled  shall  from  time  to  time  direct. 

14.  And  whereas  offences  cognixable  under  j 
tlus  Act  may  be  committed  in  liberties,  fran- 1 
chises,  cities,  towns,  and  places,  which  do  not  i 
contribute  to  the  payment  of  any  county  rate, 
some  of  which  raise  a  rate  in  the  nature  of  a ' 
county  rate,  and  others  have  neither  any  such  [ 
rate  nor  any  fund  applicable  to  similar  pur- 
poses, and  it  is  just  that  such  liberties,  fran- 
chises, cities,  towns,  and  places  should  be 
charged  with  all  costs,  expenses,  and  compen- 
sations ordered  by  virtue  of  this  Act  in  respect 
of  such  offences  as  aforesaid  committed  or  sup- 
posed to  have  been  committed  therein  respec- 
tively :  Be  it  therefore  enacted,  that  all  sums 
directed  to  be  paid  by  virtue  of  this  Act  in  re- 
spect of  such  offences  as  aforesaid  committed 
or  supposed  to  have  been  committed  in  such 
Uberties,  franchises,  cities,  towns,  and  places 
shall  be  paid  out  of  the  rate  in  the  nature  of  a 
county  rate,  or  out  of  any  fund  appticable  to 
similar  purposes  where  there  is  such  a  rate  or 
fund,  by  the  treasurer  or  other  officer  having  the 
collection  or  disbursement  of  such  rate  or 
fund,  and  where  there  is  no  such  rate  or 
fund  in  such  liberties,  franchises,  cities,  towns, 
or  places,  shall  be  paid  out  of  the  rate  or  fund 
for  the  relief  of  the  poor  of  the  parish,  or  town- 


ship, diatriet,  or  predoet  therwn,  where  the 
oimce  was  committed  or  supposed  to  have 
been  committed,  by  the  overseers  or  other 
officer  having  the  collection  or  disbursement  of 
such  last-mentioned  rate  or  fond ;  and  the  order 
of  the  Court  shall  in  every  such  case  be  directed 
to  such  treasurer,  overseers,  or  other  officer  re- 
spectively, instead  of  the  treasurer  of  the  county, 
riding,  or  division,  as  the  case  may  reontre. 

15.  All  actiona  and  prosecutions  to  be  com- 
menced against  any  person  for  anything  done 
in  pursuance  of  this  Act  shall  be  laid  and  tried 
in  the  county  where  the  fact  was  committed, 
and  shall  be  commenced  within  three  calendar 
months  after  the  fact  committed  and  not  other- 
wise ;  and  notice  in  writing  of  such  action  or 
prosecution  and  of  the  cause  thereof  shall  be 
given  to  the  defendant  one  calendar  month  at 
least  before  the  commencement  of  the  actbn 
or  prosecution,  and  in  any  such  action  or  pro- 
secution the  defendant  mav  plead  the  general 
iasue,  and  give  thia  Act  ana  the  special  matter 
in  evidence  at  any  trial  to  be  haci  thereupon ; 
and  no  plaintiff  shall  recover  in  any  such  action 
if  tender  of  sufficient  amends  shall  have  been 
made  before  the  action  brought,  or  if  a  suffi- 
cient sum  of  money  shall  have  been  paid  into 
Court  after  such  action  brought  by  or  on  be- 
half of  the  defendant,  and  if  a  verdict  shsll  pass 
for  the  defendant,  or  the  plaintiff  shall  become 
nonsuit  or  discontinue  any  such  action  or  pro- 
secution after  issue  joined,  or  if  upon  demurrer 
or  otherwise  judgment  shall  be  given  against 
the  plaintiff,  the  defendant  shall  recover  his 
full  costs  as  between  attorney  and  client,  and 
have  the  like  remedv  for  the  same  as  any  de- 
fendant hath  by  law  in  other  cases ;  and  though 
a  verdict  shall  he  given  for  the  plaintiff  in  such 
action  the  plaintiff  shall  not  have  costs  against 
the  defendant  unless  the  Judge  before  whom 
the  trial  shall  be  shall  certify  his  approbation  of 
the  action  and  of  the  verdict  obtained  thereupon. 

16.  Nothing  in  this  Act  contained  shall  be 
construed  to  affect  the  Juvenile  Offenders  Act, 
or  shall  extend  to  Scotiand  or  Ireland. 

8CHBDULB   OP   PORM    TO  WHICH  THIS   ACT 
RBPBRS. 

Form  qf  ConvietUm, 
Tn  wSf  I  ^  >t  remembered,  that  on  the 
lo  wii.  >  j^y  of  in  the  year  of  our 

Lord  185    .  and  at  in  the  county  of 

tor  riding,  division,  ^c,  as  ike 
,  A.C.ii  convicted  before  us  J. P. 
and  Q.A.,  two  of  her  Mi^esty's  justices  of  the 
peace  for  the  county  [or  riding,  ^eJ],  or  me,  a 
magistrate  of  the  police  court  of  Fee 

the  caM€  may  be],  for  that  he  the  said  A.C,  aid 
[speei/y  the  offence,  and  th^  time  and  plaee 
when  and  where  the  iome  woe  committed,  ai  the 
ease  may  be,  but  without  setting  forth  the  em- 
denee]  ;  and  we  adjudge  the  said  A,C,  for  his 
said  offence  to  be  imprisoned  in  the 
of  and  there  to  be  kept  to  hard  labour 

for  the  space  of  ;  or  [wel  [or  1] 

adjudge  the  said  A,C.  to  be  imprisoned  for  the 
space  of  months  in  the  of 

there  to  be  kept  to  hard  labour 
&  5 
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sevcity  of  ODOwiistkMiert  to  lakft  «ckiKMrkdg. 
nento  of  deedi  by  aiairiad  wmen  ? 

I  know  of  two  towns  m  which  tiie  Lord 
Chief  Justice  of  the  Cpmmon  Fleas  has  re- 
fused to  fill  np  the  vacancy  caused  by  the 
death  of  a  Conmiisaioner  in  each,  by  which 
Ae  single  Gommissxoiier  now  remaining  is 
rendered  useless,  and  parties  have  to  travel,  in 
the  one  case  12  miles,  and  in  the  other  nine,  to 
the  residences  of  other  Commissioners  in  order 
to  get  acknowledgments  taken— a  cause  of 
unnecessary  inconvenience  and  expense,  the 
latter  often  amounting  to  a  moiety  of  the  total 
cost  of  the  conveyances  in  cases  of  small  pro* 
perties. 

I  know  also  a  case  of  a  solicitor  in  a  large 
town,  having  furnished  to  the  Lord  Chief  Jus- 
tice, with  his  memorial  applying  for  the  ap- 
pointment of  Commissioner,  a  certificate  from 
the  Registrar  of  Deeds  of  the  county  of  York, 
that  he  had  registered  upwards  of  200  deeds 
in  one  year,  together  with  the  highest  possible 
testimonials  of  character,  standing,  and  quali- 
fications, 3ret  this  gentleman  could  not  get  the 
appointment,  and  his  numerous  clients  and 
himself  are  still  exposed  to  the  inconvenience 
of  going  to  the  offices  of  other  solicitors  to  get 
acknowledgments  taken,  and  delays  are  often 
experienced  by  them  from  the  difficulty  of  find- 
ing two  Commissioners  at  home. 

I  have  heard  of  other  cases  in  which 
both  the  solicitors  and  the  public  have  great 
cause  of  complaint  from  the  withholding  these 
appointments,  and  I  have  no  doubt  that  many 
of  your  readers  could  fuiyiish  from  their  own 
experience  further  instances. 

What  reason  there  can  be  for  putting  the 
Public  and  the  Profession  to  this  inconveni- 
ence, it  is  not  easy  to  comprehend.  There  can 
be  no  object  in  creating  a  monopoly,  as  the 
remuneration  is  so  trifling,  and  there  seems  no 
reason  why  a  sufficient  number  of  respectable 
solicitors  should  not  be  appointed  in  every 
town  in  England  to  conduct  efficiently  the 
public  business  of  the  country  in  regard  to  ac- 
knowledgments. 

It  would  be  easy  to  guard  against  improper 
persons  obtaining  the  appointments  by  the  Lord 
Chief  Justice  requh-ing  applicants  in  the  first 
instance  to  submit  their  names  for  approval 
to  the  Council  of  the  Incorporated  Law  So- 
ciety, in  the  flame  maaaer  that  die  Lord  Chan- 
cellor has  already  done  with  respeet  to  Com- 
missioners to  adminiater  Oaths  in  Chancery.. 


APPEALS  BBFO&E  THE 
CHANCELLOR. 
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BOflXNSra   OV-TSS  COVBT. 

Mr.  Malimt  mentioned  an  appeal  fromTice- 
Chancellor  Wood,  which  embraced  the  ttme 
qaeatkm  as  one  from  Viee4}haaeellor  Stasit, 
and  expressed  a  hope  that  his  LonUip  woiild 
direct  them  to  be  heard  at  the  same  time. 

His  Lordship  asked  if  they  would  tske  modi 
time? 

Mr.  Mahns  was  afraid  they  must  occupy 
three  or  four  days. 

His  Lordship  observed,  that  if  they  weie  so 
long  they  mnat  go  into  the  paper  of  the  Lonli 
Jostiees.  An  maderstaadiug  had  been  cook 
to,  that  in  the  distribution  of  appeals  for  die 
present,  the  Lords  Justices  were  to  hesr  those 
that  were  likely  to  take  time,  and  his  Lordship 
to  hear  short  ones,  that  could  be  disposed  of 
in  a  single  sitting.  His  Lordship  was  obliged 
to  sit  for  several  days  in  the  week  in  the  Hook 
of  Lords,  and  it  was  inconvenient  to  hsfe  the 
hearing  of  cases  resumed  at  intervals;  he 
therefore  proposed  to  take  no  appeals  ezcqA 
short  ones. — From  the  Morning  Chronicle  of 
Feb.  15. 


BARRISTERS  CALLED. 
Hiiary  Term,  1855. 

UMCOLN'8  IKN. 

Jan.  26. 
William  Smart,  Esq.,  B.A. 
John  Stewart,  Esq. 
George  Williamson,  Esq.,  M.A. 
John  Mirehouse,  Esq.,  M.A. 
Edward  Brent  Prest,  Esq.,  B.A. 
P.  L.  Sclater,  Esq.,  M.A. 
Henry  Perkins  Wolrige,  Esq.,  B.A. 
John  Grasett,  Esq.,  M.A. 
John  WiUiam  Tumbull,  Esq.,  BA. 
Charles  Andrew  Prescott,  Esq.,  B.A. 
William  Francis  Dury,  Esq.,  B.A. 

fKNBR  TBMPLB. 

Jan.  26. 
John  William  Slega,  Esq.,  B.C.L. 
Thomas  Edward  Chittv,  Esq.,  B.A. 
William  Austin  Nichols,  Esq. 
John  Elliot,  Esq. 

Fred.  Kneller  Haselfoot  Cock,  Esq.,  MA. 
Hugh  Thomas  Cameron,  Esq. 
Robert  Kibble  Hervsy,  Esq.,  B,A. 
WHham  Granville  Saurin,.Esq.,  BA. 

•CXODI.B  TBMPI«B. 

A.Lenll,  Esq. 
L.Cfiuit,EMi. 
Henry  Wefltm.: 


Mm  QanliMr,  Bni. 

William  John  Abram,  Esq. 
MwStnUVMfle^^Esq. 

OBAY*8   INK. 

JaiLS6. 
Morgan  Anguatm  M'Pauiell,  Bmi« 
James  Cooper,  Esq. 


UNCLAIMED  DIVIDENDS  IN  CHAN- 
CERY. 

CAU8BS   UNDBALT  WITH   FOB   15   YBAB8. 

ICtmelmdedfrtmp.  279>  ciMe.] 

Maddison  y.  Bird 

Mathew  ▼.  Brown.  The  account  of  Ann, 
servant  to  Jose  Maria  Rebmro,  Captain  •£  a 
Frigate,  a  legatee 

Mander  v.  Bntler 

Martin  v.  Croome 

Meaekbam  v.  Collmt,and  Colhns  v.  Meack- 
ham 

Monk  V.  Drace 

Moore  v.  Frowd 

Moore  v.  GreenhiU 

Markbam  v.  Grace 

Matheaon  v.  H«rdwick.  The  pcraonal  es- 
tate of  James  Dunbar 

Marlborough,  Duchess  of,  v.  Hopaon 

Martin  v.  Hobson.  The  accotint  of  the  se- 
parate estate  of  Robert  Christian 

Miller,  a  lunatic  r.  Dame  Ellen  Riggs.  The 
real  estate 

M'Grath  v.  J.  Anson 

Morgan  v.  Lewis 

Mason  v.  Lamb 

Mallory  v.  Mallory 

Maychell  V.  Maehell 

MiUs.  In  the  matter  of «— «*  Abraham,  Esq., 
and  Marf  his  wife,  aad  Richard  Edaaonds, 
gentleman,  and  Martha  his  mfe 

Manning  v.  Manning.  The  account  of  Ann 
Manning,  the  legatee 

Mytton  V.  Mytton.  The  account  of  thepup- 
chase»money  of  the  Coal  Mines  in  Oswestry 

M'Pherson  v.  Money.  The  account  of 
GeoTge  Forbes 

Mackenxie  v.  Musgrore 

Micklethwaite  v.  Vavasour,  and  Swaiaaoii  r. 
'Vavasour 

MaMingberd  v.  Walls.  In  Maslar  Mon- 
tagu's office 

'Moslev  V.  Ward.  Money  arising  from  the 
sale  of  the  real  estates  of  the  testatriMs  8a- 
sanoah  Roberta  and  Dorothy  Townman 

Marsh  v.  Whitfield 
^ainwaring  v.  Wilding 

Newen  v.  Beare 

Newell  V.  Griffin.  The '  aoconat  of  te  •  de- 
fendant  Hugh  Vanae 

Newell  V.  CMffin.  The  account  of  the  de- 
Isndant  Richard  Parry 

Newell  V.  Griffin.  The  aecomit  of  the  do- 
'fandaot  WOiiam  Parry 

Noev.  Hardman 
Norman  v.  Kynaston 


liv^..iiaRlwm.  ThaaeoHiatof  dMrpliii- 

tiff  Joseph  Nee,  the  infant 

Naitbarpa  .v.  FanayBan,  and  Nekhaipo  v. 
PaaamBan.    Theadraamstntor'a  account 

Oakes  v.  Maidman.  The  separate  aooovii 
of  Thomas  Gambler  Parry,  a  aoiaor 

Okeover  v.  Okeover 

Palmer  v.  BarradalL  Mary  Palmer's  con- 
tiiMftt  account 

Pomeroy  v.  Brewer 

Palmer  v.  Bonnington 

Plant  V.  Boucher 

Poksd  v.  ColUtts 

Phillips  V.  Bordett 

Pilabnry  v.  Dickenson.  Christiana  Sbaw, 
daaghter  of  the  late  defendants  Thomas  Sfaair 
aad  Mary,  his  wife 

Powell  v.  Davidson.  Ann  Dobson  and  her 
children,  their  account  in  Maater  Pepya'  office 

Pttlteney  v.  Dovghu.  Charles  Speeke  Pul- 
teney's  account 

Pelham,  ezparte  Isaac 

Petmae  v.  Grove.  The  plaintiflfs  AratonPe- 
truss  and  Dustagool  Petruse,  their  account 

Pigott,  Robert,  and  othera  v.  Green.  The 
legacy  account 

Pigott  V.  Green 

Peters  v>  Henderson 

Piekett  v.  Johnson 

Powell  v.  Jenkin.    The  plaintiff's  account 

Powles  V.  Jopling.  The  account  of  Mrs. 
Wright 

Poultenev  v.  Jones 

Paul  v.  Jarritt.    The  account  of  costs 

Priestley  v.  Laoi^ 

Potter  v.  Moon 

Parsons  v.  Nevill.  Jacob  Hem  the  son's 
account 

Parr  v.  Orme 

Peacock  v.  Peacock 

Pine  V.  Pine 

Palmer  v.  Potter 

Proctor,  Geoige,  Esq. 

Prescott,  Sir  George  v.  Beaston,  Bart,  of 
Cheshunt,  Herts 

Pickford  v.  Randoll.  The  account  of  the 
infant  defendant  Lydia  Wakeman 

Peacock  V.  Saggen.  William  Baggon' share 
of  residue 

Patterson  v.  Stewart 

Pruen  v.  Scrambler.  Account  of  Willian 
Tnmpenny 

Parkhurst  v.  Selwin 

Parr  v.  Wicks.  The  legacy  account  of 
Frederick  Oliver 

Parker  v.  Pannier 

MaryRaflsaden's  Charity 

Raggett  V.  Arkenstall 

Rudston  V.  Anderson 

Roborts  V.  BaUacd 

Rigge  V.  Baker  Thomas  Rigge's  pefsonal 


Rigge  r.  Baker.    Rants  and  profits  of  tha 

luMias 'Rigge's  real  aalatsa 
Roe  V.  Carter 
Roe  V.Carter.    TheMsodantAnnWaUier's 

Roff  V.  Cafirey 
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Boondell  v.  Comr.  The  pononal  etiate  of 
John  Currer 

Francii  Elisabeth  Reev6»  of  Bath«  widow 

Boss  T.  Franklio.  Ths  account  c^  the  plaui- 
tiff  Mary  Wood,  deceased 

Roffey  T.  Greenhill 

Rntherford  ▼.  Haynes 

Boffers  v.  Keen 

Radcliffe  v.  King.  The  legacy  accovnt  of 
Jane  St.  Leger 

Rice  V.  LJoyd 

Raworth  v,  Marriott 

Samuel  Rodbard  and  wife,  of  Ebercreech« 
near  Wincanton,  Somersetshire 

Rainford  y.  Park  and  Chaffers.  The  ac 
eoont  of  Olire  Hall  Thomas,  Hannah  Thomas 
Hall,  George  Hall,  Elisabeth  Hnnuninff,  and 
BelU  Hall 

Rogers  v.  Rogers 

Reade  v.  Reade.  Vicarage  of  Shipton  nnder 
Whichwood's  account 

Roloh  V.  Tidswell 

Rosnton  V.  Waddtlore.  The  account  of  the 
Vicar  of  Aldborough 

Rjrder  v.  Webb  and  Selwyn  t.  Webb 

Stiles  V.  Attorney-General 

Stevens  r.  Averay  Robert  Crooke  and  Elisa- 
beth his  wife,  their  account 

Sbairp  v.  Baker.  The  account  of  the  chil- 
dren of  Alexander  Shairp 

Earl  of  Stafford  v.  Cantillon 

Solicitor.  General  v.  Cooks  Winford 

Sweetland  v.  Coplestone 

Stephens  y.  Dtxon 

Silk  Y,  Dimsdale.  The  account  of  the  un- 
satisfied creditors  of  Christhopher  Thompson 

Smith  V.  Dyer 

Sntton  T.  Edmonstone 

Smith  V.  Fltsgerald 

Lord  Southampton  v.  Duke  of  Grafton.  The 
account  of  principal,  under  the  deed  of  790. 

Salmon  v.  Glenister 

Slade  V.  Griffiths  and  Clark  r.  Slade 

Speakman  v.  Gould 

Sherard  v.  Earl  of  Harborough 

Smith  V.  Hatch 

Scates  V.  Hayes 

Sykes  V.  Lord  Henniker 

SmithsoA  y.  Heygate 

Stephenson  y.  Heathcote  and  Heatheote  t. 
Stephenson 

Evelyn  Shirley,  of  Eatington,  in  the  county 
of  Warwick,  Esq. 

Sporrell  v.  Hulse 

Skerratt  v.  Ingmire 

Sells  y.  Jenkins.    The  leasehold  estate 

Stackhouse  y.  King.  The  plaintiib  the  in- 
fant's account 

Stone  y.  Kemp 

Shelley  y.  Uoyd.  The  account  of  the  rents 
and  profits  of  Tynygrigg  Tenement 

Earl  of  Shaftsbury  v.  Duke  of  Marlborough. 
Tht  WooWercot  Lease  Renewal  Fund 

Stenhouse  t.  Mitchell.  The  infant's  general 
interest  account 

Scruton  y.  MiddkUm 

Sparkes  v.  Ommanney.  John  Onuaaiinej 
a^  testator's  son's  account 
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Smith  T.  PontiCnu  Hie  Lambeth  Sonday 
School  account 

Smith  T.  RoberU.  The  aooount  of  panoul 
estate  of  the  testatrix 

Sitwell  y.  SitwelL  The  legacy  account.  WA' 
liam  Hoare,  Esq.,  absent  beyond  seas. 

Stanhope,  Walter  Spencer,  of  Csnnon  HiO, 
in  the  county  of  York,  Esq. 

Sauer  y.  Shute 

Skter  y.  Walker 

Shawe  v.  Witham.  The  plaintiff  Richard 
Shawe,  his  account 

Tnlly  y.  Bradford 

Tucker  y.  Craggs 

Traffbrd  y.  Crosbie 

Tucker  y.  Gloucester,  Bishop  id 

Tugwell  y.  Goisin 

Thames  and  Medway  Canal,  The  Compiny 
of  Proprietors  of  the 

Tresselt  y.  Haedy 

Thompson,  Susannah,  In  the  Matter  of 

Turner  y.  Howell.  The  account  of  Richard 
Howard,  Esq.,  the  trustee  of  the  annuitant 
Mary  Buckley  . 

Ezparte  the  Rector  of  the  Rectory  and 
Parish  Church  of  Tillington  in  the  county « 
Sussex 

Thomas  y.  Miles  and  Waysmith  y.  Thoma*. 
The  account  of  the  personal  representadres  of 
William  Miles,  the  son 

Thistlethwayte  y.  Morshead.  The  defendant 
Elisabeth  Morshead's  account 

Thomas  y.  Morris 

Taylor  y.  Oldham.  The  account  of  the  per- 
sonal estate 

Treyelyan  y.  Putt 

Thome  y.  Palmer 

Thomas  y.  Parry 

Turner  y.  Simms 

Tuffnell  y.  Stoe.  The  account  of  the  de. 
fendant  Mary  Seeker 

Tuflfcell  y.  Stoe.  The  account  of  WiUiam 
Tuffnell,  Thomas  Samuel  JoUiffe,  and  William 
Northey 

Trevor  y.  Treyor.  Widow  Turffs,  the  an- 
nuitant's account 

Thompson  y.  Woodthorp.  The  account  of 
the  defendant  Thomas  Wild,  the  infant 

Thompson  y.  Woodthorp.  The  account  of 
the  defendant  Sarah  Ann  Wild,  the  infant 

Tylney,  John,  Earl,  in  London,  Middles^, 
and  Essex,  in  Trustees,  to  be  yoid,  expsrtc  the 
Purchaser  or  Purchasers  of  the  Estates  dewaed 
by  the  Will  of  , 

Unet  y.  Cotton.  The  account  of  the  de- 
fendant William  Cotton,  the  grandson 

Veitch  y.  Edye.  James  Borthwaite'a  ac- 
count 

Vyyian  y.  Pott  The  account  of  Jane  Rob- 
sell  and  Hannah  Russell,  the  annuitants 

Vaughan  y.  Parry 

Usuld  y.  Purches  etc.  con. 

Vernon  y.  Sandford.  The  parish  of  Bour- 
ton  on  the  Water,  Lower  Shraghter,  and  Clap> 
ton  charity  account  , 

Watson  y.  Bradley.  Elisabeth  WhiUey'a 
Monument  in  Stockton  Churchyard,  the  ac- 
count 
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Wheeler  v.  Brewen.  Thomu  Brawen's  ac- 
count 

Wheeler  r.  Brewen.  John  Brewen'e  ac- 
count 

Wright  V.  Beacall 

Wotton  V.  Brydges  Elisabeth  Coleman,  late 
Scott 

Weatherall  r.  Browne 

Wilson  V.  Bott.  Hie  separate  account  of 
the  defendant  Thomas  Bott  and  Eliza  his  wife. 

Wall  V.  Bushby.  The  defendant  Elizabeth 
Jones,  the  annuitant's  account 

Walker  v.  Clarke 

Wilson  V.  Campbell 

Webb  ▼.  Chambre.    llie  interest  account 

West  V.  Collins.    Jane  Poore's  account 

Waldegrave  v.  Cony 

Waldef^rave  v.  Cony 

Woods  T.  Crowfoot 

Welstead  ▼.  Dutton 

Wood  T.  Dulamee 

Wallen  ▼.  Eastleak,  Elizabeth,  the  wife  of 
Samuel  Blade,  and  the  defendant  Elisabeth 
Talmadge,  the  annuitant's  account 

Wilson  ▼.  Evans 

WaKsuffe  V.  Everett.  The  defendant  Eli- 
zabeth Rain's  account 

Walker  ▼.  Fisher 

Woodward  r.  Grainge 

Wells  T.  Gendron 

Wheeler  r.  GiU 

Watkins  v.  Hall 

Wilkie  V.  Huddart.  George  Fordyoe  and 
Isabel  his  wife,  their  account 

Wilkie  y .  Huddart.    Mary  Wilkie's  account 

Wragg  ▼.  Litchfield 

Wentworth,  Lord  Viscounty  t.  Litchfield« 
Earl  of 

Wilkinson  v.  Marsano 

Ward  V.  Morris 

Ward  ▼.  Morris 

Ward  y,  Morris 

Williams  v.  Owens 

Wynne  ▼.  Price.  The  account  of  Hester 
Wainnun  the  annuitant 

Wynne  y.  Price.  The  account  of  Elizabeth 
Williams  the  annuitant 

Wynne  v.  Price.  The  account  of  Mary 
WUliams 

Wake  V.  Ridge 

Waller  v.  Stanton.  The  account  of  Char- 
lotte Emily  Fry 

Waldo  V.  Seeker 

Wrentmore  y.  Scudamore 

Wakem  v.  Tozer.  The  account  of  tbe  de- 
visees of  John  Toser,  deceased 

Wade  V.  Wade.  Thomas  Troughton,  the 
infant's  account 

Ward  V.  Walker 

Weyland  v.  Weyland.  The  defendant  Ann 
Penny's  annuity  account 

Walker  v.  Wedgwood 

Webster  t.  Webster.  The  account  of  the 
legacy  given  to  James  David  Webster  Green- 
hill 

Warren  v.  Whitworth 

Ward  V.  Whitchurch.  On  account  of  the 
debtM  and  legacies  which  are  contingent 


Winter  v.  Winter 

White,  Stephen,  v.  White,  Betty,  and  others. 
The  account  of  the  defendant  Elizabeth  Sey- 
mour 

Wyatt  v.  Wilkins 

Yerbury  v.  Head.  Jemima  Elizabeth  Wat- 
eon's  account 

Yerbury  v.  Head.  Jemima  Elizabeth  Wat- 
son's account 

Yerbury  v.  Head.  Jemima  Elizabeth  Wat- 
son's account 

Yerbury  v.  Head.  Elizabeth  Sarah  Wat- 
son's account 

Yerbury  v.  Head.  Elizabeth  Sarah  Wat- 
son's account 

Yerbury  v.  Head.  Elizabeth  Sarah  WaU 
son's  account 
Yerbury  v.  Head.  Rachel  Watson's  account 
Yerbury  v.  Head.  Rachel  Watson's  account 
Yerbury  v.  Head.  Rachel  Watson's  account 
Yerbury  v.  Head.  Thomas  Watson's  account 
Yerbury  v.  Head.  Thomas  Watson's  account 
Yerbury  v.  Head.  Thomas  Watson's  account 
Yerbury  v.  Head.  Eleanor  Yetbury's  an- 
nuity account 
Young  T.  Winwood 


SELECTIONS    FROM     CORRE- 
SPONDENCE. 

L08R  or  RENT  BY   INBOLVBKT  DBBTOBB. 

Landlobds  constantly  suffer  heavy  losses 
bv  insolvents  removi]\g  their  goods  on  the  eve 
or  insolvency,  and  then  seeking  the  benefit  of 
the  Insolvent  Debtors'  Act,  or  the  great  Statute 
of  Frauds  and  Prejudices. 

I  would  suggest  that  an  Act  be  passed  pro- 
hibiting the  tenant  thus  defrauding  his  land- 
lord from  obtaining  his  discharge,  unless  the 
arrears  of  rent  be  paid.  Surely  there  are 
several  members  of  the  more  numerous  branch 
of  the  Profession  in  Parliament  who  might 
originate  such  a  wholesome  measure. 

A  Sufferer. 


SPECIFIC     PERFORMANCE. 

A.  in  July,  1853,  purchases  a  plot  of  firee- 
hold  land  of  B,,  who  signs  an  agreement  for 
Uie  sale  defining  the  terms.  The  purchaser 
pays  B.  a  deposit  of  5^.,  also,  10  days  after- 
wards, ISh  on  account  of  the  price.  A.  not 
being  able  to  get  any  title  deduced  to  the  land 
nine  months  afterwards,  sues  B,  for  the  de- 
posit, but  is  nonsuited,  A.  having  omitted  to 
get  a  stamp  affixed  to  the  contract. 

Can  A.  now  file  a  bill  or  claim  for  a  specific 
performance  of  the  agreement  notwithstanding 
the  proceedings  to  recover  the  deposit,  which 
jret  remains  in  the  vendor's  hands,  or  would 
the  proceedings  be  considered  in  equity  as  a 
waiver  of  Uie  contract  ?  Beta. 

SATURDAY  HALF-HOLIDAY. 

Sir,— In  the  month  of  August  in  last  year,  I 
observed  in  your  columns  a  copy  of  a  memo- 
rial wbieh  bore  the  sifnMtnree  of  nearly  all 
the  leading  aoUdtori  in  the  metropoUa,  and 
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prof(Mi8ed  to  haTe  for  its  object  the  dosing  of 
tlkefar  ofBces  at  an  eatl^  hour  on  Saturdays.  I 
haTe  not  since  heard  anything  further  on  the 
subject^  and  would  thererefore  be  obliged'  if 
you  would  kindly  state  what  progress  has  been 
made  in  the  movement.  It  has  been  said  that 
uo  fiirther  attempt  has  been  made  to  cany  oat 
the  avowed  object  of  the  memorial  even  by 
those  who  were  foremost  in- signing  it— but  1 
shall  be  glad  to  find  from  you  that  ttie  benefits 
which  the  law  clerks  have  been  led  to  expect 
from  this  movement  have  not  been  nipped  in 
the  bud.  J.  W, 

[The  Council  of  the  Law  Society  submittlid 
the  memorial  to  the  Judges  of  the  sevend  Cloorts 
of  Law  and  Equity^  and  to-  the  Bar,  but  nothing 
cMichisivehas  been  done.  The  measure  cannot 
becHiried'  into  efifect  without  rules  of  all  the 
Gsiirts,  closing  their  offices  at  the  time  pn>- 
posed^  namely,  two  o'clock  on  Saturdays.  If 
the  Courts  continue  sitting  and  the  Law  Offices 
are  open  during  the  present  hour%  it  will  be' 
impracticable  to  close  the  sohcitor's  offieev.— 
Ed.] 

NOTES  OP  THE  WEEK. 
QMsmmH'n  nsNCB  nisi:  fmiis.  (MiuMr8»<*«-ui- 

PBOVBHBNTS   IS    T8&  eWT. 

SoMB  improvements  have  been  made  on 
tRv  suggestion,  as   we  understtmd,  of  MV*. 


Secondary  Pbttier.  dbnbfe  (foors  and  a  Iter 
have  been  plaoed  at  the  entranoe  for  coansaf, 
attorneys,  and  witnesses,  whem  a  crowd  gene> 
rally  assembles.  One  of  several  doors  leadiag 
to  the  Court  has  been  dosed,  and  thoii|{l)  tbe 
arrangements  are  onlV  of  a  temporary  nattsrcL. 
thev  much  tend  to  the  general  comfort,  ana 
will,  we  trust,  lead  to  fbrtber  improvemeiiti, 
not  only  in  this  but  in  the  other  Courts,  botil 
at  London  and  in  Westtninster.— Prom  tbe 
DatZy^ewsofFsb.  13. 

UNaUALIFlBD     PBACTIVlOllBtai    IN   11l)l 
POLICB.  COUBW. 

An  order  has  recently'  been  issued  by  ikt 
Commissioners  of  Police^and  read  to  theraai- 
moninff  officers  at  the  various  police  offices^  to 
the  efrect  that  they  are  not  on  any  accountto 
recommend  solicitors  to  the  persons  whom  they 
may  have  in  their  custody,  or  anybody  die. 
We  trust  that  the  Home  Secretary  will  iiHe 
directionB  to  the  magistrates  at  the  different 
police  courts  to  allow  none  but  certificated  attar* 
ntyif  or  their  articled  or  managing  clerks^  doly 
authorised  to  practise  beibre  them. 

LAVr  APPOINTMBNTm 

Mr.  Robert  WUUam  Wnteam  has-  been  ap- 
pointed Qerk  of  the  County  Goort  at  l^ixm, 
m  the  room  of  Mr.  Wm.  Stephen  Sfaoolnidfe, 
resigned. 

fitsnrt^  JVonew  MaUiamd,  Baq.,  Sbeiiff  of 
Argyle,  is  to  be  tha  neir  SQiicito^*General  As 
Soo&and»  in  the  room  of  Thomat  MaeksnWi 
Esq,,  appointed  one  of  the  Lords  of  Sessioik 
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Enr^  urbncrnar. 
Welley.  WeUe.    Jan.  31,  18B5. 
aLLowancb  to  rbcbivbr  and  MANAOBB 

UNDBB   ORDBR  1  OP   OCTOBBR  23,  1852. — 
INCRBASB   OF. 

A»  trntlicatum  was  granted  to  varyL  the  Ut 
Order  of  October  23,  1662>  No.  6,.  which 
res/ttlatet  the  per  oentage  of  a  receiver  and' 
manager,  and  for  an  Mnwance  of  $uch  emn 
a$  the  Chief  Clcrky  with  the  Judge's  ap^ 
proval,  should  direct^  where  the  businece 
was  very  emteusive. 

This  was  an  application  ti»  vary  tbe  1st 
Order  of  October  23,  1862,  No.  6,  whieh  pro«' 
vides,  that  '<  the  Chief  Clerks  of  the  Master  of 
the  RoUis  and  Vice-Chanoellors,  respsfetively, 
are  directed  to  take,"  "for  e\«ery  eertfifleate 
upon  the  passing  of  a  receiver's' or  consignee^ 
aeconnt,  a.further  fee  in  respect  of  each  TOO/, 
received  of  10s.,"  in  order  that  tiie  trtkiteei 
who  had  been  appointed  the  receiver  and  ma- 
nager pf  an  extensive  business^  migfar  receive 
an  iidmnite  renraneration.. 

AjMof  in*  support; 

T^Lerd  Chmu^hr  sssd;  thaS  »>  ovder 
wmild  bB  nadft  for  thoi  reoamr  to  hBHsrsooii 


sum  as  the  Chief  Clerk,  with  thvr  JudgeVap- 
probation,  should  direct. 

Jefferies  v.  MitehOl.    Feb.  9, 1855. 

LBOATBB.  —  BXTRIN8IC  BVIDBKCK  AS  TO 
IDBNTITY  WHBRR  TWO  SIMILAR  BII*A- 
TION8   OT   SAMB   NAMB. 

A  testator  by  his  will  gave  a  legacy  to  Ms 

granddaughter  MUsabeth  Bawden*,    Itep- 

peered  that  there  were  two  granddaugkters 

of  that  name:   Evidence  was  admitted ss 

to  which  the  testatcr  imtmnded  by  shoumg 

that' one  had  Uvedwith  himjbr  somstieu 

previously  to  his-  deuth^.and  had  bem  told 

by  him  on  several  oceusions^  he  intended  to 

leave  her  a  legacy  :  and  it  was  direcMi^ 

be  paid  to  her  husband,  on  an  qguMt  tf 

tJiere  being*  no  marriage  setUement. 

Thb  testator  by  his  wiH  gave  a  legacy  to  lai 

granddaughter   Elisabetlt   Bswdsn.     ft  sp- 

pearedi  howevw,  that  there^  were  two  pmi- 

danghters  of'  t^^tt  name;  md  eridsoes  wit 

dierenpon  addneed,  in  this  suit  sgainet  tbs* 

executors  to  enforce  payineMir  cf  the'^lsicacf  bj 

itu  htsbflwi^  c#  Siie,  tsr  slkrw  tet  bifr  vii^ 

whose  msidMiiiHBtfaaiiMiBd  itodissiipM 
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hid  rtmkti  wUh.  ^  ttitator  foe  ■oom  iUiM 
prenomly  to  his  deiMth»  and.  that  he  had  told 
W  on  sereial  occasions  he  intended  to  leave 
her  ft  lenej  on  his  death. 

E.  PSmir  and  flbore  for  the  plaintiff;  Ubyd, 
FoOett,  Niekoh,  and  QiU  for  the  defendants. 

The  Ma9i9rofihe  1Mb  said,  ibat  the  pUdn- 
tfiPs  wifc  was  entitled  to  tiie  legacy  npon  the 
evidence  which  had  been  addneed»  and  that  an 
Older  wonld  be  made  for  its  payment  to  her 
hnsband  with  interest  at  fonr  per  cent,  fbr  the 
six  yesrs  befofe  bill  ffled;  npon  an  affidavit  that 
llsm  \m»  no  maaiape  settienient,— te  pkintiff 
to  have  the  eoote  < 
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fanbntier  and  oiktrt  t.  Webkmam.    Feb.  8, 
1855. 

niTVNCTION  TO    KX8TBAIN  ACTION  09  AS- 
SUMPSIT AGAIlfBT  AUCTIONBSBS. 

Aiustumeers  had  sold,  hg  order  of  the  agents 

of  the  Committee  (it  a  bmaiie,  io  found  by 

mquieitiom,  certain  of  hie  property,  ana 

had  paid  the  nroceede  to  euch  agents,  and 

the  tame  had  oeen  (mpUed  by  direction  qf 

the  Committee  for  tie  Umatu?ihen^.   On 

the  death  qf  the  Umatic,  hie  personal  re- 

presentative  brought  an  action  in  assmnn^ 

sit  against  the  auctioneers^  who  pleaded  tne 

above  facts,  and  now  mooed  for  an  injane* 

tion  to  restrain  the  aeiion,  on  the  ground 

that,  under  the  17  Sf  18  Viet.  c.  135,  s.  83* 

a  Court  qf  Law  could  not  recognise  the 

taUd^  of  the  pleas,  which  amomUed  to  a 

set-off:  Held,  that  as  the  accounts  were 

not  complicated^  butit  was  a  mere  question 

qffect,  whether  the  payment  had  been 

made  to  the  Cmsemttee  or  to  his  agents,  the 

pleas  formed  a  good  eauitable  dtfenee,  and 

the  motion  was  rtfused  with  costs. 

It  appeared  that  the  plaintiffs,  who  w«re 

Auctioneers,  bad  sold  by  the  order   of  the 

agents  of  Mr.  Flasket,  the  Committee  of  a 

lunatic  named  Leek,  so  found  by  inquisition, 

certain  plate  and  other   property  belonging 

to  such  lunatic,  and  that  they  had  paid  over 

^  proceeds,  after  deducting  their  commis- 

non  and  expenses,  to  the  agents,  and  that 

the  same  had  been  expended  hj  the  autho- 

ntj  and  direction  of  the  Ck>mmittee  for  the 

lunatic's  benefit.    On  the  death,  however,  of 

the  lunatic,  his  personal  representative  brought 

en  action  in  assumpsit  against  the  plaintifia  to 

recover  the  proceeds  of  sale.    Pleas  were  put 

in,  settmg  out  that  Leek  was  a  lunatic,  tbat 

Flasket  had  been  appointed  his  Committee, 

that  payment  had  been  made  to  him,  and  that 

snch  moneys  had  been  expended  bv  his  aup> 

tboritv  and  direction  for  the  lunatic^s  benefit. 

The  plaintiffs  now  moved  for  an  injunction  to 

restrain  the  action. 

GUuse,  fV.  ihslop  Clarhe,  and  Raymond  in 
support,  on  tilie  ground  that  under  the  17  &  18 
Vict.  e.  125,  s.  83^^  a  Court  of  Law  would 

'  Which  enacU  that,  "it  shaU  be  kwfuL£ar 


not»  in  an  action,  of  assaanpsit,  racogntse  the 
validity  of  tha  pleaar  which  amounted  t» 
a  set-off,  and  that  the  remedy  was  in  e<)uity. 

The  Vtee-ChanceUor  (without  calhng  on 
Baily  and  Bovill,  contrk),  said,  that  the  oues- 
tion  was,  whether  a  certain  payment  had  bee» 
made  to  the  Committee,  or  to  any  one  audio* 
rised  by  him  to  receive  the  same,  and  it  wan 
not  a  question  uponparticular  items  of  a  com- 
pticated  account.  Tne  plaintiffs  had,  by  plead- 
ing at  kw,  assumed  that  those  pleas»  if  proved, 
would  be  a  good  defence  to  the  action,  and  tiie 
defendant  had  adopted  this  view— the  equity 
b^ng,  that  the  payment  could  not  be  made 
stnctly  the  subject  of  set-off.  Theveiy  pur- 
pose, however,  of  the  Common  Law  Procedure 
Act  was  to  prevent  the  necessity  of  panties 
coming  to  equity  to  get  the  benefit  of  an  equit- 
able defence.  If  the  defendants  at  law  ob- 
tained a  verdict,  judgment  followed  in  their 
favour,  and  if  it  were  otherwise  it  might  be  a 
question  for  this  Court,  The  question  was  be- 
sides one  on  which  this  Court  had  still  power 
to  direct  an  issue,  and  so  far  as  the  lunacy  waa 
concerned,  the  jurisdiction  of  the  Lord  Chan<> 
cellor  was  distinct  from  the  Court  of  Chancery. 
The  motion  would  be  refused  with  costs. 

Vto'dpanallor  ^tuart. 

attmley  and  others  v.  IVrigley  and  others. 

Jan.  27, 1855* 

pAmrriON  of  kstatb  ovt  msA»nf o. — nvi- 

DBIfCB  WHBRB   ONE   PA«TY  AW   INFANT- 

On  the  hearing  of  a  bill  filed  for  thepartUUm 
of  an  estate  between  a  married  woman  and 
an  infant  tenant  in  fee  im  remainder  on  the 
determination  qf  the  l^  interest  of  his 
father  as  tenant  by  the  curtesy,  a  decree  for 
a  partition  was  made  upon  evidence  that  it 
was  for  the  infanVs  benefit  and  on  the  qjfi' 
davite  of  two  surveyors  that  they  had  made 
a  division  in  two  equal  lots. 
This  biU  was  filed  for  the  partition  of  an 
estate  between  a  married  woman  and  an  infant 
tenant  in  fee  in  remainder -on  the  determination 
of  the  life  interest  of  his  father  as  tenant  by  the 
curtesy.    On  the  cause  coming  on  for  hearing, 
the  affidavits  of  two  surveyors  were  adduced, 
alleging  that  they  had  divided  the  estate  into 
two  lots  of  equal  v  ru\  according  to  a  sche- 
dule and  plan  anitpx  'i.  'uii  both  the  married 
woman  and  the  fath  i   <»f  t!io  infant  tenant  in 
fee  approved  of  the  apportionment.     It  was 
also  sworn  that  it  would  be  for  the  infant's 
benefit. 

the  defendant,  or  plaintiff  in  replevin,  in  any 
cause  in  any  of  the  Superior  Courts  in  which. 


if  judgment  were  obtained,  he  would  be  en- 
titled to  relief  against  such  judgment  on  equit- 
able grounds  to  plead  the  facts  which  entitled 
him  to  such  relief  by  way  of  defence,  and  the 
said  Courts  are  hereby  empowered  to  receive 
such  defence  by  way  of  plea;  provided  that 
such  plea  shall  begin  with  the  words  '  For  de^ 
fence  on  equitable  grouds,'  or  words  to  the 
likeeflbct.** 


St^^triorXSomi*:  9iwibcgiiir--^€iroiNi 


L 


Mpokaed  espreM^  jfroMed   thai   tkeg 

JSmld  be  pmd  farlnfa  powad^e  o»  iU 

rates  to  he  deditetei, 
ijaoanefWUther  the  proper  oomree  wu  not  k^ 

obtain  a  mmidamme  on  the  ooereeen  to 

nuike  a  rate  for  the  purpose  f 
Ikis  ^vras  aa  wetaiaa  by  1^  plaintiff,  «^o 
hall  been  appointed  hj  the  4afe«daiita»  to  col- 
lect the  rates  in  the  paiiab  of  Wanatead»  to  J»- 
fitvor  hie  powdage  on  the  Tate^  aduch  bad 
been  •colored  by  mm  dunof  foor  yeara,  and 
paid  ««er  without  deductung  auch  poundage  aa 
Sivaoted  by  the  Act  of  FarliaiDent  under  whicai 
bawai  appainted.  It  appeared  that  the  da. 
fendants  oaniad  their  Uabttity«  and  that  the 
tveiaaeaa  weve  of  opinioB  they  had  no  jpowar 
toffiake  the  p^l^ment  aa  the  poundage  waa  aot 
a  charge  on  &e  rates  for  the  current  year.  On 
the  trial  before  Jtfartta,  B^  the  plaintiff  obtained 
a  fardiot.  aabjaot  totbit  motion  to  enter  a  aMi- 
auit,  which  had  accordingly  been  obtained. 
BramweU  and  Raifmomd  abowed  cause. 
The  Cowi  (anthout  calling  on  lAuh^  in  aop- 
port)  said,  that  the  defendants  were  not  liable, 
aa  the  Act  ezpressly  provided  for  the  payment 
for  the  services  of  the  collector*  out  of  the 
rates,  and  that  the  pbdntiff  should  therefore 
have  stopped  his  ponndsffe.  The  only  chance 
of  a  remedy  was  by  mancuimns  on  tbe  overseers 
to  make  a  rate  for  the  pnrpose.  The  rule  would 
therefore  be  made  absolute. 

Watsot^  V.  Humphrey  and  another.     Feb.  9> 
1855. 

AmrtJDlCATIOIf  IN  BANKAUPTCY  OH  JUDG- 
MKKT  DEBT  INCLUDBO  IN  BCHEDVLX  TO 
PBTITION  IN  INaOLVKMCY. 

Held,  on  special  case  by  dvreetim  of  the  Lords 
Justices f  that  a  judgment  dd)t,  although  in- 
serted by  the  debtor  in  the  schedule  to  his 
petition  wider  the  Insolvent  Debtors^  Act, 
1^2  Vict,  c.  110,  and  on  wkich  he  was 
discharged,  is  a  good  and  stffficient  petition' 
ing  creditor's  dM  to  support  an  adjudieO' 
Hon  in  bankruptcy,  notwithstanding  he  had 
been  token  in  execution  under  such  judg- 
mentj-^he  Statute  only  bars  the  right  of 
the  creditors  in  the  schedule  to  sue  a  dis- 
charged  insotvent  for  their  respective  debts. 
This  was  a  special  case,  by  direction  of  the 
Lords  Justices,  for  the  opinion  of  this  Court, 
from  which  it  appeared  that  the  defendant  had 
obtained  a  judgment  agsunst  the  plaintiff  in  an 
action,  unoer  which  he  was  taken  in  execution, 
but  obtained  his  discharge  on  petition  under 
the  1  &  2  Vict.  c.  110,  to  the  Ipswich  County 
Court.    The  plaintiff  had  inserted  in  the  sche- 
dule to  his  petition  the  defendant  with  his 
other  creditors,  but  the  defendant  filed  a  pe- 
tition in  the  London  Court  of  Bankruptcy 
a^inst  the  plaintiff,  who  was  a  trader,  under 
which  he  was  adjudged  a  bankrupt  by  Mr. 
Commissioner  Holroyd.   Aj^ainst  this  dedsion 
iShe  plaintiff  appealed  to  the  Lords  Justices^ 
«^  directed  tnis  spedal  case. 

CowUng  and  Flather  for  the  plaintiff;  Jfon- 
tagu  Smith  and  Dasent  for  tbe  defendants. 


'£ 


The  Court  aai4  &at  in  aecordanee  mA  ^ 
deciaion  of  JeUiff  t.  Mouufford, ««.  &  i^Sd.  i64» 
«e  Mtt  waa  aat  «ttiafied  %y€bB 
in  ezecatiaB^'^  debtor,  aa  a  T 
■on  4nB  dao  ieqirimd,«nd  the  di 
diaebarged  by  opeaatian  of  laar  miAust.  the 
eeaaeiHafibeoiaditor.  AMoaA  Hm  Statute 
1  ft  g  Tict  c  110,*  pat  an  «b1  to  Ibe  tight 
oi  the  creditors  in  tbe  a^edide  to  «n«^  ^ 
iaaolvent  for  iSiair  laapective  d4yt8,it  frwraed 
^Mt  the  dflfendaot  might  in  certain  caaas  be 
adjodgad  a  bisiknipt  on  tbe  petition  «C  any 
evaditor  who  appaaiped.  The  9toiato  «f|died 
to'tefeneral  bedf  af  cnditors  ooaiad  en  the 
scbedide,  but  not  to  tboaa  who  bud 
active  pnwaadinga.  The  yAaiotf  kad 
fove  bean  property  «4«dged  a  baufluupt, 
dw  dafendaals  wen  emMad  to  j 


Ctflton  Cam  BctfecMr* 

iTffMWV.  r«i.    JOB.M.U5S. 

0OI9V1CTION.  —  GilAND     «JBY     UWOUM    BT 
CRIBB,    IN8TXAD    OF    BY  CLBBK  OV  TBB 

PBaea. 

The  grand  Jury  are  properly  sworn  at 


the 


Sessions,  although  sworn  by  the  crier  and 
not  by  the  clerk  of  the  peace,  inasumeh  ss 
Other  acts  as  the  qficer  of  the  Court  vfto 
in  foot  administers  the  oath. 
In  this  indictment  at  the  CacmaitKen  As- 
8iaee»  a  point  was  reserved  as  to  die  validity  of 
the  trial— the  grand  jury  having  been  awwn 
by  tbe  cner  ioatead  of  by  the  derk  of  the 
peace. 
No  eouBsel  appeared.  • 
The  Court  said,  that  it  made  no  diffeieoee 
whether  the  oath  was  administared  by  the  ckrk 
of  the  peace  or  by  the  crier,  as  either  acted  as 
tbe  officer  of  the  Jndge*  who  in  fact  admi- 
nistered   the   oath.     Tbe   conviction   woald 
therefore  be  afiirmed. 


i  Which  enacts  (a.  90)«  that  "  no  person 
who  shall  have  beoona  entitled  to  the  benefit 
of  this  Act  by  any  such  adjudication  as  afore- 
said shall  at  any  time  thereafter  be  imprisoned 
by  reason  of  the  judgment  so  aa  aforesud  en- 
tered up  against  nim  or  her  according  to  thia 
Act,  or  for  or  by  reason  of  any  debt  or  snm  of 
money  or  costs,  with  respect  to  which  sncb 
person  shall  have  become  so  entitled,  or  for  or 
by  reason  of  any  judgment,  decree,  or  order 
for  payment  of  the  same ;"  and  (s.  91)  that 
^  after  any  person  shaH  have  become  entitled 
to  the  benefit  of  this  Act  by  any  such  adjodica- 
tion  as  aforesaid,  no  writ  of  fi.  fa.  or  ek^  shall 
issue  on  any  judgment  obtained  against  such 
prisoner  for  any  debt,"  &c.  Under  s.  39* 
"  the  filing  of  the  petition  of  every  person  in 
actual  custody,  wno  shall  be  anli^ect  to  the 
laws  concemiag  bankrupts,  and  who  shall  apply 
by  petition  to  tbe  said  Court  for  bia  diachafge 
firona  cnatody,  according  to  tine  Aot,  sbaH  be 
aoeonnted  and  adt n(%ed  an  act  of  bankmptcy 
from  the  time  of  uing  ancb  petition." 


Siie  fttgal  #lijBeirbet» 


AND 


SOLICITORS'  JOURNAL 


it^0»mm^^tn^»ttm^mt^0»^fk^^^0^0^t0i^^»0^t^ 


SATURDAY,  FEBRUARY  24, 1855. 


UNQUALIFIED  PAHLIAMENTART 
PaACTTnONEBS. 

It  is  m  rriemnoe  of  old  date  that  Ac 
Speaker  of  me  HoTise  of  Commons,  and  his 
omcers,  allow  persons  not  Attomm  or 
Solicitors  to  enrol  themselyes  as  nrlia- 
mentarj  Agents,  and  practise  in  support 
of,  or  in  opposition  to,  prfrate  Bills  before 
the  House  of  Commons  and  its  Committees. 
Tlie  Lerisiatmre  has  from  the  earliest  times 
— Hxrtamly  not  less  than  rix  hundred 
years — reqnired  that  the  Attorneys  or 
Agents  who  represent  the  Saitors  of  the 
Courts,  whether  Superior  or  Inferior,  should 
be  duly  Qualified  practitioners,  examined 
by  the  Juoees  and  admitted  on  the  Roll  as 
officers  of  the  Court.  No  man  could  prac- 
tise in  the  old  County  Courts,  any  more 
than  he  can  in  the  new,  without  being  an 
Attorney  of  the  Courts  of  Westminster. 

Tet  in  the  High  Court  of  Parliament,  in 
presenting  Bills  and  Petitions  to  either 
House,  in  attending  Committees,  the  mere 
entry  of  the  name  on  the  Boll  of  Parlia- 
mentary Agents  operates  as  a  legal  admis- 
sion to  appear  and  practise  before  these 
lush  tribunals.  Nay  more,  whilst  the 
oldest  and  most  respected  Attorney  on  the 
RoD  of  the  Superior  Courts  is  not  allowed 
to  open  his  mouth  or  address  a  single 
Judge  sitting  in  the  practice  Court — [the 
old  side-bar  rules  are  no  more] — ^Parlia- 
mentary Agents  may  appear  at  the  Bar  of 
either  House  or  in  any  of  their  Commit- 
tees, however  numerous  or  important.  The 
strenuous  exertions  of  the  Bar  of  England, 
which  have  successftilly  excluded  the  At- 
torney and  Solicitor  from  being  heard  in 
the  Courts  of  Law  and  Equity, — ^nay  more, 
from  any  audience  in  the  Quarter  Siessions, 
and,  forsooth,  dso  from  the  Insolvent 
Vol.  xlix.    No*  1,407. 


Debtors'  Court,— has  not  prevailed  in  the 
Senate  of  the  Kingdom.  There  anjrbody 
may  be  a  Legal  Practitioner.  A  Bamster's 
Clerk,  an  Attorney's  Clerk,  a  Law  Sta- 
tioner, or  any  one  who  can  write  his  name, 
may  walk  into  the  Parliamentary  Office  and 
claim  admission  on  the  Speaker's  Roll.  He 
undergoes  no  examination,  legal  or  other- 
wise, and  is  sot  called  upon  to  prove  that 
he  has  any  knowledge  whatever  of  the 
principles  of  Law  or  the  practice  of  Pto- 
liament.  He  is  probably  something  of  an 
Blectioneering  asent,  possessed  of  consider- 
able energy,  and  no  small  share  of  aaaar- 
anoe.  He  is  therefixre  quslified  to  be  a 
Parliamentary  Agent.  He  learns  the  ron- 
tine  of  the  House,  and,  with  the  aid  of 
some  intelligent  derk,  works  his  wiy 
through  the  usual  coarse  of  proceeding. 

Now,  surely,  it  must  be  manifest  Uuit  a 
considerable  amount  of  legal  knowledge  is 
essential  to  superintend  a  private  Bm  of 
importance  through  its  various  stages :— lo 
present  and  conduct  it  in  due  form,  to 
collect  the  evidence  necessary  to  sttp|>ort 
it,  to  satisfy  the  House  and  its  Committee 
that  the  measure  is  proper  to  be  entertained, 
and  to  provide  against  injustice  being  done 
towards  parties  who  are  then,  or  may  at  a 
future  time,  be  affected  by  the  powers  and 
privileges  proposed  to  be  conferred  on  the 
petitioners  lor  the  Aet. 

When  we  consider  who  are  some  of  the 
Psrliamentaij  Agents  thus  employed,  no 
wonder  what  injustice,  oppression,  and 
blunders  are  comnntted  in  the  course  of 
our  vast  system  of  Private  Bill  Legislation. 
We  willingly  acknowledge  that  many  of 
these  Agents,  though  not  members  of  the 
Profiession,  are  able  and  respectable  men ; 
and  wt  have  no  wish  to  disturb  them ;  bnt 
we  do  earnestly  remonstrate  agmnst  the 
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admission  of  any  other  Agents  in  future 
than  those  who  have  been  educated  and. 
admitted  as  Attorneys  and  Solicitors.  Let 
it  be  recollected  that  the  Houses  of  Par- 
liament will  possess  greater  security  for 
able  and  respectable  conduct  when  all  the 
practitioners  are  members  of  the  Superior 
Courts,  and  amenable  at  all  times  for  any 
deviation  from  fair  t^nd  honourable  practice. 

We  have  lately  received  a  communication 
from  which  it  appears,  that  not  only  un- 
qualified persons  act  in  parliamentary  pro- 
ceedings as  agents,  but  others  assume  to  act 
in  the  character  of  Solicitors  in  preparing, 
"  getting  up,"  and  promoting  Bills  in  the 
country  before  they  make  their  appearance 
within  the  walls  of  Parliament. 

It  may  not  be  without  its  use,  if  we  avail 
ourselves  of  a  statement  which  we  have  re- 
ceived from  a  respectable  Solicitor  in  a  large 
town  where  some  proceedings  have  been 
carried  on,  which  deserve  to  be  bronght  to 
the  notice  of  the  Profession,  in  order  that 
similar  cases  may  be  watched  and,  we  trust, 
prevented.  Our  Correspondent  addresses 
us  to  the  following  effect  :— 

To  the  Editor  of  the  Legal  Observer^ 
Sir,— The  remarks  in  a  late  Number  of 
your  useful  Publication  on  parliamentary 
fees  and  expenses,  induce  me  to  request 
your  attention,  and,  through  your  medium, 
that  of  the  Profession,  to  the  very  unsatis- 
factory state  of  Parliamentary  Agency, 
which  is  entirely  at  variance  with  the  sys- 
tem adopted  by  every  other  tribunal  in 
this  country  for  seen  ring  a  well-regulated 
effective  staff  of  practitioners. 

It  will  scarcely,  sir,  be  credited,  that  at 
this  time,  any  Attorney's  Clerk,  any  person 
having  no  legal  knowledge  whatever,  may 
set  his  name  down  in  the  Speaker's  book, 
and  constitute  himself  a  Parliamentary 
Agent ;  all  that  is  required  of  him  being, 
that  he  shall  be  held  responsible  for  the 
fees  in  any  business  he  conducts.  I  ask,  is 
this  right  ?  is  it  due  to  the  Public,  that  any 
man  thoroughly  ignorant,  perhaps  having 
some  private  interest  at  hand,  should  thus 
be  allowed  to  claim  participation  in  by  far 
the  most  profitable  and  responsible  branch 
of  practice?  When  we  see  how  greatly  the 
public  appointments,  formerly  held  by  So- 
licitors, are  now  monopolised  by  young 
Barristers  who  have  not  been  truned  up  to 
the  duties  they  thus  nndcrtake,  I  ask,  is  it 
not  time  the  Solicitors,  through  the  Mem- 
bers of  Parliament  and  through  their  Law 
Societies,  should  claim  that  this  important 
duty  be  confided  to  authorised  practising 
Solicitors  ? 


There  has,  within  the  last  month,  been 
an  instance  in  this  town  showing  how  un- 
fairly, and  to  the  Public  injuriously,  the 
present  system  worka.  The  Local  Board 
of  Health,  or  rather  ^a  portion  of  them, 
decided  to  have  an  Improvement  Act,— 
they  employed  no  Solicitor,  but  confided 
the  preparation  of  the  Bill  to  a  Select  Com- 
mittee, who  again  confided  it  to  two  or 
three  of  their  members  engaged  in  trade, 
and  to  the  Clerk  of  the  Board,  formerly  a 
writing  clerk  to  an  Attorney,  and  they, 
with  the  assistance  of  a  veiy  respectable 
firm  acting  as  Parliamentair  Agents,  but  I 
believe  not  one  of  them  Solicitors,  concoct- 
ed a  Bill,  which  was  presented  and  read  a 
first  time.  Of  course,  in  a  Bill  affecting  the 
inhabitants  of  an  important  town,  varioos 
bodies  and  individuals  found  their  rights 
and  interests  interfered  with,  and  when 
they  inquired  who  was  the  responsible  So- 
licitor, to  whom  they  could  refer  and  diacua 
their  complaints,  they  were  told  there  was 
none,  and  were  referred  to  the  Parlia- 
mentary Agents,  who  could  have  no  n^ 
cessary  local  knowledge  to  qualify  them  to 
enter  upon  the  subject.  The  consequence 
would  have  been  that  ever^  one  of  these 
parties  would  have  been  dnven  to  the  ex- 
pense of  a  petition,  in  order  to  secure  con- 
sideration in  the  Committee,  had  not  the 
Bill,  fortunately  for  them,  and  perhaps 
more  so  for  its  compilers  and  promoters, 
been  withdrawn. 

Hoping,  sir,  the  insertion  of  these  re- 
marks may  lead  to  some  notice  of  the 
subject,  and  ultimately  to  a  remedy,  I  am 
yours  faithfully. 

An  Old  Subscriber. 

LORD  ST.  LEONARDS'  PURCHASERS' 
PROTECTION  BILL. 

This  Bill,  for  the  better  Protection  of 
Purchasers  against  Judgments,  Cases  of 
lie  pendens,  and  Life  Annuities,  or  Bent 
Charges,  should  be  considered  by  the  Pro- 
fession, and  we  therefore  place  it  fully  be- 
fore our  readers. 

It  recites  the  1  &  2  \^ct.  c.  110;  the  2 
&  3  Vict.  c.  11 ;  the  3  &  4  Vict.  c.  82; 
and  the  13  &  14  Vict.  43,  s.  24;  and  pro- 
poses to  enact  as  follows : 

Unregistered  judgments  of  Common  Law 
Palatinate  Courts  obtained  before  1  &  ^ 
Vict.  Clio,  to  be  registered  within  limited 
time;  s.  1. 

Certain  provisions  of  I  &  2  Vict,  c.  1 10,  ex- 
tended to  Common  Law  Palatinate  Courts, 
and  to  Equity  Court  of  Durham ;  s.  2. 
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Certain  pronsions  of  2  &  8  Vict.  c.  11, 
and  3  &  4  Vict.  c.  82,  extended  to  Com- 
mon Law  and  Equity  Courts  of  Counties 
Palatine ;  s.  3. 

Protection  afforded  to  purchasers  against 
judgments  by  3  &  4  Vict.  c.  82,  extended ; 
s.  4. 

Purchasers  protected  against  judgments 
not  re-rcgistered  ;  s.  5. 

Pronsions  for  re-registration  explamed ; 
s.  6. 

Judgments  of  inferior  Courts,  when  re- 
moved, shall  be  registered ;  s.  7. 

Extinguished  judgments  not  revived; 
s.  8. 

Duties  of  prothonotary ;  s.  9. 

Life  annuities  and  rent  charges  not  to 
affect  lands  as  to  purchasers,  &c.,  until  me- 
morandum left  with  Senior  Master;  s.  10. 

Exceptions  of  annuities  given  by  will ; 

The  clauses  are  as  follow : — 

1.  Any  judgment  of  the  Court  of  Common 
neas  of  the  County  Palatine  of  Lancaster,  or 
of  tfie  Ck)urt  of  Picas  of  the  County  Palatine 
of  Darham,  obtained  before  the  coming  into 
operation  of  the  said  Act  of  the  1  &  2  Vict., 
and  not  already  registered  in  the  said  Courts 
respectively  under  the  provisions  of  the  same 
Act,  and  which  shall  not  be  registered  in  the 
said  Courts  respectively  under  the  same  pro- 
^sions  as  amended  'by  this  Act,  on  or  before 
we  1st  November,  1835,  shall  not  after  that 
day  affect  any  lands,  tenements,  or  heredita- 
ments in  the  said  Counties  Palatine  respec- 
hvely  as  to  purchasers,  mortgajjees,  or  cre- 
ditors, unless  and  until  such  memorandum  or 
minute  of  such  judgment  as  is  in  the  said  Act 
prescribed  shall  be  left  with  the  prothonotary 
of  the  Court  in  which  the  judgment  has  been 
obtained,  who  shall  forthwith  enter  the  same 
in  manner  bv  the  same  Act  as  amended  by  this 
Act  directed  in  regard  to  judgments  thereby 
authorised  to  be  re;(i8tered,  and  shall  be  en- 
titled for  every  such  entry  to  the  sum  of  2*.  6rf. ; 
and  the  provision  for  re-registration,  toties 
quoties,  hereinafter  mentioned,  as  exnlained  by 
this  Act,  is  hereby  extended  and  appliecl, 
muiaiw  mutandis,  to  judgments  registered  un- 
der this  present  provision. 

2.  Atid  be  it  declared  and  enacted  as  fol- 
lows:  The  provisions  contained  in  the  sections 
of  the  said  Act  of  the  1  &  2  Vict,  numbered 
respectively  18,  19,  and  20,  prjving  to  certain 
rules  of  Courts  of  Common  Law,  and  decrees 
and  orders  of  Courts  of  Equity,  the  effect  of 
judjfnients  in  the  Superior  Courts  of  Common 
Law,  and  constituting  the  persons  therein 
mentioned  judgment  creditors,  and  giving  to 
Courts  of  Equity  the  powers  by  the  same  Act 
givcnto  the  Judges  of  the  said  Superior  Courts, 
and  givinjf  to  the  persons  so  constituted  judg- 
ment creditors  as  aforesaid  such  remedies  as 
are  therein  mentioned,  and  authorising  the 


registration  of  such  decrees,  orders,  and  rules 
as  aforesaid,  and  providing  for  the  writs  to  be 
sued  out  of  Courts  of  Equity,  shall  extend  and 
are  applicable,  mutatis  mutandis,  to  the  said 
Counties  Palatine  and  the  Courts  of  Common 
Law  thereof  respectively,  and  to  the  Court  of 
Chancerv  of  the  County  Palatine  of  Durham^ 
within  the  limits  of  their  respective  jurisdic- 
tions*, to  the  end  that  the  same  law  in  the  re- 
spects aforesaid  may  apply  to  the  Courts  of  the 
said  County  Palatine,  and  the  decrees,  orders, 
judgments,  and  rules  thereqf,  so  far  as  relates 
/o  lands,  tenements,  and  hereditaments  in  the 
said  Counties  Palatine  respectively,  as  under 
the  previous  Statutes,  as  amended  by  this  Act, 
will  regulate  the  operation  of  judgments  in 
the  Superior  Courts  of  Common  Law.  But  no 
judgment  shall  bind  lands,  tenements,  and  Here* 
ditaments  i«  the  said  Counties  Palatine  respec* 
lively,  as  against  purchasers,  mortgagees,  or 
creditors,  unless  and  until  such  memorandum 
or  miyiute  of  such  judgment  shall  be  left  with 
the  prothonotary  of  the  Palatine  Court  in 
which  are  situated  the  lands,  tenemeiits,  and 
hereditaments  intended  to  be  charged  with  such 
judgment.^ 

3.  The  provisions  contained  in  the  sections 
of  the  said  Act  of  the  2  &  3  Vict.  c.  1 1,  num- 
bered respectively  3,  4,  5,  and  7,  and  in  the 
section  of  the  said  Act  of  the  3  &  4  Vict.  c. 
82,  numbered  2,  respecting  the  })articular8  to 
be  inserted  in  the  register  by  the  Master,  and 
respectinpr  the  re-registration  of  tlie  judgments, 
decrees,  or  orders,  and  rules,  and  respecting 
the  registration  and  re-registration  of  lis  pen* 
dens,  and  respecting  the  protection  of  pur* 
chasers,  mortgaj^ees,  and  creditors,  as  ex- 
plained or  amended  by  this  Act,  shall  extend* 
and  are  applicable,  mutatis  mutandis,  to  the 
Counties  Palatine  and  the  Courts  of  Common 
Law  and  Courts  of  Chancery  thereof  respec- 
tively, within  the  limits  of  their  respective 
jurisdictions. 

4.  And  whereas  the  protection  afforded  to 
purchasers,  mortgagees,  and  creditors,  by  the 
said  Act  of  the  3  &  4  Vict.  c.  82,  against  judg- 
ments, decrees,  orders,  or  rules  not  duly  re- 
gistered, any  notice  thereof  notwithstanding,  is 
confined  to  judgments,  decrccij,  orders,  or 
rules  binding  by  virtue  of  the  said  Act  of  the 
1  &  2  Vict. :  And  whereas  the  tlocket  or  re- 
gister previously  in  use  has  been  closed,  and 
the  said  provision  ought  nut  to  be  so  re-, 
stricted :  Be  it  therefore  enacted.  That  no. 
judgment,  decree,  order,  or  rule  which  might 
be  registered  under  the  said  Act  of  the  1  &  2 
Vict,  shall  affect  any  lands,  tenements,  or 
hereditaments,  at  Law  or  in  Equity,  as  to  pur- 
chasers, mortgagees,  or  creditors,  unless  and 
until  such  a  memorandum  or  minute  as  in  the 
said  Act  in  that  behalf  mentioned  shall  have, 
been  left  with  the  proper  officer  of  the  proper 
Court,  any  notice  of  any  such  judgment,  de- 
cree, order,  or  rule  to  such  purchasers,  mort- 
gagee, or  creditor  in  anywise  notwithstanding. 


'  The  passages  in  italics  were  added  in  Com- 
i  mittee. 
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5.  And  wliereas  it  is  ezpe£ent  thai  certain 
dimbtB  which  have  arisen  upon  some  of  the 
prorhsions  for  the  protection  of  purchasers 
anbist  jndgments  in  the  said  Acts  contained 
■mid  M  set  at  rest :  Be  it  therefore  declared 
nnd  enacted  as  follows :  The  provision  con- 
tnned  in  the  section  numbered  2  of  the  ssid 
Act  of  the  3  &  4  Vict,  extends  and  shall  he 
deemed  to  extend  as  well  to  the  Act  therein 
referred  to  as  to  the  section  numbered  4  of  the 
add  Act  of  die  2  &  3  Vict.»  as  explained  by 
dis  Act,  so  diat  notice  of  any  judgment, 
decree,  order,  or  rule,  not  duly  re>registered« 
dud!  not  avail  against  purchasers,  mortgagees, 
or  creditors,  as  to  lands,  tenements,  or  here- 
fitaments: 

0.  Where  by  the  said  Actof  the  2  &  SVict. 
r»4egi8try  of  judgments,  decrees,  orders,  or 
ndes  is  reauired  within  such  period  of  &ye 
ymn  as  is  therein  mendoned,  in  order  to  bind 
norcbasers,  mor^;agees,  and  creditors,  it  shaD 
Be  deemed  sufficient  to  bind  such  purchasers, 
mortgagees,  and  creditors  if  such  a  memoran- 
dom  or  minute  as  was  reomred  in  the  first  in- 
stance is  again  left  with  tlie  senior  Master  of 
the  Common  Pleas  within  &vt  years,  as  di- 
VBCted  by  the  said  last  mentioned  Act,  althouffh 
more  tluin  Ave  years  shall  hsTS  expired  by 
fIthiTion  of  time  since  the  last  previous  regis- 
tration before  such  last*  mentioned  memoran- 
dum or  minute  was  lef^  and  so  toties  quotiet 
l^ion  every  re-registiy. 

7-  Where  by  the  section  numbered  22  of 
tin  said  Act  of  the  1  &  2  Yict  power  is  given 
to  remove  the  judgments,  rules,  or  orders  ob- 
tained in  or  made  by  certain  inferior  Courts 
iMto  the  said  Superior  Court,  or  into  the  Court 
of  Common  Pleas  of  Lancaster,  as  the  case 
lOKf  be,  no  such  judgment^  ruk  or  order 
which  has  already  been  or  hereafter  ahaU  be  so 
removed  shall  bmd  any  lands,  tenements,  or 
hereditaments  as  to  purchasers,  mortgagees,  or 
creditors,  unless  ana  until  aftor  such  removal 
it  shall  be  re^stered,  and,  if  necessary,  re- 
registered, in  fike  manner  as  in  order  to  bind 
mdk  purchasers,  mortgagees,  or  creditors  it 
mist  have  been  i£  origimdly  entered  up  in  one 
of  die  said  Superior  Courts,  or  in  the  said 
Court  of  Common  Pleas  of  Lancaster,  as  the 
case  may  be;  but  from  and  after  the  passing 
of  this  Act  every  such  proceeding,  rale,  or 
order  so  registered,  and,  where  necessary,  re- 
registered, shall  be  bindhig  in  like  manner,  but 
not  ftnther  or  otherwise,  as  other  judgments 
of  the  said  Superior  Courts  or  of  the  said 
Court  of  Common  Pleas  of  Lancaster  respeo^ 
ttvely,  and  the  proviso  at  the  end  of  the  said 
section  22  restricting  the  operation  of  the  same 
it  hereby  repealed. 

8.  Nothing  herein  contained  shall  extend  to 
revive  or  restore  any  judgment  which  shall  be 
eortinguished  or  barred,  or  to  afiect  or  preia- 
&e  any  such  judgment  or  any  decree,  order, 
or  rul^  as  between  the  parties  thereto,  or  their 
representadves,  or  those  deriving  as  volunteers 
miider  them. 

9.  Fbr  the  purposes  of  any  registration  or 
e-re|patration  to  be  made  in  pursuance  of  this 


Act  in  either  of  the  said  Coondss  VaMvft^tl 
sneh  Acte  and  things  as  under  the  prorisioni 
of  die  said  several  Acts  of  the  reign  of  ber 
Msjesty  ought  to  be  done  by  or  left  with  tiie 
semor  Master  of  Ae  Coot  of  Common  Fless 
at  Westminster  shall  be  done  by  or  left  nilk 
the  Pro^onotary  or  Deputy  Prothonotaiy  ol 
the  Court  of  Conmoon  Fleas  of  the  Gonnty  Ft- 
ladne  of  Lancaster,  or  of  the  Cout  of  Fkaiof 
the  County  Pslatine  of  Durham,  as  die  csm 
may  require,  or  such  other  officer  fif  any)  of 
the  same  Courts  respectively  as  may  for  the 
time  bong  have  been  appointed  by  tlie  same 
Courte  respeedvely  far  the  psuposs  of  cotering 
the  jadgmento  thereof  resfwctneiy,  nadv  the 
provisions  of  the  said  Act  of  the  1  &  2  Vid.  e* 
110 ;  and  the  said  Prothonotaiy,  Dmtf  P^ 
thonotary,  or  other  officer  as  aforesua  ansQ  be 
entided  to  the  sum  of  2s.  6d.,  and  no  men, 
for  the  duties  to  be  poformed  on  every  Rjps- 
tration,  and  die  sum  of  It.  only  for  re-rqpe- 
tration ;  and  ail  persons  shall  be  at  fibertj  to 
search  the  several  books  kept  in  pursuance  ef 
any  of  the  foregoing  provisions  of  this  Act  in 
each  Court,  for  the  sum  of  Is. 

10.  And  wlMreas  by  reason  of  die  npedin 
the  last  Session  of  Psrlisment  of  the  Act  of  tbe 
53  Geo  3,  c.  141,  requiring  the  enrolmeot  of 
life  annuities  or  rentchargesy  pnrchasen  t» 
no  longer  enabled  to  ascertain  oy  sesrch  Vint 
life  ammities  or  rentchaziea  mu  hsfs  bees 
granted  by  thor  vendors  or  onen:  Bei 
therefore  enacted  b]r  die  andioiity  afiBvenidii 
follows :  Any  annuity  or  rsntchaige  whidi  hie 
been  ahready  grantecC  otfaenriao  ttan  hfim- 
riage  settlement,  for  one  or  more  life  or  fim 
or  for  anv  term  of  years  or  mafeer  estiteae- 
terminable  on  one  or  mors  fire  or  Irrei^  bat  n 
not  now  enrolled  in  the  Hi|(h  Court  of  Cba^ 
ceiT,  shall  not,  after  die  let  di^  of  JnnB»  I65i 
ana  any  such  anniuty  or  rentchaiie  which  ehw 
be  hereafter  granted  in  mannor  aiocesnd  iwl 
not  hereafter  aiieot  any  lands,  t6nsmsntt,g 
hereditamenU  as  to  nunshaserst  mortRSfM^* 
creditors,  unless  and  until  a  memonBiflBM  or 
minute  containing  die  name,  and  the  uml  ^ 
last  known  place  of  abode,  and  the  title,  toid^ 
or  profession  of  the  person  whose  esUts  it  iB> 
tended  to  be  affected  thereby,  and  tfaedsle  of 
the  deed,  bond,  instrument,  or  sstansei 
whereby  the  annuity  or  rentcharge  is  gnaj^ 
and  the  annual  sum  or  sums  to  be  psM,  asu| 
beleft  mth  die  senior  Master  of  die  Gout  oC 
Common  Pleas  at  Westminster,  who  w 
forthwith  enter  the  pardculais  afore«d  in  t 
book  in  alphabetical  order  by  die  ^^"^^^ 
person  whose  estete  is  intended  to  be  lOKtid 
by  the  annni^  or  rentehargcu  tofpAai «» 
the  yew  and  the  day  of  the  mondi  vbA  e^ 
such  memorandum  or  minnteis  so  ^*'? 
him,  and  he  ahall  be  endded  for  eveiyneb 
entry  to  die  sum  of  2a.  6dL,  and  all  penoss 
shall  be  at  liberty  to  search  die  ssoe  book^ 
togedier  widi  the  odier  hooks  or  register  m  tu 

officewonpaymentof  thesnmof  It. 

11.  lbs  piovinons  of  dus  Act  shal  set  0- 

tend  to  require  the  rwatiy  of  annBtui  « 
xenteharges  given  by  wiQ. 
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NOTICES  OP  NEW  BOOKS* 

The  Lam  raiaimg  t»  Indim  amd  Ae  Etui 
fn/Boia  CoMpaw^,  with  IwotCB  wnd  Appcnr 
dSx.  Fifth  Edition,  4to.  London :  W. 
H.  Allen  &  Co.     1855.    Pp.  563. 

Tbs  wnbm  to  Ms  new  eUtifoa  of  llie 
Lam  of  Ivdia  flBdChe  EmI  ladta  Oomfmaj^ 

jostljr  9Mn  dut— 

''  0»  the  int  i^ipeannoe  of  tlie  voUiney 
muHf  j€&n  mtam,  k  ■ecicd  Cka  appcol»- 
tioB  of  tiw  Lcgid  PimfisBsbnia  dib  oomilr^ ; 
ani  it  fan  eomtaitlf  been  euuorited  bv  ite 
most  eiDTBent  uieuneis  lit  k1  onuwhesi 
wfaenem*  infbrnntion  mn  souglit  on  the  pe- 
coGar  portion  of  the  law  to  which  it  relates. 
Every  successive  edition  has  been  subjected 
to  a  rigorous  system  of  revision ;  and  that 
now  presented  nay  fairly  lay  daim  to  die 
ehanuster   of  a  new    work.     The   great 
chains  which,  within  the  last  few  years, 
have  been  mnde  in  the  lasr  hare  contributed 
to  this  in  some  degtee ;  bnt  ranch  more  has 
been  eftcted  by  the  introduction  of  an  in* 
cnaaed  winiber  of  notes,.  hiatMricai,  explar 
natory,  and  iilnstaative.    By  &cse  tiie  laws 
passed  at  dtfTerfnt  tiUKs»  mdcr  diflfefent 
innieBee^  aiid  with  ibneKiit  Tiews,  are 
connected  with  each  other  in  a  manner 
which  throws  no  inconsiderable  fight  on 
the  history  of  the  goTemment  of  India  at 
hone  and  abroad.    Tlie  reader  has  tiins 
befiipe  him,  aot  a  nere  liMeas  string  of 
Ads,  or  parts  of  Acts,  but  sndi  an  exhi* 
bitmof  the  state  of  the  famr  as  faib  little 
short  of  an  historical  digest. 

**  It  will  probably  be  observed  that  some 
parts  €ft  the  law,  as  that  relating  to  the 
Customs  Dudes,  received  into  former  edi- 
tioosy  have  been  omitted  from  this.  The 
exehuioo  took  place  on  the  anggestioa  of 
very  high  antbority,  it  being  considered 
that  the  matter  in  question  increased  die 
birac  of  die  Tolnme  without  adding  prnpor- 
tionateiy  to  its  ntiity  or  valne.  Thta,  k  is 
believed,  will  be  the  opi&iott  of  most  persons 
who  hare  occasion  to  consult  the  work, 
which  nowcoirespoods  nore  faithfully  than 
heratofoee  with  tta  title,  '  The  Law  lekting 
to  India  and  the  East  India  Gonpaoy.' " 

The  collection  is  brought  down  to  the 
close  of  the  last  Session  of  Parlianont,  and 
has  been  venr  carefully  edited. 

Tha  Act  passed  on  the  20th  August, 
1853,  "  to  provide  for  the  Govsenuneat  of 
India,'*  16  k  17  Vict,  c  9a^  it  wiU  be  ae- 
csfcrted,  made  several  most  important  al- 
taralious  in  the  constitution  and  powers  of 
the  Conrt  of  Kneton.    The  Editor  of 


the  present  volume,  thus  sums  up  their 
efleet:— 

''The  twelve  sections  following    effect 
important  alterations  in  the  law  as  to  the 
^lectioa  or  appointment  of  directors,  their 
number,  qualifications,  term  of  service,  aud 
other  particulars.     By  die  Charter  of  Wil- 
loun  the  Third,  there  were  to  be  twenty* 
four  directors,  thirteen  or  more  to  eonsti- 
tate  a  Court  for  the  transaction  of  business; 
snch  directors  to  be  elected  annually  by  the 
members  of  the  companv,  and  each  director 
to  be  possessed  of  at  feast  2,000/.  stock- 
By  the  Act  known  as  the  *  Regulating  Act,' 
13  Geo.  3,  c.  63,  some  alterations  as  to  tlM 
qnalificatioBS  of  voters  were  made;    the 
number  of  twenty-four  directors  was  re- 
tained, but  instead  of  the  whole    being 
elected  annnally,  six  only  were  to  be  chosen 
in  each  year  to  serve  for  four  years,  at  the 
expiradon  of  which  term  the  retiring  six 
were  to  be  incapable  of  re-election  untU  the 
lapse  of  one  year.    This  state  of  the  law 
coadnned  until  the  present  Act  came  into 
operadon.    By  this  Act  it  will  be  seen  that 
the  number  of  directors  is  reduced  fcon 
twenty-four  to  eighteen;    that  of  these, 
three  in  the  first  instance,  and  eventuaHj 
sue,  are  to  be  nominated  by  the  Crown ; 
that  ten  directors  are  sufficient  to  form  a 
Court ;  that  the  signatures  of  three  sped- 
fied  members  of  the  Court  or  of  two  of 
them  dulv  countersigned  are  to  have  the 
effect  of  the  signatures  of  the  majority  pre- 
viously required  by  a  bye-law  of  the  com- 
pany ;   that  the  term  of  service  for  each 
director,  whether  elected  by  the  proprietors 
or  appointed  by  the  Crown,  wUl,  when  the 
Act  snail  coaoe  fully  into  operadon,  be  six 
years  ;  diat  directors  having  completed  this 
term  are  to  be  immediately  eligible  for  re-> 
election  or  re-appointment;    that  all  dt- 
reetors  appointed  b^  the  Crown  must  have 
resided  ten  years  in  India  in  the  service 
either  of  the  Crown  or  of  the  company,  and 
that  six  of  those  to  be  elected  by  the  pro- 
prietors must  also  have  resided  in  India 
ton  years,  no  such  condition  havine  previ- 
ous!^ been  rec^uired ;  that  the  stocK  quaE* 
fication  for  a  director  is  reduced  from  2,0002. 
to  l,OOOJ. ;  that  elections  are  to  be  biennial 
instead  of  annual,  and  that  a  new  oath  is 
substituted  for  those  formerly  administered 
to  the  directors." 

All  appointments  of  members  of  the  Coun- 
cil of  India  are  now  to  be  approved  by  hm 
MMCsty.  Pievioaaly  to  this  Act  the  Court 
of  Duecton  iqppoiated  absolutely,  txoeft  in 
the  cases  of  the  fonrdi  member  of  the 
CoitBdl.    A  new  provision  is  riso  made  by 
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ivhich  Legislative  Councillors  are  added  to 
the  Council  of  India  for  making  lavs  and 
regulations ;  but  such  Legislative  Council- 
lors are  to  vote  only  at  meetings  for  making 
laws  and  regulations.  Power  is  also  given 
to  appoint  new  Commissioners  in  England 
to  consider  and  report  on  the  reforms  pro- 
posed by  the  Indian  Law  Commissioners. 

The  collection  comprises  not  only  all  the 
recent  Statutes  which  directly  relate  to 
India,  like  the  one  just  quoted,  and  the 
Letters'  Patent  Act,  17&  18  Vict.  c.  77, 
but  various  other  Acts  bearing  upon  the 
laws  of  India.  Amongst  others  the  Mer- 
chant Shipping  Acts  17  &  18  Vict  cc.  104, 
120;  the  Militia  Acts;  the  Navy;  Mu- 
tiny; and  the  Common  Law  Procedure 
Act  relating  to  Oaths  and  the  Charitable 
Trusts  Act. 

The  volume  contains  also  the  Acts  passed 
by  the  Governor-General  of  India  in  Coun- 
cil. We  may  notice  amongst  those  the  Act 
for  the  Appointment  of  an  Administrator- 
General  of  the  Estates  of  British  Subjects 
dying  Intestate,  passed  on  the  7th  April, 
1849,  and  the  Act  of  June  6th,  1851. 

The  object  of  this  latter  Act  is  to  be  effected 
by  transferring  to  the  account  of  the  East 
India  Company,  for  the  general  purposes 
of  Government,  the  net  proceeds  of  all 
estafes  under  the  conti'ol  of  the  registrar  on 
the  1st  January,  1836,  and  which  remained 
unclaimed  in  the  custody  of  the  Adminis- 
trator-General at  the  time  of  passing  this 
Act,  and  also  the  net  proceeds  of  all  estates 
which  should  subsequently  continue  in  his 
custody  unclaimed  for  15  years.  Out  of 
these  funds  satisfaction  is  to  be  made  of 
the  claims  established  against  Sir  Thomas 
Turton,  as  Registrar  of  the  Ecclesiasical 
Court.  The  home  authorities  having  dis- 
allowed part  of  the  Act  relating  to  certain 
claims  set  forth  in  schedules  attached  to  a 
report  to  the  Supreme  Court  of  Fort  Wil 
liam  by  Commissioners  appointed  by  the 
said  Court,  so  much  of  the  Act  was  re- 
pealed by  Act  No.  13  of  1851. 

An  important  amendment  has  also  been 
made  relating  to  civil  suits  where  the  par- 
ties are  of  different  religious  persuasions. 
This  Act  passed  on  the  11th  April,  1850, 
and  is  as  follows : — 

"  Whereas  it  is  enacted  by  section  9,  regu- 
lation 7i  1832,  of  the  Bengal  Code,  that '  when- 
ever in  any  civil  suit  the  parties  to  such  suit 
may  be  of  different  persuasions,  when  one 
pa(Ky  shall  be  of  the  Hindoo  and  the  other  t)f 
the  Mahommedan  persuasion:  or  where  one 
or  more  of  the  parties  to  the  suit  shall  not  be 
either  of  the  Mahommedan  or  Hindoo  persua- 
sions i  the  laws  of  those  religions  shall  not  be 


permitted  to  operate  to  deprive  such  party  or 
parties  of  any  property  to  which,  but  for  the 
operation  of  such  laws,  they  would  have  beea 
entitled;'  and  whereas  it  will  be  beneficial  to 
extend  the  principle  of  that  enactment  thnragb- 
out  the  territories  subject  t6  the  Government 
ment  of  the  East  India  Company,  it  is  enacted 
as  follows : — 

"  I.  So  much  of  any  law  or  usage  now  in 
force  within  the  territories  subject  to  the  Go- 
vernment of  the  East  India  Company,  as  in- 
flicts on  any  person  forfeiture  of  rights  or  pro- 
perty, or  may  be  held  in  any  way  to  impair  or 
affect  any  ri^bt  of  inheritance,  by  reason  of  his 
or  her  renouncing,  or  having  been  excluded 
from  the  communion  of  any  relii^on,  or  being 
deprived  of  caste,  shall  cease  to  be  enforced  as 
law  in  the  CourU  of  the  East  India  Company, 
and  in  the  Courts  established  by  royal  charter 
within  the  said  territories." 

The  following  Act  was  also  passed  on 
the  15th  April,  1853,  relating  to  assaults, 
forcible  entries,  and  other  injuries : — 

"  1.  The  provisions  of  the  said  Act  of  the 
53  Geo.  3,  and  of  Act  IV.  1843,  so  far  as  the 
said  provisions  extend  to  cases  of  assauit  for« 
cible  entries,  or  other  injuries  accompanied 
with  force,  not  being  felonies,  against  the 
person  or  property  of  any  native  of  India,  are 
hereby  extenaed  to  the  case  of  any  assault, 
forcible  entry,  or  other  injury  accompanied 
with  force,  not  being  felony,  which  may  at 
any  time  hereafter  be  committed  in  any  part 
of  the  territories  under  the  f{ovemment  of  the 
East  India  Company,  not  being  within  the 
said  towns  of  Calcutta  or  Madras,  the  said 
islands  of  Bombay  and  Colaba,  or  the  said 
settlement  of  Prince  of  Wales'  Island.  Singa- 
pore, and  Malacca,  by  any  British  subject  or 
other  person,  against  the  person  or  property 
of  any  person  whatever. 

'*  II.  The  powers  in  such  cases  given  to  the 
mapristrate  of  the  zillah  or  district,  may  be 
lawfully  exercised  by  any  joint  magistrate  or 
other  person  lawfully  exercising  the  powers  of 
a  magistrate,  in  the  case  of  any  such  offence 
as  aforesaid,  which  may  hereafter  be  commit- 
ted within  the  district  over  which  his  aotbority 
extends." 


PARLIAMENTARY  REPORTS  AND 
RETURNS. 

TITHE   COVM188ION. 

Tbb  following  is  the  Commissioners'  Re 
port  of  the  progress  of  the  Commutation  of 
Tithes  in  England  and  Wales,  to  the  close  of 
the  year  1854  : — 

The  number  of  agreements  receiyed 
was  ......    r,070 

Of  these,  were  confirmed        6,778 

And  superseded  by  awards       290 

7.068 

Leaving  actually  in  progress        •  J 
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The  number  of  drafts  of  compulsory 
awards  received,  was  ....    5,602 
Of  these,  were  confirmed        5,417 
And  superseded  by  agreement   164 

Leaving  actually  in  progress 

The  number  of  agreements  and  awards 
confirmed,  was  therefore     .        .        .  12,195 

The  tithe  districts  in  whicli 
the  rentcharges  have  been  dis- 
posed of  by  merger  or  redemp- 
tion, were       ....      387 

The  number  of  apportion- 
ments received       .        .        .11,762 


12,149 


Leaving  as  the  number  of  tithe  dis- 
tricts in  which  rentcharges  remain  un- 
disposed of 

The  number  of  applications  for  the 
redemption  of  rentcharge  received,  was 
Of  these,  were  confirmed 

Leaving  in  progress 

The  number  of  apportionments  re- 
ceived, was 

Of  these,  were  confirmed 


46 


198 
184 


14 


11,762 
11,751 


11 


Leaving  in  progress 

The  number  of  altered  apportionments 

received,  was 1,260 

Of  these,  were  confirmed        .        .     1,052 


208 


Leaving  in  progress 

The  number  of  applications  for  ex- 
change of  glebe  lands  received,  was      .       574 
Of  these,  were  confirned  .        .       548 

Leaving  in  progress 

The  number  of  mergers  of  tithe  or 
rentcharge  received,  was 
Of  these,  were  confirmed 

Leaving  in  progress 


26 


13,946 
13,943 


LAW  OF  ATTORNEYS  AND 
SOLICITORS. 

TAXATION    OF   MORTGAGEES'  SOLICITOR'S 
COSTS    BY   SECOND   INCUMBRANCERS. 

Certain  estates  were  mortgaged  with 
power  of  sale  to  three  trustees  (one  of  whom, 
Mr.  Tourle,  was  a  solicitor),  to  secure 
7,700/.  and  interest,  and  a  subsequent 
mortgage  was  made  to  the  trustees  of  the 
Norwich  Union  Rerersionary  Interest  So- 
ciety. In  February,  1849,  Mr.  Tourle 
wrote  to  the  petitioner,  Mr.  John  Taylor, 
that  the  trustees  had  determined  on  filing  a 
bill  of  foreclosure,  and  that  if  he  would  act 
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as  his  agent  in  the  matter  he  should  be 
happy  to  name  him  to  the  trustees.  In 
reply,  the  petitioner  wrote  that  if  Mr. 
Tourle  entrusted  the  matter  to  his  manage- 
ment, he  should  have  no  objection  to  act 
for  the  trustees  in  the  way  proposed,  upon 
which  Mr.  Tourle  wrote  that  he  should  be 
happy  to  entrust  the  matter  to  Mr.  Taylor 
on  the  terms  proposed.  The  proceedings 
by  foreclosure  were,  however,  abandoned, 
and  the  property  was  sold  under  the  power 
of  sale,  Mr.  Taylor  acting  as  solicitor  for 
the  trustees.  After  the  completion  of  the 
sales,  he  delivered  his  bill  of  costs,  amount- 
ing to  343/.  10*.  Ad.y  which  was  approved 
of  and  paid.  The  trustees  paid  the  balance 
of  the  proceeds  into  Court  under  the  1 0  & 
11  Vict.  c.  96,  after  retaining  the  amount 
of  their  principal,  interest,  and  costs.  An 
account  of  the  monies  arising  from  the  sales 
and  the  deductions  for  costs,  &c.,  was  de- 
livered, with  a  copy  of  the  bill,  to  the 
solicitor  of  the  second  mortgagees,  who  ob- 
tained a  special  order  for  its  taxation.  It  ap- 
peared that  Mr.  Taylor  had  paid  Mr.  Tourle 
100/.  in  respect  of  his  share  of  the  profits. 

The  Taxing-Master  taxed  the  bill  -at 
167/.  18*.  7d,  upon  the  agency  principle, 
whereupon  this  petition  of  appeal  was  pre- 
sented for  liberty  to  except  to  the  certificate 
of  the  Taxing-Master. 

The  Master  of  the  Rolls  said  :-  "  This  is  an 
application  by  way  of  appeal  from  the  decision 
of  the  Taxing-Master,  complaining  of  the  prin- 
ciple upon  which  he  has  taxed  the  petitioner's 

The  petitioner  was  the  solicitor  of  three 
gentlemen,  who  were  trustees  and  first  mort- 
gagees of  an  estate  belonging  to  a  gentleman 
of  the  name  of  Sturgeon. 

"  The  first  mortgagees  being  paid  oflT,  the 
respondents,  who  were  interested  m  the  equity 
of  redemption,  obtained,  under  the  3Sth  section 
of  the  Act  of  6  &  7  Vict.  c.  73  (usually  called 
the  third  party  clause),  the  usual  order  to  tax 
the  bill  due  to  the  petitioner,  in  respect  of  his 
employment  as  solicitor  by  his  clients,  the 
mortgagees.  The  Taxing-Master  has  taxed  this 
bill  on  the  principle  on  which  it  would  be 
taxed,  where  a  solicitor  had  done  business  as 
the  agent  for  another  solicitor.  The  petitioner 
insists  that  this  bill  ought  to  have  been  taxed 
as  between  solicitor  and  client.  It  is  settled 
by  several  cases,  that  when  a  bill  is  taxed  under 
this  clause  it  is  taxed  as  between  the  solicitor 
and  the  person  who  employed  him,  and,  con- 
sequently, in  the  absence  of  any  special  agree- 
ment, as  between  solicitor  and  client.  The 
words  of  the  clause  itself  are  ambiguous.  The 
person  ultimately  liable  to  pay  the  bill,  but  not 
chargeable  with  it,  is  entitled  to  the  same  re- 
ference and  order,  and  the  same  course  in  all 
respects  is  to  be  pursued,  as  if  the  application 
had  been  made  by  the  person  chargeable  with 
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the  bill.  la  this  case,  it  ia  contended*  that  a 
special  aj^reement  existed,  which  restricts  to 
agent*8  charges  the  amouDt  which  the  trustees 
and  first  mortgagees  were  bouDd  to  pay  to  their 
solicitor,  the  petitioner,  lliis  agreement  is  con- 
tained in  a  correspondence,  consisting  of  three 
letters  which  passed  between  one  of  the  trus- 
tees and  the  petitioner.  The  circitmstanees 
under  which  thcv  were  written  were  as  fol- 
lows : — One  of  the  three  trustees  and  mort- 
gagees was  a  gentleman  of  the  name  of  Toorle, 
who  was  himself  a  solicitor.  His  two  co- 
trustees applied  to  him,  and  requested  him  to 
act  as  their  solicitor  in  the  matter  connected 
with  the  mortgage.  He  informed  them,  that 
as  he  was  a  trustee  he  could  not  act  as  a  soli- 
citor in  the  matter  of  the  trust;  and  thereupon 
they  requested  him  to  recommend  to  them 
some  other  gentleman  to  act  as  their  solicitor. 
He  undertook  so  to  do,  and  thereupon  he 
wrote  n  letter,  in  the  fonf)wing  words,  to  the 
petitioner,  [/ii*  Honoui  reud  the  correspond 
^lence,  the  substance  of  which  is  stated  tdnmeJ] 

**  Mr.  Tourle  then  recommended  the  trustees 
to  employ  the  petitioner.  He  accordingly 
acted  for  them,  having  received  no  other  re- 
tainer than  that  to  be  found  in  this  correspon- 
dence ;  and  at  the  close  of  the  baainess  he  sent 
in  his  bill  to  them,  which  amounted  to  343/. 
10s.  4d.,  and  which  was  duly  paid  by  them. 
The  petitioner  thereupon  paid  Mr.  Tourle  the 
■  sum  of  100/.  on  account  of  his  half-share  of  the 
profits  of  the  business. 

"  An  attempt  was  made  in  the  argument  to 
show  that  another  retainer  was  given  to  the 
petitioner,  and  that  the  retiuner  contained  in 
this  correspondence  was  confined  to  proceed- 
ings by  foreclosure ;  but,  at  the  hearing,  I  ex- 
jpressed  my  opinion  to  be  contrary  to  this  view 
of  the  case,  and  that  the  three  letters  I  have 
read  constituted  the  retainer,  and  that  in  them 
is  to  be  found  the  principle  upon  which  the 
petitioner  undertook  to  do  the  business.  I  am 
of  opinion  also,  that  the  effect  of  the  letter  is, 
that  the  petitioner  was  to  act  as  the  solicitor  for 
the  trustees,  in  the  same  wav  as  if  they  had  ap- 
pointed him  by  a  simple  and  ordinary  retainer; 
and  that  in  consideration  of  Mr.  Tourle  having 
obtained  for  him  this  apnointment,  the  peti- 
tioner would  pay  to  Mr.  Tourle  the  same  share 
of  profits  which  he  would  have  received  if  he 
bad  been  himself  employed  as  the  solicitor,  and 
had  employed  the  petitioner  as  his  agent.  I 
think  that  in  principle  it  does  not  differ  from 
what  would  have  been  the  case  if,  instead  of 
half  the  profits  the  petitioner  had  engaged  to 
pay  Mr.  Tourle  a  liquidated  sum  of  100/.,  or 
mny  other  sum  of  mooey»  in  consideration  of 
his  being  so  appointed.  It  was  an  agreement 
xnade  for  the  benefit  of  Mr.  Tourle  exdusively, 
and  not  for  the  benefit  of  any  other  person. 

**  The  question,  in  my  opinion,  is  this^  viz:- 
whether  in  these  circumstances  the  persons 
interested  in  the  eaulty  of  redemption  are  en- 
titled to  the  benent  of  this  agreement?  If 
th^  are,  I  think  that  the  Taxing  Master  was 
right ;  if  not,  I  think  that  the  bill  must  be  taxed 
as  between  solicitor  and  client. 


"A  few  obiwatioBS  have  feauMred  the 
docd)t,  that  in  mr  mind,  at  one  tiosie,  iavoM 
this  case.  In  the  first  plaee^  Ih^  agrecmeot 
itself  is  not  itself  illey^  or  v«id«  A  sottdtor 
nwy  lawfullv  make  such  a  contract,  although 
it  may  be,  tnat  the  person  with  whom  he  oon- 
trvcled  is  not  to  retain  for  his  own  use  the  ad- 
vantage he  sought  to  obtain.  In  the  next 
place,  it  is  obvious,  that  lir.  TouHe^beinga 
co-trustee,  could  not,  oonsislently  with  the 
principle  of  this  Court,  derive  any  adtantige 
from  the  employment  of  the  aolicitor.  If  he 
had  himself  acted  as  solicitor,  he  ooold  oaijr 
have  charged  money  ont  of  pocket;  heeonld 
have  made  no  profit  of  the  empteyaenL  As 
little,  or  still  less,  could  he  obtain  an  advan- 
tage, whether  in  the  shape  of  a  fixed  sum  or  i 
share  of  the  profits,  from  the  emptoymeBt  of 
another  person  as  such  s^dicitor.  I  cosite 
it  to  be  also  clear,  that  as  the  agreeacotvas 
not  void,  and  as  the  petitioner  had  conaeDttd 
to  do  the  work,  on  the  terms  specified  io  his 
letter,  he  coald  not  complain  if  be  receifedoo 
more  than  that  for  which  he  had  stipulBted. 
.\nd  this  being  so,  it  was,  as  far  as  he  was  coo- 
cerned,  a  matter  of  indififeience,  whether  Mr. 
Tourle  or  any  other  person  obtained  the  be- 
nefit of  the  agreement  entered  into  betveeo 
them.  The  trustees  were  the  persons  for  vhaD 
Mr.  Tourle  acted.  He  acted,  therefore,  ai 
their  agent,  and  neither  in  this  character,  nor 
in  that  of  one  of  the  co<4ni8tees,  coold  he 
make  an  agreement  that  would  be  for  hia  indi- 
vidual benefit,  not  to  be  participated  in  bj 
them.  'l*hey,  therefore,  are  the  persona,  who 
in  my  opinion,  are  entitled  to  the  benefit  of  this 
agreement;  but  as  they  are  trustees,  thie  be- 
nefit will  not  accrue  to  them  personally,  bat 
win  accrue  for  the  benefit  of  their  cesim  ^ 
trust.  They  are  tnutees  of  the  estate;  their 
first  trust  is  to  pay  themselves  thnr  pnncipilf 
interest,  and  costs,  for  the  benefit  of  the  ce^ 
que  trust  of  that  mortgage;  but  this  beinj? 
done  they  hold  the  estate  until  conve^nce  or 
redemption,  and  all  the  produce  arisiag  from 
it  for  the  benefit  of  the  persons  interested  in 
the  eouity  of  redemption. 

"  My  opinion,  therefore  is,  that  the  respond- 
ents, being  the  persons  interested  in  the  eouity 
of  redemption,  are  entiUed  to  the  benefit  of  the 
agreement  so  entered  into  by  Mr.  Tonrie,  as 
one  of  the  traalees  and  agpoft  for  his  co- 
trustees. 

"To  this  it  is  uiged,  the  right  to  have  6c 
benefit  of  this  agreement  cannot  be  made  ef- 
fectual in  this  proceeding,  but  that  Mr.  Tourle 
is  the  person  bound  to  make  good  the  amount 
received  by  him,  and  that  it  cannot  he  got  at, 
in  a  proceeding  of  this  description.  I  do  ast> 
however,  concur  in  that  view  of  the  case,  au 
agreement  was  entered  into  by  which  the  |*- 
titioner  undertook  to  transact  the  busiiiesa  on 
agencv  terms ;  this  is  an  that  the  truftewwM* 
bouna  to  pay.  In  other  words,  my  <'P"***'"?J 
that  the  trustees  are  entitled  to  have  the  bOI 
•f  the  petitioner  tased,  on  the  princyte  w 
iduch  he  agreed  with  Mr.  Toorie  te  cMiin 
it,  and  that  the  rs^oMdenta,.  lo  ase  the  vmts 


^— JVapMee  m  Affmlfmm  drtjfuaia  to 


Judge, 
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of  the  Statmr,  m  entilM  to  luve  die  Mue 

et«iie  pvrsMd  in  all  wspeets,  m  if  th«  «p|^- 
catMb  to  tax  had  been  nade  by  the  tniatcee, 
the  dienU  of  the  petitioner. 

"The  result  in,  that  in  my  opinion  the  Tax- 
ing Master  has  come  to  a  correct  conclusion, 
and  the  petition  must  be  dismissed."  In  rt 
n^hr,  18  Bear.  165. 


LAW  OF  EVIDENCE. 


OP 


UW8TAMPSO    COPY    OP    ACT    BOOK 
KCCLS8IA8TICA.L   COURT. 

In  an  action  of  ejectment  by  remainder 
nma,  it  was  neeet sary  to  show  as  part  of  their 
tilie,  that  one  Ttouoek  had  by  will  conveyed  a 
hm€  €ii  the  pteoiisee  in  question  to  one 
HitchkiB,  and  the  pluntift*  connsel  pot  in  a 
eopf  (nnstamped)  of  jbe  Act  Book  of  the  Ec- 
clesiastical Court.  The  Judge  who  presided 
at  the  trial  admitted  it  as  evidence  and  the 
plaintiffs  obtained  a  verdict. 

On  a  motion  for  a  rule  to  enter  a  nonsnit, 
and  which  was  refused,  Jems,  C.  J.,  said— 
''It  IB  adaaitted.  that  befeve  the  pasting  of  the 
14  &  15  Vict.  c.  99»  the  Act  Book  woold  be 
admiseible  evidenee  to  prove  what  was  here 
required;  and  the  Uth  section  says»  that 
whenever  any  book  or  other  document  is  of 
such  a  pobfic  nature  as  to  be  admissible  in 
evidence  on  its  mere  production  from  the 
proper  custody,  and  no  Statute  eziste  which 
renders  its  contents  provable  by  meant  of  a 
copy,  any  copy  thaieof,  or  extract  therefrom, 
abail  he  adnussihte  in  evidence  in  any  Coart  of 
JBatiee»  ice^  provided  it  be  proved  to  be  an 
czaonaed  ooi^  or  extract,  and  purport  to  be 
duly  certified  as  such."  Dorreti  and  taken  v. 
MmM  and  mother,  15  Com.  B.  143. 


PRACTICE  ON  APPEAL  FBOM  CERr 
TIHCATE  TO  EQUITY  JUDGE  AT 
CHAMBEB& 

aJKBBABING  IN   COUBT. 

Upon  a  refepsnce,  tiie  ebief  derk  took  ihe 
aeoDonU  and  piepated  his  certificate,  but  be- 
fore it  was  signed  and  adopted  the  defendant 
applied  to  the  Master  of  the  Roils  at  Chaibeit 
to  dnchafge  or  vary  it»  but  wpon  the  appfica- 
tkm  being  heard  the  certitcate  was  adopted 
and  ^irned*  and  afierwasds  filed. 

Ona motkMi  4o  discharge  ar vary lihe carti- 
ieiie'mCosirt,  the  JMhaier  qftke  ifelAi  eaid:— 
*  I  am  not  iBsposed  n  a  case  m  whidi  fheltariaight,in  thiaaad 
piadice  is,  to  a  certain  dstgree.  unaettkd  lo^ 


bind  parties  by  a  mistake  which  they  may  have 
fallen  into  as  to  the  construction  of  the  recent 
Act  and  ordexa,  and  I  am,  tfae\;efore,  inclined 
to  hear  this  petition.  I  must,  however,  ob^ 
esrve,  that  altiiough  the  Court  is  undoubtedly 
bound  by  the  Statute,  yet  I  find  nothing  in  it 
adtich  enables  a  party  to  have  two  rehearings 
before  the  same  Judge.  The  34th  sectbn 
enacts  that  the  certificate  shall  be  binding,  un- 
less (in  the  alternative)  it  is  '  discharged  or 
varied  either  at  Chambers  or  in  open  Court ' 
upon  a  summons  or  motion ;  but  there  is  nothing 
in  this  section,  or  in  the  general  orders,  which 
enables  a  suitor,  complaimng  of  the  certificate 
of  the  chief  clerk,  to  have  the  matter  discussed 
first  before  the  Judge  in  Chambers,  and  after- 
wards before  him  in  open  Court.  I  am  of  opi- 
nion that  a  party  dissatiafied  with  a  certificate 
has  the  right  to  have  the  matter  argued  in  open 
Coart ;  but  he  is  also  at  liberty  to  have  it  ar- 
gued before  the  Judge  in  Chambers;  but  having 
exereieed  his  option  he  is  bound  by  it,  and  can- 
not call  on  the  same  Judge  to  hear  the  same 
appeal  from  the  chief  clerk's  decision  twice  over. 
It  is  of  gieat  importance  that  the  Coart 
shosdd  prevent  any  abuse  in  the  practice  by 
the  uselese  waste  of  time,  and  it  is  obvious  that 
if  this  be  a  rehearing  of  the  same  points  which 
have  been  argued  before  me  in  Chambers,  it 
would  be  a  rehearing  of  the  same  questiona  be- 
fore the  saatie  Judge,  and  in  my  opinion  the 
argument  twice  over  of  all  the  points  arising 
on  a  report  or  certificate  would  be  a  serious  in- 
convenience. The  eflOect  would  be  to  alxdish 
disoMsioae  in  Chambers  altogether,  for  the 
Judge  woidd  naturally  say  it  is  uselees  to  have 
the  matter  diseussed  before  me  in  Chambers^ 
if  it  is  aflerwards  to  be  argued  before  me  in 
open  Court.  Another  inconvenience  is,  diat 
a  party  having  many  objections  might  argue 
only  a  few  in  Chambers,  in  order  to  test  the 
Judge's  opinion  and  £eel  his  way,  and  after- 
wards bring  forward  in  Court  every  other  pos- 
eiUe  olijeetion  to  the  report  or  certificate. 

"  By  the  ordinary  practice  of  the  Court  a 
petty  hat  the  option  of  baaing  one  rehearing, 
and  I  oanceive  that  the  deeisMB  of  a  Judge  in 
Chambers  nrast  be  treated  as  of  the  same 
authority  as  his  dedtion  in  open  Court.  Ano- 
ther objection  is  the  delay  which  such  a  prac- 
tice would  oceatbn.  By  discussing  the  ob- 
jection in  Chambers  the  signing  and  approving 
tiie  certificate  is  delayed,  wad  thereby  the  mat- 
otiMr  caaes,  he  thiawn 
aatr  tha  foaf  vaoatiaa  %  audi  a  ] 
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*'  On  every  ground  it  appears  to  me  highly 
ohjectionable  to  allow  a  party  to  discass  the 
same  question  before  a  Judge  in  Chambers 
and  afterwards  in  open  Court.  If  by  accident 
or  mislake  some  point  happened  to  be  over- 
looked or  omitted,  it  might  be  proper  that  the 
practice  should  yield  to  the  special  circum- 
stances ;  but  in  the  absence  of  any  special  cir- 
cumstances, it  appears  to  me  that  it  would 
neutralise  the  very  object  of  the  Statute,  and 
lead  to  unnecessary  delay  and  expense,  if  I 
allowed  a  party  to  argue  the  same  objections 
to  a  report  or  certificate  twice,  first  in  Cham- 
bers and  then  in  open  Court,  and  until  I  am 
corrected  by  higher  authority  I  shall  not  allow 
such  a  course  to  be  adopted. 

"  The  practice  I  have  adopted  is  this,  when 
a  matter  has  been  argued  before  and  decided 
by  me  in  Chambers,  and  a  party  is  dissatisfied 
and  desirous  to  appeal  to  the  Lords  Justices, 
an  application  is  made  in  Court  to  vary  the 
certificate,  when  I  make  an  order  without  fur- 
ther argument  in  Court,  to  the  effect  of  my 
decision  in  Chambers,  which  enables  the  par- 
ties to  appeal."  York  and  North  Midland 
Railway  Company  v.  Hudson^  18  Beav.  70. 


BRITISH  CONSUL  AT  PARIS. 


INCONVENIENCE   AND    DELAY   IN   CON- 
DUCTING  FOREIGN   BUSINESS. 

We  are  informed  that  a  change  is  pro- 
jected in  the  office  of  the  English  Consul 
at  Paris,  which  it  appears  will  seriously 
impede  the  transaction  of  legal  business, 
especially  in  the  administration  of  oaths 
both  in  Law  and  in  £qaity,  now  taken 
under  various  Acts  of  Parliament  by  the 
English  Consul.  It  is  said  that  the  Con- 
sulate at  Paris  is  about  to  be  abolished, 
and  a  Registrar  to  the  Embassy  appointed 
in  its  stead.  The  consequence  would  be, 
that  the  authentication  of  documents  and 
the  swearing  of  answers,  affidavits,  &c., 
mast  be  effected  at  Rouen,  the  nearest 
place  at  which  a  Vice-Consul  resides. 

Our  readers  are  aware  of  the  great  num- 
ber of  English  residents  and  others  in 
Paris,  who  have  to  make  affidavits  in  re- 
ference to  proceedings  in  the  English 
Courts,  and  it  is  evident  that  the  delay 
and  expense  in  transacting  business,  if  the 
change  should  take  place,  will  be  most 
serious. 

It  is  probable  that  the  alteration  has 
been  proposed  without  considering  the  con- 
sequ«noes»  and  that  when  they  are  pointed 


out  the  change  will  be  abandoned.  It  would 
indeed  be  much  to  be  regretted  if  this  long- 
established  office  of  Consul,  so  well  known 
in  our  intercourse  vrith  foreign  nations,  and 
especially  noticed  in  various  Acts  of  Parlia- 
ment, should  undergo  any  alteration.  In- 
deed the  rumoured  iteration  could  only  be 
satisfactorily  effected  by  an  act  of  Parlia- 
ment, and,  of  course,  by  due  compensation 
to  the  present  officer  who  holds  his  ap- 
pointment for  life. 

The  business  at  the  English  Consulate  at 
Paris  is  as  follows : — 

1.  The  administering  oaths  on  affidavits 
in  Chancery,  Common  Law,  and  Bant 
mpty,  and  on  answers  in  Chancery.  The 
proofs  of  debts  in  Bankruptcy  are  nume- 
rous, although  such  debts  are  sometimes 
only  of  small  amount  It  is  evident  that 
the  commerce  between  the  two  countries  is 
involved  in  the  facilities  afforded  to  creditors 
in  France. 

2.  The  execution  of  Commissions  from 
the  Ecclesiastical  Courts  for  the  examina- 
tion of  witnesses.  The  execution  of  requi- 
sitions for  the  proof  of  wills  and  obtaimnf 
letters  of  administration. 

3.  The  receiving  declarations  relating  to 
patents  and  other  matters. 

4.  The  legalisation  of  signatures. 

5.  The  attestation  of  bank  powers. 

6.  Life  certificates  for  the  Accountant- 
General  and  Government  offices. 

7.  The  performance  of  general  consular 
duties. 

Altogether,  in  the  course  of  a  year  nearly 
2,000  persons  appear  before  the  Consul. 

We  add  the  remarks  of  the  Paris  Cor 
respondent  of  the  Morning  Chronicle  on 
this  subject  :^ 

"A  rumour  has  been  current  here  for  aome 
days  past  that  Mr.  Pickford,  who  for  many 
years  has  been  British  Consul  in  Paris,  was 
about  to  be  removed,  or  superannuated,  by  an 
order  from  the  Foreign  Office.  Had  Mr. 
Pickford  expressed  a  wish  to  retire  from  the 
office  which  he  has  so  ably  filled,  no  one 
would  be  better  entitled  to  consideration  at 
head  quarters,  for  no  public  servant  has  more 
faithfully  fulfilled  his  duties.  But  it  appears 
that  he  has  made  no  application  of  the  kind, 
and  that  the  measure,  if  actually  carried  into 
effect,  would  be  to  him  a  matter  of  as  great 
surprise  as  to  the  public.  There  can  be  no 
excuse  or  pretext  for  the  removal  of  Mr. 
Pickford.  No  man  can  be  more  attentive  to 
the  duties  which  he  has  to  fulfil,  nor  more 
efficient  in  them.  It  is  therefore  to  be  hopM 
that  this  measure,  which  must  be  considered 
not  only  a  hardship,  but  an  injustice  to  an  dd 
public  servant— if  contemplated  at  all,  whicn 
perhaps  it  never  waa— will  not  be  persisted  m 
oy  Lord  Qarendon/^ 


CwrtUor^Baron  qf  the  ^ekequer^-Origim  of  the  TUU  tmd  Ofiee. 
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CDRSITOR. BARON    OP  THE 
EXCHEQUER. 

ORIGIN  OF  THE  TITLB   AMD   OrPfCB. 

A  LEARNED  and  interesting  paper  has  been 
recently  contributed  by  Edward  Fobs,  Esq., 
F.S^.  to  the  Society  of  Antiquaries,  in  a  letter 
addressed  to  Lord  Viscount  Strangford,  F.R.S., 
V,P.,  which  wfi  think  will  be  acceptable  to  our 
readers,  bearing  as  it  does  not  only  on  the 
office  and  duties  of  the  Cursitor-Baron,  but  on 
many  important  points  of  the  judicial  history  of 
our  Common  Law  Courts.  Our  learned  friend 
thus  commences  his  paper: — 

"I  am  induced  to  address  your  lordship, 
not  so  much  on  account  of  the  general  interest 
you.  have  always  taken  in  antiquarian  re- 
searches, as  presuming  that,  from  your  de- 
scent from  a  Chief  Justice  of  the  reign  of 
Henry  VIL,*  and  your  possession  of  his 
Seijeant's  Ring,  with  the  first  known*  insUnce 
of  a  posy  inscribed,  you  will  have  a  special 
regard  to  those  inquiries  which  relate  to  legal 
history.  Your  connection  also  with  a  Chief 
Baron  of  the  Exchequer  of  the  last  century 
warrants  me  more  particularly  in  calling  your 
lordship's  attention  to  the  following  observa- 
tions with  reference  to  the  title  of  an  officer  of 
the  latter  Court,  which  I  trust  may  be  worthy 
of  the  consideration  of  our  Society. 

"  Although  the  history  of  our  most  ancient 
titles  and  offices  may  generally  be  traced  with 
tolerable  certainty,  we  occasionally  meet  with 
some  of  more  recent  date,  of  which,  though 
we  might  reasonably  expect  greater  facilitv  in 
the  inquiry,  no  account  can  be  discovered  of 
the  introduction  or  origin.  The  possessor  of 
such  an  office  is  too  commonly  satisfied  with 
performing  its  duties  and  receiving  the  stipu- 
lated salarv,  without  troubling  himself  about 
its  antecedent  history ;  or,  perhaps,  while  he 
prides  himself  on  its  extreme  antiquity,  pleads 
that  as  a  proof  of  the  inutility  of  investigation. 

"The  office  of  Cursitor-Baron  of  the  Ex- 
chequer, for  instance,  is,  according  to  the  ge- 
neral acceptation,  as  old  as  the  Exchequer 
itself,  whether  we  date  the  introduction  of  that 
department  of  the  State  at  the  time  of  the 
Conquest,  or  in  the  reign  of  Henry  L  And 
for  this  there  is  some  semblance  of  probability, 
for  the  same  duties  which  are  now,  or  till  re- 
cently were,'  entrusted  to  the  Cursitor-Baron 
have  been  performed  by  some  officer  of  the 
Exchequer  from  the  most  distant  period.  It 
has  therefore  not  unnaturally  been  presumed 


^  "  Sir  John  Fineux,  Chief  Justice  of  the 
King's  Bench  from  11  Henry  VH.  1495,  to  17 
Henry  VIIL  1526. 

'  " '  Suae  oTxisque  fortunes  faber.'  Lloyd's 
State  Worthies,  82.  Notes  and  Queries,  viL 
188. 

^  *'  By  Stat.  3  &  4  Wm.  4,  c.  99>  tome  of 
these  duties  are  transferred  to  the  Commia- 
siooers  for  auditing  Public  Accoimts* 


that  the  executor  of  those  duties  in  ancient 
times  bore  the  same  title  as  the  officer  of  the 
present  day.  But  if  it  were  so,  how  is  it  that 
we  never  meet  with  the  name  of  Cursitor- 
Baron  for  more  than  five  centuries  after  the 
introduction  of  the  Exchequer?  Is  it  not 
rather  extraordinary  that  it  never  occurs  in 
any  ancient  record  ? — that  it  is  not  mentioned 
in  the  elaborate  history  of  the  Court  by 
MadoxT— and  that  it  is  not  noticed  in  «nj 
subseouent  work,  with  which  I  am  acouaintea, 
from  the  end  of  the  reign  of  Edwara  II.,  at 
which  Madox  terminates  his  history,  till  the 
early  part  of  that  of  James  I.  ? 

"  Tms  universal  silence— especially  on  the 
part  of  that  careful  historian  Madox,  who 
gives  the  name,  and  describes  the  duty,  of 
every  officer  of  the  Court,  from  the  Chief 
Justiciary,  who  presided,  down  to  the  Pesour 
and  the  Fusour  of  the  metal— cannot  fail  to 
create  in  the  mind  of  any  intelligent  inquirer  a 
strong  doubt  whether  an  officer  so  called  then 
existed ;  and  to  induce  him  to  seek  for  some 
further  evidence,  in  the  hope  of  finding  the 
time  when,  and  the  reason  for  which,  he  was 
actually  created. 

"The  principal  duty  devolving  upon  the 
Cursitor-Baron,  until  the  recent  Act  of  Par- 
liament, was  the  examination  and  passing  of 
the  accounts  of  the  sheriflfs  of  all  the  counties 
in  England.  There  can  be  no  doubt  that  this 
duty  was  originally  performed  by  one  of  the 
regular  Barons,  and  that  at  one  time  they  used 
to  travel  for  some  of  the  purposes  connected 
with  it.  By  a  Statute  of  Edward  I.  it  is  enact- 
ed, *  that  at  one  time  certain  every  year,  one 
Baron  and  one  clerk  of  our  said  Exchequer 
shaU  be  sent  through  every  shire  of  England, 
to  inroU  the  names  of  all  such  as  have  paid 
that  year's  debts  exacted  on  them  by  green 
wax.  And  the  same  Baron  and  clerk  shall 
view  all  such  tallies  and  in  roll  them.  And 
shall  hear  and  determine  complaints  nuide 
against  sheriffs  and  their  clerks  and  bailiflfs, 
that  have  done  contrary'  to  the  premisses.'^ 
The  examination  of  the  sheriffij'  accounts  was 
generally  performed  in  London,  and  when 
completed  the  Baron  and  the  clerk  assisting 
him  signed  their  names  at  the  head.  It  does 
not  distinctly  appear  in  what  order  the  Barons 
acte^,  but  probably  they  at  first  took  the  duty 
in  turn ;  and,  as  after  the  appointment  of  a 
Chief  Baron  the  others  were  called  the  second, 
third,  and  fourth  Baron,  it  then  perhaps  be- 
came the  peculiar  province  of  the  junior  of 
these  three. 

**  It  is  therefore  evident  that  at  some  period 
this  duty  was  transferred  from  the  r^ular 
Barons  to  a  distinct  officer ;  and  in  order  to 
discover  when,  and  under  what  circumstances, 
this  probably  took  place,  we  must  direct  our 
attention  to  the  changes  that  have  occurred  in 
the  ancient  constitution  of  the  Court. 

'*  In  the  original  institntion  of  the  Excheqner, 
all  the  Judges  were  Lords  of  the  land  and  ac- 


*  "  Stat,  de  Fmibus  Levatis,  27  Edw.I.   Sta- 
tutes of  the  Realm,  i.  189.- 
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tml  Barons;  and  witil  the  rogn of  Hanry  IH. 
Ikffir  were  indiscriiiUBately  styled  'JiulieiarB 
at  naronaa.''  On  the  division  of  the  Coarts 
in  that  reign,  the  leal  Barons  having  in  the 
aeantime  gradoally  seceded  from  the  emjidojr- 
nent,  special  persons  were  assigi^  to  ait  in 
the  EKchequar,  '  tanqnam  Baro;'  thus  retain- 
ing  the  name  of  Baron :  and  in  order  to  dia- 
lingniah  their  busineas  from  that  of  the  two 
other  Courts,  from  which  they  were  now  sepa- 
ntad,  their  duty  was  expreasly  Kmitad  'pro 
ni^gotiis  nostris  que  ad  idem  Scneearinm  per- 
tinent.'*  One  of  these  persons,  Alexander  de 
Swereford,  had  previooaly  been  a  dark  in  the 
£Kcheqaer,  and  thna  was  fnlly  cogniiant  of  all 
the  details  of  the  Court. 

*'  AH  these  Barons  held  eqnal  rank  nntil  the 
nign  of  Edward  II.,  when  for  the  first  time 
one  of  them  was  distinguished  by  the  title  of 
Chief  Baron.^  He  was  sometimes  selected 
from  the  Legal  Profession,  but  the  other 
Barons  were  gencnily  men  who  had  acquired 
practical  knowledge  of  the  revenue  in  the 
mmor  offices  of  the  Court.  They  manifestly 
held  an  inferior  rank  to  the  Judges  of  the 
other  Courts,  and  were  not  reckoiMd  among 
ihem  in  judicial  proceedings.  In  the  Statute 
d  Nisi  Prins,  14  Bdward  III.,  it  is  enacted, 
'  that  if  it  happen  that  none  of  the  juatiees  of 
the  one  bench  nor  of  the  other  come  into  the 
county,  then  the  Nisi  Prins  shall  be  granfeed 
before  the  Chief  Baron  of  the  Ezcheqner,  if 
ktbta  mam  qf  the  law :'  •  thua  excluding  the 
other  Barons,  and  even  the  Chief  Baron,  un- 
less  he  were  a  regular  lawyer.  The  same  dis- 
tinction oecnrs  in  the  reign  of  Henry  IV. :" 
Mid  even  the  rank  of  the  Chief  Baron  does  not 
aaem  to  have  been  higher  than  that  of  ^e 
puisne  Judges  of  the  King's  Bench  and  Com- 
aMm  Pleas,  if  so  high ;  since  no  less  than  seren 
of  the  Chief  Barons,  from  the  reign  of  Henry 
IV.  to  the  middle  of  thai  of  Henry  VIIL,' 
held,  in  addition,  the  judgeabip  of  one  of  tboae 
€onrt8 ;  whidi  two  of  them  subsequently  re- 
tained in  preference  to  the  office  of  Cluef 
Buron. 

''  By  the  poll  tax  of  2  Richwd  II.,  though 
the  Chief  Baron  is  placed  in  the  same  dns 
wHh  the  other  Judges,  the  (luisne  Barons  are 
not  even  named  :'  and  in  a  commission  in  the 
fifth  year  of  that  reign,  to  inquire  into  the 
abuaes  of  the  different  Conrta,  the  Barons  and 
gnat  officen  of  the  Exchequer  are  named 
qflsr  the  serfeanta-at-law.' 

"  Some  of  the  Barons  in  the  reign  of  Henry 
VI.,  as  Nicholas  Dixon,  William  Derby  ana 
Thomas  Levcsham,  were  in  holy  orders ;  oAere 


'  "  Madox'a  Exchequer,  i.  199»  dOO. 

«  "  Ibid.  i.  54] 

^  "  Bot.  Pat  6  Edw.  II.  p.  2.  m.  17* 

'  "  Statutaa  of  the  Bealm,  i.  287. 

*  "  Rot*  Parliamentoram,  iii.  496. 
'"John  Cock^ne;  William   Bnbiagton; 
John    Jnyn;     Peter    Ardeme;     Humphrey 
Starkeys    John    Fits  James;    and    Richard 
Bmka. 
i:  *  ''  Rot.  Pari.  iii.  56.        '  ''ll»d.  aL  Mt. 


Hembera  of  RofiaoMat,  sod  tvo  of 

them,  Roger  Hunt,  and  Theaas  Thorpe,  vere 
Speaken  of  the  House  of  Commons;  all 
during  the  time  they  were  Baions.  Fortescu 
also,  who  wrote  in  this  reign,  doei  not  in* 
dude  them  among  the  Judges ;  and^  in  lefer- 
ence  to  the  rings  given  by  the  seijcs&ts  on 
taking  tiisir  degree;,  savs  thai  dmae  for  'enry 
justice '  muat  be  of  i£e  value  of  '  one  nuk,' 
while  '  to  each  Baron  of  the  Exchequer,'  &e., 
they  are  to  be  "  of  a  less  value  in  proportioii 
to  uieir  rank  and  quality.'  * 

•*  Under  Henrv  VII.  and  Henry  VIIL  tiie 
same  marked  difl&rence  adll  existed;  noosof 
them  being  sununoned  as  attendants  on  the 
House  of  Lords  as  the  Judges  of  the  two  other 
benches  were ;  nor  being  privileged  like  them 
to  have  chaplaina.*  But  they  were  ah«adf  ad- 
vancing in  legal  educatioB  and  enlering  iMo 
the  Inns  of  Court..  Several  inatanees  occsrof 
their  beii^  memben,  and  even  readen  tlieR, 
after  they  had  beeome  Barona.  But  thejr  ttil 
were  sdected  principally  from  the  offiess  of 
the  Exchequer,  and  one  even  waa  raited  bm 
the  inferior  position  of  Clerk  of  the  Pipe.* 

"  No  change  took  place  in  the  ragai  of 
Edward  VL  and  Mary.  One  of  the  Bsnsi 
had  been  engrosser  of  the  Great  Rollf  aadat 
the  seijeanu'  feaata  their  servanU  were  not  il- 
lowed  liveriea,  though  thoaa  of  the  Judges  «cr 
provided  with  them.  The  riiMS  of  the  Judga 
e  of  the  value  of  I6«.,  while  those  gim 
to  the  Barona  were  only  14s.;*  which  wm 
still  further  reduced  under  ElizabeCh  to  l(ft^ 

<<  There  is  no  doubt  therefore  that,  from  lie 
reign  of  Henry  lU.  to  that  of  Ehsabeth.^ 
Barons  of  the  Exchequer  were  inferior  is  d^ 
gree  to  the  Judges  of  the  two  other  Goiati ; 
and  that  in  fact  they  were  httle  more  thin  n- 
pehor  ofiicere  of  the  revenue,  raised  totte 
bench  on  account  either  of  their  long  *''*j^ 
or  of  their  known  aptness  in  the  details  of  tHt 
department.  Bot  by  degrees  the  bosiDeii  ot 
the  Exchequer  had  malenally  tncreand;  tM 
causes  that  wwe  tried  there  ceased  to  be  coo* 
fined  to  caaes  of  reveoue,  and  by  means  of  tke 
writ  of  Quo  liMMsall  aorta  of  civil  actions  vav 
by  a  legal  fiction  introduced.  No  wonder  then 
that  the  Chief  Baron,  who  was  the  only  hv^ 
among  them,  required  some  assistanee  to  cope 
with  Uiis  accumulation  of  business,  sod  tMtn 
was  found  neceaaary  to  gnit  a  little  nsisjg 
learning  on  the  beadi,  in  order  to  give  ««F^ 
to  decisions  00  intricate  points  that  wtfs  ddf 
aiknng* 

'' Accoidinfly  in  thenoai^  of  Jua^l5^> 
2 1  Elisabeth,  two  vncanciea  in  the  Coa^«» 
SMMed  bv  death  or  resignation,  wirM  tM 
oppoitunity  of  trying  the  experimsBt  Ooa  (A 
tiSon  wna  fined  up  in  the  accustemed  fflsnoer 


*  «Fortescue,  de  Uudibos  (Ed.  WUH*- 
'  ^  Satutaa  of  the  Realas.  iii«  4S7. 

^  **  J^icholaa  Lalhdl.    Bot.  Pkrl  ii  d7. 
^  "  John  Darnell.    Dugdale's  Chronics  Se- 
ries, 66. 

*  <<  Dugdale'a  Orig.  Jnnd  129*130. 

*  *'  Ibid*  19&. 
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KMn  Sofhertim,  wlio  Iwdlidcl  tbe  office  of 
Nigii  Apposer  for  90  ynmn  ;*  but  die  oAer 
wu  enpiriied  by  Bobert  Sbnfee^  at  aeccMid 
BnoD,  who  for  tiie  ftrtt  ^newaa  tdeeted  from 
tile  eerieniti-at-kv;  snd  in  the  patent  be  re* 
euTed  WM  eoBtamed  e  epedal  elanse,  orderhig 
tfasl '  he  should  be  repiitod  and  be  of  the  nme 
oraeTy  Tankf  eatimatioii,  d^goitYf  and  pre- 
•minenee,  to  all  iotenta  and  pnrpoeas,  at  any 
PoHDe  Jodife  of  ather  of  the  two  other 
Genrta.'*  He  waa  the  lint  who  was  thns 
pot  on  an  equality  with  the  other  Judges* 
and  was  conseqaeBtly  piifileged  to  go  the 
drentB,  and  to  hold  aeeisee  as  thejr  did. 
John  Birch,  the  Baron  who  renudned  in  the 
Court  at  their  nomination,  is  represented  by 
DopidaletohaTebeenalsoaseijeant;  but  from 
▼ariooB  cireametancee,  nmiecessary  to  parti- 
cnlanse  here,  I  think  that  author  has  mistaken 
llieman.  Theracancyon  his  death,  and  all 
ibtmne  Tacancies  in  Blicabedt's  reign,  were  sup- 
plied by  Serjeants;  so  that  at  the  accession  of 
James  I.  the  whole  Conrt  consisted  of  men  of 
liie  law,  except  the  abere  Joh^  Sotherton,  the 
fomth  Baron,  who  was  the  only  one  hsft  on  the 
bench  accustomed  to  the  routine  duties  of  the 
Sxehequer. 

"  On  Sotherton's  retirement  18  months  after 
James  came  to  the  Crown,  Creorge  Snigg,  a  ser- 
ieant-i^law,  was  appointed ;  so  that  then  the 
legal  phalanx  was  complete.  After  15  months, 
liowcTer,  via.,  in  July,  I606,  although  no  otiier 
TBcancy  occurred,  another  JBaron,  Nowdl  So- 
therton, was  added  to  the  rest.  He  was  not  a 
•erjeani  and,  although  of  Gray's  Inn,  he  is 
not  mentioned  by  any  of  the  reporters  as  an 
sriTOcate,  nor,  although  the  names  of  all  the 
-oilier  Btfons  occur  in  the  books,  is  he  ever 
nenkioned  as  stitmg  in  Court. 

*'  In  May,  1610,  Hiomas  Ccesar,  the  brother 
of  Sk  Julius  Ctesar,  Master  of  the  RoHs,  was, 
oecording  to  Dogdale,  appointed  a  Baron; 
«Dd  in  the  same  author  we  for  the  first  time 
find  the  designation  of  Horoa-CVwvtVor  used 
with  regard  to  lum.  Thin  entry  oceura  in  the 
books  of  the  Inner  Temple  on  his  election : 
*  Hint  the  said  Thomas  Caesar,  then  being  the 
piBsae  Banm  of  the  Exchequer  (commonly 
caDed  the  Baron-^^nrsitor),  should  not  be  at- 
tended to  Westmhister  by  any  but  the  officers 
of'  the  Exchequer ;  for  as  much  as  none  but 
aneh  as  are  of  the  cmf  onght  to  be  attended  by 
Hie  officers  of  the  House.  And  in  the  follow- 
ing month  another  order  was  made  in  these 
aenns :  '  That  Thomas  Caesar,  then  one  of  the 
Benchers  of  this  House,  notwithstanding  an 
Act  made  7th  June,  5  Jac.  ris. — ^that  none 
wbo  should  thenceforth  be  called  to  the  Bench, 
-fStmt  hfltd  not  read,  should  take  place  of  any 
Tender,  or  hare  a  roice  in  Fariiament—haTing 
not  read,  but  fined  for  not  readmg,  and  then 
•<»]isd  to  be  puisne  Baron  of  the  Exchequer, 
steiild  hare  place  at  the  Bench  Table,  the  said 
<nrder  notwithstanding.'*    These  entries  show. 


fiiafe— Aat  be  was  not  a  seijeant ;  next  ftat 
he  had  not  attained  the  dignity  of  reader  to  the 
society ;  and,  thirdly — Uiat  his  appointment  of 
pnlsae  Banxi,  or  Baron-Caailor,  was  a  new  oc- 
currence requiring  a  special  order  of  the 
Bench;  and  the  omianon  of  his  name  by  the 
reporters  prorea  that  he  had  no  judicial  unc- 
tion to  perform. 

*'  He  seems  to  have  been  soon  tired  of  his 
duties,  and  to  have  resigned  them  fire  months 
afterwards,  for  in  October  of  the  same  year 
another  John  Sotherton  of  the  same  Inn  of 
Court  was  nominated  a  Baron;  and  here  is 
the  entry  in  the  Inner  Temple  books  with  in- 
ference to  him :  '  That  John  Sotherton,  one  of 
the  Barons  of  the  Exchequer,  being  called  to 
the  Bench,  should  have  hu  place  at  the  Bench 
Table  above  all  the  readers,  in  such  sort  aa  Sir 
Thomas  Ciesar,  late  puisne  Baron  of  the  Ex- 
chequer, had.'^  Thus  it  is  clear  that  he  was 
not  even  a  bencher  at  the  time  of  his  appoint- 
ment ;  and,  though  the  reporters  of  the  period 
freqneaUy  mention  all  the  Barons  who  sat  in 
Court,  they  never  introduce  his  name.  From 
these  facta  it  may  be  inferred  that  he  held  the 
office  of  Cursitor-Baron  onlv ;  and  that  it  was 
of  greatiy  inferior  grade  to  tnat  of  the  regular 
Barons  is  proved  by  his  name  being  placed  in 
a  special  coamiisaion  to  inquire  into  defective 
tities,  issued  in  1632,  after  the  Attorney-Ge- 
neral, though  two  other  Barons,  Denham  and 
Bromley,  are  inserted  previous  to  that  officer. 
This  order  of  precedence  again  occuis  in  a 
similar  commission  in  the  next  year ;  and  in 
another  relative  to  nuisanses  in  London,  in 
1624,  several  knights  and  the  Recorder  of 
London  intervene  between  the  regular  Barons 
and  him.' 

[7b  he  eontnmed.'] 


>  *«  Siowe*s  London,  333. 

•  <«I>ngdale's  Cfanai.  Series^  M- 

3  «<  Dugdale's  Ong-  imd.  I4d. 


INLAND  BOOK  POST. 

Ok  and  finon  the  1st  of  March  next,  the 
following  alterations  will  be  made  in  the  regu- 
lations of  the  Inland  Book  Post. 

1.  If  a  book  packet  be  fonnd  to  contain  any 
endoeore  whidi  is  sealed,  or  otherwise  closed 
against  inspection,  or  anv  letter,  whether  seated 
or  not,  tiie  letter  or  otiier  enclosure,  will  be 
takso  out  and  forwarded  to  the  address  on  die 
packet,  charged  with  full  postage  as  an  vn- 
paid  kner,  togatfasr  with  an  adrnttonal  rate  of 
6d,  the  remainder  of  the  padiet,  if  duly  pie- 
paid,  being  forwarded  aa  heratofore. 

3.  If  a  packet  be  not  suffidentiy  pre-mdd 
according  to  its  weight,  but  nevertheless  bear 
stamps  of  the  value  of  6d.,  it  will  not,  as  here- 
tofore, become  liable  to  the  letter  rate  of  post- 
,but  win  be  forwarded  charged  with  the 
ent  book  postage,  and  an  addition  of  6d. 
(Signed)    Rowland  Hill, 

Secritary, 


age,  hi 
deficie 


*-fbid. 

*  "  Rymer*s  Foederis  xvii.  388,  512,  540. 
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MANCHESTER  LAW  ASSOCIATION. 


ANNUAL   REPORT  OP  TUB   COMMITTBB. 

The  Committee  of  the  Manchester  Law 
Association,  in  presenting  to  the  members  the 
Sixteenth  Annaal  Report,  have  much  pleasure 
in  etatinf^r^  that  satisfactory  evidence  of  con- 
tinued prosperity  is  afforded  by  the  increase  in 
the  number  of  members  during  the  past  year ; 
and  they  are  also  happy  to  report  that  the 
financial  condition  of  the  Association  is  better 
than  on  any  previous  occasion  since  its  for- 
mation. One  of  the  earliest  duties  which  en- 
gaged the  attention  of  your  Committee  was  the 
consideration,  in  the  month  of  January  last, 
of  a  series  of  questions  submitted  by  the  Com- 
missioners appointed  "  to  inquire  into  the  state 
and  practice  of  the  County  Courts,"  with  re- 
spect to  what  alterations  micht  advantageously 
be  made  in  the  Statutes  and  rules ;  and  again, 
in  the  month  of  March,  a  second  series  of 
questions  were  submitted  by  that  board  with 
respect  to  the  Common  Law  jurisdiction  of 
those  Courts.  To  both  of  these  your  Com- 
mittee gave  their  prompt  and  earnest  conside- 
ration, and  forwarded  replies  to  the  Secretary 
of  the  Commission,  and  assigned  the  reasons 
on  which  those  replies  were  founded.  The 
opinion  of  your  Committee  was,  at  an  early 
period  of  the  last  Session,  sought  as  to  the 
propriety  of  memorialising  the  Chancellor  of 
the  Exchequer  for  a  reduction  of  the  Stamp 
Duties  on  conveyances  on  chief  rent;  their 
reply  was,  that  it  was  impolitic  to  make  any 
endeavour  to  alter  the  scale  of  duties  which 
had  been  imposed  by  the  recent  Act  on  such 
conveyances,  except  so  far  as  to  get  the  duty 
on  duplicates  and  counterparts  placed  on  the 
same  footing  as  they  were  under  the  prior 
Stamp  Act.  On  this  latter  point  your  Com- 
mittee subsequently  addressed  the  Solicitor  of 
Stamps,  and  they  have  satisfaction  in  stating 
that  the  defect  in  the  then  recent  Act  was  re- 
medied by  the  insertion  of  provisions  for  that 
purpose  in  the  17  &  18  Vict.  c.  83.  The  fears 
of  your  Committee  as  to  the  other  proposition 
were,  that  if  the  Chancellor  of  the  exchequer, 
on  being  memorialised,  should  be  disposed  to 
entertain  it,  he  would  seek  compensation  to 
the  revenue  by  a  considerable  increase  in  the 
Stamp  Duties  then  payable  on  leases  for  a  long 
term  of  years ;  these  fears  were  folly  realised 
on  the  proposition  having  been  urged  upon 
him  from  another  quarter,  and  an  alteration  to 
that  effect  has  accordingly  been  made  by  the 
last-mentioned  Act.  Your  Committee  directed 
their  attention  to  a  Bill,  introduced  into  Par- 
liament during  the  last  Session,  to  extend  the 
powers  and  jurisdiction  of  the  Court  of  Record 
for  the  borough  of  Manchester,  and  to  simplify 
and  otherwise  improve  its  practice  and  pro- 
ceedings ;  they  suggested  to  the  Registrar  and 
Deputy  Registrar  of  that  Court  certain  altera- 
tions in  this  Bill  to  which  assent  was  given,  and 
the  Bill  has  since  passed.  A  Bill  was,  during 
the  last  Session,  introduced  into  the  House  of 


Lords  by  the  Loid  Chancellor,  having  for  its 
object  the  transfer  to  the  Court  of  Chancery  of 
the  testamentary  jurisdiction  now  vested  in  the 
Ecclesiastical  Courts,  and  to  alter  and  amend 
the  law  in  matters  relating  to  testacy  and  in- 
testacy. To  this  subject  the  careful  attention 
ofyour  Committee  and  of  their  predecessors  in 
office  has  been  directed  for  several  years  past, 
under  a  conviction  that  no  branch  of  the 
law  requires  more  searching  and  thorough  re- 
form than  this.  The  measure  of  the  last  ses- 
sion proposed  to  effect  an  alteration  of  a  most 
comprehensive  character ;  it  received  long  and 
earnest  consideration  from  your  Committee, 
and  a  very  elaborate  statement,  cont^mng 
suggestions  diereon  and  certain  objections 
thereto,  was  sent  to  a  member  of  the  Legisla- 
ture, with  a  request  that  he  would  take  fioch 
steps  as  might  be  advisable  for  bringing  them 
before  the  House.  The  Bill  was,  however, 
subsequently  withdrawn ;  and  your  Committee 
have  to  regret  that  a  law,  as  defective  in  the 
jurisdiction  to  which  its  administration  is  com- 
mitted as  it  is  dilatory  and  expensive  in  its 
practice,  still  remains  unaltered.  The  attention 
of  your  Committee  was,  during  the  last  session, 
directed  to  three  Bills  brought  into  the  Hoose 
of  Commons  for  establishing  joint- stock  com- 
panies to  administer  private  trusts  :  1st.  The 
South  Sea  Company ;  2nd.  The  Executor  and 
Trustee  Society ;  3rd.  The  National  Society  for 
the  Administration  of  Wills  and  Trusts.  Of 
these,  the  last  scheme  was  soon  afterwards 
dropped ;  but  with  respect  to  the  two  former  a 
decided  opposition  was  offered  by  the  Incor- 
porated Law  Society.  Your  Committee  en- 
tirely concurred  in  the  reasons  assigned  for 
that  opposition,  and  requested  the  attention  of 
several  members  of  Parliament  to  the  objec- 
tionable provisions  in  these  Bills,  which  were 
subsequently  withdrawn.  Your  Committee  d^ 
voted  consiaerable  attention  to  a  Bill  presented 
to  the  House  of  Lords  by  Lord  Brougham,  en- 
titled "  An  Act  to  permit  the  Registration  of 
Dishonoured  Bills  of  Exchange  and  Promis- 
sory Notes  in  England,  and  to  allow  execution 
thereon,''  and  also  to  another  Bill,  entitled 
*' An  Act  for  Preventing  Frauds  upon  Creditors 
by  Secret  Bills  of  Sale  of  Personal  Chattels." 
1  o  the  former  they  saw  many  objections,  and 
conceived  that  its  provisions  would  operate 
most  prejudicially  on  the  mercantile  commn- 
nity ;  these  objections  they  urged  upon  the  at- 
tention of  members  of  Parliament,  and  also 
upon  the  Chamber  of  Commerce  and  the  Man- 
chester Commercial  Associatioo,  and  they  bad 
much  satisfaction  in  finding  that  the  BiU  did 
not  subsequently  pass.  Of  the  Bill  of  Sales 
Bill  they  approved ;  and  subject  to  some  alte- 
rations and  extension  of  its  provisions  which 
they  sought  to  get  inserted,  they  felt  it  would 
be  a  measure  beneficial  to  the  community.  It 
subsequently  passed,  and  is  now  the  36  cap.  of 
the  Acts  of  the  last  session  of  Parliament.  Se- 
veral other  Bills  introduced  into  Parliament 
during  the  last  session  claimed  and  received 
the  attention  ofyour  Committee,  but  they  were 
not  afterwards  proceeded  with.  Yonr  Commit- 
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tee  cannot  conclade  their  report  upon  the  mea- 
sures of  the  last  session  without  adverting  to 
the  Act  entitled  *'  An  Act  to  Repeal  the  Laws 
relating:  to  Usury  and  to  the  Enrolment  of  An- 
nuities'*  (c.  90),  and  to  another  important  Act, 
entitled '^  An  Act  for  the  further  amendment 
of  the  Process,  Practice,  and  mode  of  Pleading 

in  and  enlarginf(  the  Jvirisdiction  of  the  Supe-      ^  „  ^ 

rior  Courts  of  Common  Law  at  Westminster,  pf  the  Profession, — formed  subjects  of  much 
and  of  the  Superior  Courts  of  Common  Law  of ;  interest  and    information ;    and   expectationa 


3S9 

whM^h  was  held  at  Leeds  on  the  1 6th  of  Octobar 
lasti  At  that  meeting  a  review  of  the  position 
of  the  Profession — of  the  etate  of  the  law  both 
as  it  affects  its  members  and  the  public  gene- 
rally and  a  consolidation  of  plans  for  the  future^ 
with  a  view  not  only  to  the  correction  of  many 
existing  defects  in  the  law,  but  also  of  increas- 
ing the  intelligence  and  elevating  the  status 


the  Counties  Palatine  of  Lancaster  and  Dur- 
ham "  (c.  125).  It  is  hoped  that  both  of 
these  measures  will  be  beneficial  to  the  com- 
munity ;  and  with  reapect  to  the  latter  espe- 
cially it  cannot  be  doubted  that  great  fa- 
cilities are  given  by  it  for  the  recovery  of 
claims  at   law  whicn  were   not  before   pos- 


exist  that  similar  meetings  will  henceforth  be 
held  annually  at  some  selected  place  in  the 
provinces,  at  which,  as  heretofore,  many  me- 
tropolitan and  country  practitioners  will  attend. 
Your  Committee  in  conclusion,  regret  that,  in 
consequence  of  Mr.  John  Speakman  joining  a 
firm  at  a  distance  from  Manchester,  the  Asso- 


sesffed,  and  that,  too,  in  a  manner  more'ex- jciation  has  been  deprived  of  his  valuable  and 
peditious  and  less  expensive  than  heretofore ;  ■  efficient  services  as  honorary  secretary.     It 


It  moreover  introduces  the  new  feature  of 
giving  to  the  Courts  of  Common  Law  power, 
in  certain  cases,  to  grant  injunctions.  Your 
Committee  took  into  their  consideration,  at  the 
request  of  a  member,  the  expediency  of  re- 
commending to  the  Profession  the  adoption  of 
a  rule  that  -the  fees  properly  chargeable  by 
Commissioners  on   aarainistering  oaths   and 


gives  them,  however,  much  satisfaction  to  state 
that  Mr.  Francis  Marriott  has  been  unani» 
mously  appointed  his  successor,  and  has  con- 
sented to  undertake  the  onerous  duties  of  the 
office. 


In  our  next  Number  we  shall  endeavour  to 


v^mmwsioners  on   aaministenng  oatns   ana  ^i^^  ^  report  of  the  Speeches  at  the  Annual 

jaiung  affirmations  and  sUtutory  declarations  i  ?%      .-.    r  *l  v         r.*i.     a 

be  made  the  subject  of  actual  charge,  and  not  ■  ^™"  ^^  *^®  members  ofthe  Association. 


be  remitted  as  heretofore;  they  felt  that  the 
adoption  of  this  rule  was  due  to  their  younger 
brethren,  whose  services  for  this  purpose  were 
frequently  called  for  gratuitously  by  members 
more  extensively  employed,  and  that  such  pay- 
ment was  also  more  in  conformity  with  stnctly 
correct  practice,  and  they  consequently  agreed 
npon  a  resolution  recommending  the  rule,  and 
caused  a  copy  of  it,  together  with  a  scale  of 
fees,  to  be  sent  to  every  member  of  the  Profes- 
sion within  the  limits  of  the  Association.  It 
came  to  the  knowledge  of  your  Committee,  in 
the  month  of  May  last,  that  an  agent,  and  col- 
lector of  (lebte,  ofthe  name  of  Thomas  Dawson, 
whose  office  was  in  Brown  Street,  in  this  city, 
had,  on  receiving  a  debt,  demanded  payment 


WOLVERHAMPTON  LAW  ASSOCI- 
ATION. 


REPORT  OF  THE  COllllITTSE,  1854. 

Your  Committee  have  during  the  past  year 
had  no  subject  of  importance  affecting  the  in- 
terests of  the  Profession  brought  before  them, 
with  the  exception  of  the  South  Sea  Trust  Bill, 
against  which  they  were  requested  by  the 
Metropolitan  and  Provincial  Law  Association 
to  petition,  a  step,  which  your  Committee,  con- 
sidering the  way  in  which  petitions  to  Parlia- 
ment  Irom   the    Profession    are    universally 

^ ,  ^„^ .  treated,  were  of  opinion,  would  if  anything  as- 

also  for  the  costs  of  a  writ  alleged  by  him  to  |  8"t  in  carrying  the  Bill,  they  consequently 
have  been  issned  out  of  the  Manchester  Court  I  declined  to  comply  with  the  MetropoliUn  and 
of  Record ;  that  on  payment  of  the  claim,  a '  Provincial  Law  Association's  request.  Your 
separate  receipt  was,  at  the  special  request  of  i  Committee  perceived  with  pleasure  the  rejec- 
the  debtor,  given  for  the  costs  of  the  writ,  and '  tion  of  this  measure,  which  had  it  been  carried 
that  on  inquiry  from  the  Deputy  Registrar  o(  j  could  not  have  been  but  highly  injurious  to  the 
the  Court,  it  had  been  ascertained  that  ho  such  i  Profession  generally. 

writ  was  issued.  Your  Committee  felt  that  not  It  is  with  pleasure  that  your  Committee  have 
only  did  this  case  deserve  exposure,  but,  hav-  I  to  report  that  in  no  one  instance  have  they 
ing  been  also  informed  that  other  agents  were  been  called  upon  to  investigate  disputes  he- 


rn the  habit  of  adopting  a  similar  practice,  they 
conceire.d  themselves  warranted  in  proceeding 
with  promptitude  and  vigour  against  the  of- 
fender, as  a  warning  to^  others  as  well  as  a 
punishment  to  himself;  they  accordingly  caused 
him  to  be  apprehended  on  a  warrant ;  he  was 
committed  on  a  charge  of  obtaining  money 
under  false  pretences,  and  was  subsequently 
sentenced  at  the  Sessions  to  two  months*  im- 
prisonment. Your  Committee  have  to  report 
that  a  deputation  from  this  Society  attendea  an 
^gregate  meeting  of  the  members  of  the  Me- 
tropolitan and    Provincial   Law  Association, 


tween  members  of  the  Association.  The  fact 
of  a  gentleman  practising  without  his  certificate 
having  been  brought  under  your  Committee's 
consideration,  they  referred  the  matter  to  the 
Incorporated  Law  Society,  at  the  same  time 
instructed  their  secretary  to  call  the  attention 
of  Mr.  Serjeant  CUirke,  the  Judge  of  the  Local 
County  Court,  before  whom,  the  gentleman  in 
question  frequently  appeared  as  an  advocate, 
to  the  circumstancei  and  requested  him  to  di- 
rect tiie  clerk  of  the  Co  irt  to  furnish  the  So- 
ciety with  a  list  of  the  cases  in  which  the  gen- 
tleman alluded  to*  bad  been  engaged,  and  also 


to  prolibil  bit  appearini;  w  ma  advoette  unta 
ho  nd  oMauied  nts  eeitlCcate.  ToorConi* 
mtooregnt  Uiat  Mr.  Seijeant  Clnke  refined 
to  gnrat  the  appficttum  relative  to  the  fiat  of 
caaeey  and  alao  the  desired  prohibidooy  and 
particniarif  his  obserration  dat  it  was  itmiBK 
terkl  to  him  whether  attorneya  practiaiDg  as 
Hclvoeateaiii  hia  Cooit  had  certiBcatea  or  not» 
8o  long  aa  tfaef  did  not  miseondQct  tiiem- 


Tonr  GoraoiittBe  hare  to  regrat  the 
tioB  and  sabeeaaent  deeeaae  of  tibe 
meniher  of  the  Societj,  and  aho  the  reaigna- 
tion  fn  two  of  the  honoraiy  nemhera  hi  con* 
seqnenoB  of  nieir  remoral  fitxn  nie  nogh* 
bmufcooJ, 

xoor  Cominittee  have  lecaumieiiaed  a  new 
n'fmgemeiit  of  the  Sbrarj*  which  is  now  being 
camed  out  nnder  the  superTision  of  their 
Chnnnan  and  the  SecreCarj,  thej  have  like- 
wiae  soggesled  diat  a  new  catelogne  shoold  be 
made,  and  the  same  gentlemen  have  been  de- 
poAed  to  ondertake  its  preparation. 

**  Your  Committee  have  had  their  attention 
called  to  the  want  of  practical  works  in  the 
lihiWT,  and  are  only  wuting  for  the  report  of 
tho  Chairman  and  Seeretny  as  to  what  repoiCa 
are  repaired  to  comfdate  tlui  present  aenea  be- 
fore ordering  such  works  as  they  may  deem 
leqnisite  to  supply  this  defidency. 

asmbers  of  the  Coiiiinitftss  who 


have  posed  this  Booae  witlk 
these  orders  shall  not  iq^ply  to  any  new  BQL 
sent  up  from  the  Honse  ot  Conunana,  which 
the  Chairaun  of  Gomnittaes  shd 
to  the  House,  is  substantmllj  the 
the  Bai  so  ansaded. 
MM  A^movy,  1855. 


APPEALS  BEFOBE  THB  LORDS 
JUSTICES. 


The  vsmbers 
from  office  and  are  hisfigiUe  for  re-election 
under  rule  8,  are  Mr.  DeaSm,  Mr.  Mamby^  and 
Mr.  Rmiter. 

Upon  the  financial  pontion  of  the  Stodety^ 
your  Committee  beg  to  cragratolate  yon. 


OKHESS  OP  THE  HOUSE  OP  LORDS. 


AS  TO  FRITiLXX  BIIXS. 

That  this  Honse  will  not  reosive  any 
petition  for  a  private  InH  after  Momh^  tfa« 
I9th  day  of  Marek  next,  unless  snch  pri- 
vate bin  shall  hare  been  approved  by  the 
Court  of  Chancery;  and  die  ELoase  will 
not  leoeive  anj  petition  for  a  private  bill 
Mmwpsd  by  the  Cowt  of  Chaaosiy  after 
Ttmdmf,  the  22nd  da^  of  ifcy  neicL 

That  this  House  will  not  reoeive  any  ve- 
poit  from  the  Judges,  upon  petitions  pvs- 
sented  to  this  Honse  for  piivate  Bifls, 
after  Trntday,  the  22md  May  next. 

51*  Febnuay^  1855. 


■VTRT  or  €MX 

The  Lords  Justices  direct  that  no  ap- 
peal motion  be  placed  in  the  paper  tor 
hearing  before  them,  nidess  it  shall  hass 
been  pvevieusly  enterad  ia  the  book  kept 
for  that  purpose  at  the  Bcgistmr^a  OAm; 
and  the  sobcitor  is  to  lesve  with  the  le- 
gistrar's  derk  a  cod^  of  the  notiee  of  soeh 
appeal  niotion  aa  nts  anthority  for  making 
such  entry. 

(Signed)     Cbcii.  MoMao^JBegMw. 

FeSrmty  19,  1855* 


PBOFB8SIONAL  LISTa. 

pcnrmrAi.  coMVisaionvna. 

AffpoSmied  tmder  the  F^nes  and  Reovveriai  Att, 
with  dates  when  gozeUedm 

Edwm,  Brighton,  in  and  far  ibs 
of  Svaaax.    Feb.  16. 
Hean,  Thomas  Bc^,Ryde,  Uaof  Wigbti 
in  and  for  the  eoonly  A  SoathatmilBn.    nh 
1%.        ^_  ^  ^ 

HondMB,  John,  jan.*  Hietford,  u  aad  fv 
the  connty  of  Norfolk.    FA.  6. 

BobhMon,  Qeom  Lockett,  Longtoo,  ia  nd 
for  the  eounty  of  Staflbrd.    Feb.  6. 


That  no  private  Bill  ahaB  be  read  a 
second  time  after  Tnesdinr  the  l(Mi  day  of 
Jdj  next;  that  no  Bm  coniSrming  any 
provisionsl  order  of  the  Bosrdof  Hieatth,  or 
authorising  any  enclosma  of  lands  under 
special  report  of  the  llnMosara  Coaimis" 
WMKra  for  Eaghaid  a^  Wak%  ahaM  he 
read  a  second  time  aftgr  Tnaday  the  1 7th 
dayaf  Jalyaeat;  4m 


COTTKTItT  COMMISBIOMan  TO   AnMoriSTsa 
OATH8   IN  CHAMCBHT. 

AfpmaM  aadcr  tU  16  4*  IT  Vict,  c.7%^^ 
dett9  whem  goztUtd, 
Firangley,  John  ftarce,  Heytesbniy,  ^WSiM, 
Jan.  SO. 


DiaaoLUTiONS  or  pnorassioKAXi  pasv- 

NKBSHIPS. 


23rd  Jmmarf  to  I9tk  Febrmmjs  1^ 
b9tk  iwehnwe,  wiih  datm  wkem  fmti^ 
FkvCTBan,  Luke,  and  Thomas  Hiltoo  BoA- 
amley,  39,  Coleman  Street,  Qty,  Attoneyt 
aad  Solieitors.    Jan.  30. 

BichardsoB,  John  Cressey,  and  MsniKr 
Crassey  Lee,  Khigston-npoa-HuH,  Aoaroey^ 
Seikitofa,  Scriveners,  and  Conveyaneeis.  M. 
S. 

Walker,  WUIiam,jmi,  and  Charlce  Wtltar, 
Khigaton-apon-Thanies,  Berryhinde,  SorisM 
Hill,  aad  46,  CharSan  Street,  Belgrare  Rim* 
I,  AtSameya  and  SoBetlors.   Jaa.SA^ 


NoUs  of  the  ITm*.— ft^MTMr  Comiti  IMs.-^V.  C.  Kinderslg^. 


NOTES  OF  THR  WEE1L 

irVW  MBKBKM  OF  PAXUAMBMT. 

Sir  George  CormewaU  Leme,  Bart,  for  Neir 
Radnor,  in  tho  roon  of  Um  R^t  Honoondile 
Sir  Thomas  Fraaddand  Lewis,  Bart.»  decaased. 

iSSssMoii  lUcardo,  Esq«,  for  New  Windsor, 
in  tlM  roam  of  CHiaika  Wdksky  (ooBBianly 
called  Lord  CSMiea  Wdkaler),  who  Ins  ae- 
cepted  the  office  of  Steward  of  her  Mi^ty^s 
l^mor  of  Hemphohne. 

LAW  APPOUfTMSHTS. 

The  Qneen  haa  been  pleased  to  grant  the 
office  of  her  M^sol^a  Solicitor^jeneral  for 
Scotland,  to  Sdmmi  fimtem  Mmfimi,  Baq., 
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AdvocHla^  in  the  room  of  Thomas  Miachenaiv 
Eaq.y  ^ipointed  one  of  the  Lords  of  Session  in 
Scotland. 

Her  Majesty  has  been  pleased  to  sppoint 
IVtOum  Hauy  Doyle»  Esq.,  Barristsr-afe-Law, 
to  be  a  Member  of  the  Esecntive  Coaadl  of 
the  Bafaamn  Uaada^^lrom  the  LoMbn  Go- 
MlfoofFeb.l«. 

aCOTOH  LAW  APPOlimiBVr. 

Tlie  Qoeen  has  been  pleased  to  appoint 
Tkemae  CUgkonn,  Esq.,  Advocate,  to  be  Sheriff 
of  the  Shire  or  Sheriffdom  of  Arfj^jle,  in  the 
room  of  Edward  Francis  Maitland,  Esq.,  re- 
signed.— From  the  Lo«do»  Gtuetle  of  Feb.  20. 


RccenT  Decisions  in  the  superior  courts. 


LoveU  T,  QdUoway.    Jan.  l€,  1S&5. 
BII.Ii  OV  ]>ia«OTBBT.-*MOnO»  W9m  AK  ni- 

jONcnoN.  ~  «owni  of    unvcesaawuL 

OFPQaxnoir. 

d  mwrneJOed hff  m d^fmdmi  at  itw  fltr  a 
tkeoovefy  onigf,  and  the  etoiuM  fot  an  tn- 
jtmcimm  wee  efpoeed  lainiceesffWl^  8f  the 
fMmt^  at  lamwko  JUed  Mamie.  T%e 
■y'wujfsun  wtm  j^tmtod  and  tie  ente  re- 
eened:  Held,  tkai  t^Mii  mMpfrtsy  tke 
ptttmtif  at  Ime  wm  noi  eiUiiled  to  amy 
esste  of  the  nuHemt  ^  thai  m  Jktwre  eueh 
muaeeeetful  eppoeiOam  wemid  be  tuiied 


Tbm  bin  was  filed  bj  Ae  defendant  to  an 
action  at  law  for  a  discomy  only,  and  on  a 
notion  for  an  injunction  die  plaintiff  at  law 
fledaSdavita  in  oppoeitioii,  bntthe  injunction 
ims  gnmted  and  the  coeta  rsserred  (repoited 
17  Bear.  1).  The  ^aintiff  at  law  having  an- 
swered noir  moved  to  dissoho  the  injunction 
and  for  his  costs. 

BoapeU,  IL  Pabaer^  W.  HMop  Claries  and 
Araee  for  the  several  parties. 

The  Maeier  of  tke  RoUe  said,  that  if  the  de- 
fondant  in  equity  had  filed  no  affidavits,  the 
coate  of  the  motion  for  the  injunction  would 
have  been  costs  in  the  cause,  and  he  would 
have  ffot  them.  But  as  he  had  improperly  op- 
posecC  no  coets  would  be  given  of  the  motion, 
and  he  would  have  his  costs  of  the  canse  only, 
bt  fatnre,  however,  the  costs  oi  an  improper 
oppoeition  must  be  pud  by  the  defondsn^  if 
nnsnccessfuL 


Oaeader  v.  Teeedah.    Feb.  10,  1886. 

PATiniNT  OF  DrVXDBMDS  TO  WIDOW  WTTB* 
OUT  ADMIinBTBBINO  TO  BUSBAItD. 

Order  on  petition  for  tke  pojfmeat  oai  qf 


Court  of  the  dandende  on  13/.  eioch,  to 

which  the  petitumer^e  haeband,  who  hod 

died  ioteetate,  woe  entitled,  without  adb>- 

uietration  beimg  takeo  ooL 

This  was  a  petition  for  the  payaaent  ont  of 

Court  ol  the  dividends  on  a  sun  of  13/.  stock, 

to  wkuekk  the  husband  of  the  petitiooar  waoei^ 

tided,  without  her  being  ooinpeUed,  upon  his 

having  died  intestate,  to  take  out  lettemof 

y4ff*'"*%tratiffnt 

SMtA,  in  support  dtsd  In  re  Woodrogo 
(V.  as.,  July,  1854). 

The  Viee^imioeUor  made  the  ordac  an» 
cordingly* 

lore  Sehojleld.    Feb.  16,1865. 

TBUaTBSa'  ACT,  1850.— VB8TING  OBDBn  OK 
DBATH  OF  TBUaTUBB  IN   DBVUBB. 

A  teetator  devieed  eetatee  in  Canada  m  tmei 

for  eale,  and  directed  the  proeeede  to  be 

tranemitted  te  thie  eomUryfor  the  abeelote 

nee  i/R.,  wAo.AoiMMr,  diedbrfore  ail  the 

eetaieewereeoHdeoieiog  aU  hie  property 

to  the  petitiooer.     Upon  the  death  ^f  the 

two  tmeteee  qf  the  teetator  e  will  and  the 

heir  qf  the  eurtrioor  being  in  Scotland,  a 

veeting  order  was  wuide  eider  the  13  &  14 

net,  c.  60,  veeting  the  legal  eetate  of  the 

uneeld  lande  in  the  petitimer. 

Tbtb  was  a  petition  for  a  vesting  order 

under  the  13  8r  14  Vict.  c.  60,  to  vest  in  the 

petitioner  the  legal  estate  in  eertara  estatee  in 

Omada  which  were  devised  bv  a  testator  in 

traat  for  sale,  and  to  transmit  the  proceeds  to 

England  for  the  absohrte  use  of  John  RaddiflEb. 

It  appeared  that  Mr.  Raddiffe  died  before  all 

the  estatee  were  sold,  having  by  his  wiU  de» 

idssd  all  his  property  to  the  petitioner,  and 

that  the  two  trustees  under  the  original  testn* 

tor's  will  had  died,  and  thnt  tiie  hor-aUfanr  if 

the  snrvivor  of  diem  was  in  ScothouL 

ftiehole  in  support. 
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Superior  Ctmrti :  V.  C.  Kinder tley.'^V.  C.  Stwri. 


The  Vice- Chancellor  made  the  order  as 
asked. 

Halsetf  V.  West    Feb.  17,  1853. 

INFANT    WARD    OF    COURT. — SALB    OF    E8- 
TATB   UNDER   POWER  IN   MORTGAGE. 

Certain  estates  belonging  to  an  infant  ward 
of  Court  were  considerably  incumbered,  and 
an  application  was  made  to  sell  under  the 
power  in  the  mortgage  deed,  without  waiting 
the  time  when  a  sale  would  take  place  in 
the  usual  course :  Held,  that  the  applica- 
tion was  premature,  as  the  power  of  sale 
did  not  imply  the  necessity  to  sell,  and  a 
title  could  only  be  made  in  the  case  of  the 
sale  being  for  the  payment  of  debts  :  and 
a  reference  was  directed  at  Chambers  to 
make  the  requisite  inquiries.  * 
This  was  an  application  for  a  sale  of  cer- 
tain estates  which  were  considerably  incum- 
bered under  the  power  contained  in  one  of  the 
mortgage  deeds,  without  waitinj?  the  time  when 
a  sale  would  take  place  in  the  usual  course. 
It  appeared  that  the  property  belonged  to  an 
infant  ward  of  Court. 
Giffard  in  support. 
^  Piggott  for  the  trustees  of  the  marriage  set- 
tlement; Bazalgette  for  the  guardian;  JT.  R. 
Young  for  other  parties. 

The  Vice-Chancellor  said,  it  would  be  pre- 
mature to  direct  a  sale,  but  the  cause  would  foe 
referred  to  Chambers  to  make  the  requisite 
inouiries,  whether  it  was  necessary  to  sell  in 
order  to  pay  debts,  in  which  case  alone  (it 
being  an  infant's  estate)  a  title  could  be  made 
out,  as  a  mortgage  with  a  power  of  sale  did 
not  involve  the  necessity  of  selling. 


©(tt'€fian«n0r  J^tuart. 
Hatwilly,  Rimell.    Feb.  12,  1855. 

WILL.  —  CONSTRUCTION.  —  EXECUTION  OF 
POWER  OF  APPOINTMENT  AMONG  CHIL- 
DREN. 

A  testator  gave  his  residuary  property  in 

trust  for  his  wife  for  life,  and  after  her 

death  for  his  six  children,  and  that  if  any 

child  should  die  in  her  lifetime  he  gave  the 

share  of  the  child  so  dying  to  his  wife  to 

be  disposed  of  by  wHl  among  the  surviving 

children  or  either  of  them  as  she  might 

think  ft.     By  the  wife's  will  she  gave  her 

residuary  estate  to  four  children  only,  with 

cross'executory  trusts  on  survivorship,  and 

two  of  these  died  in  her  lifetime :    Held, 

that  her  will  was  not  an  execution  of  the 

.     power  in  the  first  will  in  respect  of  the 

shares  of  such  deceased  children. 

The  testator,  by  his  will,  gave  bis  residuary 

property  to  trustees  on  trust  for  his  wife  for 

li&,  and  after  her  death  in  trust  for  bis  six 

children,  and  if  any  child  should  die  in  her 

lifetime,  he  gave  the  share  of  the  child  so  dying 

to  his  wife  to  be  disposed  of  by  will  among  the 

siirviving  children  or  either  of  them,  as  she 

might  think  fh.    It  api)eared  that  the  wife,  by 


her  will,  give  all  her  residnaiy  estate  among 
four  of  the  children,  with  cross-executory 
trusts  between  them  in  the  event  of  sumvor- 
ship,  and  that  two  of  such  children  had  subse- 
quently died  during  her  lifetime.  The  two 
children  who  were  excluded  now  contended 
that  this  will  was  not  an  execution  of  the 
power  so  as  to  pass  the  shares  of  the  two  clul- 
dren  who  had  aied. 

De  Gex  for  the  plaintiffs ;  A.  W,  B.  Forster 
and  Shebbeare  for  the  defendants. 

The  Vice-Chancellor  said,  that  the  will  iras 
not  a  good  execution  of  the  power  contained 
in  the  testator's  will. 


Earl  of  Mansfield  v.  Ogle.    Feb.  20, 1855. 

REVERSION. — ADVANCE  ON  SECURITY  OF.— 
USURY. — PLEADING. 

The  reversioner  in  fee  expectant  on  the  death 
of  his  father  of  an  estate,  obtained  in 
1819  an  advance  qf  500/.  upon  a  con*' 
veyance  of  the  reversion  in  trust  to  pmf 
l.OOOi.  to  the  lender  if  the  father  did  not 
live  five  years,  and  1,500Z.  if  for  a  longer 
period,  Ifut  no  interest  was  payable  on  the 
loan :  Qu«ere,  whether  the  transaction  was 
usurious  f 
\   But  where  in  a  suit  by  a  mortgagee  for  s 
foreclosure   to   which    such  ^tender  tfSi 
made  a  defendant  and  answered  setting  est 
his   security,  and  the  plaintiff  dd  sot 
amend  and  object  to  it  as  a  charge  on  thi 
land :  Held,  that  he  could  not  object  on  a 
reference  to  the  Master  to  ascertain  the 
charges  thereon  j  and  that  if  no  proceed^ 
ings  were  taken  to  set  aside  the  deed,  it 
would  stand  as  a  security  for  the  prin^psl 
and  interest  thereon  from  1819>  with  tie 
lender^s  consent. 
It  appeared  that  the  defendant  in  this  fore- 
closure suit  being  entitled  to  the  reversion  in 
fee,  expectant  on  the  death  of  his  father,  in  an 
estate,  had  obtained  an  advance  of  500/.  from 
Mr.  Complin,  and  conveyed  his  reversion  in 
trust  by  sale  or  mortgage  to  pay  Mr.  Complin 
1,000/.  if  his  father  should  die  within  five  years, 
and  1,500/.  if  he  should  survive  that  lime.  The 
father  survived  the  five  years,  and  Mr.  Comp- 
lin claimed  to  have  a  charge  on  the  estate  for 
the  larger  sum,  and  in  his  answer  be  set  ont 
the  nature  of  his  security.    On  the  hearing  a 
decree  was  made  for  a  reference  to  the  Master 
as  to  the  charges  and  incumbrances,  and  their , 
priorities,  and  he  had  disallowed  Mr.Complin*8 
claim  on  the  ground  of  usury. 

Bacon  and  C.  M.  Roupell  now  appeared  in 
support  of  exceptions  to  this  report;  Ua^ 
and  Selwyn  for  the  plaintiflT,  a  mortgagee,  con- 
tr& ;  Wigram,  Lee,  Bagshawe^  SchomSerg,  and 
fVickens  for  other  parties. 

The  Vice-Chancellor  said,  that  as  the  plain- 
tiff bad  not,  when  Complin  by  his  answer 
stated  the  nature  of  his  security,  amended  his 
bill  and  objected  to  it  .as  a  charge  on  the  estate, 
the  objection  of  usury  could  not  upon  the 
pleadings  be  now  raised :  Dunn  v.  Calcrsft,  2 
Sim.  &  St.  56.    There  must  be  a  decree  that 
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lihft  defendantt,  the  incttmbrancen,  declininf^ 
to  proceed  at  lav  or  in  equity  to  set  aside  the 
deed  of  1819>  the  exceptions  must  be  allowed, 
with  a  declaration  that.  Complin  consenting 
to  accept  the  principal  snm  irith  interest,  the 
deed  should  stand  as  a  security  for  the  same. 


ViU'Cbaitcellor  TOoolr. 
Breed  Y.  CaffeU.    Feb.  10,  1855. 

TRU8TKB8*  ACT,  1850. —  APPOINTMSNT  OF 
NBW  TRUSTEE  IN  BANKRUPTCY. — COSTS 
OF  ASSIGNEES. 

On  the  bankruptcy,  since  hill  filed,  of  the  de- 
fendant, the  sole  trustee  under  a  testator's 
wiU,  which  contained  no  power  for  the  ap» 
point ment  of  a  new  trustee,  an  order  was 
made  on  petition  by  the  plaintiffs  in  the 
matter  of  the  Bankrupt  Law  Consolidation 
Act,  1849,  and  the  Trustees'  Jc^  1850, 
appointing  such  new  trustee,  and  directing 
the  assignees  to  convey  and  surrender  the 
estate  to  him^the  costs  of  the  petition  to 
be  taxed,  and  those  of  the  assignees,  and  if 
any  surrender,  to  be  paid  by  the  plaintiffs, 
with  liberty  to  apply  in  the  suit  in   r^er- 
ence  thereto. 
In  this  suit,  it  appeared  that  the  defendant, 
who  was  sole  trustee  under  the  wUl  of  the  tes- 
tator, had  become  bankrupt  since  the  biil  was 
filed.    The  wili,  containing  no  power  to  ap- 
point a  new  trustee,  the  plaintiffs  presented 
this  petition  in  the  matter  of  the  Bankrupt  Law 
Consolidation  Act,  1849  (12  &  13  Vict.  c.  106), 
and  the  Trustees'  Act  1850  (13  &  14  Vict.  c. 
60),  for  the  appointment  of  a  new  trustee,  for 
the  assignees  to  convey  and  surrender  the  real 
estate  upon  the  trusts  of  the  will,  and  that  the 
costs  of  the  petition  might  be  a  charge  on  the 
real  estate. 

H.  F.  Bristowe  for  the  plaintiffs  in  support, 
referred  to  sec.  30  of  the  12  &  13  Vict.  c.  106, 
which  enacts,  that  "  if  any  bankrupt  shall,  as 
trustee  be  seised,  possessed  of,  or  entitled  to, 
either  alone  or  jointly,  any  real  or  personal  es- 
tate," &c.,  "it  shall  be  lawful  for  the  Lord 
Chancellor,  on  the  petition  of  the  person  entided 
in  possession  to  the  receipt  of  the  rents,  issues, 
ana  profits,  dividends,  interest,  or  produce 
thereof,  on  due  notice  to  all  other  persons  (if 
any)  interested  therein,  to  order  the  assignees 
and  all  persons  whose  act  or  consent  thereto 
is  necessary  to  convey,  assign,  or  transfer  the 
said  estate,"  &c.,  "  to  such  person  as  the  Lord 
Chancellor  shall  think  fit  upon  the  same  trusts 
as  the  said  estate,"  &c.,  "  were  subject  to  be- 
fore the  bankruptcy,  or  such  of  them  as  shall 
be  then  subsisting  and  capable  of  taking  effect, 
and  also  to  receive  and  pay  over  the  rents, 
issues,  and  profiu,  dividends,  interest,  or  pro- 
dace  thereof  as  the  l^ord  Chancellor  shall 
direct;"  and  to  the  13  &  14  Vict.  c.  60,  s.  32, 
which  enacts,  that  "  whenever  it  shall  be  ex- 
pedient to  appoint  a  new  trustee  or  new  trus- 
tees, and  it  shall  be  found  inexpedient,  dif- 
ficult, or  impracticable  so  to  do  without  the 
assistance  of  the  Court  of  Chancery,  it  shall  be 


lawful  for  the  said  Court  of  Chancery  to  make 
an  order  appointing  a  new  trustee  or  new  trus- 
tees either  in  substitution  for,  or  in  addition  to, 
any  existing  trustee  or  trustees ; "  a()d  s.  51 
directs,  that  '*  the  Lord  Chancellor,  intrusted 
as  aforesaid,  and  the  Court  of  Chancery,  may 
order  the  costs  and  expenses  of,  and  relating 
to,  the  petitions,  orders,  directions,  convey- 
ances, assignments,  and  transfers  to  be  made 
in  pursuance  of  this  Act,  or  any  of  them,  to  be 
paid  and  raised  out  of  or  from  the  lands  or 
personal  estate,  or  the  rents  or  produce  thereof, 
in  respect  of  nrhich  the  same  respectivelv  shall 
be  made,  or  in  such  manner  as  the  said  Lord 
Chancellor  or  Court  shall  think  proper." 

Southpate,  for  the  assignees,  consented. 

The  Fice- Chancellor  said,  that  an  order 
would  be^made  for  the  appointment  of  a  new 
trustee  as  asked,  and  for  the  assignees  to  con- 
vey and  surrender  the  estate  to  him.  The 
costs  of  the  petition  would  be  taxed  and  the 
petitioners  pay  the  assignees  their  costs  of  pe- 
tition and  of  surrender,  with  liberty  to  apply 
in  the  suit  in  reference  thereto  and  to  their 
own  costs. 


Feb. 


14,  20,  1855. 

CURATOR   BONIS   CAN 
FOR    PERSONAL.    PRO- 


LOG// V.  Bentley. 
LUNATIC.  --  SCOTCH 
GIVE     DISCHARGE 
PERTY   HERE. 

Held,  that  the  curator  bonis  in  Scotland  of  a 
lunatic  can  give  an  effectual  discharge  to 
the  representative  of  the  obligor  of  a  bond, 
for  the  arrears  qfan  annuity  to  the  lunatic, 
secured  thereby  and  admitted  to  be  due, 
and  that  suck  curator  can  sue  for  personal 
estate    belonging    to  the   lunatic  in   this 
country. 
This  suit  was  instituted  by  the  curator  bonis 
in  Scotland  of  a  lunatic  to  obtain  the  pay- 
ment from  the  defendant  of  certain  monevs  ad- 
mitted to  be  due  for  the  arrears  of  a  rentcharge, 
payable  to  the  lunatic  under  a  bond  and  cove- 
nant given  by  the  testator  of  the  defendant, 
and  for  a  declaration  for  all  future  payments 
to  be  made  to  the  plaintiff. 

Rok  and   IV,  D.  Evans  for  the  plaintiff; 
Daniel  and  6.  Lake  Russell  for  the  defendant. 

Cur.  ad.  vult. 
The  Vice-Chancellor  said,  there  was  very 
little  authority  on  the  point.  There  appeared 
to  have  been  a  decision  of  the  House  of  Lords 
in  a  converse  case  (In  re  Morrison's  Lunacy, 
cited  in  Sill  v.  Warswick,  1  H.  Bl.  677, 
and  mentioned  in  Johnstone  v.  Beattie,  10 
Clark  &  Fin.  07),  deciding  that  an  English 
guardian  could  institute  a  suit  for  the  per- 
sonal property  of  his  ward  in  Scotland.  In 
a  subsequent  case  (T^ome  v.  fVatkins,  S 
Ves.  S.  37),  Lord  Hardwicke,  observing 
on  the  fact  of  personalty  having  no  locality, 
referred  to  Morrison's  case  in  the  House  of 
Lords,  and  it  would  seem  that  the  decision  of 
the  Scotch  Court  of  Sessions  against  the  right 
of  the  committee  of  an  estate  in  England  to 
sue  for  personal  estate  in  Scotland  had  been 
reversed.    This  would  be  an  authority  for  the 
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■Mrmcml  caM»  and  go  lo  thov  Uiai  a 
MM  ought  lo  have  a  eaampaoiiimg  light 
Jieve,  ana  the  obtflrvaliooa  of  Lord  Cottanham 
in  NnMon  ▼.  JToimsii^,  1  M'N.  &  G.  362,  wen 
ako  in  favoiir  of  snch  a  eondamaa^  With  aa- 
qiect  to  Uie  objection  that  the  plainliir  ought 
to  have  proceeded  at  hw,  it  was  met  hf  the 
iut  that  the  defendant  admitted  ha?iqg  aet 
•port  the  sum  due  to  the  plaintiff,  heeanae  he 
4XHild  not  me  a  diachaige,  and  thk  amounted 
to  a  clear  dedaxation  of  troat,  and  the  auit  vaa 
therefore  properly  instituted  here. 

Court  of  ^ttern'if  Ban^ 
Seoii  T.  EyffomaU.    Jan.  13, 1855. 

COMMON  LAW  PBOCBDUBB  ACT,  1854. — 
PBACTICB  TO  OBTAIN  IN8PBCTIOK  OP 
DOCUMBNT. 

Tht  dtfendami  admitied  the  etfif  (/« 2ttter 
to  fteta  Aif  jKMflfCfiett,M<Ae  ta/erTtyaliOua 
d€U»ered  umder  the  17  ^l^  Fie<.  c.  135,  a. 
51 :  Held,  that  in  order  to  Mmm  a  cofji^ 
tkepUmUiffmMsi  proceed  under  eecHom  50, 
ana  not  by  mle  nisi  on  km  togwe  aucA 
copy. 
This  waa  a  motion  for  a  nde  mm  on  the 
defendant,  to  give  a  copy  of  a  letter  admitted 
hyhim  in  the  interrogations  delivered  under 
tibe  17  &  18  Vict.  c.  125,  s.  51,  to  be  in  his 
possession. 
Manisty  in  support. 

The  Cowri  saia,  that  an  application  must  be 
made  under  the  50th  section  >  for  an  inspec- 
tion, and  the  rule  would  therefore  be  refused. 

Quaen'ir  3Bm4  ^rxctfce  Court. 

(Coram  Coleridge^  J.) 

le  re  Greenwood,    Feb.  10, 12,  1855. 

LUNATIC.  —  IBBBOULABITT     OP     MBDICAL 
CBBTIPICATBB. — HABBA8    COBPUB. 

Where  the  certificates  of  two  medieal  men  as 
to  the  Itmacy  of  a  party  stated  the  examu 


iamuM^ot  R»«UeiAe 


if*. 


pitioe,  ini  omiiUd  tke  i 

«Mfmiai5er^/AeAo«ai 

4  4f  lAe  16  4- 17  Viet.  e.  96, 

HoeLwrnsffrmUedonthereinmio^writ^ 

habeaa  corpus  for  tke  dieckarye  from  a 

hmaiie  asylnm  of  sudk  persom. 
This  was  an  application,  upon  the  return  to 
a  writ  of  ktbem  eorpme^  to  diadmrge  Mr. 
Greenwqpd,  who  was  detained  in  a  lonstk 
asylum  on  the  certificatea  of  two  oiedical  men. 
Wilkme,  S.  L.,  took  an  objection  on  the 
ground  that  the  certificates  did  not  state  the 
number  of  the  house,  and  name  of  the  street, 
where  the  examination  had  taken  place,  pnr- 
lat  to  tiie  form  required  to  be  used  by  the  16 
k  17  Vict.  c.  96,  aect.  4.> 
Monk,  conttk 

Cm-.adLvMit. 
T\ie  Conrt  and,  the  certificatea  stated  tfast 
ozamination  had  been  made  at  BladLbom, 
which  the  afiidavits  showed  to  be  a  laige  and 
popnloos  place,  but  omitted  the  name  of  the 
street  according  to  the  form  in  the  schedule  to 
the  Act.  It  was  not  ameable  to  decide  on  a 
formal  objection  when  tiie  defect  had  no  infln- 
ence  on  the  merits,  but  decisions  were  prece- 
dents, and  the  words  of  the  Statute  were  ex- 
press, and  if  one  thing  were  omitted,  ao  m^t 
aU  tibe  othoa,  which  were  with  a  view  to  the 
protection  of  a  lunatic.  The  certificate  wts 
therefore  ddTectipe,  and  Mr.  Greenwood  would 
bediachaiged. 


'  Which  enacts,  that  "  upon  the  application 
of  either  party  to  any  cause  or  other  dvil  pro- 
ceeding in  any  of  the  Superior  Courts,  upon 
an  affidavit  by  such  party  of  his  belief  that  any 
document  to  the  production  of  which  he  is  en- 
titied  for  the  purpose  of  discovery  or  other- 
wise, is  in  the  possession  or  power  of  the  op- 
posite party,  it  shall  be  lawful  for  the  Court  or 
Judge  to  order  that  the  party  against  whom 
such  application  is  made,  or  if  such  party  is  a 
body  corporate,  that  some  officer  to  be  named 
by  such  body,  shall  answer  on  affidavit,  stating 
what  documents  he  or  they  has  or  have  in  his 
or  their  possession  or  power  relating  to  the 
matters  in  dispute,  or  what  he  knows  as  to  the 
custod  V  they  or  any  of  them  are  in,  and  whether 
he  or  they  objects  or  object  (and  if  ao  on  what 
ffTOunds)  to  the  production  of  such  as  are  in 
nis  or  their  possession  or  power;  and  upon 
anch  affidavit  being  made,  the  Court  or  Judge 
may  make  such  further  order  thereon  as  shall 
bejuat,'* 


Court  oC  Qir^ttttar. 
HmlOn  T.  Meacf.    Jan.  11, 18S5. 

AWABD.  —  8BTTINO     A8IDB    POB    TBBBGU- 
LABITY. — PBACTICB. 

A  mle  was  made  absolate  to  aet  aeide  en 
awtard  upon  a  teferenoe  by  aJudy^e  order, 
where  it  had  been  made  wUkmd  tke  hum 
ledge  qf  tke  third  arbitrators  and  heU 
tkat  it  was  not  necessary  to  tdte  up  tke 
award  t»  order  to  set  it  aside. 

This  was  a  rule  nisi  to  set  aside  an  awsrd 
upon  a  reference  by  a  Judge's  order,  on  the 
ground  that  it  had  been  made  without  the 
knowledge  of  the  third  arbitrator. 

Hawkins  showed  cause  on  the  ground  tiiat 
the  award  had  not  been  taken  up,  and  was  not 
therefore  before  the  Court. 

Pren^ee  in  sooport. 

The  Court  said,  that  the  award  was  dearly 
bad,  and  it  was  unnecessary  to  incur  the  ex- 
pense of  taking  it  up.  Tbe  rule  woold  there- 
tore  be  made  aosolute. 


>  Which  enacts,  that  "  no  person  (not  being 
a  pauper)  shall  be  received  aa  a  hwatic  into 
any  licensed  house  or  hospital,"  "  without  the 
medicsl  certificatea  aceordia^  to  tke  form  in 
Sekedule  A^  No.  2,  annexed  to  tUs  Aety  of  tvo 
peraons,  each  of  whom  ahall  be  a  physictttf 
anrgeon,  or  apothecary,**  &c« 


W^ht  ftrgal  ®ibjSfvftev* 


AND 


SOLICITORS'  JOURNAL 


l'Mi»Wkri<<»<liM»^^<|i^W<»»»V»»»«»WMWW»» 


•BATTIRDA Y,  MARCH  3, 1855. 


7SE  fiWAI^  BILLS  OF  EXCHANGE 
BILLS. 


Ivr.    '*80ICMAKY   BZSCOTIOIV    ON    BILIA 
OF   XXCHAN6K." 

This  Bill,  which  has  been  iotroduced  by 
Lor^Brouffham,  is  taken  from  the  Scotch 
**  Swiinary  Diligence  "  procedure — renders 
it  necessary,  in  order  to  a  proceeding  nnder 
its  provisions,  1st.  To  employ  a  notary  to 
present  and  protest  a  dishonoured  Bill. 
2nd.  To  register  the  protest  with  an  officer 
to  be  newly  appointed ;  and  3rd.  To  obtain 
an  order  for  payment,  after  which  judgment 
is  to  be  obtained.  These  three  steps  are 
entirely  new,  and  are  in  effect  substituted 
for  the  present  far  simpler  writ  of  sum- 
mons. They  will  create  a  serious  addition 
to  the  proceedings  now  required  before  ob- 
taining final  juogment  in  an  action  on  a 
bin  or  note.  These  new  proceedings  would 
therefore  be  more  expensive  than  the  old. 

The  services  of  the  notary  and  Uie  new 
r^strar  are  quite  useless,  and  the  expense 
of  them  is  a  burden  unnecessarily  thrown 
on  the  plaintiff  before  obtaining  execution. 
At  present,  on  a  bill  being  £shonoured, 
the  holder  may  issue  a  writ  and  obtain 
judgment  and  execution  without  a  protest 
and  without  registration. 

The  Bill  assumes  that  a  protest  by  a 
notary  is  evidence  of  the  requisites  which 
ea^tle  the  holder  to  recover  in  an  action 
against  the  drawer  or  indorsers,  and  on  such 
assumption  confers  special  rights  on  the 
holder  of  a  protested  Bill;  but  in  fact  die 
protest  affords  no  such  evidence,  and  is  quite 
useless.  1st.  The  notary  knows  nothing 
as  to  the  handwriting  of  any  of  the  parties, 
^nd.  He  always  presents  the  biU,  when 
Vol.  xlix.    No.  ]>408. 


payable,  at  a  London  banker's  at  the  bank- 
ing house  after  banking  hours*-^  present- 
ment at  a  time  when  it  could  not  by  any 
possibility  be  paid,  and  which  in  no  way 
binds  the  drawer  or  indorsers.  Srd.  The 
notary  can  have  no  knowledge  whether 
notice  of  the  dishonour  by  the  acceptor  be 
given  in  due  time  to  the  other  parties  on 
the  Bill. 

The  Act  cannot  be  carried  into  effect  in 
towns  where  there  are  no  resident  notaries 
without  much  increased  expense  by  oop- 
re^>ondence  and  the  employment  of  agents. 
A  preference  would  thus  be  given  to  towns 
where  notaries  reside,  which  are  only  about 
130  in  England  and  Wales. 

The  expense  will  be  increased  both  in 
undefended  and  defended  actions  accord- 
ing to  the  proposed  plan,  for  the  pro- 
test and  registration  are  superadded  to  the 
costs  at  the  commencement  of  the  pro- 
ceedings. 

The  foUowmg  is  an  analysis  of  the  BiU : 

1.  Commeneement  of  Act. 

2.  Bills  and  notes  for  the  purposes  of  this 
Act  are  to  be  protested. 

3.  Holders  of  dishonoured  bills  or  notes, 
after  protesting  tkcm  may  proceed  under  this 
Act. 

4.  A  registrar  of  protested  bills  to  be  ap- 
pointed by  her  Maiesty. 

5.  Holders  of  dishonoured  bills  or  notes 
may,  after  protest,  register  the  same  and  the 
protest,  and  obtain  an  order  of  the  Court  of 
Common  Pleas  against  the  parties  to  the  bill  or 
note  for  payments  of  principal,  interest,  and 
costs,  in  six  days,  and  if  default  made  for 
six  days  after  service,  the  order  maj  be 
registered  as  a  judgment  on  an  affidavit  of 
service,  and  execution  may  issue. 

6.  Seal  of  registry  office  to  be  made ;  copies 
of  proceedings  stamped  therewith  to  be  re- 
ceived in  evidence. 
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7.  Order  to  be  endorsed  with  name  and 
abode  of  attorney,  or  a  memorandum  that 
order  has  been  sued  by  plaintiff  in  person. 

8.  Attorney  on  demand  to  declare  whether 
order  issued  by  his  authority,  and  to  declare 
name  and  abo(»9  of  his  client.  If  order  issued 
without  authority  of  attorney,  proceedings  to 
be  stared. 

9.  Orders  may  be  served  in  any  county. 

10.  Orders  against  corporations  may  be 
served  on  their  clerk. 

11.  Mode  of  service  in  general. 

12.  Order  may  he  obtained  against  a  party 
residing  out  of  jurisdiction  of  Superior  Courts. 

13.  Concurrent  orders  may  issue. 

14.  Before  execution  levied,  the  party  served 
with  order  may  apply  to  Court  or  Judge  on 
affidavit  to  stay  execution. 

15.  Where  a  good  legal  or  equitable  defence 
is  shown,  the  Court  may  direct  an  issue  in 
fact  or  a  special  case  for  the  opinion  of  the 
Court. 

16.  The  party  seeking  to  stay  execution 
must  furnish  security  for  debt  and  costs,  unless 
otherwise  ordered. 

17-  Costs  of  issue  to  be  in  discretion  of  the 
Court. 

18.  On  the  finding  of  the  jury  or  judgment 
of  the  Court,  the  order  for  payment  is  to  be 
discharged  or  enforced  accoraing  to  the  result. 

19.  Attomevs  and  solicitors  not  exempt  from 
provisions  of  this  Act. 

20.  Saving  of  all  other  remedies,  and  not 
to  apply  to  bill  or  notes  not  exceeding  fifteen 
fiounds.  -^ 

,  21.  General  rules  fof  execution  of  the  Act 
may  be  made  by  Judges  of  Court  of  Common 
Pleas. 

22.  Registrar  to  be  paid  by  a  salary  to  be 
fixed  bv  Treasurv. 

23.  New  or  altered  writs,  &c.  to  have  same 
-force  as  all  other  orders  and  rules. 

24.  Protest  to  prove  itself  for  registration, 
but  the  Court  or  Judge  may  require  further 
proof  of  presentation  by  notary. 

25.  Power  to  Judge,  upon  affidavit  of  fraud, 
to  impound  bill  at  instance  of  defendant,  and 
to  oraer  security  for  costs. 

25.  Affidavits  made  out  of  the  kingdom  may 
be  sworn  before  a  consul. 

27.  Interpretation  of  terms  in  Act. 

28.  Short  title  of  Act. 

2.     BILLS     OF   EXCHANGE    AND    PROMIS- 
SORY  NOTES. 

Let  us  look  now  at  the  other  Bill  brought 
in  by  Mr.  Keating  and  Mr.  Mulling^. 

The  object  of  this  BiU  is  to  prevent  fri- 
volous and  fictitious  defences  which  delay 
the  plaintiff  and  increase  his  expense,  and 
the  Bill  arrives  at  the  same  end  as  is  pro- 
posed by  the  other  Bill,  and  by  a  much 
shorter  proceeding. 

It  authorises  an  alteration  in  the  form  of 
the  Common  Law  writ  in  actions  on  bills 
or  notes  without  increasing  the  expense, 
and  prevents  frivoloud  and  fictitious  de* 


fences  by  requirii^  the  defendant  to  obtiili 
the  leave  of  a  Ju^  before  appeazmg  and 
defending  the  action. 

Under  this  Bill,  as  under  the  other,  the 
Judge  will  decide  whether  there  is  soffident 
ground  to  entitle  the  defendant  to  tiy  the 
question. 

The  mode  of  proceeding  is  easy  and 
simple,  and  in  accordance  with  the  im- 
proved practice  under  the  Common  Law 
Procedure  Act.  It  makes  the  smallest 
amount  of  change,  adds  nothing  whatever 
to  the  costs  of  the  plaintiff,  requires  the  ap- 
pointment of  no  new  officer,  benefits  all 
parts  of  the  country  alike,  and  merdjr  pie- 
vents  a  defence  to  the  action  on  a  bill  or 
note  when  the  defendant  is  not  able  to  make 
out  a  primd facie  case. 

The  following  is  an  analysis  of  the  Bill : 

1.  Actions  on  bills  and  notes  may  be  com* 
menced  under  this  Act  by  writ  of  summons, 
with  indorsement  of  claim  and  notice ;  and  if 
the  defendant  do  not  obtun  leave  of  the  Court 
or  a  Judge  to  appear,  the  plaintiff  may  sign 
judgment. 

2.  The  defendant,  showing  a  defence  upon 
the  merits,  may  have  leave  to  appear. 

3.  The  Judge  may  before  or  after  judgment 
give  leave  to  appear,  although  a  defence  be 
not  shown,  if  reasonable  ground  be  laid. 

4.  The  writ  may  be  served  on  a  defendant 
out  of  the  jurisaiction  of  the  Court,  the  time 
for  appearance  being  regulated  accordingly. 

5.  The  foregoing  enactment  as  to  appear- 
ances to  apply  to  cases  where  the  defendant 
resides  out  of  the  jurisdiction. 

6.  The  Common  Law  Procedure  Act  and 
Rules  incorporated  with  this  Act. 

7.  The  Act  not  to  extend  to  Ireland  or 
Scotland. 


We  believe  the  scope  and  objects  of  these 
several  Bills  are  not  clearly  understood.  By 
communications  we  have  received  from  the 
countiy,  we  apprehend  that  the  merits  of 
Lord  Brougham's  Bill  are  overrated,  and 
Mr.  Heating's  undem!^di  (see  p.  331).  We 
trust  that  a  careful  consideration  of  each 
measure  will  lead  to  a  right  conclusion.  The 
2nd  reading  is  now  fixed  for  the  28th  inst 


EXECUTOR  AND  TRUSTEE  SOCIETY 
BILL. 

This  Bill,  which  was  brought  into  Flar^ 
liament  last  Session  for  enabling  the  Exe- 
cutor and  Trustee  Company  to  accept  trusts 
and  executorships,  and  afler  a  full  hearing 
attended  by  counsel  before  a  Select  Com- 
mittee, of  the  House  of  Lords  was  negatived, 
has  been  brought  into  the  House  of  C<»tt- 
mons  in  the  form  of  a  Private  Bil]»  prs- 
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posing  to  alter  the  Law  relating  to  trustees 
and  exeeutors  in  yarioas  respects : — 

1  st  6j  enabling  the  company  to  appoint 
official  executors ; 

2nd.  To  alter  the  mode  of  admission  to 
copyhold  estates ; 

ird.  To  enable  Ecclesiastical  Courts  to 
grant  probates  and  administrations  to  the 
company; 

4th.  To  appoint  the  company  as  re- 
ceivers, or  committees ; 

5th.  On  the  death  or  refusal  of  trustees 
to  acty  to  appoint  the  company  in  their 
stead; 

6th.  To  enable  trustees  and  executors  to 
transfer  the  trust  property  to  the  company ; 

7th.  To  indemnify  the  trustees  on  such 
transfer ; 

8th.  To  enable  the  company  to  receive  a 
commission  for  executing  the  trusts,  al- 
though no  such  allowance  be  provided  in 
the  settlemept  or  will,  &c. 

Independently  of  objections  to  the  prin- 
ciple or  the  Bill,  it  is  evident  that  such  ex- 
tensive alterations  of  the  general  law,  and 
such  interference  with  the  jurisdiction  of 
the  Courts  of  Equity,  oneht  not  to  be  pro- 
posed to  Parliament  in  the  form  of  a  Pri- 
vate WXL  for  the  benefit  of  a  joint-stock 
company,  but  that  the  measure,  if  proper 
to  be  entertained,  should  be  introduced  as 
a  Public  Bill,  and  leave  obtained  in  the 
usual  form. 


MEETING  AT  BIRMINGHAM 

ON  THS 

BILLS  OP   EXCHANGE    BILLS. 

A  M BSTiNO  of  Bankers,  Merchants,  Manu- 
fiictnrers,  and  others,  was  held  on  Friday  last, 
the  23rd  February,  on  the  subject  of  the  two 
Bills  introduced  by  Lord  Brougham  and  Mr. 
Keating.  The  interests  of  the  town  were  very 
fully  represented.  It  will  be  observed  that 
several  of  the  speakers  have  not  carefuUy  read 
tbe  several  Bills,  which  we  have  set  forth  on  a 
previous  page. 

Mr.  Charles  Shaw,  banker,  merchant,  fac- 
tor, and  manufacturer,  presided.  Mr.  Henry 
Edmunds  represented  tne  Midland  Banking 
Company ;  Mr.  T.  A.  Attwood  (Spooner,  Att- 
wood,  k  Co.),  Mr.  James  Lloyd  (Taylor  Sc 
Uoyd),  and  by  proxy  or  otherwise  all  the 
other  banks  in  tne  town  were  represented; 
Mr.  Alderman  Van  Wart  headed  the  mer- 
chmts;  Mr.  Alderman  Baldwin,  and  Messrs. 
Cornelius  Goode  and  Hinks,  the  mannfac- 
torers ;  Mr.  W.  J.  Beale  and  Mr.  J.  Slaney, 
soUdtorsi  concurring  with  the  originators  of 


the  meeting  in  the  determination  to  oppose 
both  Bills,  attended  in  that  spirit.  Besides 
these,  Mr.  Alderman  Hodf^son,  Mr.  Arthur 
Ryland,  Mr.  Councillor  Cutler,  and  other  gen- 
tlemen, were  present,  and  took  part  in  the  dis- 
cussion. 
Mr.  fV.  J.  BeaU  explained  the  nature  and 

C>visions  of  the  two  Bills.  First,  that  of 
rd  Brougham's  in  which  power  was  given 
to  any  holder  of  a  dishonoured  biU,  after 
six  days'  registration  under  the  registrar  ap- 
pointed by  the  Court  of  Common  Pleas,  to 
take  summary  execution  unless  upon  affidavit 
a  Judge  could  be  satisfied  that  there  were 
good  grounds  for  a  defence.  According  to 
the  provisions  of  the  BiU,  too,  a  record  was  to 
be  provided,  open  to  all  parties,  of  all  bills 
so  proclaimed.  The  other  Bill  promoted  by 
Messrs.  Keating  and  MuUings  had  the  same 
object  in  view,  but  the  process  was  different, 
the  ordinary  forms  of  the  law  were  not  to  be 
set  aside. 

Mr.  Armytage,  a  manufacturer,  was  of 
opinion  that  no  objection  could  lie  entertained 
to  the  proclamation  of  a  dishonoured  bill ;  and 
he  said  that  in  hia  opinion  the  bill  of  Messrs* 
Keating  and  Mnllings  would  only  have  the 
effect  of  mcrtanng  experues :  for  the  sake  of 
economy,  he  was  decidedly  in  favour  of  the 
Scotch  Law. 

The  Chairman  replied  that  his  experience 
had  shown  to  him  that  the  Scotch  mode  of 
procedure  was  by  far  the  most  expensive.  A 
creditor  in  this  country,  before  any  proceed- 
ings could  be  taken  in  the  Scotch  Courts 
against  a  debtor  there,  must  employ  a  deputy 
to  act  for  him,  and  give  him  security  for  all 
the  costs  incurred — svery  expensive  process, 
especiidly  in  the  event  of  a  failure. 

Mr.  JSdmundM,  of  the  Midland  Bank,  re- 
marked that  the  question  of  expense  was  not 
the  real  matter  to  be  considered  in  discussing 
these  two  Bills.  The  question  really  was  the 
opportunity  which  either  of  these  bills  would 
give  to  one  creditor  (possibly  a  pretended  one) 
to  obtain  an  advantage  over  another,  or  a  bond 
Jide  creditor.  If  either  of  these  Bills  passed 
into  a  law  as  they  at  present  stood,  a  bill  might 
be  drawn  at  three  days'  date ;  in  six  da^rs  from 
that  time  the  bill  would  be  due,  and  m  four- 
teen days'  time  one  creditor  would  take  pos- 
session of  everything.  In  his  opinion,  it  was 
unjust  and  wrong  for  the  law  to  be  the  means 
of  enabling  one  creditor  to  obtain  a  preference 
over  another ;  if  a  man  was  to  be  broken  up, 
let  his  assets  go  to  his  creditors  generally. 
The  commercial  public  did  not  want  either  of 
these  Bills ;  they  would  protect  Jews  and  dis- 
counters only,  and  were  highly  objectionable. 
To  interfere  m  the  manner  proposed  would  be 
to  injure  commerce,  because  it  would  restrict 
commerce;  especially  on  looking  at  the  im- 
mense amonnt  of  bills  in  circulation  and  the 
comparatively  few  that  were  dishonoured,  it 
had  been  shown  that  no  interference  or  re- 
striction was  necessary. 

Mr.  Skmey  reminded  tbe  meeting  that  tha 
force  of  a  judgment  under  Lord  Brougham's 
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BOLwoidd  hftverat'fMith  teco'as  a:  ji«l|(nMBflJ 
obtaiwed  after  a  ttial.  In  iact*  it  came  to  this, 
that,  a  judffmant  Uy  coateaioD  would  be  io- 
aoBftFovertible;  indea4>  if  the  biU  paaaad,  it 
waokl  operate  to  .an  extent  and  with  a  faroe 
and  effect  not  to  be  obtained  by  any  proce- 
dure  of  our  law  in  existence — ^that  he  was 
,aiipire  of. 
^     Mr,  Salt  said,  the  Bill  migbt  fakly.  hare 

•  been  called  a  BiU  for  tbe  Speedy  Destmction 
4>|  Creditors,  and  (ot  facilitating  Fraude. 

Hie  Ciairmcs;  said «  that^  as  a  banlccTjhe 

wasropposed  to  both  Billsf  because  they  were 

not  required.    After  twenty-five  years'  expe* 

rieo«e«  he  could  safely  sevtbat  he  had  never 

.  gpae  into  Ckiurt  upon  Uille  more  than  six 

,  tones.    He  agreed  diat  the  present  law  afiect* 

ing  banks  waa  a  sbanaefui  law,  and  that  the 

ctifficidties  which  bad  been  throwB/in  the  way 

of  the  establishment  of  new  joint-stock  banks 

'  wes  a  disgrace  to  the  LegialaU»e« 

Mr.  Alderman  Hodgson,  Mr.  Alderman 
.  BaUmm,  Mr.  Artkm  B^Umd,  Mr.  Alderroaf 
i  Mfmton,  and  other  gentlemen,  af^rwarda  ad- 

•  dief  eed  the  meeting;  all  concvrring  in  the  ob« 
loelieDs  which  had.  been  nised  against  both 

i  Oillsy  both  oa  the  gvonnds  of  the  new.  mn^* 

;  chittery  whioh  it  waa  prepoeed  to  introdnoe, 

'  and.^he^faciHties  thaft  wovdd  be AfEnrded  to  dis«> 

honest  debtors  to  give  a  preferenpoita  relatives 

or  .other  pasties  not  UmdJU^-cn^tarB. 

Mr.  Murtnuam  exprsssed  his  surprise  that 

/  theao  biUs  shonld  havn  been  intmdneed  at  M ; 

^noBo-of  the  great  tawna*  in  the  eountry  had 

aalmd  foe^  any  change i  thor  bills  .appeamd.to 

^  hmpe.originaled  nstb  tholawyaf s  in  PasUaaMnt» 

J  aadtablmogb  he  had. no  desire  to  impute  mo- 

tne^it  appeared  toi)inMt#^4f  the  purpoee^was 

to  promote.caacaliUr  endrsetriot  the  dvenlation 

of  flpodliiUs«   l4iokaag  al  theimnmnse  amount 

of  wis  dreolalinii  in.uocounfeKy,  very  few^in- 

;  dnadweradishoMNmed;  theverfMBS  nothing,  to 

'  jnaifif  anyeucdi  harshiDseaBure«a  was  proposed, 

•  Msdr  tfafr.cemmrnBial  commoBity  might  safiely 
(  b»bft>toiakeca«eof  itoeli:. 

AitK  some  further  disenanon,  the%fellonwag- 
(  padlMttto  Bacliaii|onl«aa.a«bptsd:-- 


**  That  bj^hs^jWoipOTi^.^  tMigg  i 
due  bill  of  I  exchange  or.  promissKy  note.vil 
have  all  the  force  and  effect  of  a  secmt  srcinQr 
available  in  eight  days  against  the  property 
and  person  of  a  trader,  which,  besides  gm 
an  nndne  advantage  to  die  creditor'whMs  UU 
or  note  happens  to  be  firs^  diehoaenniib  nil 
malte  atfaoer  Itf^i^cottoaivofaBangemciitinth 
a  fnendly-  or  fiHBtiUy- creditor,  t».pioeqi»lii 
property  to  be  awept  away,  and  a  frsndakBt 
preference  to  be  oDtunea.  over  sU  his  ether 
creditors. 

"That  the  provisiona  of 'the  BHl  by  vlach 
endortere  as'<wstt'as  aeceptere  and  draosn  ef 
bills  and  notes  are  rendered  indiseriBkimtdj 
liable. to  haire  a.jodgment  recocdcd  epinit 
thcmand  their ' nrapetty  and  peaaon ssind  in 
execution  in  eight  ^aye  after  dishononrof  i 
bill  or  note  which  they  were  not  pmnanly 
liable  to  pay,  are  calculated  to  create  greit 
distrust  and-  alarm  amongst  the  coqnnadal 
classes  of  this  coontry^,  and  aerioosly  to  inlar- 
fere- and  dinnnish  thenaoofMHsof  eachmge 
and  promissory  notes. ae. a  ^fmdinm joi* of 
ciriationb  to  araalei.' great  coafmioo  and  in- 
convenienee  in  the  n^taation.  of  fenign 
biUs  of  exrhangiw  whiclx  nee  remitted  to 
this  country  •  in  payment  of  the.  ordinaiT 
course  of  business. 

"That  each  anenaament'wffl  be  diMly 
opposite  to  the  polieroCtbs  laws  unkee  farther 
provisions.  areintroaBflediMriwhich  pi  umiiilaiH 
agniast  the.  trader  on  iu  (ttabonoured.  ^  er 
notealiaU  bomade.taTesult  inras  eqpaldi^p* 
bution  of  his  property  against  all  the  ersifitOB, 
and  not  on  the  praference  of  one  cieffior 
over  another ;  and  yomr  petitiuuei  a  -snbmittiBt 
if  tftt^BQi  is  pasaecl  into  \iw\Xk  ita.preiat 
form,  ffreater  facilities  for  the  perpetntiod 
of  fraud  will  be  cieated  than  at  preeent  esit, 
and  greater  evile  arlm  than  angr  which  aietnoir 
felt  b]^  reason  of  frivolous  or  vexatious  defence! 
to  actions  on  bills  of  exchange  or  promissorf 
'     theemtaerlaw^ 


■'  Tfantiyoinr  petil&oneM^neir  with  gnat  dis- 

•  aalisfiiictiQnaadalarm.tbe.piie««Bbnsof  theJEhU, 
'  \xf  whioh(it'isi>rop0eed.to  confiir  mom  suaor 
r  nut^rsmadiearon  (the  JboUm-  of  billa  of  ex- 
;  dMngeiand  nrammaery  Aetea^.and  snbmitrthat 
i  ewik.'woiikiiOeianlMtitntnd  by  such,  an  enact- 
/meat.  olfa<fac  greater  m^g^tpide  than  those 
.  liUehtit  ioiinteMed.te  redmes^ 

^'Iliat^in.aUreeent.refanaa-randialterationa 

.  in.  the:  oommareial  lawsof.  this,  countay  it  baa 

.  been  the  uniform  policy  of  the  Logislaturo  to 

t  ^odeavour  to  prnvent  and  pnnisk  coUueions 

andfonduienfepreferenfea  between  debtors  and 

•  tr^diloNi  and^.in.caeo  of, the  inability  of  a 
trader  to  meet  hie-enfugements,,  to  bring,  about 
im<iea4y>aaA  torenewe  na  tvgmX  dist^butien  of 
his  property  amongst.all  his  creditor^  andean 

.  jrqisllar^irendcr>le>Stavailable  secret  aeenritiee 
■' '  itet^iAaail<.o£^niindindwal  crediton 


''That  whilst  thfi^pcmer  of  defending  snse- 
^n  to  gain,  time  may  be  sometimes  frivolpoilj 
and  vexationaly  used;  it*  is  -  more  frequeufly 
adopted  by  ttadera^aeitegiiadtr  advioi>liedie 
benefit  o£-the>  gmmalJbodf.U  thaiv^  crsdiMis, 
and  aa  a.,  means  of  r  obtaining,  time  end.,  op- 
portunity to  look  more  narrowly  into  (he  stste 
of  their  amfirs,  and  to  enable  ibem  to  call  Qm 
creditors  together,  with  a  view^Co  eeme'*- 
nngeaiant.by  which,  the.  creditor  eiifl^||/inav 
not  obtain  n  pfcefNnnce.  over  all  othflb;*^ 
yonr  petiftioners^confeend  Ihat  the.p^viiioiNpiof 
the. existing  lawwin/this  msppct,  aduch. die 
proposed  jtm.  is.  intended  to  change/  ^M^ 
not  boea  required  ta.be  altered,  Dsr.hv^ 
the  new  remedies.,  whicb  it  ^ha%  been  foa^t 
to  stthstituta, .  beeui  called  for  by  anj>  pf 
the  in%Katial^daaiie9..of  oommsiRial  JMO^jn 
thia^cooniiy.'* 


PMi&mmMhHrmm^iAMmihmtfu^€SimnMhJUm 
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pbblh;  pkmbottdiis 

AND 

AlfENmaNT  OF  CRIMINAL  LAW. 

Thb  pmmble  of  this  Bill  statet  tbattthe 
appcnntment  of  public  proaecutors  forthe*.pur- 
poBe  of  coadactiiifif  the  prosecution  of  criminai 
offboders  would  conduce  to  the  efficient  admr- 
mstration  of  justice :  it  is  therefore  proposed 
to  emct  as  fouowa : — 


of  CirouiU. 

1.  ItahaU  belavfal  for  her  Msjestf,  with 
tteatdpnoe  of  hev  Privy  Gouneil,  to  divide  the 
wiuda«f  Enfl^atid  and  Wkka  and  this  serenl 
xj&mmm  theroof » into  audh'  and  ^somaay  dia« 
tiii«»as  to  her  Majesif,  with  the  acbrice  afore* 
nM,  tamfw&m  ntaeaaarr  for:th6  purjpoee  of 
tUa' Aetb  and  to  alt«r  eodD^  districts^  if  it  abaA 
so  seem  fit  to  her  Majeely  from  time  to  tkne^ 

AppoiiUmeni  andDuiUi  of  PubUe  Prosecutors. 

2.  The  Lc»rd  OhaooeUor  shaU  appoiat  for 
each  of  MJuk.  districte>on»  or  more  fit  penont,- 
9Kk  of  than  beioR  a  barnatov>a(t-law  of  not 
lesa  than  ten  ymn'  standing,  to conduet^aa 
b«nn-after  mMitioned»  therein*  all  criminoli 
pnaeoQtiona  thionffhoaK  England  and  Walea-. 

3.  EvarjFvnoh  baivialer  so  appointed.  shaUi 
beraferM  **  the  publk  proaeentor''  fo»  his're^- 
spacfivadkanet^and  shall  be  paid  oufeof'the 
Consolidated  Fond  of  the  United  Kingdom  of  ^ 
Qiest  Bdta&o  and  Ireland  a  fixed  annual »«iun^ 
to  be  fixed  bj4he  Commiaaiooeia  of  her  Mn« 
jaiiy^^  TreMnry,  nolin^aof  caae>eveeediDg 
1,600^,  mcloding.  travelling:  eatpMNea ;  ami 
aach  pnblie  proaeealor  shall  not  be  renaovablet. 
eiBepi:bf.reaao»of  mtanonductor  nnfitneaa^o 
dkflhinga  bin  luntftitaa ;  and  if  it  ahnll  appear, 
iftar  exaaMntioo  and  .infairy,  to  the  Lted^ 
OhinoaHvand  the  Lord  Chief  Jaaticeof  ^he^ 
Qnean^  Baoeb,  that^'an^  auoh.pnUie  prea^' 
tutor  has  beeaicuilt^of  s«clMn«oondiiel^  or^< 
unfit  tO'diacbarga  the-  duiins  iif  hi» office, :.the 
Lofid  GbanoaUto  andthn  Lord^CDbiaf  J«slicd>oi 
tfaBilneai^4i  Beneh  ahaB  and  miMr.remMw^nak 
pnUii  pioaaclua«'ffam.hb>offic»t  and^inek 
mMc  ■pEOaooatoK'ahaE'aot  dnnflf^:  tb«ttllnerh» 
lBttb.andaio(&OB*hold  abyroiherplaob^r  <kfica 
ofiprafiliwfaaitaoevHr  nadae'theCaolrnnonothaiti 
wise^A 

4i]iScMii  pnbilio<proaecutovottitheAiiBceipliof 
thkaliMnaln^of^the  Bvidaaic  and  capiw  afAe 
dajiiiiiians  tafaattt.befiarh  tbi  oaagistnttia  ,and 
jasticai  iCf.thei^pfaia'aotttigfiiti.tkBcconnbea; 
citina^..boMiigh%  »and>'plaate  inAhiaridiaftDiai; 
npfBHho^axasnhinlion  4/i  anf  iperaon'iel*J^g«l 
Mttt  Moa3rotf'xaiideaM»aior,<;and>4f«aaaiitled 
for  that  purpose  to  such>p«blia  -prbaeeoiorib^ 
the  distnct  agents  hereinafter-mentioned,  shall 
peruse  and  consider  the  same,  and  within  as 
fhor^me  aa  fato^cowrafnen^y  can"  afteiHh<!  re- 
oqpt'  of  ^^above-Henlioned'  conmimie&li^a 
shaU^sigiify  'hiropmioir'  in^'wnfing  whether 
'  riuiRcieiitornorto  juatify-the 


\nSat'  tHali'of  faiifrMraavAorv'persOns 


named  or  mentioned  thereMu 


pcofBoatioD  of'saoh'  aefoaad  paraana  wfll  t«#»« 
dace  (otfae  «nda  4>f '  pnbKis  jualice^  or  whethnrr 
andrperaaa  shonld  be  diaduiv(«d,  or  if  (xai 
bail  rdeaasd  fom  the  meceaaity  of  appearingr 
agun  in  anawer  to  the  chaiy^e,-  or  reaataadedfoir? 
fnither  examinatmn,  arid  shall  from  timeiM^ 
timoy-upon  any  case^  or  question  silbmitnsd  t^» 
him  for  that  pnrpoae*  by  the  distriot  agen»i 
hevnnafter-oiealioned,  advise  whether  a  pnK* 
secntion  shall  orafaall.not  be  inaiituted  for  waf 
alleged  ofibnca,  and  advise  upomthe  evtdanc*^ 
t9  be  adduced  onthe'tiM  or  examination* afr 
any  aecnaed  peraon,  and  on  any  otiwr  faa^^ 
circumstance^  or  eiiKiKency  wising  before  th^f 
trial  of  any  indictahb  offeaeea  whatsoever. 

6.  The  s^eial  public  prosecutors  fof  any » 
diatriot»  die. whale  or  any  past'  of  which  i»> 
within  the  jurisdictionof  the^Oentnd  Oriminalti 
Coort^  shall  attend  the  tnal,  and  assist  la:  eoi»' 
ducting,  the  prosecution  on  the  part  -  of  dM> 
Orown:for  oiftnoes  triediattbe  Cenlrtd  Crhni**' 
nal  Court;  and  in  like  manner  thaaeveral'pnlM:^ 
lie  prosecutors  shall  attend  at  and  condtiot  th0* 
pMsecatioD  oraHoffhneea  to  be  tfied^t  Ae 
aaaiie  ienvaa^eriall'  places -withmth^rreapda* 
tiae  dktdolir, 

DepMty  Public  Prosteutarsi 
6.  "Whenever  at  any  assise  ttown,  by  reason. 
of  the  holding  of  two  or  more  Cooita  for  the 
trial  of  ppsoners  at  the  same  time,  or  from  tha. 
serious  nature  of  the  offences' to  be  tried,  or  Vy, 
reason  of  the  number  of  witnessed  to  be  ez^ 
amined,  or  of  the  temporary  illness  of' the  dia^ 
trict  public  proaeoutor,  or  for  any  other  cauee,. 
it  is  desirable  to  provide  additional  assistance/ 
it  shall  be  lawful  for  the  clerk^of  dssise,  on  thtf 
application  of  the  district  agent,  and  obtaining; 
the  certificate  of  the  Jwdge  presiding  in  thft 
Crown  Court  that  such  additional  assistance 
appear*  toMhiinito  vbe>deaindile^itoPi&oesiaate  aa 
manysdeptttypoblirpiioaeaatovs  ae'theJiidge 
ahaUcestify  to he«requirad4>. 

7«  Suek'dapaty  >pabUfi  prosastftas  ehallte 
alMfristeaaf  Hotkeathaa^hreryearB^-eiaBd* 
ing^and  skmU^ba.-paid'.a^auai,  to/heifiaedf  hf, 
thaeleek  of  asaiae  nr  hiadepnly/nol  exeeadiap 
teab  gaiaiaaa-foi^  any  «FholeMday  he^  may>ba  m 
emplayad,  aad  lesa  in^  piaportionriar  any  ^^tal^ 
o^  a^yv  aadi  suah  dMkty  publkftppMaauioii 
shall. nat  ba^appaint^  te-amy4e«gs»pi4dd 
dim  tonaaphala'day^oa  ^dae  rpiMicute'calaf 
piavidad  thaanodiiagahattppreadntthiarTMi^ 
pfinlment^fram'da^ta  day  t^loag  mMs  loirf 
vicaa  nay  beneeaasify. 

jUkimemt  Ffw^iiikfPtmiiiatimehilmsii 
8.  in  order  to  provide  »f()r  the  conduct  *of 
proaeeudons  in  Courts  of  'Q\)Arter  Sessions  la 
countiea  and'hoi^ghs,  he  it  .enacte4/  that  her 
Majesty,  with  the  advice  afdresaid,  may^  M 
point  barristers  o^  not  less  than  fiVe  yaarr 
standing,  five  for  Middlesex  and  Wfestmlnstei^ 
and  one  for  every  .other  county  or  sessional 
dHridon  'of  a  couaty  in  EKgWnd,  and  one  fw 
twaconndeein  WWes,  and  ixnefor  et«ry  8u« 
bbrmwh  orx)tlMir'dl«fcrict'*rher^M^CBtj 
difraS^ccr^afafresiM;  shAlFoidenwhb  i 


[:alled^«'di^«MiafiBa(tt*t>nl>12(riifineettwn'/ 
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-wIm  fihaH  conduct  tbe  prosecution  of  aU  per* 
89De  tried  for  felonies  and  misdemeanors  at 
tlie  said  Courts  and  all  adjournments  thereof, 
and  at  all  Superior  Courts  having  jurisdiction 
over  such  offences ;  and  not  otherwise  provided 
for ;  and  such  assistant  public  prosecutor  shall 
be  paid  out  of  the  said  Consolidated  Fund  a 
'4knd  annual  sum,  to  be  fixed  by  the  Commis- 
4U0oers  of  her  Majesty's  Treasury,  in  no  case 
whatever  ezceediog*  300/.,  including  travelling 
expenses;  and  such  assistant  public  prose- 
cutor shall  not  be  removable,  except  by  rea- 
son of  misbehaviour  or  neglect,  or  inabihty  to 
perform  the  duties  of  his  office,  in  any  of 
which  cases,  if  the  misconduct  or  unfitness  be 
proved  to  the  satisfaction  of  the  Lord  Chan* 
«ellor,  he  shall  and  may  remove  him ;  and  no 
anch  assistant  public  prosecutor  shall  be  a 
revising  barrister,  nor  one  of  her  Majesty's 
counsel,  nor  shall  he  hold  any  other  place  or 
oflice  whatsoever  under  the  Crown  within  the 
-county,  borough,  or  district  for  which  he  is  so 
^ippointed. 

9»  Where  the  Judge  presiding  in  the  Crimi- 
nal Court  at  the  Summer  Assises  for  any 
county  shall  certify  that  he  is  informed  and 
believes  that  the  conduct  of  prosecutions  at 
the  Quarter  Sessions  for  such  county,  or  for 
4my  district  or  borough  within  the  same,  re- 
<^uires  additional  assistance,  the  clerk  of  as- 
^aize  shall  furnish  the  district  agent  hereinafter 
mentioned .  with  the  names  of  four  barristers 
attending  at  such  Sessions,  who  shall  be 
chosen  m  rotation  as  deputv  assistant  public 
prosecutors  at  the  sessions  of  the  peace  for  the 
Tear  ensuing,  one  at  each  such  Quarter  ses- 
sions and  any  adjonmment  thereof,  and  who 
ahall  be  paid  a  sum  not«exceeding  five  guineas 
*fot  any  Jay  so  employed. 

DUtrict  Agents  to  act  as  Attorneys} 
lOi  It  shall  be  lawful  for  the  majority  of 
justices  at  each  petty  sessions  to  appoint  an 
attbrney-at-law  of  noteless  than  three  years' 
«Candmg  to  act  either  separatelv,  or  in  cases 
<i  importance  in  concert  with  the  district 
agent  hereinafter  mentioned,  for  the  purpose 
of  discovering,  collecting,  and  preparing  the 
evidence,  and  to  perform  the  duties  of  an  at- 
torney for  the  prosecution  in  all  cases  arising 
within  the  jurisdiction  of  such  petty  sessions ; 
and  such  person  shall  be  removable  at  the 
pleasure  of  the  majority  of  the  said  justices, 
aad  shall  be  paid  by  a  fixed  salary  not  ex- 
ceeding pounds  per  annum,  to  be  fixed 
by  her  Majesty's  Principal  Secretary  of  State 
€or  the  Home  Department,  and  shall  not 
•under  any  pretence  receive  anv  fee  whatever 
for  any  prosecution  in  which  ne  shall  be  so 
•concerned  as  aforesaid,  and  if  he  does  re- 
ceive any  fee  in  such  case  shall  be  guilty  of 
a  nuademeanor. 

^  lliese  clauses  appointing  attorneys  to  act 
aa  district  agents  on  proaeontions  will,  of 
course  receive  the  attention  of  our  readers. 
Ilie  elfect  will  be  of  serious  importance  to  a 
Jarge  number  of  practitioners.— Eo.  L.  O 


11.  It  shall  be  lawful  for  the  Lord  Chief 
Justice  of  England  to  appoint  for  any  county, 
division,  riding,  or  any  oorough,  or  such  other 
district  as  may  be  thought  fit,  to  be  deter- 
mined by  her  Majesty,  with  the  advice  afore- 
said, one  or  more  persons,  each  of  whom  shall 
be  an  attomey-at-law  of  not  less  than  seven 
years'  standing,  or  barrister*  of  not  less  than 
dye,  to  act  as  district  agent  for  the  purpose  of 
superintending  the  conduct  and  management 
of  prosecutions  by  the  last-mentioned  attorneys 
at  petty  sessions,  and,  where  it  may  be  neces- 
sary, in  serious  and  important  cases,  of  dis- 
covering, collecting,  and  preparing  the  evi- 
dence, and  performing  the  duties  cf  an  attor- 
ney for  the  prosecution,  in  all  cases  arinng 
within  his  district,  and  who  shall  be  removable 
from  his  office  at  the  pleasure  of  the  Crown, 
shall  receive  no  fees,  and  who  shall  be  paid  out 
of  the  said  Consolidated  Fund  a  yearly  salary 
not  exceeding  pounds. 

12.  The  duties  of  such  district  agent  shall 
be  to  apply  for  warrants;  to  attend  at  and 
conduct  the  examination  of  witnesses  at  police 
courts  and  before  justices  of  the  peace,  whoi 
occasion  shall  require ;  to  investigate  the  evi* 
deuce  relating  to  any  crime  committed  within 
his  district;  to  transmit  copies  of  aU  depo* 
sitions  of  witnesses  and  statements  of  pri- 
soners, and  all  other  material  information,  to 
the  public  prosecutor  for  the  district ;  to  com- 
municate with  and  receive  instructiona  from 
the  public  prosecutor ;  to  prepare  briefs,  and 
attend  at  the  trial,  and  perform  all  the  otiier 
duties  of  an  attorney  for  the  prosecution. 

13.  For  the  more  efficient  discharge  of  the 
duties  of  district  agent,. it  shall  be  landiil  for 
one  of  her  Majesty's  Principal  Secretaries  of 
State  from  time  to  time  to  issue  rules  and  di- 
rections for  tbe  guidance  of  the  district  agents, 
which  rules  shaU  be  binding  upon  them,  and 
all  justices  of  the  peace,  stipend!  vy  magistrates, 
clerks  to  justices,  and  peace  officers,  and  all 
other  persons  mentioned  therein. 

U.  It  shall  be  the  duty  of  all  policemen 
and  all  constables,  so  soon  as  they  shall  have 
reasonable  cause  to  believe  that  any  fdony  or 
misdemeanor  (such  misdemeanor  not  being 
one  of  those  herunafter  excepted)  has  been 
committed,  to  give  immediate  information 
thereof  to  the  district  agent,  or  the  attorney 
appointed  by  the  justices  at  petty  sesnons. 

16.  The  justices  of  the  peace  or  naagistrate 
before  whom  any  accused  person  is  brought 
may,  if  he  think  fit,  give  notice  to  the  district 
agent  to  attend  the  examination ;  and  it  shall 
be  the  duty  of  such  agent  on  such  occasions  to 
attend  andT  examine  the  witnesses,  and  argue 
any  questions  of  law  or  fact  that  may  arise 
during  the  investigation. 

Jfutioes  may  remand  the  accused, 
16.  Justices  of  the  peace  and  police  msgis- 
trates,  before  the  discharge  or  final  committal 
for  trial  of  any  person,  may,  on  their  own  dii- 


'  How  can  a  banister  act  at  an  attorney  in 
these  proeecutions  ? 
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cretioD,  ia  any  case,  or  at  the  reqiiest  of  the 
distritt  agent,  adjourn  the  examination  of  such 
accused  person  for  such  a  period  as  will  enable 
the  opinion  of  the  public  prosecutor  to  be  taken, 
in  the  same  manner  as  is  nov  practised  with 
reference  to  offences  relating  to  the  current 
coin  of  the  realm  ;  provided  that  nothing  here- 
in contained  shall  deprive  any  such  justice  or 
police  magistrate  of  any  discretionary  power 
he  now  has  of  discharging  or  committing  for 
trial  any  accused  person,  notwithstanding  the 
opinion  or  certificate  of  the  public  prosecutor 
to  the  contrary ;  but,  in  the  case  of  any  such 
committal  for  trial  contrary  to  the  advice  of 
the  public  prosecutor,  the  district  agent  shall 
not  be  required  to  perform  any  duty  in  respect 
thereof,  and  no  costs  shall  be  allowed  on  the 
trial  in  respect  thereof,  unless  the  judge  or 
chairman  of  quarter  sessions  or  recorder  shall 
certify  that  in  his  opinion  such  prosecution 
was  properly  instituted. 

Power  qf  Grand  Juries  continued,  and  Prose' 
eutious  as  heretofore. 

17.  Provided,  That  nothing  hereinbefore 
contained  shall  extend  to  prevent  any  person* 
at  his  or  their  own  costs  and  charges,  from 
preferring  a  bill  of  indictment  before  Uie  grand 
jury,  in  anv  cases  in  which  by  law  he  or  they 
may  now  do  so ;  provided  also,  that  this  Act 
sludl  not  extend  to  prosecutions  by  order  of 
her  Majesty's  Attorney-General,  nor  to  any 
prosecutions  or  indictments  for  common  as- 
saults, for  libels,  for  nuisances,. or  for  stopping 
up  or  non-repair  of  roads,  or  for-  defamation, 
or  to  indictments  removed  by  certiorari. 

Attendance  of  Witnesses  for  the  Accused. 

18.  That  it  shall  be  lawful  for  any  ac- 
cused person,  after  he  shall  be  committed  or 
held  to  bail  for  trial,  to  apply  to  the  public 
prosecutor,  either  directly  or  througn  the 
district  agents,  stating  that  he  was  desirous 
of  compelling  certain  witnesses,  whose  names 
and  addresses  shall  be  specified,  other  than 
witnesses  merely  to  the  character  of  such  pri- 
soner, to  appear  and  give  evidence  at  the  trial 
on  his  behalf;  and  thereupon  the  public  pro- 
secutor shall  certify  that  such  application  has 
been  made  to  him,  and  on  the  producUou  of 
such  certificate  to  the  proper  o6Bcer  in  that 
behalf  subpoenas  shall  be  issued  to  the  accused 
party,  free  of  expense ;  and  if  at  the  trial  the 
Court  or  Judge  shall  certify  that  any  person  so 
subpcenaed  as  aforesaid  was  in  the  opinion  of 
the  Court  or  Judge  a  material  witness,  the 
costs  of  such  witness,  not  being  a  witness  to 
the  character  of  the  prisoner  onlv,  shall  be  al< 
lowed,  in  the  same  manner  as  of  witnesses  at- 

'  tendixig  on  behalf  of  the  prosecution. 


the  General  Orders  of  the  High  Court  oC 
Chancery  of  the  8th  May,  1845,  it  is  provided 
that  the  Easter  Vacation  is  to  commence  and. 
terminate  on  such  days  as  the  Lord  Chancellor 
shall  everv  year  specially  direct.  Now  I  da- 
hereby  oroer  that  the  Easter  Vacation  for  the 
present  year  shall  commence  on  Monday  the 
2nd  day  of  April  next,  and  terminate  on  Wed* 
nesday  the  lUh  day  of  April  next.  And  that 
this  order  be  entered  by  the  Registrar,  and  set. 
up  in  the  several  offices  of  this  Court. 

(Signed)  Cranworth,  C» 


LAW  OF  ATTORNEYS  AND 
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XABTBB  YACATION. 

Monday  Feb.  26, 1865. 
WauHMAB  by  the  1st  Articte  of  the  8th  of 


TAXATION    OF  MORT6A6ES8    SOLICITOR^ 
COSTS  ITHBRE   FRE8SURX. 

Notice  was  given  on  June  23,  by  the 
mortgagees,  to  pay  off  a  mortage,  and  the 
mortgagor  having  arranged  for  a  transfer 
of  the  securitv,  the  9th  of  July  was  fixed* 
for  the  completion.  The  mortgagees*  so* 
licitor  delivered  his  bill  on  the  same  di^^ 
and  objections  being  made  to  some  of  tne 
items,  he  refused  to  complete  unless  Us 
bill  were  paid,  and  it  was  accordingly  paid. 
Ill  re  Wilkinson,  2  Coll.  92,  and  In  re 
Finch,  16  Beav.  585,  were  died. 

On  a  petition  for  a  taxation,  the  Masifr- 
of  the  Roils  Slid,  that  under  the  cireiiiii- 
stances,  a  taxation  could  not  be  resisted* 
In  re  PhUlpotts,  18  Beav.  84. 

TAXATION    OF  MORTOAGBEB*  SOLICITORi^* ' 
COSTS  ON  UNDERTAKING  TO  REFUND. 

The  solicitors  for  mortgagees,  on  Nor.. 
7,  1853,  sent  in  their  bill  of  costs  relatinf . 
to  the  transfer,  amounting  to  45/. ;  but  al- 
though the  bill  was  objected  to,  its  fiilF 
amount  was  paid  on  November  16,  npoD 
the  business  being  completed  and  the  fol* 
lowing  nndertaldng  being  given: — "We 
hereby  undertake  to  refund  so  much  of  the 
45/.  this  day  paid  to  us  by  Mr.  Eagle,  CD 
account  of  the  mort^;agee8'  law  charges,  as; 
may  be  found  to  be  in  excess  of  what  they 
are  entitled  to  recrire  from  Mr.  Eagle.'* 

On  the  petition  of  Mr.  E«gle»  presented' 
in  January,  1854,  for  a  taxation,  specifying 
OTercharges,  the  Master  qfthe  Rolls  said : 
— **  After  having  read  the  evidence  and  con* 
sidered  the  cases  cited  yesterday,^  and  the 
case  of  In  re  WhUw^he,  8  Bear.  140>  lam  oC 
opinion,  that  I  must  act  upon  the  undsrtak* 
ingof  the  16th  Nov.  1853.  I  diink it  s  an 
undertaking  to  return  so  much  of  the  costs 


>  /arvlUodM,  8  B«Kr.  234;  In  rs  TAosip- 
mm,  8  Beav.  337 ;  i»  re  Byrs,  10  Beav.  569.. 

T  & 
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as  had  been  paid  in  excess.  The  words  are : 
*  We  undertake  to  refund  so  much  of  the 
45Z.,  &c.,  as  may  be  found  to  be  in  excess 
of  what  they  are  entitled  to  receive  from 
Mr.  Eagle,' — Mey,  meaning  clearly  the 
mortgagees.  AsLthe  parties  have  not  been 
able  to  agree  on  the  selection  of  a  proper 
person,  I  am  of  opinion,  that  the  Taxing 
Master  must  ascertain  what  has  been  paid 
in  excess. 

I  propose  to  refer  it  to  the  Taxing  Mas- 
ter to  tax  the  bill,  and  to  ascertain  what  is 
due  from  the  petitioner  to  the  imoctgagees, 
in  the  words  of  the  undertaking. 

I  am  of  opinion  that  I  must  give  effect 
to  this  undertaking,  which  is  dear  and  un- 
ambiguous; and 'in, saying  thatylehall  not 
in  any  degree  affect  the  cases  referred  to 
yesterday.  The  only  question  here  is,  how 
to  Ascertain  that  which  had  been  paid  in 
excess.  It  is  elaar  that  this  must  be  done» 
either  by  a  person  selected  by  the  parties 
themselves,  or  by  the-offioer  of  the.  Court,'' 
In  ^e  Fisher.  18  Beav.  183. 


:JLAM^  OF  COSTS. 

ON  P£TITI<m»Y  PARTCCS  IN^'RBVAIMBSR' 
">  4»eR>  TR AMS  VIB  >e9  P  OROfl A aS^liVllfB Y -O  F 
^bAimt'XA.KBNl'VOR.JUaUWCAY.  x. 

'  LAifDyderisM^  by  a^  "Will 'disted  in  I71^S  to 
the  testator's  son  fot'  life  with*  remainder  over, 
was  taken  by  a  railway  cwupany  and  the  pur- 
clntMBoacy^paidiiiito  €MBrt  aad  :  invested,' 
and4he'dMdeiHl»t>i-^red  to-be  fioid 'to 4he 
teaaRt  In  life.  •.<)nr<lhe  death  o^jbhttteuml  for 


life  on  February  1,  1853,  the  Vice-Chanceflor 
Wood  held,  that  the  compaoy  was  not  liable  to 
the  costs  of  his  executors  on  the  petition  of  the 
parties  entitled  in  remainder  for  a  transfer  of 
the  fund,  but  that  they  must  be  pud  by  them, 
and  that  the  company  was  only  liable  to  pay  the 
ooste  of  the  petitioners.  In  re  LongumriVs 
Estate,  1  Kay  &  Johsson^  1. 

OF   OFICIAL  MANAGBR  ON  -MOVING  TO  DIS- 
CHARGE WINDING-UP   ORDER. 

An  application  was  made  by  motion,  with 
notiee,  to  diveharge  aiwindiiig-aip  cvder^  15 
months  after  notiee  of  such  order,  and  when 
considerable  costs  had  been  incurred  in  the 
winding  op:  MeU,  that,  the  Court  could. not 
discharge  the  order  unless  :lhe  appltcaot» would 
consent  to  pay  .the  costs  which  had  'been  ia^ 
curred  by  the  offiokl  manager,  iiiotwithstand- 
ing  he  applied  diractiy  after  he  wa«  phiced.on 
the  list  of  eoQlribaloneSy^flHtd  the«ppKc9Cbn 
was  supported  by  evidence  of  fects  which,  if 
disdosed  on  the  hearing  of  Xhe  petition, rwould 
fawve  pMvanted.  the  usieat.  Th»  motiDn'  wis 
therefsre  mfused  witb  eoaU,  where  he  de- 
cKned  to  pay  such  costs.  Jn  re  MetreptilUam 
Cartiage  Compsmg,  eftparts  Clarke,,  1  Kay  & 

as. 


OFVHUR  ON  iSaUE  DRVUATIT  1i«I.    MOW. 

^Where  an:  issna  demtanit^^  won  ia  graated 
to  a  ^leviseei  the  eoate  of  ^e  heiF  are laeuicd 
until' farther  directions.  ^Bojfse  ▼.  OMtrngij 
\Bo$ss  r*  Bos^osovigh,  1  iUy  &  Johnson^  185. 


BAJlLIAM£MTi£Srr  SET17KN  OF  TEE  At;COUNTANT^E£rEBAL  OF  THE 

COmiT  OF  CBANtlEBY. 


The  amoitnl^f:5tti(Q]'8V€a8h  in  Court  on  bstiOct,  18fi3,swa8    3v2a9,fta§  18  '  5 
Of  which  has  been  invested  in  Stock  and.plaeBd  toitecaunt 
.  of  Monies  pkced  outfor'tfae'^benefik  and  better  aecnnty  of 

th^StritoFB  el*tk€  V&g\^  Oourt^of  ChMicory         a,9SM64   (0    7 

LflMnDgatelaBceiin.thdBMiki)££«9^dof     ..  :  #80,762X7.10 

Amount  bHStoiek  pnncha8ed,-aecmiott>f' Moneys  placed  out  for  the'  benefit  and*  better  aerarity 
X  of 4hei^SiHlers^f^d^igh^nn  of  Chancery,  to  Ist  Cktober,  1853  :— 

jC        a.  .«dL 

^BattftHwe^PomldrferGeiitAAnnaities .1,356^5   .8    9 

^JkdoBediiaiaiilties Uta8,585>  14.11 

'  ^ThreaPawBda  B&va^bilMflgaHwr 'Cent.  Annuities  .  96,117  14  10 

icQaoonttdf  Cash  iwvesMdia-IStock  t^lMednq  ^e  wiecount  ckC-Sfcuiitiea  pRVcbaMdfWotKSwpias 
^tsMBl'arlMii^'fiwm'ftanmties  aarriad/to^Acoount  of  Moneys  .placed  nutioc  the  b«ie£t  and 
OHity  of-SidloiwoC  thadDighiComaor  Chancery,  to  the  rst  Ottbber,  1853  :— 

£        t.  dL 
'  In  Bank  Thuee  Poonds  pes  Gaat^AwMiitles  .  49t,S45n9    7 

Ainvitadaaad^HMiyiaB..     .^ '^«39t707    7    9 

■■  >  ■ 

£1,032,063     7    4 


A k. 


IUtur»oftk$AeemmUint^Qemralofth^  Qw»#  of  etoifcgryi-^eiii  wftOt  ^Baron.        «SSr 

Amoant  of  Stock  standingf  to  the  said  Acconnt  of  Securities  parchased  whh  Snrplas  Interest, 

&c.  to  iBt  October,  1853  :  - 

£         s.  d. 
Bank  Three  Pound  per  Cent.  Annuities         ....        670,700  16     1 

Reduced  Annnkies 720,904     3    5 

Three  Pound  Five  Shillings  per  Cent.  Annuities    ...  24    6    0 

Amount  of  Cash  laid  out  in  the  Purchase  of  Stock  placed  to  Account  of  \toDey8  placed  out  to 
provide  for  the  Officers  of  the  High  Court  of  Chancery,  viz  :  — 

£        s.  d. 
Cash  arisen  frbm  Surplus  Fees      ......        141,848     7    3 

Cash  arisen  from  Interest 45,837  19    6 

Stock  on  the  said  Account  on  25th  November^  1853  :— 
Bank  Three  Pounds  per  Cent  Annuities        ....        201,028    2    3 

The  Total  Amonnt  of  Stock  standing  on  the  1st  of  M ay«  18S4,  to  the 
credit  of  the  Mneial  Caoaes,  Matters,  and  Accounts  not  dealt  with  for 
15  years,  is 256,176    2     8 

Ine  Amount  of  Annual  Dividends  aoeruing  thereon,  is    .        .        .  .  7,865'  15  10 

Ae  Number  of  such  Oauses,  Matters,  and  Accounts,  is  566 

Balance  of  Cash  on  theSuitors'  Fund  on  the  1st  October,  1852       .  13,200    3    3 

Bahmce  of  Cash  on  the*8nitors*  Fund  on  the  1st  October,  1853  17,745    8    4 

Mcetee  of  Suitors'  Fnnd  for  the  year  ending  ist  October,  1853  113,312  17  10 

Amoant  of  Stock  and  Securities  in  Court  on  the  1st  day  of  Getobwr, 


l853,esclnaiveof  Sloek  purchMod'with  Suitors'  Cash 


.44^iOj848    t)    8 


£  9.  d. 
Amount  of  PaymenU  into  Court  for  the  year  ending  1st  October,  1853  r,395;i6l  \I9  8 
Amount  of  payments  out  of  Court  for  the  year  ending  1st  October,  1853  6;719;911  0  *7 
Amount  of  Stock  transferred  into  Court  for  the  year  ending  Ist  .'October, 

1853 4,619,316  16  '-2 

Amount  of  Stock  transferred  out  of  Court  for  the  year  ending  1st  Oc- 

tobcr,  1853 4,412,236  13     1 

Total  number  of  Accounts,  1st  October,  1853    .        .        .«       .    18>046 
l^umber  of  Powers  of  Attorney  issued  from  the  Accouotant-Ganecal's  Office  for  the 

year  ending  1st  October,  1853,  impressed  with  20j.  Stamps        ...  652 

Ditto,  3Qf.  Stamps 1»888 


Total 


2^540 


CU&SITOB-BA&ON    OF  THE 
BXCH£QU£«. 

tfSMMT  or  ms  TITBC  Ain>  •vncB. 

ICanekuM  from  page  121,  ante.'] 
^  While,  therafora,  it  is  apparent  that  die 
ofiice  of  cSirsitoivBtt'On  was  not  so  nomtaean 
offiee,  the' probabilitv  afforded  by  the 
above  dstailea  that  it  had  iu 
origin  in  .abe  reign  of  Jamss  I.  is  .graaUy 
itnagibtmad  by  eooaiderijiig  the  state  of  the 
Coon  at  thafrtiaa.  Mxn  Sotfaeston  (the  alder) 
on  his  eetiveflMiiit  kk  1604  waa  the  laat  of  the 
regular  Baroaa  ^coordiag  to  thesrngisw  r^pMM 
ad.the  oolr  .aMW^O'^sM  .ptaMically  ac- 
minted  wm  the  mode  of  'acooMMiag  and 
«er  iOTttial  boamaaa  of  abe  EKoimant. 
CkaBrgeSnigg  sucoeaded him ;  ibst,  beitag  Wed 
ii'kwyar,  like  tbe-Banma'he  IbuBd  on  the 
Benob,  could  aot,  aay  nora  than  thay,  have 
^  fiwnaiUj  Iwiawiedge  -of  the  taobnieal  «Bat 
terabf  aceoatttrtndiapattsablaibr'^fajbidM  in- 
fWtJMiimn  vf'tfaa  abenffa'««lBnM>aBd  lOtber 
■Me  wttwrwUthapto  tfiattimMiadboBA 
cuitonitfily  perfbnnad  by  €tm  ^f  itef 


Barona.  George  Snigg  ^made  an  attasapt-lo 
maater  this  4uty;  for  we  find  his  name.atr 
tached  to  4he  caront  laoeoaats  of  the  jaar  of 
hia  appoiatoMnt.^  Thia  audit  nodouot  waf 
sufficient  to  prove  that  the  duty  could>.nit.ba 
satiafaetoryy  performed  bv  men  whoae  Wiita 
and  previous  education  lad  tham  in  a  vary  dif- 
ferent dhvation.  The  ezercise-also  of  thia  iabo* 
rious  but  necessary  employment  most « barf 
been  so  oner«us  an  interference  with  their  jud^ 
cial  fanetiona,  that  it  ia  moat  probable  the  l^^al 
Barons  represented  their  own  incompetency, 
and  auggeatad  thevappoiiitmaataf  aome^peraoi^ 
to  aid  Hum,  in  additioaio  caheir  number,  who 
was  conversant  •witbthe  duties  and  oMp^tcBt 
to  pttform  them.  i 

"  Acoordini^,  in  the  foUowtitf  year,  Noweu 
Sothertoa,  who  no  .doubt  waa.  bred  wm  in  the 
Exchequer,  .and  waa  the  relative  probably  of 
John  8oibcrtoo,llielaatBarMirwaaappimited; 
and,  aa  in  no  Mat  of  ;lk|B  Baraw,  wihiob^tbe  fa.. 
poKera^gitMa  fosming^ihe-trndioial  fiaMh  «of 
lh»£K6h«yMr,4l0  pSrerfind  Us^«MB^tbe«ir 

^  **L^A.l  Jac> Jiimabuiftsiiisdl  OmuB,  Ovl- 
tonGardaaik 
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tural  inference  seems  to  be,  that  his  appoint- 
ment was  for  the  sole  purpose  I  have  intimated 
viz.  to  audit  the  sherin's  accounts,  and  to 
transact  all  the  customary  business  with  regard 
t  J  them,  and  the  other  matters  of  course  which 
were  merely  ministerial. 

"  It  is  observable  also  that,  although  King 
James  I.  in  the  first  year  of  his  reign  added'  a 
fifth  Judge  to  each  of  the  Courts  of  King's 
Bench  and  Common  Pleas,  his  order  did  not 
extend  to  the  Exchequer,  which  then  had  only 
four ;  yet  when  the  Judgfes  of  the  two  other 
Courts  were,  after  a  few  years,  again  reduced 
to  four,  the  Exchequer,  besides  the  four  legal 
Barons,  still  retained  the  Corsitor- Baron. 

''The  title,  Baron-Cursitor,  was  evidently 
adopted  in  imitation  of  the  ancient  Cursitors  in 
Chancery,  who,  holding  the  second  place  under 
the  Chief  Clerks  or  Masters  of  that  Court, 
were  called  in  Latin  Clerici  de  Cursu,  and  pre- 
pared all  original  writs  and  other  writs  0/ 
courte.  So  idso  the  Barons- Cursitor  held  a 
secondary  rank,  and  were  solely  employed, 
like  their  prototvpes,  in  doing  the  formal  busi- 
ness, the  settled  role,  of  the  Excheq  uer. 

"  Dr.  Cowell,  in  his  '  Interpreter,^  published 
in  November,  1607,  by  stating,  under  the  word 
'  Baron,'  that  there  were  only  four  Barons  of 
the  Exchequer,  manifestly  shows  that  he  de- 
scribes the  state  of  th6  Court  at  an  earlier 
period  than  the  date  of  this  book;  no  less 
than  sixteen  months  having  then  elapsed  since 
the  appointment  of  Nowell  Sotherton  as  a  fifth 
Baron.  The  author  was  8  civilian  resident  at 
Cansbridge,  and,  being^professiohally  ignorant 
of  the  practice  of  the  Court,  was  evidently  not 
aware  of  the  change.  His  account  turns  out  to 
be  a  mere  abridgement  of  the  narration  of*  the 
duties  of  the  Barons  and  other  officers  written 
by  Sir  Thomas  Fanshawe,  the  -  Queen's  Re- 
membrancer, for  the  instruction  of  Lord  Buck- 
burst,  when  he  was  appointed  Lord  High 
Treasurer  in  1599:'  and  that  narration  of 
course  applied  to  the  state  of  the  Court  as  it 
existed  at  that  time,  and  for  the  twenty  previ- 
ous vears,  viz. — ever  since  the  introduction  of 
legal  Barons. 

"  Both  say  that  the  Lord  Chief  Baron  '  an 
swereth  the  barre  in  matter  of  lawe  ;*  that  the 
second  Baron,  'in  the  absence  of  the  Lord 
Chief  Baron,'  doth  the  like;— that  the  third 
Baron,  '  in  the  absence  of  the  other  two,'  has 
the  same  duty ; — and  that  the  fourth  Baron 
'  is  always  a  coursetour  of  the  Court,  and  hath 
bene  chosen  of  some  one  of  the  clerks  of  the 
Remembrancers'  offices,  or  of  the  clerke  of  the 
Pipe's  office  .  .  .  .  H«  informeth  the  rest 
of  the  Barons  of  the  coturse  of  the  Court  in  any 
matter  that  concemeth  the  King's  preroga- 
tive.'   This  was  precisely  the  position  of  John 


'  ''These  instructions  sdrflMo  have  remain, 
ed  in  manuscript  till  1j658,'  when  they  were 
published  under  the  title  of  'The  Practice  of 
the  Exchequer  Court,  with  its  several  offices 
and-  officers.  Written  at  the  reouest  of  the 
l/ird  fiuckhorst,  some  time  Lord  Treasurer  of 
England.    By  Sir  T.  F.,'  pp.  23-a4, 


Sotheron  (the  elder)  when  all  the  others  had 
become  legal  Barons.  The  words  '  always  a 
Coursetour  of  the  Court,**  are  evidently  used 
merely  as  descriptive  of  the  duties  of  the 
fourth  Baron,  not  as  denotmg  his  title;  for 
neither  he  nor  his  predecessors  are  everde* 
siguated  by  any  other  title  than  that  of  fourth 
Baron.  When,  however,  on  his  resignation, 
all  the  four  regular  Barons  became  lej[il 
Barons,  and  none  of  them  were  competent  to 
perform  the  duties  which  hitherto  had  devolv- 
ed on  the  fourth  Baron,  then  an  extra  and  an 
inferior  officer  was  added  to  the  Court  to 
exercise  those  formal  functions ;  and  as  by  the 
constitution  of  the  Court  these  duties  could 
not  be  performed  but  by  a  Baron,  he  received 
the  designation  of  Cursitor-Baron ;  but  he  was 
not  invested  with  any  judicial  power. 

"  In  the  next  work  on  the  Exchequer  which 
I  have  met  with,  published  by  Christophei 
Vernon,  in  1642,  the  proper  distinction  ii 
made.  The  author  there  says,—*  The  chiefo 
Baron  and  three  other  leamea  Barons,  and  the 
puny  or  Cursitor-Baron,  are  all  in  the  Kio^i 
gift  The  said  Cursitor-Baron  being  so  called 
because  he  is  chosen  most  usually  oat  of 
some  of  the  best  experienced  Clerkes  of  the 
the  two  Remembrancers'  or  Clerke  of  the  Pipe's 
Office,  and  is  to  informe  the  Bench  and  the 
King's  learned  counsel  from  time  to  time,  both 
in  Court  and  out  of  Court,  what  the  couite  of 
the  Exchequer  is.*  * 

"  It  may  then,  I  think,  be  concluded  that 
Nowell  Sotherton  was  the  first  person  who  wm 
addid  to  the  four  rtgnlar  Barons,  as  an  append- 
age to  the  Court,  with  the  special  dcnomioatioo 
of  Cursitor-Baron;  that  Thomas  Cawar  waa 
the  second,  which  wHl  account  for  the  eipres- 
sion  in  the  Inner  Temple  order,  '  commonly 
tailed;'  and  that  John  Sotherton  (theyoanger) 
was  the  third.  The  latter  continued  in  office 
in  the  reign  of  Charles  I. ;  and  when  Michsd- 
mas  Term  was  adjonmed  on  account  of  the 
plague  that  raged  in  the  sixth  year,  we  find 
that  the  Essoigns  were  kept  by  Baron  Sou- 
erton,  that  duty  being  merely  a  mattei  0/ 
course. 

"  One  of  the  most  showy  functions  of  this 
officer  was  then,  and  it  is  now,  to  make  ^ 
public  announcement  of  the  Crown's  appiwa 
of  the  election  of  the  sheriffh  of  London  aod 
Middlesex :  a  duty  perha(ie  imposed  upoa  on 
because  the  time  of  the'nr  inauguration  occiiri 
in  the  middle  of  the  vacation,  when  the  0^ 
Barons  are  absent.  I  am  in  poesessioBrft 
quaint  speech  made,  or  pretended  to  he  nMe, 


<  "  I  find  that  these  words  are  also  used  m 
a  manuscript,  exhibited  to  the  ^o^ie^oo  i^j^ 
next  meeting  after  this  paper  was  read,  wmeb 
is  stated  to  be  written  in  1 572.  It  seems  mm 
probably  to  have  been  written  in  1600;  aw 
with  r^ard  to  the  fourth  Baron,  it  adopts  p^ 
cisely  the  same  description  as  that  givea  hjax 
Thomas  Fanshawe.— Proeeedinga,  H^»^*^ 
«  '*  Considerations  for  regnlatiog  the  Bikmp 
[ner.  Fte-  C.  Veraon,  le  Seacoirio  Den; 
1642,  p.  33.      .  .  . 
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on  one  of  theae  occasions  by  Cursitor-Baron 
TomlioBOQ,  in  the  time  of  the  Protectorate, 
which  is  so  curious  in  itself,  and  so  iUnstrative 
of  the  view  I  have  taken  of  the  position  which 
the  Cursitor- Baron  held,  that  I  shall  be  ex- 
cused for  pving  a  few  extracts.' 

"Francis  Warner  and  William  Love  were 
elected  sheriff's  in  1659*  and  on  their  presenta- 
tion at  the  Exchequer  the  Baron  commenced 
thus ;— '  How  do  you  do,  Mr.  Warner  ?  God 
save  yon,  Mr.  Love!'  He  then  observes  in 
them  three  things  :— that  they  are  well  clad — 
that  they  feed  well — and  uat  consequently 
they  do  well.  With  regard  to  the  first  he  re- 
marks : — *  Truly,  I  wish  I  were  a  sheriff,  so  it 
were  not  chargeable,  for  certainly  a  sheriff 
never  can  be  a'cold— his  gown  is  so  warm; 
and  o'my  word  yours  seem  to  be  of  excellent 
good  scarlet.  Some* men  may  ask  why  you 
wear  red  gowns,  and  not  blew  or  green.' 
And  then,  after  shewing  why  they  should  not 
he  blue  or  green,  he  proceeds : — '  But  red  is 
the  most  convenient  colour ;  for  indeed  most 
handsome  and  delectable  things  are  red,  as 
roses,  pomegranates,  the  lips,  the  tongue,  &c., 
BO  that  indeed  our  ancestors  did  wisely  to 
dotbe  magistrates  with  this  decent  and  be- 
coming colour.  Tis  true  I  have  a  gown  too, 
hat  they  make  me  wear  the  worst  of  any  Baron 
of  the  £xche<juer;  'tis  plain  cloth,  as  yee  see, 
without  any  lining ;  vet  my  comfort  is,  I  am 
still  a  Baron,  and  I  nope  I  shall  be  so  as  long 
as  I  live ;  when  I  am  dead  I  care  not  who's 
Baren,  or  whether  there  be  ^  Baron  or  not' 


no  prejudice.  Pray,  gentlemen,  what  have  you 
to  dinner  ?  for  I  profess  I  forgot  to  go  to  mar- 
ket yesterday,  that  I  might  get  my  speech  by 
heart.  Truly,  gentlemen,  I  count  it  no  dis- 
honour to  go  to  market  myself. 

Since  I  went,  I  find  that  my  servants  cheated 
me  of,  I  warrant,  five  pounds  in  the  year. 
They  would  reckon  me  two' shillings  for  a  leg 
of  mutton,  which  I  can  buy  as  good  a  one  now 
for  five  groats  and  two  pence  ....  Now, 
Mr.  Sheriffs,  get  yee  home,  kiss  your  wives, 
and  by  that  time  the  cloth's  layed,  I'll  be  with 
you,  and  so  God  by  till  I  see  you  again.' 

"  The  rest  of  the  worthy  Baron's  address  ia 
quite  as  humorous  and  odd ;  but,  though  it 
might  entertain  your  lordship  in  private,  it 
would  be  dercMzating  from  the  gravity  of  thia 
meeting  to  inflict  upon  it  any  further  speci- 
mens. Whether  it  oe  the  real  speech  or  only 
a  burlesque  on  his  usual  style  of  address,  it  is 
equally  curious  and  interesting." 


LAW  AMENDMENT  SOCIETY. 

ANNUAL  OBNBRAL  MBBTINO. 

On  the  24th  February,  the  Annual  Meeting 
of  this  Society  was  held.  Lord  Brougham  in 
the  Chair;  present  also :— Mr.  Vernon  Smith, 
M.P.,  Mr.  Fitiroy.  M.P.,  Sir  J.  Pakington, 
M.P.,  the  Solicitor-General,  Mr.  Dunlop,  M.P.» 
Viscount  Ebrington,  M.P.,  Mr.  Napier,  M.P., 


•fti,*»  k  i.*r  r  ^u  .  ,  Mr.  M.  D.  Hill,  Mr.  Hadfield,  M.P.,  Mr. 

But,    he  aays  a  little  further  on,  *do  you.  ^      e    a    \mi>    Vr- •%i««.«««k    twi  p     Mr 

know  wherefore  you  come  hither?     I  don't  Craufurd,  M.P.,  Mr.  Murrough,  M.P.,  Mr. 
•      •  Whiteside,  M.P.,  Mr.  Massey,  M.P.,  &c. 

Lord  Brougham  said,  the  members  were  no 
doubt  all  aware  of  the  reasons  which  induced 
the  council  to  change  the  period  of  holding  the 
annual  meeting  from  the  month  of  June  to  the 
early  part  of  the  vear.  The  real  and  practical 
reason  waa,  that  by  holding  the  meeting  at  the 
lieginning  instead  of  the  en4  of  the  Session  of 
Parliament,  they  would  be  in  a  better  position 
to  lay  the  foundation  for  the  measures  to  be 
brought  into  Parliament,  or,  at  least,  to  broach 
such  measures  with  the  view  of  fortheriiig  the 
gseat  object  of  the  amendment  of  the  law. 
When  they  met  at  the  end  of  the  Session  aU 
they  coula  do  was  to  congratulate  each  other 
on  the  improvements  which  had  taken  place 
during  the  Session,  or  to  condole  with  eacb 
other  for  those  that  failed ;  and  he  waa  afraid 
the  latter  chapter  waa  much  more  enlarged 
than  ^e  former.  He  did  not  remember  a 
Seaaion  which  h^d  done  more  for  the  amend- 
ment of  tbe  law  than  the  last;  and  he  would 
fain  hope  that  the  present  would  not  lag  be- 
hind with  ''uneanalfoot.":  Unhappily  they 
wwre  now  engagea  in  war,  and  that  curcuma 
stance  affectd  uafmi^0$m^^  in  many  bnnchea 
of  internal  aoonoiBy;*tet  ilt  would  be,  in  hk 
optoion,  a  cruel  and  needless  addition  to  the 
calamities  of  war,  if,  on  that  account,  they  wm 
to  suspend  improvnasttt  in  any  branch  of  m^ 
temal  soonony,  exoept  such  as  the 
of  hoslilities  rendered  absolately  i 


qoestion  but  you  do ;  however,  yon  must  give 
me  leave  to  tell  yee,  for  in  thia  place  I  am  a 
better  man  than  either  of  you  both,  or  indeed 
botik  of  you  pat  together.  Why  then  I  will 
tell  yee:  you  come  hither  to  take  your  oaths 
before  me.  Gisntlemen,  I  am  the  Puune  Baron 
of  the  Chequer,  that  is  to  say,  the  meanest 
Baron;  for  though  I  am  not  guilty  of  inter- 
preting many  hard  words,  yet  this  hath  been 
so  continually  beaten  into  my  head  that  I  do 
v«ry  well  understand  it.  However,  I  could 
brook  my  moans  well  enough  (for  some  men 
tsU  me  that  I  deserve  no  better),  were  it  not 
the  cause  of  my  life's  greatest  misery,  for  here 
I  am  constrained,  or  else  I  most  lose  my  em- 
ployment, to  make  speeches  in  my  old  age,  and 
when  I  have  one  foot  in  the  grave,  to  stand 
here  tslking  in  publike.' 

''He  teUs  the  sheriffs,  among  other  things, 
tbat  thsy  are  'the  chief  ezecutionen,'  and 
^ds,  'and  now  we  talk  of  hanging,  Mr. 
Shmf;  I  ghall  entreat  a  favour  of  yon ;  I  have 
a  kinsman  at  your  end  of  the  town,  a  rope* 
uaker ;  I  know  you  will  have  many  occaamns 
before  this  time  twelve  months,  ana  I  hope  I 
have  spoken  in  time ;  pray  miJie  ose  of  mm, 
yonll  do  the  poor  man  a  uvoor,  and  yourself 


*  "'Baron  Tomlinson's  leamsd  speech  to 
the  Sheriffs  of  London  and  Middleses,  when 
they  came  to  be  ssrom  at  the  Clieqiier.' 
•dm :  printed  in  the  year  1659. 
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The  SolieilGT^General  moved  —  ''That  in 
the  opinion  of  this  meeting  it  is  desirable 
that  the  friends  of  law  reform  should,  at  the 
present  time,  direct  their  special  attention  to 
the  following  measures : — 1.  The  consolidation 
of  the  law.  2.  An  amendment  of  the  Common 
Law  Procedure  Act  of  last  Session,  so  as  more 
effectually  to  secure  the  attainment  of  its 
objects.  3.  An  amendment  in  the  Law  of 
Bankruptcy.  4.  An  alteration  in  the  Law  of 
Partnership,  with  a  view  to  affording  greater 
facilities  for  the  fbrmatbn  of  partnerships  with 
limited  liability.  5.  An  amendment  in  the 
laws  relating  to  women ;  including  the  Law  of 
Divorce.  6.  The  appointment  of  a  public 
prosecutor.  7.  The  more  speedy  trial  of 
<lffender8  (especially  when  charged  with  petty 
^Tffences),  and-  a  general  improvement  in  the 
administration  of  the  criminal  law.  8.  The 
amendment  of  the  A-cts  of  last  Session  relating 
to  juvenile  reformatories."  Altiioagh  the  eir* 
cumstance  which  had  been  referred  to  by  the 
noble  chairman,  and  which  now  irf>8orbed  the 
attention  of  all  men  in  this  country,  might 
prevent  them  from  laying  as  many  useful 
measures  as  they  desired  before  Parliament, 
atill'  he  hoped  that  the  Session  would  not  pass 
«way  without  great  sobjects  being  iotrodaced 
t»  the  notice  of  the  Ltfgia&Btiure.  It  would 
serve  a  useful-  purpose  if  the  attention  of  the 
Society  should  be  directed  to  a  few  of  the  more 
important  topics  of  law  amendment,  with  the 
mw  of  uding  by  their  suggiaiwiia  and  advice 
tha  efforu  of  their  oo«a6or«f  esra  in  Pkirlinneot. 
Aoere  accident  enabled  him  to  be  present  at 
the  meeting.  He  could  therefore  offer  only 
auch  observations-  as  occnrred  to  him  on  the 
moment  in  referafice'to«the  ample- list  of  sab- 
j«eta  to  which  the  apeeial  attenliMi  of  IheSo- 
mtyvwaa  to  be  directed,*  Temindhig  the 'Society 
#iat«whaV  he^might^aywae  not  to  belaken^as 
a>  pledge  or  repreeemation  of  nMaanres  to  be 
brought  forward,  -  or  mnythiBg  -mdre  than^he 
-expression  of  hie  own  indivldttal  opinion.  He 
Mtrotiigrea^in'tbe  ««gfet  that  iMmy^aMmBpts 
lA4awimproveneiitahad  faUed,  baaansafce  knew 
tet  the  -seeds  wbiehrirere^  then  eown^woald 
fmctSij  and'ripeniroder  more-  aospicioaa  cir* 
cimistaiices.  The  ^fst  subject,  the  eonsoilda* 
twu-of  the  laWj  was*  in  itselt -^noogb  to  «iigage 
Iko  atlMition  not  -of  «iae  but  t>f  many  men.  It 
was  the  sttbject  which  ifarst'^ttraxMadtkia  alteii- 
tfion  the  moment>  he  held  the  offiee^fiSoliaitor* 
€toneral ;  -and  the  first  soggMtum  he  made-  to 
tiM^  Lord  GlHHicrilov^av  «n  ^tbia  veryiaiftter  i 
Aid -he  tmnt  mf  It^waa  prmmpAr  and  iMat 
Iwartififlly t^8ponded4g  byhim.  -inia'CtfmaNA 
iMNTtif  •£ngtand'«an«eted>«f  gvaatorine^rtai 
ofv^uDrtil  oanMkKf'aail  ^nijnsAi^.faiid  been 
«tpouflded^v8nd  nnlMed  oy  Ike  wiidDm<'of 
jMdgea^aBdinade^pplitaUe  tojtkuimanfftmkm 
dfvaoriety.  These-^wwo 'aaafcadisd  »aad  ^e* 
MtsM  ^at'  pTCsefit  "fn  *  the  gloat  >  'iwfKMitonM^  of 


laihMearniBg  p  b«tli«  %c]iavad -tbatthaf  < 
«a|«iibi#of  being^«eiAboiiad,*  aMMoMttady^wid 


mfuoeednn  iaMhtt<i«iiB».of>apfai<«Mlopr^iid 
Uttftif-aMtttedPimMef  mrcif  4MvgMt  hmA§ 
of  tlM"')^itoaii«a»i«f 


rangement,  order,  and  method  would  form  pro 
tanto,  an  approximation  to  a  digest  of  that  per- 
tion  of  the  law.  But  that  which  was  thf  fint 
requisite,  and  the  most  readily  capable  of  con- 
densation and  embodiment,  was  the  Sutote 
Law  of  England.  Here  there  was  at  present 
but  a  great  scene  of  chaos,  confusion,  and  & 
order,  and  it  became  necessary  to  coaader 
whether  by  consolidation  something  like  light 
and  order  might  not  be  eliminated  from  what 
was  now  one  mingled  mass  of  confnsed  de- 
ments. It  appeared  to  the  Lord  ChsQceUor 
that  this  was  beyond  the  power  of  attatameot 
But  he  did  not  hesitate  to  aay  that— he  would 
not  say  a  consolidation,  bat— a  Digest  of  the 
Statute  Law  might  be  effected.  By  a  Di^ 
of  the  Statute  Law  he  wished  it  to  be  den^ 
understood,  he  did  not  mean  that  they  ihoiila 
have  the  Statutes  aim  ply  consolidated,  bottfast 
they  should  set  out  with  aomething  like  a  phi- 
loffopfaic  distribution  and  arrmngement  of  die 
subject,  according  to  which  the  great  heeds  of 
legislation  and  rules  of  law  would  be  drridid, 
so  as  that  each  division  nsigfat  throw  light  sa 
the  other,  and  stand  in  bannoiiioaa  rektan. 
By  aneh  a  mediedical  armn^smeot  of -the 
different  branches  of  the  law  and  the  ndn  of 
conduct  en}oined  by  the  state,  the  law  woold 
become  a  aciettce,  its  study  would  intemt  br 
reason  of  the  phikwophie  analTeis  it  would 
present,  and  instead  of  being  a  disordetiy  sad 
miseaUaoeons  mass  of  crude  eaactmeoAs,  it 
would  aasume  the  charactera  of  regaiintfi 
method,  and  certaintv.  There  was  one  psr- 
ttcular  subject  which  had  1od|^  interested  fan, 
artd  had  especially  eag^g^  ^*  attentio&.  Me 
felt  great  aaviety  to  aee  the  day  when  fBi*p»- 
perty  might,in the handaof  ito  poasosar, W- 
come  a  coannodity  as  saleable  and  «  nenj 
converted  into  ^monay  as>  the  touae  orifisu- 
turewhich  he  poasosaed.  This  was  ao^van 
Ttnagination,  or  Utopian  draam.  R«m'»«io 
things  which  were  ttbsady  in  opeiatienf  he*^ 
Heted  they  might  derne-  a  ftai  by  meaastf 
Which,  •without  any  in^eatigution  of  title,  jwi 
man  who  p«R«hassd'«n  eatnta  at  Oanfi^ 
and  inscribed  <hie  name  on  » regieter,  Aorid 
be  able  ta  call  tbatcatate  faia  own,  and<l«»t^ 
guaranteed  to  him  afaiostall  thewurid.^ 
that  were  aeeompHslMd,  the  naoadiodetM 
Ms  eMte  to  be  eMd  fornhe  bansfit^if  hij 
family  eouldcaleulBle>wlaQx  hie  aitatawsold 
bo-aold,  Mdievsaa  fuywhc  cduldr  not  be  cotai 
whether  it  would  be  put  up  ibr  aale  »'*Jf!* 
five  or  ten  or  Hwetity  years.  Ifc««i  oaif  tbe 
other  day ^tfaat'  he  Hraa  «nKB§ckl  aa>  caaaselna 
puttin|;«fteadt9alitig8kk)n-on  aeoatortw 
lial«'#hieh*waa  aMdoinf  Itm.  Tbe^^^M^ 
traiB8f«r.*do^*$n  "iheriianlrorEaghHHl «!» 
with^qual  beilefittand  «erofitybo.H)pW-» 
kttdaslofMnay.  ThepriodAaof theOwj 
orEncumbend'EitMtt  dtf  ledBidTP^MBW 
to^havetwoikednvall.  ,    . 

-The  ^*M»maaBaid,-ti»MfheB  iheBifl  for^ 
attahiiahmaBtoitiiattBurttaiaibelDwUie^^ 

«d^lie  paiiiyiif.hariblbhi«iritgJtotd»^ 
pktelyconv 


'JtMn>  ^zmMltkmm&kt  ^wO^mtff     MimMI*  VnitNl'  W§l9tlMtig» 
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The  SolMor.OMMfcl  ssid,  the  evil  of  that 
Conrt  was  that  it  stopped  with  giving^  a  par- 
UameDtarf  title,  whflat  what  it  wanted  was  that 
it  ehould  not  only  i^ive  a  paiiiameotary  title, 
but  continue  it.  And  this  naight  be  accom- 
plished by  a  simple  transfer  of  the  estate  from 
the  seller  to  the  purchaser,  to  be  indicated  by 
the  sobstitntion  of  the  name  of  the  latter  for 
that  of  the  former  in  the  registry- book  to  be 
kept  for  that  purpose. 

Another  subject  which  grreatly  interested  him 
was  the  improvement  of  legal  educaium  ;  and 
he  dwelt  upon  this  the  more  because  he  saw 
the  great  evil  resulting  from  the  vicious  sys- 
tsmthat  now  existed.  He  wished  to  see  esta- 
bhshed  in  the  metropolis  a  great  university,  of 
which  the  four  Inns  of  Court  should  form  the 
principal  elements.  He  desired  to  see  an  in- 
^tntion  of  this  kind  superadded  to  the  educa- 
tion given  in  their  public  schools,  and  in  the 
other  untvenities,  in  order  that  the  member  of 
the  Leflftslatnre,  the  magistrate,  and  the  jury, 
man,  might  he  instructed  in  the  proper  duties 
of  the  ciftiMii«'  and  obtain  some  knowledge  of 
the  law  whii^  theynvvre  to  obey,  to  admiwster, 
andtoeairyout. 

There  waa  no  anbject  of  more*  social  intoreBt 
or  of  mora  poKtieal  importance  than  an  altera- 
tion in  the  law  of  partuerehip ;  and  they  pro- 
posed  hMy  to  enter  into  a  consideratkm  of  it 
The  kwrehitiiig  ta women  and  divoree-had 
^9«nR*9«<I  the  attention  of  many.  As  an 
individual  he  should  never  be  content  till  he 
iaw  that  great  anomaly  ih  the  juriadKttoit^f 
this  cooatiy,  ttanely,  the  Ecclesiastical  Ooorts, 
Mmmletely  removed.  In  considering  the  law 
<tf  aivoree»  he  hoped  opportaaity  wouiM  he 
tahsB  to  redress  the  great  evil  and  injuatice 
Md  cffuehy  vnder  which  women  labaored.  In 
MttelosioD,  hewoiildoBilyebservethatanMittgst 
theioeollBotianfrOf  a  lifo  devoted  to  theanend- 
Mt^  the  hiw;theh>  noble  ehmrman  wottld 
denv»*the  Ihrdieat  pleasure  in  •  reaatmberiug 
hew  aanyvaloaMeameiidmeiMs  had  been  pro- 
mated  by  the  laboora  of  thiaseeiBty#  of  which 
he  had' been  ihegreat  lovoder. 

6ir  Jr'P(tkiHghm  seconded  the  notion.  He 
•Bid,  tiiaHhey'were  allrTeforaiers,  under  what* 
«rer  hanner  of  political  opinion  they  ehaee  to 
•ftlbt-themaelves.  -And  there  was  no  man  of 
atdinary  intelligence  and  reflection  who  must 
not'feel  tho'naeeasity  which  existed  for  the  re^' 
pimtHen  and  improvement  of  onr  institntions. 
n>ere«was  nothing- more  dangerous  -  for  a  na- 
twvthan  the  aeil^onceitin  whieh  all  were  too 
pone  to  indirige.  liate  events  roused  them 
froiff  their  drsam  with  negnrd  to  their  mfilNaiiy 
hMtitntione;  and,  If  time  permitted,  it^^woCdd 
notbe  diflienlt'to  remind  those  #ho  heafdhim 
of  ihennuirokber  essential  and  important  re- 
•pcots  •in  whifclr^tbey  stodd  in  ^need  of  great  and 
natmil  tnprovnnisnt.  Animated  -with  these 
■sntimeou  he  could  not'bnt' enpress'hia've* 
•pcctfhbidrahnlion  df  the  toog  career  of  their 
noble' fthavman.  They  awst^dl  fed'that^hefl 
Aia^gfnenNionehnttld-liare  fMaefld'nw«y,tand 
pnty^diiermces'ceasedi'  enegfeat'namei>i»oldd 
•tMi^entitt^hypnggi^f  hwtofy^tto— e^of 


one  who  had  -devoted  a  gigantic  intellect  and 
incessant  exertioas  for  the  benefit  of  biH  tellow- 
men  and  the  improvement  of  his  country,  and 
who  thereby  entittled  himself  to  the  admiratioa 
of  posterity.  For  himself,  not  being  a  lawyer, 
he  felt  that  he  could  do  little  to  promote  the 
objecu  of  the  Society.  He  belonged  to  that 
amphibious  class  of  persons  known  by  the 
name  of  Chairmen  of  Qiuoter  Sesi^ions — • 
who,  without  being  lawyers,  were  obliged 
to  hear  a  great  deal  about  law,  and  to  ad- 
minister it  as  best  they  could  according  to 
the  light  that  was  in  them.  Their  duties  would 
be  made  nsueh  more  easy  if  something  like 
order  and  system*  were  introduced  into  their 
Statutes.  As  a  landed  proprietor,  he  concurred 
in  all  that  had  been  said  by  the  Solicitor-Ge- 
neral upon  the  unnecessary  and  nnwise  impe- 
diroents  to  the  trai^fer  of  land,  and  he  hoped 
that  the  great  abititv  which  distinguished  hie 
learned  friend  woula,  in  his  place  in  Bu>lia- 
ment,  he  devoted  to  an  attempt  to  correct  this 
great  blot  in  our  institutions.  Amongst  the 
improvements  in  their  system,  he  hoped  one  of 
the  earliest  would  be  one  for  the  more  speedy 
trial  of  offenders,  and  for  a  better  administra- 
tion of  the  criminal  law.  He  introduced  a 
Bill  into  the  House  of  Goomons  for  gifing 
enmmary  juriadictinn  to  nhe  nsagistmtes  in 
cases  of  petty  iareeny  not  exceeding  one  shil- 
ling. He  was  eorry  to  he  compelled  to  any 
that  Che-  atrongest  opponents  of  that  modeat 
measure  were  tho  iawyefSy^whoin  their  teal  for 
trial  by  jury  could  notbeindnced  to  consent 
to  its  passing,  lierii^foieedthat  the  prioti^ 
of  dealing  with  jnvenfle  crimiaids  in  the 'spirit 
of  reformation  had  been  fecegnised  by  the  Le- 
gMBture,  though'uiQch  snIV  remained  to  be  dona 
in  that  direction.  He  coidd  only  say  that  his 
exeitions  as  a  member  of  the  Legislators 
would  not  be  wantittg  to  'promote  -any 


Mr.  ^fdf^ld  suggested  the  propriety  %l 
having  butane  prohato for wiUs, a^d  the* ne- 
cessity ^  ^getting 'rfd  of  the  mortmara  di^ 
fieoHies  Hn-  the  caao'Of  'demea  'for  vhafiiaUe 

Mr.  WmteMe;  Mr.  M.  D.  mu,  Mr.  FUwr^, 
Mr.  Nepjer,and  'Mr.^Aindfrinn' addretsed  the 
mecting.attd'nigedthe  expedianey  of  r^orm. 

The  CSMnMm*iem«rtced,  rtmt  the  timtfiwaa 
n&w  fipe  for*  a  Comiiiisaiun  -to 'consolidate  tlw 
Bankruptcy  Laws  for  the  •4nw  kingdoms. '  He 
saw  nareaaoft  to  dtospmr^f  fortiire  law  amohd- 
mentbeoanse  nfMAie-^pttt.  On  thc'contrary, 
enougnrhad  *'been  *  done*to  'eomfort  'them'WHb 
regafd  td  fotore  paegraw.  That  'prsgreBS/na 
in  ill^  things  'bumany'innat  he  gradual  ;'«nll 
perhapwit  wsluM'ho  all  the«hetler  for  behig'aow 
Bnt,Hf  theyhoda  minietsr  of  Justice,' as  a«i^ 
geeted '  by'Mr^Nit>ier,dHit*  progress,  >  wHhtMff 
bekig  iesaaafe;  iMbld  he^mors  rapid.  Htf  hAtI 
no*hesitMi«m 'in  aaying  that  it-waa  wht  idia- 
gTAtefid  to  iikCi  L^gMaturo  -to '  hav^  thrown  nm 
Sir  VF. '  PMdttgtoii's  'Ml  NMhing  cmdd:*be 
more'doMvchf  thewvilttf**  prseen»eyMm 
thvHhA'Met^toibditt'tM  Hmst  6f  liMrdntltol 
htf  iM4Hir  tme  '^f  ^he*  umiiua  of  .^ 
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DeyoDsbire-— there  were  86  cases  of  petty,  lar- 
ceny under  one  penny,  for  which  all  the  ma- 
chinery of  circoic  and  quarter  sessions  was  put 
in  motion  to  try  them.  Some  of  these  unhappy 
persons  were  36  days  in  prison  before  tiiey 
were  tried ;  and  when  they  were  tried  and 
found  guilty,  they  jyere  .perhaps  further  con- 
fined for  24  hours.  But  what  if  they  were  in- 
nocent ?  Wiiy  36  times  a  greater  punishment 
was  inflicted  on  these  innocent  persons  than 
on  the  persons  who  were  tried  and  found 
guilty.  Their  present  system  of  legislation 
was  answerable  not  only  for  the  state  of  the 
law,  but  for  the  manner  in  which  the  law  was 
drawn,  which  freouently  rendered  it^he  would 
not  say  diflicult—Dut  impossible  for  the  Judges 
to  construe  the  Acts  passed. 

The  motion  having  been  carried. 

Viscount  Ebrington,  M.P.,  proposed,  and 
Mr.  Crau/urd,  M.P.,  seconded  a  vote  of  thanks 
to  the  chairman,  which  having  been  duly  ac* 
knowledged,  terminated  the  proceedings. 


MANCHESTER  LAW  ASSOCIATION. 

ANNUAL    DINNER. 

The  annual  dinner  of  the  members  of  the 
Manchester  Law  Association  was  held  on  the 
15th  inst. ;  about  fifty  gentlemen  were  present* 
Mr.  T.  L.  Rushton,  the  president,  occupied 
the  chair;  and  Messrs.  T.  Baker,  J.  Street, 
and  T.  P.  Bunting,  oflSdated  as  vice-presi- 
dents. B.  Nicholls,  Esq.,  mayor  of  Manches- 
ter, and  William  Ross,  Bso.,  mayor  of  Salford, 
were  present  as  guests;  ana  Messrs.  Payne  and 
H.  W.  Collins  (hon.  secretary)  attended  as  a  de- 
putation from  the  Liverpool  Law  Association. 

After  the  usual  loyal  and  patriotic  toasts, 
which  were  eloauently  proposed  by  the  Chair- 
man and  Mr.  Aidennan  Heelis, 

The  Chairman  proposed  "  The  Manchester 
Law  Association.^'  As  far  as  the  members 
were  concerned,  they  knew  by  experience  that 
this  Association,  and  others  of  a  kindred  na- 
ture, tended  in  a  very  great  degree  to  establish 
feelings  of  confidence,  kindness,  and  goodwill 
towards  each  other,  that  very  much  diminished 
the  difficulties  that  otherwise  would  exist  in  the 
conduct  of  business  where  the  interests  of  con- 
flicting parties  had  to  be  represented;  and  he 
was  very  sure,  too,  that  such  associations,  and 
such  annual  f^erings,  contributed  very  much 
to  save  clients'  pockets.  A  still  greater  ad- 
vantage was,  that  the  Association  gave  the 
members  opportunities  of  meeting,  and,  in 
diacussion,  exchanging  experiences  as  to  the 
working  of  existing  laws,  and  the  desirability 
and  best  mode  of  making  those  changes  that 
finom  time  to  time  became  necessary.  Laws 
which,  in  their  inception*  ware  veiy  proper, 
and  adapted  to  the  state  of  SMiety  as  tiien  ex** 
isting,  became— by  changes  of  feelinp,  habits, 
and  wishes,  and  in  the  general  poaitioo  of  so- 
ciety— entirelv  unfitted  for  that  for  which  tiiey 
were  intended ;  but,  although  the  necessity  for 
change  was  evident  enough  there  had  arisen 
such  a  complication  of  those  laws  with  the  in- 


tricate reticulations  of  various  bodies  and  sys- 
tems in  society,  that  it  was  very  difficalt  to  de- 
cide what  should  be  altered,  and  it  required  a 
careful  baud  to  prune  down  what  seemed  to  be 
excrescences. 

By  the  incautious  removal  of  abuses,  more 
mischief  was  done  than  would  often  result  from 
allowing  what  was  considered  to  be  an  evil  to 
continue,  and  of  necessity,  to  some  extent,  to 
adapt  itself  to  changes  in  society.  Every  lawyer 
must  have  seen  the  blank  faces  of  dients  on 
being  told  of  difficulties  and  anomalies  that 
existed,  and  that  had  resulted  in  the  way  indi- 
cated ;  and  every  lawyer,  too,  must  haveheard 
some  such  retort  as,  **  Is  this  your  boasted 
law — ^the  perfection  of  reason  and  the  comple- 
tion of  science  and  knowledge  ? "  The  com- 
plex state  of  society  caused  new  descriptions 
of  property  to  arise,  and  in  many  things  there 
were  refinements  which  made  legal  questions 
become  daily  more  and  more  subtle,  and  called 
for  more  acumen  in  dealing  with  them;  and 
therefore  called  for  more  care  in  the  provision 
and  revision  of  laws.  Any  one  who  knew  the 
difficulty  of  removing  an  abuse  in  law— bov 
first  its  existence  was  denied,  how  it  was  next 
palUated,  on  the  ground  of  tiie  evil  of  change, 
and  then  how  delay  was  sought,  until  every 
expedient  was  had  recourse  to,  to  continue  that 
which  was  bringing  profit  to  somebody— any 
one  who  knew  these  things,  must  feel  the  im- 
portance of  a  body  who  would  devote  them- 
selves to  these  subjects,  and  who  had  the  re* 
qjiisite  knowledge  and  ability  to  bring  about  a 
change  for  the  benefit  of  society  at  large. 

He  might  be  told  that  public  opinion  vouid 
do  all  tUs.  True,  public  opinion  was  very 
powerful*  when  it  could  be  brought  to  bear; 
out  it  had  no  continuity  of  purpose— it  vas 
diffusive  and  lacked  concentration;  though 
very  powerful  to  destrovj  it  was  wholly  powers 
less  to  reconstruct ;  and  unless  there  was  some- 
where the  power  to  reconstruct,  the  influence 
of  public  opinion  was  an  unmitigated  evil 
That  the  Association  had  succeeded  in  many, 
and  important,  respects,  could  be  shown  by 
the  annual  reports.  As  to  one  branch  of  its 
duty,  that  of  discouraging  malpractices,  whether 
amongst  practitioners  or  those  unauthorised  to 
practise,  the  mere  knowledge  of  the  existence 
of  the  Society  was  sufficient  to  prevent  a  great 
amount  of  evil,  and  when  called  upon  to  inter- 
fere, the  duty  was  easy.  It  was  a  great  advan- 
tage that  the  Society  combined  £e  inflaeoce 
of  so  many  practitioners  in  dififerent  districts, 
and  was  at  the  same  time  enabled  to  briqg 
them  into  co-operation  with  similar  bodies- 
such  as  the  Liverpool  Association,  and  the 
Metropolitan  and  Provincial  Association;  snd 
by  this  means,  there  was  really  constituted  a 
public  opinion,  formed  by  tiiose  who  were  ^ 
most  interested  in  reforms,  and  who  had  w 
knowledge  and  experience  necessary  to  enabu 
ti&em  to  decide  what  should  be  changed,  and 
in  what  way  the  change  could  best  be  eflected. 
They  might  trolv  congratnlate  themselves  upon 
the  position  of  their  association :  there  had  beoa 
a  considerable  increase  in  the  number  of  umb* 
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ben  during  the  year,  and  financially  the  body 
had  never  8U>od  better  than  at  preeent;  but 
this  only  made  his  own  position  the  more 
onerous— for  woe  betide  him,  if  he  left  it  in  a 
worse  state  than  that  in  which  he  found  it. 

Mr.  Thomas  Baker  responded.  The  Society 
had  amply  answered  the  purposes  for  which  it 
was  established ;  and  it  now  numbered  amongst 
its  members  not  only  a  very  great  proportion 
of  the  attorneys  at  present  practising  in  this 
city,  but  also  a  majority,  he  believed,  of  those 
practising  in  the  immediate  neighbourhood. 
It  had  yer)r  much  facilitated  the  transacUon  of 
business— it  had  been  the  means  of  elevating 
the  professional  character — and  it  had  enabled 
the  attorneys  materially  to  affect  the  legislative 
mind  of  the  country.  If  for  nothing  but  what 
they  had  done  to  cause  the  rejection  of  that 
gigantic  scheme  for  mischief,  the  Registration 
of  Assurances  Bill,  this  and  kindred  Associa- 
tions would  have  a  strong  claim  upon  the 
favourable  consideration  of  the  whole  commu- 
nity. When  the  Public  took  that  interest  it 
ought  to  take  in  the  various  schemes  for  new 
laws,  and  the  efforts  made  year  after  year  for 
the  amendment  of  laws  in  existence,  then,  and 
not  until  then,  would  the  labours  of  this  and 
the  kindred  Associations  be  properly  appre- 
ciated ;  and  then,  too,  would  the  character  of 
the  attorney  be  held  in  higher  esteem  than  that 
which  had  been  customary  for  some  years  past^ 
He  hoped  that  the  time  was  not  fs^  distant, 
when  all  candidates  for  admission  as  attorneys 
would  have  to  undergo  a  system  of  education 
which  should  qualify  them  as  to  legal  know- 
ledge, thorougly  discipline  th^r  minds,  and 
make  them  genUemen«4  „  -im-> 

After  giving  a  sketch  of  the  proceedings  at 
the  Association  during  the  past  year,  Mr. 
Baker  said  that  happily  many  of  the  Bills 
brought  into  the  House  of  Commons  during 
the  past  Session— and  to  which  the  Committee 
had  given  much  time— had  been  consigned  to 
"the  tomb  of  all  the  Capulets."  If  any  of 
them  should  hereafter  re -appear,  it  was  to  be 
hoped  that  they  would  be  in  amended  form, 
and  contain  some  of  the  provisions  suggested 
by  the  Committee.  There  were  two  of  the  Bills 
that  seemed  to  him  to  be  required  by  the 
emeigenciea  of  the  country;  and  he  would 
especially  mention  the  Ecclesiastical  Courts' 
Bill,  for  assuredly  the  position  of  matters  with 
regard  to  probates  was  a  disgrace  and  a  denial 
of  iustice.  The  sooner,  therefore,  that  that 
Bill  was  disinterred  and  brought  forward  with 
the  necessary  amendments,  and  made  the  law 
of  the  land,  the  sooner  would  this  Association 
and  the  public  generally  have  very  great  cause 
for  rejoicing.  The  other  Bill  was  the  Mort- 
main Bill ;  for  he  was  satisfied  that  the  chari- 
table trusts  of  the  country  were  in  a  state  very 
much  to  require  the  improvements  which  that 
Bill,  when  amended,  was  likly  to  bring  about 

llie  Ckttirnum  proposed  "The  Mayor  and 
Corporation  of  Manchester,*'  to  which  B. 
^teio/iff,  Esq.,  responded ;  and  *'The  Mayor 
and  Corporation  of  Salford,"  to  which  Wm. 
Ban,  Esq.,  responded. 


Mr.  Georae  Tkorley  proposed  "  The  Metro- 
politan ana  Provincial  Law  Association." 
That  body,  which  had  now  advanced  to  a  po- 
sition of  very  considerable  power  and  autho- 
rity, might  be  said  to  have  owed  its  origin  to 
the  Manchester  Association.  For  manv  years, 
it  was  found  that  the  objects  of  the  Associa- 
tion could  not  be  conducted  in  distant  parts  of 
the  country,  or  in  the  metropolis,  in  other  than 
an  inefficient  manner,  and  negotiations  were 
set  on  foot  which  resulted  in  the  establishment 
of  the  Metropolitan  and  Provincial  Law  As80« 
ciation,  which  had  ever  since  co-operated  with 
the  Manchester  and  other  Association,  in  pro- 
moting ends  of  common  benefit  to  the  Pro- 
fession and  the  Public.  Not  only  in  matters 
of  legislation,  but  in  raising;  the  status  of  so- 
licitors, had  the  extended  mfluence  of  the  co- 
operating Associationa  been  most  beneficial. 
The  time  had  been,  when  considerable  joco- 
larity  was  indulf^ed  in  in  the  House  of  Com« 
mons,  if  anything  were  proposed  or  opposed 
by  the  Profession ;  and  any  one  who  proposed 
a  tax  upon  attorneys  was  sure  of  support  from 
all  sides  of  the  House.  On  one  occasion,  a 
gentleman  who  was  appealed  to,  replied,  "  Cer- 
tainly, I  am  not  overburdened  witn  modesty  ; 
but  as  certainly  I  am  not  one  who  would  un- 
dertake to  conduct  in  the  House  of  Commons 
anything  having  for  its  object  to  relieve  attor- 
neys from  a  tax."  But,  in  the  establishment, 
first  of  the  Manchester  Association,  and  then 
of  the  others  in  different  parts  of  the  king- 
dom, the  attorneys  showea  that  thev  recog- 
nised the  wisdom  of  the  old  proverb,  that  those 
who  wished  to  be  assisted  must  first  help  them- 
selves. By  co-operation,  they  had  risen  from 
a  state  of  powerlessna^  in  Parliament  to  be 
able  to  mamtain  their  own  position  there.;  ind 
they  had  even  succeeded  in  successfully  op- 
posing the  Registration  of  Assurances  Bill, 
notwithstan<Ung  that  it  was  supported  by  the 
whole  of  the  press,  that  it  had  been  fore* 
shadowed  in  the  Queen's  Sj^h,  and  was  one 
of  thoee  things  that  the  ministry  stated  it  to  be 
their  resolution  to  carry.  It  was  now  admitted 
that  the  measore  was  one  that  never  ought  to 
pass ;  and  if  anythinff  came  out  of  the  endear* 
voor  to  peas  it  it  womd  no  doubt  be  a  bill  very 
much  modified,  and  calculated  to  save  that 
immense  amount  of  monev  whieh  Lord  St. 
Leonarda  showed,  would  nave  amounted  to 
minions  sterling,  in  uaelesa  experiments.  The 
soggestions  made  by  the  Metropolitan  and 
Provincial  Law  Aaaociatlon,  especially  as  to 
eqnitv,  had  been  adopted  >bj  the  Commiasion- 
ers  ot  the  Crown;  and  theur  result  had,  as  he 
undentood,  been  acknowledged  with  gratitude 
by  thoee  pnctiaing  in  Conrta  that  lud  bees 
afibcted  by  euch  of  them  as  had  been  intro-^ 
duoed  into  measurea  that  had  passed  the  Le.r 
gklature.  After  reCBrring  to  the  proceedinge 
at  the  meeting  of  the  Metropolitan  and  Pro- 
vincial Asaoeiatioa,  in  Leads,  laat  year,  Uu 
Tborley  dwelt  upo«i>the  neceasity  that  existed 
— aa,  he  aaid,  wna  adourably  enforced  by  Mr. 
John  Hope  Shew,  at  Leeda— for  profisaaional 
being  enabled  to  enforce,  through  the 
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parm;  the  objectr  tileTtbad'  in'viair;  and  also 
wh&i  wan. admitted  byalmoBt. all,  that  the-  in^ 
femta  of  the  Pablic  and  of'the  Ftofemixm  wen 
itientica].  They  might. well  be  prond  of  their 
preeent  position,  as  professional  men;  They 
had  nov  at  .the  headof  their  ownAasociatiott  a 
gentieroan  who  had  been  twice  elected  mayor 
of  the  borough  in  which  he  resided ;  and  last 
year,  the  Liverpool  Aesoctation  wea  presided 
orer  by  the  chief  m^^istnte  of  that  great  town. 

Mr.  T.  7%A>r  proposed  "  Our -frieodr  from 
I^verpool,  and  the  Liverpool  liiw  Assocmtion  ;'* 
to  which  yb,  Fafyne  responded. 

Mr.  T.  P,  BimUny  proposed  "^The  Lord 
Chanc^or  and  the  Judges.**' 

Mt.Kiiowki;  Mr.  Jitmef  Street,  the  Trea- 
surer of  the  Assoeietion;  Mr.  John  Barlow: 
Mr.  ^eak/Mtn,  the  late  Secretary ;  and  Mr.  F. 
Mamott,  the  present  Secretary,  addressed  the 
Ineetuig,  in  proposing  and  answeruig  several 
toasts  on  the  valuable  services^-endered  by  the 
Committee  and  offfoers  during' the  past  year, 
nid  which  showed  the  energetic  and  prosper- 
6an  state  of  the  Society; 

[The  spfahcra*  at*:thia.  mnating  do.  not  ap«^ 
pepr  to  have  baanTinnnre  thati  any^  eiertione 
have  been  used  ^rmg -the 'last  20  yean  by 
the. Incorporated  Law  Society  for  the  benefit 
oft  the  £rofesiioB«l*-£iHJ| 


liOiaWT.  LEONAITDS'  pmecHASKRar 
EROTECriON  BILL. 

ntk€  EdHq0t4^th^Legal  Olf$mver. 
Stt,^Iiiad  heped  thafethejelief  promiasd 
bfLardrStiiismardaJWOiM  hs-mofe  esteni^ 
aife  dUnn  jna  proposad^  nnaMre^  aa  «;iFea  in 
yirar  lant^iaiwiPfrit  to  be^  With,  yosirpecmis* 
aion  I  wiU.  oftr  a  few  aoggestiona,  theradop*' 
tian'of  wMch.iaoald,  I thiai^  render  the 


lit.  Iiobjoet.to4;hMreiiataiiDQ>of'thej«dg«r 
ttSBta  and  decraaa  o£^  thfti  Pfcktoiate'  Goiuto 
Wng^with  the'PvatiMMtMise*of>  those-Goualk 
I«iabirald>bMrilfa>thfti  MaatatJof  ^  thtt<jomm 
Rsaaw.  I  fUSBisflamoirsBaaiif i«hy> UfjiMihi—iw 
of  .land  in  1 1  fifiMliimoB  DurJtoaa.  shouldube 
pM  toivtha  ecpaneeof. ajcfoaMaecareA;  nor 
i^fi  SMir^erHigh:  Gbwt.ofuGbanMqr^  tha 


tlMe  tft.TenBtBDsritkntb«CoiiuMnrPite%  tlw 
]oeaktriibttBala«faoDfaitobjaBt^«kthfr*8Bnia» 
2ti^  Tbe  aomtahoiild  h^campi^Mtta 

When*  asiifii 
I  thgfdtnaB»:pri>peitjuofc  aihanhaftt  oe 
kntthieBt^.  d&^ishflaldiheiceaDpallad^jto 
wad  rsMregialaB  in.  tba.aaaai'mameri 
■ipalwfeditor^iaad  tfa»in9iBtiPr^oukLrbd4a 
thttiaaaaiiafciwitli  jailfmsBte,iB  wlec.io  amiii 
th^aeeaasitf  A>c«idiimblB 
44b..Theiri9Hlqr  o&fent.d 
atBhoald;a£  paasihla; 
ten'^thei: 


^^^i 


If 'the  abdve  hlata  should  be  acted  npoff 
much  of  thaezpenae,  inconvenience,  and  «■» 
certainty  to  which  pivchaaers  are  at  preaeot 
subject,  would  be  avoided.  For  myself,  however, 
I  am  the  advocate  of  a  more  sweeping  change. 
The  experience  of  your  readers  wiU  bear  out 
my  assertion,  that  of  500  searches  not  men 
than  one  (if  that)  results  in  an  incmnbraiKe 
being  found.  If  it  be  admitted — as  it  csn 
hardly  be  denied— that  to  tax  500  pereoae  for 
the  protection  of  one  is  anontrage  upoa^com* 
mon  senses  the  inference  is  plain,  thai  tbo 
Grown,  the  judgment  creditor,  and  the  a»* 
signee,  instesd  of  being  privileged  by  lawt6 
'''sieep*  upon  thop  rights,''  sho^,  likeoliber 
people;  be  left  to  the  care  of  their  own  d^ 
gence  and'  sagacity.  The  caae  may  not  mem 
80  clear  against  the  annwUant  and  the-ssttor. 
As  regaMe  the  former,  however;  aa  he  haethe 
means  of  giving  notiee«of  hie  cUdm  by  seeing 
that  a  memorandum  thereof  is  indovsed  upon 
the  principal  deed  relating  to  the  property 
affected  by  it,  if  he  neglect  so  simple  a  pre* 
caution,  his  remissnese  might  fniiy  beposnahw 
ed  by  giving -the  title  of  an  innocent  parchaser 
the  preference.  And  with  reapect  to  the  aedter, 
hia  interests  might  be  considered  to  be  eoilF 
ciently  protected  if  the  Court  of  Chancery  were 
to  adopt  the  practiee  of  OTderinfp  au  indorse' 
ment;  on  the  pmcipal  deed*  reialing^  to  the 
preperty'in  dispute,  of"  a  memorandofn ,  giving 
noticr  that'  the  property  was  the  anbject  of  a 
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Ninnfaer  of  rUniona  in  £ngl«ad 

i 

and  Wales    .... 

6f0 

Phrishes  comprised  therem 

14,111 

Population  in  1661    . 

16;2a5,861 

819iiB5 

—           —          1855   . 

84%nO 

Inerease  between  1954  and  185S 

20,735 

Eicpended  in  halfryear 
ended  MjchaiJmaa,  1853». 
In-Mntnaiwa.       .  £.335,681 


Expanded  in  half-year 
ewM  Michaeknas».1864, 
IttvaMnteMnoe:       .  £!44a^8« 
Outi^TeKef  .  I;4r9»,959 


£l,613,<Mr 


.  ExehMim  of  raliaf  undac  Loeal. 
Acts^^QMer^  Aat^asd  4S  HUs.^ 

ampun^ttg'for  hl|lf  year  to' 


£1.886^^ 


IJTJW 


ParUammkirp  JBtg9K»$  mdJi^mmM^'^Eaie$<^Po9taff,-^i^^ie$qf4it  Wedt, 
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PAMiUMBNlABg .  BBB0BT9  ANB 
RETUBMS.^ 

COFVBOLiy  <30|llfU«I0N. 

Taut  foUowing,  is  an  abstnct  of  the  Thirteenth 
Raport  of  the-  Copyhold «  CommiMiooeu 
under<tW4  tg.5  Vict.  c«  35,  b^3. 

IVftppean  thai  there  hare  been  of  OftrU 
eal  EnfraaehieementaaBd  Cominut»* 
tiooe      .    ' 390 

QrOo]lflgiate,ditt»    ....  24 

.    Of  Lay        ditio    ....        211 


1V>tal 


The  cQMdflratiQD   fv-  theae       £        #•  (2. 

ham  been  iMcfioMtm  fall  •    150^70  19    9 

?"««tehir|jea  2^87  13    9 

I^d    .....  1909a.  2ju  33p. 

Tire  Commiarionera  append  a  list  of  (223) 
Bofranchieementa  effected,  or  which  are  now 
in  an  advanced  state. 

RATfift  OF:  PQSTAGfi. 


By  aTMamny  wanmVdaled  A»12th  davof 
RbruBij,  I8ft&,  the iGoaimiaoionefe direct, that 
i9  nnich  ofawamintililod'  Jmnary  23  last 
past,  as  ia  contained 'ii»  dame'd^  ahak  bevre- 
mM,  and  that  from  and  aftvr  the48tjdavt)f 
March  neat,  any  pa«ket<8ent»  ortanderad 
^flKvwed  to  be  aent,'bvipo8taatheieiii«.Bis 
tnned,  and  aelifoith*  in  Schad«ie  B.,  whkh 
•bal  eenlMV  any 'lelMiv  dosed  or  openi  sncb 
letter  may  be- taken  oQft  by  any  oflieer  of  the 
peet-oflfee  and  fdwidri  t»  tii»addna8,  to  be 
charged  ihe  folt^  rat^  of  postage  aa-  an  nnpasd 
letter,  and  such  an  additional  rate  aa  ia  charge- 
able on  a  paeket  nol-  exeeedinpf  ilk  weifbt» 
the  packet,  if  postage  be  paid  when  posted)  to 
be  forwarded  without  extra  charge. 

By  another  wMrraat,-  dated  Um  19th  day  of 
Febraary,  *  1865,  the.  Commiaaionera  direct 
that^  from  and  after  the  let  day  of  March  next, 
.the  Fbatmaster-Geoeral  may  wholly  remit  the 
rates  of  postage  now  payable  on  letters,  pack-> 
9ges,  &c»  re-directed  and  again  forwarded  by 
the  post  between  pbie^*  in  the  United  King. 
dom,'if  re-directed  .by -an  officer  of  the  Post 
Ofllcc. 

And  by  anoAer'wmraiit,'  dal^  tWe-  22nd 
,^  of'Fehmary,  18M«  the  Gommiseioners 
hjKn  directed  that  al}  packets  ttmnsnitted  un« 
der-^  p^onsiona  of*  avch  laei^nentioned 
warrant  shall  be  chiijged  a  miiform  ahigle  rate 
of  postage  as  therein  set  forth  against  the 
plaeaa yrnapactiwaijFaoenlaaipd.  in  Sahadrie  B* 
sttacbed  to  theeaid  mmtum^,  viut — 
'  Ob  erety  packet  Boienaadiqgiilba.waighty 
6tfj 

Abets  4  Ih;  wei0ht^'i«a  later^  fiwt^n  . 
Akwe'l  lb..i0aiefl«tflB. . 
AhteeoUi4  8kMMi.i. 
'■    Aad^fff  rmtry  addiiioiial  lb>4>r  fmrtion  o£  a 


No  packet  must  exceed  in  length  or  breadth 
two  feet    . 

No  packet  to  pass  between  the  United  KKde- 
dom.and  the  £kat  Indies;  or  New  Sduth 
-Wale^  shall  under  these  prorisions  paaa  bf 
post,  irU  exceed  3  lb.,  in.weigbt*  . 

This,  warrant  ia  not  to  affect  the  transm» 
sion  by  post^of  printed  newspapers  or  pnUica- 
tions  idlowed  to  pass  by  post  under  the  newii- 
paper  privilege.— From  the  Londan  GaxetU  of 
February  23. 

NOTES'  OP  THE  WEEK. 


IMPBRFBCT  VBSTILATION'GIV  TH».a>UBlX» 

Af  the  Sttftingr  at  Nisi^  Prina,  in  lJDiidon» 
before  Chief  Justice  Jenm  and  a  Special  Japf, 
on  the  21  St  February,  the  imperfect  Tentilkkio 
of  the^06ttit  waa  agi0>  noticed.  Upon  -  aevcral 
occasions  lately  his  Lordship-  haacemplainad 
that  the  Tontiktion  of  thia  Conrt  waa  conducted 
in  a  very  imperfect  manner,  and  particularly 
that  there  werenaploafluU  asMlls  in  the  place. 
At  length  Mr..  Bunning,  the  city  aacbitect,  waa 
summoned  before  his  lordship,  and  directed  ta 
do  something  to  stop  the  nnisance,  and  he -ac- 
cordingly had  some  alterations '  made  to  im- 
prove the  Tentiktioa^  but  at  the  silting 
of  the>  Comi^  oa  the  91sti  it  wae«  found 
that  the  ▼entikiting*  appamtaa'  oaaaahcw  or 
other  wonld  not  wwrl^.aad  that  oonaafnently 
no  warm  air  was  coming  into  >  the*  Court. 
Itwna  notiong,  of  coane,.befere  complaints 
ware mndeiof  the  ooli, and'ttte\Coartkkeeper 
was  sent  for,  but  he  wa»unebletado  naything 
to  afford  reMsC.  Mr..Sei9aant  B^esaid  he 
had  akeedy  been  oot  to-  cemplaso*  fo(»  itiMa 
ae  cold  that4he  Bar  were  raaUy  in  a-danpawn 
pesitien..  A.jnrynau.asaaflia  thntt  hli'iSiBt 
wave  like  ioe.: 

His  Lordah^  aakkhehadcemfilAmtdtU^llfe 
City aBofaitecWJU^l  bad. received  a.letCMrlma 
him  to.e^^that.tbe  ventiktiaM  UdaovtbeMi 
madaabeolnielf  pecfeeti  bat  dtAppeaiedi  that 
the  aftoyeehfed been' made  ao^perfaot  tha^th^ 
cMdd  DotAfetiRM*^*^  He  vaaUy  «BMai«^f«Bft 
theXknui,  fc^rthe^temperetiiEa  waaiae^ow^het 
it«waa  poeibbiyely.danAAroiia*.  He^^wpa>obli0sd 
to -eit} wish. hie  hasda  in  his.  peokflto^tofkifep 
hialwgeaewanBb  Tha4iag)cBl»was.Mandaleili, 
bot-rhe  wenld  upjeHilii^ta  e«9<thai..i£r.tbe 
Aide|meftiweee,di|iif«tMiywbeM>they  iweidU 
tnke^eaee  te.hare>the*ptiwe?w«|»<ef>aMHh , 

The  Gon^Wwpfm  on«  being  I'Mn*,^  tot  a 
aace«d>  timv.  thought  thac.a£  thr  gMi«w 
lighle4^  it  wrahl .  prodMetaome « waraoth  \  ma 
he  aceerdii«2f  ligbted  «he  aia»  whiohmrae^iept 
bocning  dnxiog  thaii«aaai«ler>of  the-dignvT- 
Fi^oa  the  JhdlfJinm^A  aaad.Feh^ 

BccuvsTAJiTiiBAfi  '.couaffe '  /imwwiOTTe^p-  m 

DBITiVM'^TlOI^  AB01<moer  BltiL. . 

A nmJBm hae  beeviatvodiiead .bjOIXr JU 
PhiUiinet%whlcb>  aftec.reeitinf^hat-  thftJBiii- 
digti|Hi«ot'the^cdfiietff  1  Ciemtaiii,  anitaifer 
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defamation  has  ceased  to  be  the  means  of  en- 
forcing the  spiritaal  discipline  of  the  Church, 
and  DBB  become  grievous  and  oppressive  to  the 
subjects  of  this  realm,  proposes  to  enact  that, 
from  and  after  the  passmg  of  the  Act,  it  shall 
not  be  lawful  for  any  Ecclesiastical  Court  in 
England  or  Wales  to  entertain  or  adjudicate 
upon  any  suit  for  or  cause  of  defamation,  any 
Statute,  law,  canon,  custom,  or  usage  to  the 
contrary  notwithstanding. 


LAW  APPOINTMBNTS. 

William  Henry  Roberts,  Esq.,  has  been  ap- 

Jointed  Recorder  of  Grantham,  in  the  room  of 
ohn  Hildyard,  Esq.,  deceased. 

Qeorge  JBocfeii,  Es^.,  has  been  appointed  Re- 
corder of  Stamford,  in  the  room  of  John  Hild- 
yard,  Es<].,  deceased. 
Frederick  WcXford,  Esq.,  has  been  appointed 


Recorder  of  Saflfron  Walden,  in  the  room  of 
Vieesimns  Knox,  Esq. 

J.  X  Lonsdale,  Esq ,  has  been  appointed 
Judge  of  the  County  Court  (arcnit  No.  20), 
in  the  room  of  the  late  John  Hildyard,  Esq. 

H.  W.  Cripps,  Esq.,  has  been  appointed 
Official  of  the  Archdeacon's  Court  at  Oxford, 
in  the  room  of  the  late  R.  J.  Plullimore,  Esq. 

David  Hector,  Esq.,  is  to  be  Senior  Deputy 
Advocate,  in  the  room  of  Thomas  Cleghom, 
Esq.,  appointed  Sheriff  of  ArgylL 

Henry  CkurckiU,  Esa.,  has  been  appointed 
Deputy-Coroner  of  Oxfordshire. 

J.  Mellor,  Esq.,  Q C,  has  been  appointed 
Recorder  of  Leicester,  in  the  room  of  the  late 
John  Hildyard,  Esq. 

The  Queen  has  been  pleased  to  approro  of 
Mr.  Herman  Dirs  Mertcns,  Solicitor,  as  Con- 
sul at  Margate,  for  the  King  of  the  Edgian*. 
—From  the  London  Oasette  of  Feb.  27. 


RECENT   DECISIONS    IN  THE  SUPERIOR    COURTS. 


Chaffers  v.  Baker.    Feb.  19, 1855. 

TAKING  BILL  PRO   CONFBSSO   AGAINST   IN- 
FANT DEFENDANT   ABROAD. 

A  tnotion  was  rrfused,  on  appeal  from  and 

confirming  the  decision  of  Yice-Chancellor 

Kindersley,  to  take  a  hill  pro  confesso 

against  an  infant  defendant  residing  abroad 

with  his  father,  upon  whom  substituted 

service  of  the  copy  bill  had  been  ordered, 

on  an  qfidanit  that  service  on  the  infant 

was  impracticable. 

This  was  a  motion  under  the  31st  Order  of 

May  8,  1845,  on  appeal  from  Yice-Chancellor 

IRndersley,  to  take  this  bill  pro  confesso  against 

an  infant  defendant  who  was  residing  with  his 

rather  in  Germany.    It  appeared  that  an  order 

had  been  made  for  substituted  service  of  the 

cop^  bill  on  his  father  upon  an  affidavit  that 

service  on  the  infant  was  impracticable. 

W,  H  Terrell,  in  support,  referred  to  Order 
29  of  May  8,  1845,  which  provides,  that  "if 
any  defendant,  not  appearing  to  be  an  infant 
or  a  person  of  weak  or  unsound  mind  unable 
of  himself  to  defend  the  suit,  is,  when  within 
the  jurisdiction  of  the  Court,  duly  served  with" 
a  copy  bill,  *'  and  refuses  or  neglects  to  appear 
thereto  within  eight  days  after  such  service, 
we  plaintiff  may,  after  the  expiration  of  such 
eight  days  and  within  three  weeks  from  the 
tuaw  of  such  service,  apply  to  the  record  and 
wnt  clerk  to  enter  an  appearance  for  such  de- 
fendant :  and  no  appearance  having  been  en- 
tered, the  record  and  writ  clerk  is  to  enter 
each  appearance  accordingly,  upon  being  satis- 
fied by  affidavit  that  the"  copy  bill  "was  duly 
served  upon  such  defendant  personally  or  at 
his  dweUing-house  or  usual  place  of  abode ; 
and  after  the  expiration  of  such  three  weeks, 
Or  after  the  time  allowed  <6  such  defendant  for 
appearing  has  expired,  in  any  case  in  which 
the  record  and  writ  clerk  is  not  hereby  requir- 
ed to  enter  such  appearance,  the  plaintiff  may 
apply  to  the  Court  for  leave  to  enter  such  ap- 


pearance  for  such  defendant;  and  the  Court, 
being  satisfied  that  the"  copy  biU  "was  duly 
served,  and  that  no  appearance  has  been  en- 
tered for  such  defendant,  may,  if  it  so  thiDb 
fit,  or  the  same  accordingly ;"  and  to  OrderSJ, 
which  directs,  that  "if  upon  dcfaalt  made  by 
a  defendant  in  not  appearing  to  or  not  aDsver* 
ing  a  bill,  it  appears  to  the  Court  that  soch  de- 
fendant is  an  infant  or  a  person  of  weaker 
unsound  mind  not  so  found  by  inquisition,  so 
that  he  is  unable  of  himself  to  defend  the  vbbA, 
the  Court  may  upon  the  application  of  tae 
plaintiff  order  that  one  -of  the  solicitors  of  tbe 
Court  be  assigned  guardian  of  such  defeaduti 
by  whom  he  may  appear  to  and  answer  or  may 
answer  the  bill  and  defend  the  suit." 

The  Lords  Justices  said,  that  the  decision  of 
the  Vice-Chancellor  must  be  affirmed. 


Muittt  0f  tbs  laolUL 
Ripley  v.  'Hplady.    Jan.  27, 1855. 

LIABILITY  OF  PLAINTIFf's  8OLICIT0K  TO 
COSTS  ON  NBGLBCTINO  TO  PROCEED  OH 
BBFKBBNCE. 

The  okdntiff's  solicitor,  in  a  suit  by  au  tfn- 
ttile  mortgagee,  had  taken  no  proceeSsft 
since  Jan.  28,  1853,  ta  the  reference  to  W 
Master  to  take  accounts  and  for  a  fs^  «f 
had  the  parties  attended  the  smmosuf 
issued  by  the  Master  under  the  J5  4"  ^^ 
Vict.  c.  80,  s.  7  I  Held,  that  the  soUcUor 
was  liable  for  the  costs  occasioned  bn  <«^ 
negligence. 
In  this  daim  by  an  equitable  mortgimi|| 
appeared  that  the  plaintiff's  solicitor  bad  taken 
no  proceedings  since  Jan.  38, 1853,  in  the  re- 
ference to  the  Master  to  take  accounts  and  for 
a  sale,  and  that  a  summons  was  accordmgty 
issued  by  the  Master  under  the  15  &  16  Vi^ 
c.  80,  s.  7/  but  which  neiiher  party  attended, 


»  WUch  enacts,  that  "in order  as  eipsdU 
tiously  as  may  be  to  wind  up  all  the  caoie^ 
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nor  on  a  second  sninmoiia  which  itmed.  Hie 
Matter  thereopoD  made  hie  report  under  •.  8^ 
and  the  plaiofciff  now  rooTed  to  continue  the 
taking  of  the  accounts  under  the  former  order, 
and  for  the  costs  to  be  paid  by  his  former 
solicitor. 

J.  H.  Palmer  in  support ;  RtMf^  for  the 
defmdant ;  Cra^maU  for  the  solicitor. 

The  Master  of  the  Rolls  said,  that  the  excuse 
by  the  solicitor  of  a  balance  being  due  from  the 
agent  was  insufficient,  as  he  had  never  applied 
to  the  plaintiff  for  money,  but  promised  to  pro- 
ceed with  the  suit.  He  must  therefore  pay  the 
coats  occasioned  by  his  negligence. 


Anon.    Feb.  8, 1855. 

AFFIDAVIT.  -*  FIl«INO,    ALTHOUGH   IKTEB- 
UNBATIOMB   NOT  YBRIFIED. 

An  appUcatum  was  aranted/or  a  direction  to 
the  clerk  of  records  and  writs  toJUe  an  a/i^ 
damt  sworn  abroad^  notwithstandinff  the 
imterUneation  t^  the  Christian  names  of 
two  persons  without  the  same  being  authen^ 
Heated  by  the  initials  of  the  party  mfrntai- 
steriny  the  oath  or  being  referred  to  in  the 
jurat,  where  in  a  subsequent  part  of  the  af^ 
JSdttvit  such  names  were  in  full  with  the 
usual  words  "  the  said.'* 
This  was  an  application  for  a  direction  to 
the  clerk  of  records  and  writs  to  file  an  affida- 
vit which  had  been  sworn  abroad,  notwith- 
standing the  interlineation  of  the  Christian 
names  of  two  persons  without  being  authentic. 


cated  by  the  initials  of  the  party  administering 
the  oath  or  referred  to  in  tne  jurat.  It,  how- 
ever, appeared  that  in  a  subsecjuent  part  of  the 
affidavit  the  names  appeared  m  full  with  the 
usual  words  "  the  said." 

Shapter  in  support. 

The  Master  cf  the  Rolls  granted  the  appli- 
cadon. 


matters,  and  things,  which  may  from  time  to 
time  be  depending  before  or  have  been  referred 
to  the  Masters  in  Ordinary  of  the  said  Court, 
it  shall  be  lawful  for  everv  Master,  at  any  time 
after  the  passing  of  this  Act,  to  summon  as  he 
shall  deem  fit  tSi  or  any  of  the  parties  to  an^ 
cause,  matter,  or  thing  so  depending,  or  then- 
solicitors,  and  thereupon  to  proceed  with  such 
cause,  mateer,  or  thing,  and  give  such  direc- 
tions and  make  such  order  as  he  may  think 
necessaiv  for  the  purpose  of  settling  and  wind- 
ing up  tne  same ;  but  any  such  order  shall  be 
subject  to  be  discharged  or  varied  by  the  Court 
upon  application  made  for  that  purpose ;  and 
the  Master  shall  be  at  liberty  to  proceed  for  the 
purposes  aforesaid  in  the  absence  of  any  of  the 
parties  or  solicitors  neglecting  or  refusing  to 
attend  the  summons  ;'*  and  sect.  8,  ''  in  case 
the  Master  shall  be  unable,  by  reason  of  the 
condbct  of  parties  or  otherwise  to  finally  dis- 
pose of  any  cause,  matter,  or  thing,  he  shall 
be  at  liberty  to  dispose  of  any  part  thereof 
within  his  power,  and  to  report  or  certify  on 
the  whole  of  the  cause ;  and  upon  such  report 
or  certificate  the  Court  shall  make  such  order 
as  it  shall  think  proper  on  all  or  any  of  the 
parties,  for  the  further  prosecution  of  the  suit 
or  matter,  or  for  the  final  disposal  thereof,  and 
for  the  payment  of  the  costs  thereof,  in- 
cluding any  of  the  costs  which  mav  have  been 
incurred  by  reason  of  the  conauct  of  the 
parties." 


Vitt'CbtmUUax  HitOrs riTUfi. 
In  re  Rye's  Trust.    Jan.  29, 1855. 

OBDSR    ON     PETITION    FOR    MAINTENANCK 
TO  INFANT. — TBU8TBI  BSLIBF  ACT. 

Order  made  on  petition  for  allowance  qf 
maintenance  to  an  infant  out  of  a  fund 
paid  into  Court,  under  the  10  ^11  Vict.  e. 
96,  notwithstanding  the  16  4- 16  Viet.  c. 
80,  s.  26, — as  a  petition  was  required  on 
application,  under  the  10  4*  H  Vict,  e,  96. 

This  was  a  petition  for  the  appointment  of 
guardian  to  an  infant,  and  for  the  payment  of 
maintenance  out  of  fund  paid  into  Court  under 
the  10  &  11  Vict.  c.  96. 

Lonsdale  referred  to  the  15  &  16  Vict.  c.  80, 
s.  26,  which  enacts,  that  *'  the  business  to  be 
disposed  of  by  the  Master  of  the  Rolls  and  Vice- 
Chancellors  respectively  while  sitting  at  Cham- 
bers, shall  consist  of  such  of  the  following  mat- 
ters as  the  Judge  shall  from  time  to  time  think 
may  be  more  conveniently  disposed  of  in 
Chambers  than  in  open  Court,"  vis.  "  appli- 
cations as  to  the  guardianship  and  mamte- 
nance  of  infants." 

The  Vice-Chancellor  said,  that  the  order 
would  be  made  as  prayed,  as  a  petition  must 
be  presented  in  cases  under  Uie  10  &  11  Vict, 
c.  96. 


I^Uf 'CfiatiaQor  IKSoo^* 
In  re  Dunster's  Trust.    Feb.  19,  1855. 

INVESTMENT    OF     FUND     PAID     IN     UN  DEB 
TBU8TEE   BELIEF  ACT. 

An  application  wai*yranted  for  the  insertion 
of  a  direction  in  the  order  made  on  a  pe^ 
titionfor  the  investment  of  s  sum  paid  into 
Court  under  the  10  4- 11  Vict.  c.  96,  for 
such  investment  to  be  made  in  the  new  3 
per  cents  instead  of  consols. 
This  was  an  application  for  the  insertion  of 
a  direction  in  the  order  made  on  this  petition 
for  the  investment  of  a  sum  paid  into  Court 
under  the  10  &  11  Vict.  c.  96,  for  such  invest- 
ment to  be  made  in  the  new  3  per  cents,  in- 
stead of  consols. 
H,  F.  Jackson  in  support 
The  Vice'Chaneellor  granted  the  application. 


Court  of  €Lj^jfttCi  Mtnti. 
In  re ,  gent.,  one,  ^0.    Jan.  21,  1855. 

ATTOBNEY.— BULB  TO  ANSWEB  AFFIDAVIT. 
— CHARGE  OF  FBAUD  AND  CON8PIBACY«^ 
INDICTMENT. 

A  motion  for  a  rule  nisi  was  rrfused  on  an 
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'*8upmaf^^[hmtt$ :  niiNy/ghicfe-^inrtitJMcr, 


ttttameyio muwerthe metiten  df  on^- 
iMit,  vibeftf  tkey-amomiatd  to  ti  dkvr^e 
"^f'^twid'UMd  '€OMSftiftuy 'V&KtK&ttid*  with 
mattert  not  iniheeaercigeitfkisjfrofetnmi 
as  an  attorney,  and  held  that  hemvsttbe 
proceeded  against  l^  indictment. 
This   was    a   motion  for  a  rule  nut  on 
Mr. ,  an  attorney  of  this  Court,  to  an- 
swer the  matters  in  an  affidavit, 
Petersdofff  in  sopport. 
The  Omtt  amd,  that  a».the  ifMtters  itfques- 
^on  amounted  to  a  charge  of  fraud  and  con- 
spiracy connected  with  matters  not  in  the  ex- 
ercise of  his  profession  as  an  attorney,  he  must 
be  pvoeec^a  against  by  indictoient,  and  the 
Mde^ould  therdere  be  nfmed.' 


rnShlster^;"''Mid(ito:ik0>l  Aa^^idtrc.  UO^k  n, 
iwlkieh  pMVidevstaat  '^  'vLmUL  mmm  wfaare^fiaal 
!JiMl|;iiMiit««hfell4>e'«faMBiHd  iiic«tty  sctioiioor 
smt'in  ivy  inferior  Ooart'of  Aecoid  m  iMfy 
at  Ike  time  ofpMnug  tfaie  Act,  ia  barnrter  i4 
not  less  than  seven  years'  standing  sbaliactiitf 
judge,  assmor,  or  tasnatant  in  the  tiial'of 


■^   --    '       '      ^g   <<^-  i-m. -^ 

couirr  at  VjT|if^pi7r« 
Morton  v.HoU.    Jan..26,lS55. 

«OVMTY  OOU&TS.-^RBMOVAL  OF  JUOOMJBNT 
INTO  BUV&ltlOR  COURT  TO  I68UB  CA.«A. 

iA  rule  ^fSas  made  absolute  to  set  aside  a 

Judge's  order  removing  info  tkis  Court  a 

judffuient  r^tavtrsd  on  a  phM  m  a  CauUty 

CuStrt'for*  the  purpose  of  issuiug  euecoHon 

ihereoni  and  tdso  to  aet  aside  such  ssDecu* 

tian:  amf^held  that  the  County  Couri$ 

under  the  ^Sr  10  Viot.  c.  95,  are  not  *Un^ 

ferior  Courts- of  record"  within  the  ig  G. 

3^  c.  70,  s,  4,  and  Me  1  4*  2  Vict,  c,  110, 

*,22. 

'This  was  a  rule  uisi  to  sat  aside  the  ea.sa, 

which  had   issued  in  this  action,  which -was 

originally  brought    in   the  Windsor  County 

Geort,  but  removed  into  tkis  Court  after  jndg. 

ment,  for  the  purpose  of  issuing  execution  by 

the  order  of  Martin,  B.,  at  Chambers. 

Griffiths  showed  cause  against  the  rule,  and 
referred  to  the  19  Geo.  3,  c.  70,  s.  4,  which 
enacts,  that ''  in  all  cases  where  final  judgment 
shall  be  obtained,  in  any  action  or  suit  in  any 
iliferioi'  Court  of  i^cord^  it  shall  and  may  be 
lawful  to  and  for  *  any  of  his  Majesty's  Courts 
of  fieootd  at  Westnnaster,  upon  aflMavit  made 
and  filed  tberein  of  auch  judgment  being  ob- 
tained, and  of  diligent  saarah  and  inquiry  hav- 
ing bean  made  after  the  peivon  or  peieons  of 
the  defendast  or  de&niants,  or  his,  iMr,  or 
thdr  effects,  and  of  execution  having  issued 

r'ast  the  uerson  or  persons,  or  effects,  as 
case  may  be,  of  the  defendant  or  defendants, 
and  that  the  person  or  .persons,  or  effects  of  the 
defendant  or  defendants  are  not  to  be  found 
within  the  jurisdiction  of  such  inferior  Court," 
*'  to  cause  the  record  of  the  said  judgment  to 
foe  removed  into  such  Superior  Court,  to  issue 
write  of  execution  thereupon  to  the  sheriff  of 
any  county,  city,  liberty,  or  place  against  the 
person  or  persons^  or  effects  of  the  defendant 
or  defendants  in  the  same  manner  as  upon 
judgments  obtained  in  the  said  Courts  at  West- 


'  BeeExparte  ,  2  Dowl.  P.C.  llOj 

Short  V.  Pratt,  1  Bing.  102;  In  re  Knight  and 
Hill,  ib.  142;  Robertson  v.  Mills,  1  Dowl, 
*N.S.  772. 


causes,"  *«  itatull  beiMiM  forihe  JndsBt.  il 
any  'Of  her  *if tjee^a  SiiperiDr  Ooivtr  of  Xv 
oord  at  WeataritfiCsr,"  **  u^iDn.die  miliealiai 
of  aay^  peiwmwfco^kt  the-tiae  of  the  osm- 
menremsnt  of 'riiia  A^t  aWl  JisvexaevvMdv 
or  who  shall  at  any  tiale  thamtoi  we^fef 
such  judgmeat,"  ''^:upODther|nodiielMD  of  the 
record  of  such  judgment,"  "  to  order  and 
direct  the  judament"  "  of  such  inferior  Court 
to  be  removed  intc^  the  said  Superior  Court," 
and  infmediaCelyt  tltereopen^  such  jndnneat* 
"  shall  bo  of  thetetmefaree,  efaarge,  aad  tSket 
as  a  judgment  ncDfaaed  in"  '*  eoeh  Superior 
Oeurty  itfid  all  pvoeeediaga ehaU.  and.  nay  be 
immediately  had  and  tabm  thereupon,  ih-  br 
teasooior  in  eonsequence  thereof,  aa  if^suen 
judgment  eo«iecovered"  "  had  been  originallj 
reeo«ei«d  in"  "  the  said  Superior  Goart.'' 

The  Court  (without  calling  on  Lush  in  sap- 
port)  aaid,  that  the'County  Courts  were  camted 
by  Statute,  and  were  not  inferior  Covrtsof  Re- 
cord under  the  Statutes  referred.  The  rule 
would  therefore  be  made  absolute  to  discharge 
the  defendant,  upon  the  terms  he  should  not 
bring  any  action. 

Ross  V.  Greene.    Feb.  6,  1855. 

DBCLARTNG  AVTBR  A  YBAR,  WHBRB  0«DBR 
VOR  BBCURITY  FOR  COBTS  AOAXSiflT 
PLAIirriFF  ABROAD. 

A  plaintiff  being  in  Canada  at  the  time  of  the 
issue  of  a  writ,  was  called  on  by  Girder'  te 
find  seewrityfor  costs,  and  in  the  memutime 
the  proceedings  toere  stayed :  Held,  tkut 
on  Ins  return  to  Bngiand  he  could  dtikmi 
a  declaration  upon  discharging  the  order 
for  security  for  easts,  as  Ids  uon^emu' 
plianee  with  the  order  was  not  m  «i|^ 
default. 

This  was  a  rule  nisi  to  set  aside  the  dechaa« 
tion  in  this  action,  on  the  ground  that  the  plain- 
tiff had  not  declared  within  a  year.  It  ap- 
peared that  he  was  a  reaident  in  Canada  at  the 
time  of  the  writ  being  issued,  and  that  the  de^ 
fendant  had  obtained  an  order  to  stay  undl 
security  was  given  for  costs.  The  plaindf 
returned  to  England  in  December  last,  and 
obtained  an  order  to  discharge  the  order  for 
security  for  costs,  and  then  delivered  his  de- 
claration, 

Aspland  showed  against  the  rule,  which  was 
supported  by  Maynard. 

The  Court  (after  taking  time  to  consider} 
said,  that  the  fact  of  the  plaintiff  not  finding 
security  for  costs  was  no  wilful  default,  as  he 
might  be  unable  to  do  so,  and  he  had  a  right 
to  come  to  this  country  and  obviate  the  neces- 
sity of  finding  sureties.  The  rule  would  there- 
fore be  discharged. 


S^lie  iHesal  efisitvttttt 


AN0 


SOLICITORS'  JOURNAL. 


at  your  nrvlee.*— ti><iita|iwim, 


SATURDAY,  MARCH  10, 1855. 


raOORESS  OF  THE  EXECUTOR  AND 
TRUSTER  BILL. 

Tbb  Btll  for  ineorpomtiag  tbc  share- 
hoUom  of  tfan  Joiot-Stodi  Company,  and 
eaaUng  tbra  to  tradt  ib  trnste  and  cote- 
catonbifM,  vaa  read  a  aecood  time  in  die 
Houw  of  Conmoaa  on  Fridaj,  the  2hd 
M»blu  Notice  had  been  given  that  the 
BiU  would  be  opposed  on  the  gconnd,  not 
only  that  it  was  objectionable  in  prinoiple, 
but  that  if  it  wepe  proper  to  be  entertained, 
it  should  be  introdnced  as  a  pabHe  Bill,  in- 
asmo^  so  it  sought  to  effinst  seteral  im- 
portsnt  altCTaiiona  in  the  Law,  which  ouffht 
not  to  pisa  in  the  form  of  a  private  Bill 
for  the  benefit  of  a  single  Joint-Stoek 
Company. 

It  may  be  said,  with  all  doe  deference  lo 
the  Honsea  of  PkriiamcBt,  that  oneof  them 
is  more  disposed  than  the  other  to  fiivour 
a  partienlar  class  of  legislative  measures. 
Tbns,  ritemtions  in  the  Law  which  are  of  a 
papalar  natnre,  pwwnisiny  advantages  that 
mqr  never  be  realised,  mauemly  find  fa^ 
wjsf  in  the  Bepresentatifre  AssemUy,  where 
the  number  ia  far  too  nnaierons  to  meet  the 
requirements  of  a  deliberative  tribunal. 

A  decision,  therefore,  of  the  House  of 
Commons  in  favour  of  a  private  Bill*  like 
the  present,  by  no  mesns  proves  that  it 
wfll  operate  as  a  wise  and  salutary  Law ; 
and  it  is  well  that  the  subject  will  undergo 
a  more  searching  and  deliberative  investi- 
gation m  the  Upper  House. 

It  may  be  observed  that,  after  a  foil  and 
patient  hearing  1  ist  Session  in  favour  of  the 
measure  before  the  Select  Committee  of  the 
House  of  Lords,  and  a  decision  against  the 
principle  of  the  Bill,  it  is  not  a  little  sur- 
prising that  the  project  should  be  again 
brought  forward  in  the  very  next  Session. 
Vol.  xlix.    No.  1.409. 


What  grievances,  it  may  be  asked,  have  the 
Poblie  SQstained,  that  demand  this  extrai^ 
ordinary  remedy  ?  Where  are  the  petitions 
setting  forth  the  evils  which  this  scheme 
proposes  to  remedy?  Amongst  all  the 
Royal  Connnissions  for  inquiring  into  the 
state  of  the  Law,  and  all  the  Reports  whieh 
have  been  pobKshed,  where  shall  we  find 
the  foundation  for  the  alteration  now  urged 
forward? 

It  would  seem  as  if  nothing  is  hereafter  ta 
be  eAbcted  without  the  aid  of  a  Joint-Stoek 
Company.  There  must  be  a  Chairman  or 
President,  a  Deputy  Chaimian  or  Viee^ 
President,  a  Committee  of  Management, 
or  "  Eieeutive  Council,"  to  conduct  all  onr 
affairs,  to  manage  our  property,  and  to 
provide  ibr  the  maintenance  and  educa- 
tion of  our  families,  their  marriage,  and 
advancement.  Nothing  can  be  done  with- 
out a  numerous  Board  of  IKrecCors,  re- 
ceiving fees  for  their  weekly  meetings,— 
some  of  them  just  making  a  brief  appear- 
I  ance  to  "  get  their  attendance  marked," — 
knowing  nothing  of  the  various  details  of 
the  Trusts  or  EieoutorBhips  which  have 
been  taken  in  hand, — or  perhaps  availing- 
themselves  of  information  which  they  may 
obtain  relating  to  the  management  of  part- 
nerships, mines,  or  other  undertakings  in 
regard  to  which  they  have  an  opposing  or 
rival  interest ! 

A  paper  has  been  issued  in  which  the 
following  arguments  in  favour  of  the  scheme 
are  put  forward : 

It  is  alleged, 

1st.  •*  That  every  6ne  t'e  reluctant  to  ««- 
deriake  reepcneible  duties /or  others,*' 

This  assertion  we  venture  confidently  to 
deny.  There  are,  indeed,  some  indolent, 
timid,  and  selfish  persons  who  gladly  escape 
from  the  duties  of  trustees,  and  the  families 
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for  whom  they  are  invited  to  act  are  better 
without  them ;  but  there  are  always  a  suf- 
ficient number  of  friendlj,  active^  and  in- 
telligent persons  to  undertake  the  office  of 
trustee.  Where  there  is  any  amount  of 
property,  the  family  to  whom  it  belongs 
will  always  find  friends  ready  to  render  them 
service.  Many  receive  the  appointment  as 
a  complimenty  and  as  we  find  no  difficulty 
in  procuring  justices  of  the  peace,  church- 
wardens,  overseers,  and  other  unpaid 
officers,  so  we  may  safely  rely  on  the  rela- 
tions and  friends  of  persons  of  property  to 
take  charge  of  their  affairs. 

2nd.  "  The  difficulty  of  seleetinp  Execu- 
tors and  Trustees"  is  urged  to  show  the 
necessity  of  the  Company. 

The  reply  given  to  the  first  supposed 
want  refutes  also  this  second  point.  There 
is  no  such  difficulty,  and  especially  since 
the  improvements  have  been  effected  in  the 
Court  of  Chancery  for  the  speedy  and  cheap 
decision  of  any  point  of  difficulty  in  the  ex- 
ecution of  the  trust. 

drd.  *'  The  frequent  loss  arising  from 
incapacity,  inexperience,  and  dishonesty, 
and  the  importunities  of  the  cestui  que 
Trusts"  is  further  alleged. 

Now,  it  is  mere  slander  on  the  general 
body  of  Executors  and  Trustees  to  reproach 
them  with  the  few  instances  of  defalcation 
which  occar  either  from  inability  or  n^lect. 
And  we  believe  it  to  be  true  that  there  are, 
in  proportion,  as  many  incapable  and  dis- 
honest Joint-Stock  Companies  as  there  are 
individual  Trustees  and  Executors. 

Then  it  is  urged,  in  support  of  the  Com- 
pany, that  by  way  of  security  there  will  be 
a  Guarantee  Fund  of  200,000/. 

If  the  Society  should  be  successful,  this 
sum  will  be  miserably  inadequate  to  pro- 
vide for  the  risk  that  may  be  incurred  by 
making  either  foolish  or  fraudulent  invest- 
ments. 

Again,  it  is  proposed  that  there  shall  be 
an  mspection  of  the  joint-stock  accounts  by 
a  Grovemment  Auditor. 

We  have  had  experience  enough  in  the 
windine-up  of  Joint-Stock  Companies,  to 
know  that  little  dependence  can  be  placed 
on  Inspectorships  where  there  is  aa  inten- 
tion to  commit  fraud,  which  may  by  va- 
rious ingenious  devices  be  concealed. 

The  last  advantage  contended  for  is — "  a 
continuous  Trusteeship,  avoiding  the  evil 
and  expense  of  change."  On  this  head,  it 
may  be  remarked,  that  in  many  instances 
the  trust  is  completed  during  the  lives  of 
the  trustees,  and  the  propertv  handed  over 
to  the  parties  interested  ;  and  where  an  ad- 


ditional trustee  is  required  the  eicpense  is 
small.  But  the  evil  of  a  change  of  trustees 
is  not  avoided  by  the  present  plan,  far  the 
Directors  of  a  Joint-Stock  Company  are 
frequently  chai^;ed,  and  the  change  may  be 
anything  but  benefidal.  The  ''Executive 
Council^'  of  the  proposed  Compairy  mMj, 
at  first,  be  very  respectable ;  but  who  wOI 
ensure  the  continuance  of  an  equal  amount 
of  ability,  int^;rity,  and  solvency  in  those 
who  may  from  time  to  time  be  dected, 
when  the  present  members  go  out  of  office 
in  rotation,  or  die,  or  retire  f 

The  last  ad  captandum  argument  in  fih 
vour  of  the  measure  is — ''that  its  op- 
ponents are  the  Incor^rated  Law  Society^ 
of  Attorneys  and  Solicitors." 

This  is  "  the  severest  cut  of  all."  The 
opposition  must  necessarily  be  conducted 
for  the  sfdie  of  the  Profession,  and  against 
the  interest  of  the  Public ! 

If,  however,  it  be  objectionable  that  the 
Incorporated  Law  Society  should  oppose 
the  measure  because  they  are  attonMsys, 
let  it  be  asked  who  are  the  supporters  of 
the  Bill?    Their  names  are  as  follow : — 

1.  James  Burchell,  Attomey-at-Law. 

2.  Montagu  Chambers,  Barrister-at-Law. 

3.  John  Chevallier  Cobbold,  Attomey- 
at-Law. 

4.  Oliver  Hai^reave,  Barrister-at-Law. 

5.  James  Peard  Ley,  Barriater-at-Law. 

6.  George  Norton,  Barrister-at-Law. 

7.  Thomas  Norton,  Barrister-at-Law. 

8.  Charles  Gipps  Prowett,  Barrister-at- 
Law. 

9.  Philip  Twells,  Barrister-at-Law. 

10.  Heniy  Ward,  Attomey-at-Law. 

11.  Josiah  Wilkinson,  Attoraey-at-Law. 
Now,  we  submit,  it  is  as  possible  that 

the  Incorporated  Law  Sode^  may  con- 
scientiously oppose  the  project  because 
they  deem  it  uncalled  for  or  miachievoua, 
as  that  these  seven  Barristers  and  four 
Attoraqrs  as  Directors,  and  four  SolidtOTS 
for  the  Bill)  may  think  it  beneficial. 


If  the  present  prejudice  in  the  House  of 
Commons  should  prevail,  because  the  Bill 
is  opposed  by  the  Legal  Profession,  and 
the  Bill  shoald  pass  in  that  assembly 
through  its  various  stages, — ^it  will,  of 
course,  be  brought  under  the  notice  of 
the  Peers  who  voted  i^ainst  it  last  Session, 
and  the  objections  wEich  then  overthrew 
it,  will  be  again  considered  and  will  doabt- 
lesB  prevail. 
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STAMP  DUTIES  AND  REGULATION 
OF  NEWSPAPERS  AND  POSTAGE 

OF 

PRINTED  PAPERS. 

It  being  deemed  expedient  to  vepeal  the 
stamp  daties  on  newspapers  and  the  Acts  re* 
lating  to  the  printing  and  publislunf^  of  news- 
papers; and  to  make  further  regulation  of  the 
duties  of  postage  in  respect  of  printed*  papers 
transmitted  by  post :  It  is  proposed  to  enact 
as  follows  :— 

1.  The  stamp  daties  now  payable  in  the 
United  Kingdom  on  newspapers,  and  also  the 
several  Acts  and  parts  of  Acts  specified  in  the 
Schedule  hereunto  annexed  relating  to  the 
printing  and  pubHshing  of  newspapers^  shall 
De  and  the  same  are  hereby  repealed. 

2.  Any  printed  book  or  printed  paper  and 
any  packet  of  printed  books  or  printea  papers 
posted  in  any  town  or  place  within  the  United 
Kingdom,  on  which  there  shall  be  affixed  on 
the  outside  thereof  a  postage  stamp  or  stamps 
denoting  the  rate  of  postage  hereinafter  speci- 
led  in  that  behalf,  or  which  shall  be  duly  in- 
dosed  in  a  cover  stamped,  or  on  which  a  stamp 
or  stamps  shall  be  affixed  on  the  outside  there- 
of for  denoting  such  rate  of  postage,  shall  be 
transmitted  li^  the  post  between  any  places 
within  the  Umted  Kingdom  free  from  any  fur- 
ther rate  or  charge  of  postage. 

3.  The  rate  of  postt^e  to  be  paid  for  every 
transmission  bv  post  of  every  such  printed 
book  or  printea  paper,  if  posted  nngly,  or  for 
any  packet  of  such  nooks  or  papers,  and  to  be 
denoted  by  a  stamp  or  stamps  affixed  thereon, 
or  by  such  stamped  cover  as  aforesaid,  shall  be 
as  follows;  that  is  to  say. 

For  any  weight  of  such  book*  paper,  or 

packet,  not  exceeding  fimr  ounces,  the 

rate  of  Id 
If  exceeding  ftmr  ounces,  then  at  and  after 

the  rate  of  Id.  for  every /our  ounces  of  the 

weiffht  thereof : 
And  for  any  fractional  part  of  fimr  ounces 

over  the  first  fimr  ounces,  or  over  any 

multiple  of  that  quantity  in  weight,  the 

additional  rate  of  Id, 

4.  That  any  printed  work  or  i>rinted  paper 
not  exceeding  ns  ounces  in  weight,  printed 
and  published  in  the  United  Kingdom  on 

£aper  stamped  with  such  appropriate  die  as 
ereinafter-mentioned  for  dtmotmg  the  rate  of 
Id.,  if  not  exceeding/ovr  ounces  in  weight,  or 
a  rate  of  Hd,  if  exceeding  that  weight,  shall 
from  time  to  time,  when  and  so  often  as  the 
same  shall  be  posted  within  the  period  of  seven 
days  from  the  day  of  the  date  of  the  publica- 
tion thereof,  be  transmitted  and  re-tnnsmitted 
by  the  post  between  any  places  in  the  United 
Kingdom  (except  by  the  post  of  a  post  town 
addressed  to  a  person  withm  the  limits  of  such 
town  or  its  suburbs)  free  from  any  further 
rate  or  charge  of  postage,  but  under  and  sub- 
ject nevertheless  to  the  terms  and  conditions 


following;  that  is  to  say,  such  work  or  paper 
shall  be  printed  on  not  more  than  two  snests 
or  pieces  of  paper  fonning  one  publication; 
one  of  which  sheets  or  pieces  of  paper  shall  be 
stamped  with  an  appropriated  die  denoting  the 
said  postage  rate;  and  on  the  top  of  every 
page  of  such  work  or  paper  there  shall  be 
printed  the  title  thereof  ana  the  date  of  publi- 
cation ;  and  audi  work  or  paper  at  the  time 
when  the  same  shall  be  posted  shall  be  folded 
in  such  manner  that  the  whole  of  the  stamp 
denoting  the  postage  rate  shall  be  exposed  to 
view,  and  be  distinctly  visible  on  the  outside 
thereof;  also  no  such  work  or  paper  shall  be 
printed  on  pasteboard  or  cardboard,  or  on  two 
or  mors  pieces  or  thicknesses  of  paper  pasted 
together,  nor  shaU  any  pasteboard  or  card* 
board,  or  such  pasted  paper  be  transmitted  by 
post  with  any  such  work  or  paper,  ^ther  as  a 
back  or  cover  thereto  or  otherwise. 

5.  That  during  the  period  of  10  years  from 
the  passing  of  this  Act  any  British  newspaper 
existinf^  More  the  1st  January,  1855,  and 
which  IS  now  existing,  and  the  s^ole  imprea- 
sion  of  which  has  hitherto  been  dulv  stamped^ 
and  which  shall  be  hereafter  printea  and  pub- 
lished on  paper  stamped,  with  such  appro- 
priated die  as  aforesaia  for  denoting  the  post- 
age rate  of  Id,,  and  the  letter-press  of  which 
shall  not  exceed  the  dimensions  aforesaid, 
shall  be  transmitted  and  re- transmitted  by  the 
post  notwithstanding  that  the  weight  thereof 
may  exceed/oar  ounces,  but  under  and  subject 
to  the  terms  and  conditions  aforesaid  in  other 
respects. 

6.  The  rates  and  duties  by  this  Act  directed 
or  authorised  to  be  charged  for  the  transmis* 
sion  bv  post  of  printed  works,  books,  and  papers 
shall  be  denoted  by  postage  stamps  to  be  pro- 
vided  or  impressed  by  or  under  the  direction  of 
the  Commissioners  of  Inland  Revenue. 

7.  The  Commissioners  of  Inland  Revenus 
at  the  request  and  expense  of  the  proprietor  or 
printer  of  any  printed  work  or  paper  shall 
cause  a  proper  me  or  proper  dies  to  be  pre- 
pared  under  their  directions  for  stamping  the 
paper  whereon  such  work  or  paper  is  intended 
to  De  printed,  to  denote  the  rate  of  postage  by 
this  Act  charged  for  the  transmission  and  re- 
transmission  of  the  same  by  post ;  and  the  said 
Commissioners  shall  also  cause  to  be  prepared 
a  new  die  for  the  like  purpose  from  time  to 
time  when  and  as  they  shall  think  neces- 
sary ;  and  the  reasonable  costs  and  expenses 
of  repairing  such  dies  shall  be  from  tune  to 
time  defrayed  by  the  proprietor  or  printer  of 
such  work  or  paper,  and  oe  paid  to  such  per- 
son as  the  saia  Commissioners  shall  appoint, 
before  any  paper  aliall  be  stamped  with  any 
such  die ;  and  every  such  die  shall  be  appro- 

Eriated  to  the  particular  work  or  paper,  by 
aving  the  tide  or  some  part  of  the  title 
thereof  expressed  on  such  die  in  such  conve- 
nient manner  and  form  as  the  said  Commis- 
sioners  shall  deem  proper. 

8.  Paper  to  be  stamped  with  appropriated 
dies.  Discount  to  be  allowed  on  stamps  for 
Irish  newspapers. 

*^  V  2 


SM    ParUmmMtany  Hl^poKl««*--#p4ef«lK  XSmncH-^Bmemmm  if  flam,  Imho  Tro€€dmre  Act. 


0.  Geminiisknierfl  oay  me  dies  provided 
tmder  former  Acts  for  Btaorpmg  pa{>er  under 
this  Act. 

10.  Newspapers  nay  be  reffistered  at  die 
CJeneral  Post  Ofiiee  to  entitle  the  same  to  the 
priyileges  of  transmission  abroad  under  treaties 
^ith  foreign  powers. 

11.  British  newspapers  sent  by  post  to  be 
«fibject  to  the  fates  and  conditions  of  this 
Act. 

12.  It  shall  be  lawful  for  the  Commissioners 
of  her  Majesty's  Treasury,  by  warrant  under 
their  hands,  to  allow  any  printed  book,  printed 
newspaper  (British,  colonial,  or  foreign),  or 
other  printed  publication  or  papers,  to  be 
transmitted  by  the  post  between  places  in  the 
United  Kingdom,  or  between  the  United 
Kingdom  and  her  Majesty's  colonies  or  foreign 
-countries,  or  between  any  ports  or  places  be- 
yond  the  sea  (whether  through  the  United 
Kingdom  or  not),  either  free  of  postage  or 
Bubject  to  such  rates  of  postage  as  the  Com- 
missioners of  the  Treasury  or  the  Postmaster- 
^neral,  with  their  consent,  sludl  from  time  to 
time  think  fit. 

13.  Power  to  Treasury  to  midce  regulations 
tor  oarrying  the  Act  into  effect. 

14.  Newspapers  and  other  printed  papers 
tent  by  post  not  in  conformity  with  this  Act  to 
be  charged  letter  rates  of  postage. 

15.  Powers,  provisions,  &c.,  of  former  Acts 
to  be  applied. 

16.  Penalties  recoTerable  under  provisions 
cf  Act  1  Vict  c.  36. 

The  Acts  referred  to  in  the  Schedule  are  60 
*Geo,  3,  c.  9;  1  Wm.  4,  c.  73 ;  6  &  7  Wm.  4, 
c.  76 ;  16  &  17  Vict.  c.  63,  s.  3 ;  16  &  17  Vict. 
C.71. 

rrhis  transmission  of  books  and  papers, 
^weighing  four  ounces  for  Itf.,  applies  only 
when  they  are  printed.  *'  Papers*'  not  printed 
must,  it  appeaors,  be  paid  for  as  now,  at  2d. 
per  ounce.] 


JfABUAMENTARY   EEJ^OKTS    AND 
KETUBNS. 

INGL08URS   COliMISBIOK. 

%T  the  10th  annual  report  of  the  Commis- 
*Sioners  pursuant  to  the  provisions  of  th«  6  & 
*g  Vkt.  c.  118,  it  appears  that  the  number  of 
uppIicatioBs  of  all  kinds  siace  the  passing  of 
lihe  Act  has  been  1,447*  and  that  the  niunber 
tf{  acres  comprised  in  the  appUcations  for  in- 
^osure  and  conversion  is  440,555. 

"The  aggregate  awrage  sff  the  several  indo- 
«ures  confimed  is  144,187* 

And  of  tiM  several  indosures  now  in  course 
Uf  progress,  378,601. 

Since  the  h&st  nnuual  report,  the  number  of 
^ses  received  is  262,  including  22,332  acres, 
including  SI  for  indoaures,  191  for  exchange 
of  land,  nine  for  partitions,  two  for  division  of 
intermixed  land,  three  in  respect  of  proceed- 
ings under  local  acts,  two  for  setting  out  copy- 
Iwld  and  other  boundaries,  three  for  applica- 
tion of  money  received  under  Liands'  Clauses' 


Cousoltdatton  or  Railway  Acts^  and  one  to  ap- 
portion Attd  rsnia. 

The  Commissioners  have  received  the  neces- 
sary consents  to  the  following  inclosores;— 
Melmerby^  Kirkkad,  Boolle,  CumberUad: 
North  Coats,  Ltnco/n^*  Bowerchalke,  Wiks; 
Engollan  Common,  ComwaUj  UUesketf,  Ilk- 
ley  Cowpasture,  York  j  Thrandeston,  SmffoUcj 
Milburn  Fell,  Westmoreland j  Great  Broughton, 
Chester  J  Dymock,  Gloucester;  Westwkk, 
Cambridge;  Pendine,  Carmarthen;  Bamei, 
Surrey;  Ramsden  Bellhouse,  ^f«eff;  Weal 
Lulworth  and  Winfrith  Newburgh,  Dorset; 
Penlline  and  Laugan,  Glamorgan;  the  Wash 
Common,  Berks;  Horsepath  and  Shotover, 
Oscford, 

The  average  expense  of  the  inclosuie  pro- 
ceedings, as  far  as  the  office  is  concerned,  np 
to  the  time  of  the  assents  to  the  provisiontt 
orders,  including  any  expense  which  may  bave 
attended  these  assents,  and  which  leaves  the 
case  ready  for  Parliament  to  deal  witb,  is 
17/.  5s. 


ORBittS  IN  COUNCIL.— EXTENSION 

OF 

COMMON  LAW  PItOC£DU££  ACT. 

•AUKMBD  BDXOUGH   eOUBT. 

It  is  ordered  by  her  Majesty  in  Conndl, 
that  subject  to  such  dkections  as  to  the  ser- 
sons  by  whom  the  powers  and  duties  inciaeot 
to  the  provisions  ot  the  Common  Law  Froce- 
dure  Act,  1852,  as  applied  to  the  Coort  of 
Record  for  the  hundred  of  Salford  ia  tke 
county  of  Lancaster,  shall  and  may  be  eaer- 
cised  with  respect  to  matters  in  the  laid 
Court ;  and  to  such  orders  and  directione  for 
carrying' into  opemtaan  the  said  pcofifiknnin 
the  said  Court  as  in  aueh  ordsnr  is  tiureinafter 
contained,  the  provisions  of  *'ThB  GaauDon 
Law  Procedure  Aot,  18&2,"  with  all  nqtiiute 
BU>dificakioBs  and  ajtoeataona.  with  sefereace  to 
the  constitution  and  peculiar  cireuaMtanceB  of 
the  aaid  Coust  and  the  mlea  made  aad  to  be 
made  ia  purauanoa  of  the  said  Act,  with 
the .  like  requisite  ■wdifications  and  altera- 
tions shall  within  one  monUi  after  s«h  order 
shall  have  been  published  in  the  Loaifes 
Gazette,  extend  and  apply  to  the  Court  of 
Record  for  the  hundred  of  Salford  in  the 
county  of  Lancaster;  that  is  to  say,  sll  the 
provisions  of  '*  The  Common  Law  ftocedott 
Act,  1852,"  except  as  in  the  said  order  sre 
excepted. 

CAJKBBIOOS  BOROUGH  COOKT. 

It  is  ordered  by  her  Mi^sty  in  Counea, 
that  within  one  montli  after  sodi  order  shall 
have  been  publiabad  in  the  London  Gas^te,  H 
the  provisions  of  liie  "  Common  Law  Proc^ 
dure  Act,  18S4,*'  and  the  rules  made  sud  to  tie 
made  in  purssance  thereof,  shall  exteod  stA 
apply  to  the  Court  of  Aecovd  of  the  boroagh 
of  Cambridge  caikd  the  Court  of  Pleas. 


Orders  in  CkmioU^^^efiimo  t  Moua^t  J^metical  Man, 


»5S 


itfid  hn  M«JMty  w  fartlwr  ^jfimsfid  to 
Older  Oittt  the  Court  of  Qhmo's  Beoeb,  heiog 
tibko  Court  of  £m>r  from  Ifao  nid  Court  of 
B«cord  ior  the  said  borouiipk  of  GunbridKe, 
ahaU  ako  be  the  Court  of  Appeal  from  the 
aaid  Court  for  the  purpoiM  of  the  said  Act,  in 
safiMence  to  motion*  for  new  trials,  or  to  enter 
vaidicta  or  DonettUe. 


C0LCHB8TBR  BOROUQH   COURTS. 

•It  ie  ordered  by  her  Majesty  in  Council, 
that  within  one  month  after  such  order  shall 
have  been  published  iu  the  London  Gazette, 
idl  the  proTisions  of  the  "  Common  Law  Pro- 
oednre  Act,  1854,"  shall  apply  to  the  Courts 
of  Record  of  the  boron^h  of  Colchester,  called 
the  Law  Hundred  and  Foreif^n  Courts. 

From  the  London  Gatette  of  2nd  March. 


NOTICES  OF  NEW  BOOKS. 

San^e't    Practical    Man:    ffivinff    nearltf 
400  emrefully  prepared  Forms  iu  Loff^l  \ 
Matters  reqyiriitg  prompt  attention,  and  \ 
a  compute  collection  of  Tables  and  Rules 
applicable  to  the  manaffcment  of  Estates , 
and  Property^  and  to  the  Calculations  of  \ 
all  Values  dependent  on  Lives,  Jiever'\ 
Mons,    Terminable  Payments,  S^c.     In- 
binding  Tables  of  the  Faiues  of  Joint  I 
Jjinesj  aceordinff  to  the  Government  pro-  j 
hoMities  of  Life,  distinguishing   Mtf/e| 
etnd  Female  Lives.      Seventh  Edition,  \ 
toith  120  additional  pages.     By  Uoljla 
BoufiE,   of  the  Middle  Teny/le,   Esq., 
Barrister-at-Law,  Author  of  "  Copyhold 
and  Court-kcepiog   Practioe,"  &c^  ^. 
London :  MaxweU,  '62,  Bell  Yard,  Lin- 
49oUi's  Inn.     1855. 
The  learned  Author  of  this  useful  work 

observes  in  his  Preface : — 

"  Determined  to  make  this  work  as  useful 
ae  I  can,  I  have  not,  in  tlie  preparataoo  of  this 
edition,  confined  myself  to  a  mere  reprint  of 
Ibelaet,  with  such  alterations  as  cfaaoges  in 
tbe  Jaw.have  rendered  necessary ;  but  hare  not 
only  inserted  several  new  titles,  iwt  have  «X' 
^Hitivdy  added  to  many  of  the  otbtsr  titles, 
and  have,  I  trust,  mateiiaUy  improved  many  of 
tbe  forms  and  tables  before  i^ivea. 

'"  Under  the  new  title,  Bucoensidn  Duii^es^  I 
baifie  n^iven  the  official  al)«tF8Ct  of  the  Act.  and 
lUinMroiis  ruks  for  caloulating,  witth  the  tahlee 
in  this  work,  the  amount  of  duty,  acfordin^ir  to 
tbe  variotts  rights  of  •ucoeasioo .  AMongat  ti»e 
neiiv  titles  are  Attestations  to  Deeds,  Forms  ^ 
Jmnitp  IMeds,  Bills  qf  Exokonge,  aod  pco- 
oaediaigs  under  the  Apriculiwml  Buikmgs,  or 
Lmidlord  and  Tenant  Act. 

**  In  the  important  title  of  '  ^"ittr/  very  ma- 
terial additions  have  been  raade,--<the  outline 
wiJU  being  increased  in  number,  and  re- 
arranged, to  give  more  facility  in  reference; 
manjr  jmv  forms  have  also  been  added,  inolnd- 


iiig  ^1  powon,  AppiieaUe  to  aetdements,  or 
to  carrying  on  the  tastator's  busmeas ;  and  a 
farm  m  relation  to  oopyhdld  property,  to  be 
held  on  trust,  ivbieh  will  not  oilly  save,  in 
many  caaea,  a  gveat  past  of  the  eapense  of  ad- 
miaaion,  hot  greatly  facilitafte  the  eafranchiae* 
ment  of  the  property. 

"  Tbe  title  '  Co«a/y  Courts,*  has  been  entinely 
redmwn,  and  very  greatly  extended,  the  pro- 
visions of  the  new  Acta  being  given,  with  the 
practice  much  more  fully  stated,  and  many  ad* 
ditional  forms  inserted. 

''The  title  'Stamps,'  has  also  been  entirely 
redrawn,  to  include  the  receat  Acts,  and  to 
give  the  stamps  and  provisions  as  to  stamps, 
with  miich  greater  fukaeBa  than  in  the  last 
edition. 

I  ''In  ' ArbitTQiione*  "  GuaranUes,*  and 
I '  Notioes,*  material  additions  have  also  been 
marie,  and  in  most  of  tbe  other  titlea  in  Part  i. 
'  additions  have  lieen  made. 
I  "  in  PxiiT  II.,  the  comparison  of  French 
I  and  Englisfa  measures,  weights,  and  money, 
I  lias  been  rendered  much  more  comprehensive. 
I  Sevensl  new  Rtiks  fur  measurements,  with  a 
•  rule  for  «Htimatmg  the  weight  of  bullooks, 
have  been  given,  and  additions  made  under 
tbe  head  '  Mental  Calculations.' 

"In  PAar  III.,  theTemarks  intDoductary  to 
the  rulcK  have  been  enlai^ged,  and,  where  it  haa 
appeared  desirable,  explanatory  obeervations 
baive  been  added  in  the  roles  and  tables. 

*'  In  the  Tables. — ^Thoeeof  French  measures, 
weights,  and  money,  hare  been  greatly  ex- 
tended ;  a  table  of  tlie  ex|)ectati<in  of  life,  ao<- 
cording  to  the  Government  values,  has  been 
added,  and  also  a  table  of  eonvayancing  me- 
moranda, which,  it  L«  thought,  may  be  found 
useful  in  the  com poi  icon  of  abstracts,  and  pia» 
{Miration  of  deeds.  An  im:  roved  form  of  in* 
heriUnre  tabic  has  also  haen  given,  with  a 
jMEoperty  tax  table  at  is,  7d,  xu  the  £. 

'*  The  parte  of  tbe  life  and  other  -tables,  ap« 
plieable  W)  the  calculation  of  Hueeession  Duties, 
have  also  'had  diatin^ishing  marks  attached 
to -them;  and  various  improvements  have  been 
made  in  several  of  the  other  tables. 

**  To  sk»w  the  axtent  of  the  additions  made 
in  this  work,  it  may  be  remarked,  that  the 
present  edition  exceeds  by  120  pages  the 
length  of  llie  Sixth  £iliiMm.*^and  that  whilst 
the  First  Editmn  only  extended  to  162  p^ffee, 
printed  without  contraotiaa,  the  praacot  e ditian 
extends  to  450  pa^es,  printed  with  numerous 
co«teacli0im,^-tbe  effiact  of  which  will  be  un** 
derstood  when  it  is  stated  that  a  pane  of  Ms 
w4urk,  as  nonr  ixinted,  nsntsMis  as  many  words 
M  a  full  page  cdf '  Bylbewood's  Conveyancing.' 
"  In  offisriog  the  pmaenft  edition  to  the 
public,  it  may  not  be  inapt  to  suggest  that  the 
work  would  he  servieeahfe  to — 

*'  Members  ^f  ike  JBoron  circuit;  not  rasnely 
in  the  application  of  the  legal  forms,  but  iutlve 
numerous  instances  where  an  acquaintance 
with  general  computations  and  measurements, 
and  with  the  mode  of  .solving  questions  rela- 
tive to  terminable  interests  and  reversions,  tOr 
dependent  op  the  value  of  lives  and  aurvivpr- 
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ships,  will  be  found  of  great  advantage^  in  the 
conduct  of  cases  at  miriprius. 

"  To  SoUeUors,  every  part  of  this  work  will 
be  found  extensively  usenil  in  practice.  Part  I. 
gives  forms  and  instmctions^not  only  available, 
when  reference  cannot  be  had  to  other  books, 
bnt  which,  from  the  great  pains  bestowed  in 
their  preparation,  will,  it  is  trusted,  be  found 
equally  serviceable  when  other  books  are  at 
hand.  Part  11.  gives  fully  and  simply  the  in* 
formation  required  in  the  management  of 
estates  and  property — a  class  of  business  fre- 
quently in  the  hands  of  solicitors,  and  which 
might  with  equal  advantage  to  the  solicitor  and 
the  client  be  greatly  extended.  Part  III.  will 
enable  solicitors  to  estimate  the  value  of  all  in- 
terests which  are  terminable  or  reversionary, 
or  dependent  on  the  value  of  lives,  and  to  ad- 
vise their  clients  on  the  expediency  of  any  pro- 
posed transactions  in  relation  to  such  interest, 
without  subjecting  their  clients  to  the  expense 
of  consulting  others,  and  in  many  cases  to  un- 
pleasant publicitv.  Part  IV.  comprises  nume- 
rous rules  for  calculating  the  amount  of  Suc- 
cession Duty,  and  from  the  different  values  of 
succession  in  which  duty  is  payable,  such  rules 
will  be  most  useful  in  practice. 

*'  In  lA/e  Asstaranee  Cjficet,  the  work  will  be 
found  to  give  information,  which  may  enable  an 
actuary  to  have  much  work  done  by  clerks, 
which  would  otherwise  require  his  personal  at- 
tention; and  the  value  in  such  office  of  the 
tables  of  two  jomt  Uvea,  according  to  the  Qo- 
vernment  probabilitiei  qf  life,  and  gvoiag  sepa* 
rately  the  male  and  female  Uoee,  need  scarcdy 
be  enlarged  on. 

''  To  Landed  and  other  Proprietors,  Parts 
II.  and  III.  will  give  fully,  and  yet  simply,  the 
rules  and  tables  applicable  to  the  genend  ma- 
nagement of  property,  and  estimating  the  value 
of  interests  which  are  terminable  or  rever- 
sionary, or  depending  on  the  value  of  lives. 
The  work  will  also  be  useful  as  a  book  for  the 
library,  to  be  handed  to  the  solicitor  who  may 
be  required,  without  previous  instruction,  to 
prepare  an  agreement  or  will,  or  other  legal 
document. 

''To  Valuers  and  Estate  Agents,  Part  II.  will 
give  in  a  much  more  condensed  and  dear 
manner  than  in  any  other  work,  tiie  rules  and 
tables  re(]^uired  in  general  measurements  and 
computations,  with  many  rules  and  tables 
not  obtainable  elsewhere ;  and  Part  III. 
wiU  frive  full  information  required  in  estimat- 
ing the  value  of  all  terminable,  reversionary, 
and  life  interests;  and,  as  respects  the  latter, 
where  more  than  one  life  is  concerned,  the  new 
tables  give  the  correct  values  according  to  the 
Government  probabilities,  never  before  pub- 
lished, but  absolutely  essential  in  order  to  ac- 
cnratdy  estimate  life  interests." 

The  foUowing  is  an  outline  of  the  contents 
of  the  present  edition,  the  titles  in  italics  being 
new,  tiiose  with  *  being  redrawn  and  greatly 
enlarged,  and  those  marked  f  having  materid 
additions. 

Part  l.-^Legal  Farms,  ^-c— Acknowledg- 


ments, affidavito,*  and  statutory  declsratioM,t 
agreements,t  ommtty  deeds,  arbitrations,t  sf« 
testations,  bail,  banlmiptcy,  bills  of  exchuigB^ 
bills  of  sde,t  bonds,  cognovits,t  conditiooi  of 
sale,t  contracts  on  sde,t  County  Court  pne- 
tice,  with  forms  ;*  debtor  and  creditor  deeds, 
distresses  and  replevins,  gttarantees,t  Load- 
fore^  and  Tenant  Act  (agriculturd  boildingB) 
and  Forms,  proceedings  for  return  of  malt 
duty,  note  of  hand  with  surety,  noticesf  (48  io 
number),  partnership  memoranda,  powen  of 
attorney,  releases,  riot  damages,  undertaldngt, 
warrants  of  attorney,  warranty  of  a  bonc^ 
wills,  including  suggestions  for  thdr  prepsn- 
ration ;  Abstract  of  Wills'  Acts,t  100  forma, 
and  21  outline  wills;  and  remarks  on,*  and 
full  lists  of  stamps.f 

Tables  of  the  distribution  of  an  intestate's 
personal  estate,  and  of  inheritance  to  red  pnh 
perty  under  the  old  and  new  law,  are  also 
given. 

Part  lL~^Measurements  and  Oeneral  Cm' 
fw/o/tons.^Rules  and  Tables  for  measuring 
surfaces,  contents,  and  distances  genenUy, 
induding  the  measurement  to  and  between  in- 
accesdble  objects ;  roofs  and  thatchers' work, 
contents  and  weight  of  stacks,  contents  and 
loads  per  acre  of  manure ;  weight  of  bullocks,* 
contents  of  timber  and  wood,  cisterns,  tanks, 
and  casks ;  weight  of  cast  and  wrought  iron, 
sheet  lead,  bar  iron,  lead  and  iron  pipes,  &c., 
weight  and  contents  of  coppers;  artificers' 
work  generdly,  and  particularly  as  to  masons, 
carpenters  and  joiners,  plasterers,  briddayen, 
slaters  and  tilers,  and  painters,  pldmbers,  and 
glaziers ;  comparison  of  English  and  French 
measures,  weights,  and  money  ;'<'  dso  50 
tables,  many  new,  and  the  others,  with  battvo 
or  three  exceptions,  remodelled  and  extended, 
and  the  additions  comprising  severd  Trigone- 
metricd  Tables  of  great  utility. 

Part  III.— Properfy  and  lAfe  Vabutiani, 
^e, — IntroduQ^ry  remarks  and  instructions,t 
estates,  part  freehold  and  part  copyhold;  free- 
hold, copyhold  and  leasehold  for  years  or 
lives ;  annuities  on  a  dngle  life  or  on  anv  num- 
ber of  joint  lives  or  survivorships ;  the  liks 
deferred,  or  determinable  on  life  or  lives;  re- 
versionary annuities,  apportionment  of  interest 
in  annuities,  reversions  and  next  presentations, 
succesnve  lives  and  presentations,  defiened 
payments,  leaseholds  for  years  or  lives,  rent  to 
pay  named  per-centage,  beneficid  values  of 
leases,  additiond  rent  equd  to  premium;  re- 
newing or  adding  life  in  copvholds,  church, 
collegiate,  and  other  renewable  leaseholds; 
copyhold  enfranchisements,  accttmulati<»8  of 
sum  or  yearly  sums,  vdue  of  life  policies  or 
surrendering  bonus  on  a  life  policy,  yearly,  half- 
yearly,  and  quarterly  payments ;  interenti  in- 
come, and  salaries,  property  tax,t  rate  of  intei^ 
est  on  investments  m  oifferent  stocks;  also  on 
purchase  or  sde  of  leaseholds  and  annuities  for 
years  certdn ;  interest  on  leaseholds  eqnd  to 
perpetuitv  of  4  per  cent.,  lie,  &c« 

Part  IV. — ^Numerous  rules  lor  cdcdsting 
Succesnon  Duty. 

At  the  end  of  the  work  an  ^  tables,  re- 
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lating  to  Parts  III.  and  IV.,  teveral  remodelled 
and  extended,  and  including  amongst  them  the 
▼ery  important  tables  of  the  values  of  two 
joint-li?es,  according  to  the  Government  pro- 
babilities of  life,  and  distinguishing  male  and 
female  lives. 

Upon  this  subject  the  Author  makes  the 
following  comments :— « 

"  In  the  Fifth  Edition,  Deparcieux's  Tables 
of  Joint  Lives  were  given,  as  those  approach- 
ing more  closely  to  the  correct  values,  than 
any  other  pubhshed  Tables,  and  consequently 
the  best  wnich  could  be  then  given ;  but  the 
difference  between  the  value  of  male  and  female 
lives  being  very  considerable,  and  Deparcieux's 
Tables  combining  the  lives»  it  has  long  been 
desirable  that  tables, jpving  separately  the  value 
of  male  and  female  lives  should  be  published. 

"  From  the  great  increase  in  the  number  of 
calculations,  by  thus  separating  the  values,  it 
being  fourfold  where  the  ages  differ,  and  three- 
fold where  equal ;  and  life  calculations  being 
necessarily  complex  and  laborious,  and  reouir- 
ing  great  care  in  revision:  no  such  Tables 
have  hitherto  been  published,  except  that  for 
eingle  lives  at  4  per  cent,  given  in  Mr.  Fln- 
laison's  ReporU,  and  the  Table  for  two  nude 
lives,  given  at  the  end  of  the  Succession  Duties 
Act: 

''The  value  of  such  Tables  has  induced  me 
to  prepare  and  now  give  the  Tables  required, 
UDQ  it  is  confidently  hoped  that  their  utility 
may  equal  the  pains  taken  in  their  preparation. 

"Some  difficulty  has  been  experienced  in 
compressing  the  information  given  within  so 
smaU  volume  as  the  present ;  but  by  adopting 
contractions,  and  by  economising  space  to  the 
utmost,  the  object  has  been  attained." 


MEDICAL  JURISPRUDENCE. 

CIRCUMSTANTIAL   KYIDENCE. 

Dr.  Taylor's  excellent  work  on  Medi- 
cal Jurisprudence,^  which  we  have  fire- 
qoently  had  occasion  to  notice,  baa  just  ar« 
nved  at  a  fifth  edition,  completing  10,7^0 
copies.  The  following  is  a  summary  of 
the  more  important  additions  to  the  volume, 
now  extending  to  nearly  1,000  pages : — 

**  Under  Poifomn^,  numerous  cases  have 
been  added,  including  new  facts  regarding  the 
filial  doses  of  some  of  these  agents,  and  the 
palhological  changee  which  they  produce. 
The  subject  of  chronic  poisoning  has  been 
more  fiiDy  treated,  and  various  improvements 
in  Uie  mode  of  applying  tests  for  the  detection 
of  poisons  have  been  introduced.  In  the  chap- 
ters on  Prussic  Acid,  Morphia,  Strychnia, 
and  Aconite,  the  reader  will  find  some  new 
cases  which  add  to  our  knowledge  of,  and 
amend  our  experience  on  the  operation  of  these 
pmsons. 
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'*  Under  fVomde,  the  following  subjects  have 
received  additional  illustration :— Ecchymosis, 
— the  production  of  wounds  by  falls,  and  the 
method  of  distinguishing  accident  from  homi- 
cide,— the  influence  of  articles  of  clothing  in 
modifying  the  appearance  of  personal  injuries, 
—the  direction  o!  wounds  as  furnishing  evi- 
dence of  their  ori^n, — the  microscopicu  and 
chemical  examination  of  clothes  and  weapons, 
especially  in  reference  to  the  detection  of  blood, 
and  the  means  which  at  present  exist  for  dis- 
tinguishing human  from  animal  blood, — the 
concealed  causes  of  tetanus, — cicatrices  from 
disease  or  wounds, — survivorship  under  severe 
wounds  of  the  heart  and  injuries  of  the  head, 
—ruptures  of  the  liver,  lungs,  and  bladder, — 
wounds  from  fire-arms  as  furnishing  evidence 
of  homicide, — the  burning  of  the  human  body 
after  death,  and  remarks  on  its  alleged  spon- 
taneous combustion. 

^'  Under  In/antieide  new  cases  will  be  found, 
which  illustrate  the  causes  of  death  in  new- 
bom  children, — remarks  on  the  medical  evi- 
dence of  the  survivorship  of  the  child,  and  the 
distinction  between  accidental  and  homicidal 
violence. 

'  The  chapters  on  Prepnaney  and  Abortum 
have  also  received  additions ;  and  under  Le- 
SfUimacy,  the  medical  evidence  respectinff  ges- 
tation has  undemne  a  foil  revision,  by  the  aid 
of  recently  published  facts  and  observations. 
It  is  unnecessary  to  specify  the  numerous  ad- 
ditions which  have  been  made  to  the  remain- 
ing portions  of  the  work.  The  chapters  on 
Drouming,  HamgUg,  Siraiuftdatum,  and  S^o- 
eaiitm,  contain  many  admtional  facts,  wmch 
may  probably  have  an  important  bearing  on 
medical  evidence  in  future  cases.  Under  Ja- 
WMt/jf,  tiie  provisions  of  the  recent  Acts  of 
Parliament  regarding  medical  certificates  for 
the  confinement  of  the  insane,  are  fully  de- 
scribed; and  some  further  observations  have 
been  made  in  reference  to  the  plea  of  insanity 
in  criminal  cases.  Notices  of  manj  important 
trials  (involving  medico-le^  questions),  which 
have  occurred  in  the  United  Kingdom  from 
die  date  of  the  publication  of  the  previous  edi- 
tion to  the  Lent  Assises  of  the  present  vear, 
have  been  inserted  in  those  parts  of  the  voluxne 
to  which  the  cases  specially  refer.  In  short,  it 
has  been  the  desire  of  the  Author  throughout  the 
whole  of  the  work,  to  keep  it  up  to  the  level  of 
the  day  in  regard  to  medico-le^  information. 

'*  In  the  preparation  of  tms  edition,  the 
Author  has  had  die  induable  assistance  of  the 
lUght  Hononrable  the  Lord  Justice  Clerk  of 
Scotland.  His  Lordship  has  revised  the  whole 
of  the  sheets,  and  has  not  only  furnished  the 
Author  with  many  useful  sngsestions  for  the 
improvement  of  the  work,  but  has  enabled  him 
to  correct  some  errors  which  had  crept  into 
the  reporU  of  cases  published  in  the  earUer 
editions.'' 

To  the  legal  student  it  will  be  interesting 
to  notice  some  of  the  statements  of  Dr* 
Taylor  in  illustration  of  cases  of  drcum- 
standal  evidence, 
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Ib  pursaiQg  the  exftniiaiilimi  of  the 
question  respecting  the  homicidul  or  sot'- 
cidal  origin  of  troands^  tlie  attention  af  the 
reader  may  be  called  to  the  force  of  evi- 
dence which  is  sometimes  derived  from  the 
circurastancrs  under  which  the  body  of  a 
person,  dead  from  wounds^  is  discovered. 
It  may  be  said  that  this  is  a  subject  wholly 
foreign  to  tho  duties  of  a  medical  jurist ; 
but  we  cannot  agree  to  this  sfatement:  there 
are  very  few  in  the  profession^  \\4io,  when 
summoned  to  aid  jastiee,  by  tiieir  scienee, 
in  the  detection  of  crime,  do  not  seek  for 
circumstances  by  which  to  support  the  me- 
dical evidence  required  of  them« 

'*  A  practitioner  would  certainly  be  wrong 
to  base  his  professional  opinion  exclusively  on 
circumstantial  proofs :  but  it  is  scarcely  pos- 
sible for  him  to  avoid  drawing  an  inKrenoe 
from  Uiese,  as  tliey  fall  under  his  observation, 
for  or  against  the  prisoner.  His  evidence  may 
be  of  itself  weak>  and  insufficient  to  support 
the  cbari^e  against  an  accused  party ;  in  such 
a  case,  if  any  suspicious  circumstances  have 
come  to  his  knowledae^  he  may  be  often  un- 
consciously induced  to  attach  greater  import- 
abce  fo  the  medical  facts  than  he  is  justified  in 
doing.;  in  short,  he  may,  through  a  feeling  of 
pfejudice,  which  it  is  not  always  easy  to  avoid, 

give  an  undue  force*  to  the  medical  evidence. 
»ut  if  a  proper  degree  of  caution  be  used  in 
drawing  inferences  from  the  circumstantial 
proofii,  and  tliey  arer  not  allowed  to  create  a 
prejudice  in  his  mind  against  a  prisoner,  a 
practitioner  is,  I  think,  bound  to  obsewe  and 
Kcord  them ;  for  being  commonly  the  first 
person  called  to  the  deceased^  many  facts,- est- 
pable  of  throwing  an  important  light  on  the 
case  would  remain  unnoticed  or  unknown,  but 
for  bis  attention  to  them.  The  position  of  a 
dead  body, — the  distance  at  which  a  knife  or 
pistol  is-foundl — the  direction  of  the  instru- 
ment,— whether  mtuated  to  the  right  or  left  of 
the  deceased, — the  marks  of  blood  about  the 
person,  clothes,  or  furniture-  of  the  apartment, 
are  ail  circumstances  which  must  assist  ma- 
terially in  developing  the  real  nature  of  a  case, 
and  in  giving  force  to  a  medical  opinion. 
Many  of  these  circumstances  can  fall  under 
the  notice  of  him*  only  who  is  first  ealled  to 
the  deceased  ;  and,  indeed^  if  observed  by  an< 
other,  no  adv^nta^ife  could  be  taken  of  them 
without  the  assistance  of  a  medical  man. 

"Among  the  questions  which  present  them- 
selves on  these  occasions  are  the  following  :— 
Is*  the  position  of  a  wounded  body  that  which 
a  suieidc  could  have  assumed  ?  Is  the  distance 
of  the  fatal  weapon  fVom  the  body  such  as  to 
render  it  improbable  that  it  could  have  been 
placed  there  by  the  deceased? — In  answering 
either  of  these  ques^tions,  it  is  necessary  to  take 
intb  consideration  the  exfent  of  the  wound,  and 
th«r  period  at  which  it  probably  proired  fatal. 
AffBin,  it  may  be  inquired :  Hos  the  deceased 
bled  in  more  places  than  one  I  Ai^  the  8tt>aaia8 


of  blood  all  connected  ?'  Arc  there  any  niaiks 
of  blood  on  bis  person  or  clothes,  which  he 
could  not  well  have  produced  himself?— These 
are  questions,  the  answers,  to  which  msjr  ma- 
terially  affect  the  case  of  an  accused  ]J»rty: 
and  the  practitioner,  in  noticing  and  recordiDg 
the  circumstances  involved  in  them,  ought 
thererefore  to  exercise  due  caution  and  deli- 
beration." 

There  are  many  cases  on  record  in  which 
an  observance  of  slight  and  unexpected  cir- 
cumstances by  medical  men,  has  led  to  the 
detection  of  offenders. 

"  In  the  lif^  of  Sir  A«tley  Cooper,  it  it  Ae»- 
tioned,  that  when  called  to  see  Mir,  Bri9kt,  «l 
Deptford,  wfao>Had  been  mortally  wonoded  by 
a  pistol*  shor  in  tba  year  1806,  be  i&fimd 
fram  an  esaminMlem  of  the  localitfies,  tiut  tte 
shot  must  ha^  lieen  fired  by  tL^eff-kmaiedimBk 
The  only  l«ft*handed  man  near  the  preniits  at 
the  time  was- a  Mr.  Patidi,  a  part&cnlarfriMdof 
the  deceeaed'Sf  who  was  net  in  tfae  kursn^ 
pected.  Thiff  man  was  afterwarde  tried'  sod 
convtotfed  of  the  crime :— -and  be  made  t  fnil 
a>nf^sion  of  hie  gntlt  befbre'execotion.'' 

We  must  remember  that  it  is  quite  com- 
patible  with  suicide  that  a  weapon  may  be 
found  at  some  diatance,  of  in  a  conoMled 
situation  ;  but  it  is  much  more  frequently 
either  grasped  in  the  hnd»  or  lying  by  llie 
side  of  the  deeeased. 

"  In  one  instance,  it  is  stated  the  deceased 
was 'discovered  in  bed' with  his  throat  cut,  sod 
the  raaor  lying  clostd  or  shnt  by  his  side.  It 
appears  very  improbable  that  any  persoa  oom> 
mitting  suicide,  after  dividing  one  or  both 
carotids  and  the  jugular  veins,  should  have 
power  to  close  or  shut  the  rasor ;  and  there 
are  fair  grounds  to  suspect  interfferencBf  when 
a  razor  is  thus  found'  closed.  Thttt  is,  how- 
ever, one  circumstance  in  relation  to  a  weapon 
strongly  confirmatory  of  suicide.  If  the iostm- 
roent  be  found  firmly  grasped  in  the  hand  of 
the  deceased;  no  better  circumstantral  cvidcBce 
of  suicide  can,  peri^ap^,  beoflbred.  It  is  ee 
cemnon  to  fhid  kniMes,  mtors,  and  jM/i 
grasped  in  the  haoda  of  suioidea,  tbat  it  ir 
quite  nnneoeesary  to  produce  cases  illuslHSive 
of  this  statement.  Tiio  grasping  of  a  weapon 
appears  to  be  owing  to  muscular  spasm  pe^ 
sisting  after  death  and  manifesting  itself  under 
tlie  form  of  what  has  been  called  caidaverons 
spasm— a  condition  quite  distinct  from  rigidity; 
although  often  running  into  it.  It  does  not 
seem  possible  that  any  nmrdeter  could  ifflitatt 
this  state,  since  the  relaxed  hand  of  a  dead 
person  cannot  be  made  to  grasp  or  retaia  i 
weapon,  like  the  hand  which  has  fimriy  held  it 
by  powerful  muscnlar  contraction  at  the  Jatf 
moment  of  life.  In  this^  respect  the  ease  of 
R^g,  r.  SavHfe,  Nottingham  Siranner  A«iwf» 
1844,  is  of  great  interest  to  the  medical  jorist. 
A  woman  was  found  dead  with  her  throat  cot, 
and  there  was  a  razor  loose  in  her  hand.  Ther« 
was  no  blood  upon  the  hand  which  held  the 
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razor,  and  this,  together  with  the  fact  of  its 
being;  quite  loose,  rendered  it  certain  that  it 
mast  have  been  placed  there  by  the  prisoner 
after  having  cut  his  wife's  throat.  Tbs  de«> 
ceased  may  be  found  with  some  other  article 
grasped  in  the  hand.  (See  case,  Ann  d'Hyf^. 
1829,  i.  464.)  It  may  be  her  own  or  the  pri- 
soner's hair  torn  off  in  the  struggle  for  life; 
and  on  this  point  a  question  of  identity  may 
be  easily  raised.  {Reff.  v:  Ellison,  Bodmin 
Summer  Assizes,  1845.)  In  a  case  which  oc- 
curred to  Dr.  Mare,  a  woman  was  found  as- 
sassinated in  her  house,  and  when  the  body 
was  discovered,  a  small  snuff-box  was  still 
held  firmly  in  one  hand.  This  proved  that 
the  murder  niusl  have  taken  plac»  very  sud- 
denly and  witkMrt  tmy  naistaaca  oa  tba  part 
oCcha  deeeased.    (Am  d'Hyi^.  1899,  i.  4f5.) 

"  If  th»  weapon*  cannot  be  discovered,  or  if 
it  be  found  concealed  in  a -distant  jrface,  this  is 
atrongly  presumptive  of  homicide,  provided  the 
wound  be  of  such  a  nature  as  to  prove  s^dily 
fttal.  In  the  case  of  Lord  WiUiam  Russell 
no  weapon  could  be  discovered ;  and  although 
the  wound  in  the  throat  bore  some  of  the  cQ^ 
meters  of  a  suicidal  incision,  thia  fact  alone 
was  sufficient  to  show  that  it  must  have  been 
the  act  of  a  murderer.  With  raspeet  tO'  the 
weapon  being  found  at  a  distance  finmi  the 
body,  other  eireumstancer  shauld  betaken  into 
consideration  before  any  opinion  is  expressed. 
We  may  observe  whether  the  weapon,  if  it  be 
a  sharp  cutting  instrument  like  a  razor,  has 
bean  recently  notched;  for  this  might  show 
that  a  degree  of  force  or  violence  has  been 
need,  not  easily  reeoncilahle  with  ths  suicidal 
uae  of  the  inatmmant*  Tba  weU-known  ease 
«f  the  Ssatl  ofBMeasi,  who  was  found  dead  in 
tlM  Tower,  in  July>  1M3,  gav«  ris»t«  a  deubt 
on  this  point.  The  deceased  was  (Keeovered 
with  his  throat  cut,  and  a  razor  lying  near  him. 
This  razor  was  found  to  be  much  notched  on 
the  edge,  while  the  throat  was  smoothly  and 
evenly  cut  from  one  side  to  the  other,  and  to 
the  vertebral  column.  Some  considered  this 
to  have  been  an  act  of  suicide,  others  of  mnr^ 
der.  Those  medical  witnesses  who  supported 
the  view  of  suicide^  were  asked  to  explain  how 
It  was  that  such  an  even^  wound  cauU  have 
been  produced  by  a  notched  raior.  They  at 
tempted  to  aecouat  for  this  by  aaeerting  that 
the  deceased  had  probably  drawn  the  razor 
backwards  and  forwards  across  the  neck-bone ; 
forgetting  that  before  this  could  have  been 
done  by  the  deceased,  all  the  great  vessels  of 
the  neck  must  have  been  divided  1" 

POINTS  IN  COMMON  LAW 
PRACTICE. 

mSCHAROB  OF  PBMB  rOWRT  WHSN  TAKXIV 
IN    EXECUTION    WITH   HU8VAND. 

A  MARRIED  woman  was  taken  under  a  ca, 
aa.  in  an  action  against  her  and  har  husband, 
bat  it  appeared  that  she  had  no  separate  estate 
or  effecte  whatever  in  her  own  right  or  other- 


wise,  or  over  which  she  had  any  control  or 
disposing  power,  nor  held  in  trust  for  her. 
PatUsm,  J.,  having  thereupon  mado^  an  order 
for  her  discharge,  this  motion  was  made  to 
rescind  the  order. 

Lord  Campbell,  C.J.,  said, ''  I  think  that  my 
brother  Patteson  had  a  discretion  vested  in 
him  in  the  present  case,  and  that  he  well  ex- 
ercised it.  No  doubt  a*  plaintiff  has  the 
power  of  taking  both  wife  and  husband;  b«t 
the  question  is,  whether  the  Court  has  any  and 
what  autiiority  te  interfere.  It  is  admitted  to 
hava  baan  tha^  established  praotio»  for  laaBf 
yeara,  that  where  bosband*  and  wile  ar»  hwlk 
teken  in  execution,  and  she  has  no  separate 
property^  the  Court  will  diaaharga  haiu  TUr 
is  iMd  down  by  Mr.  Tidd,  whose  autbority 
alone  I  should  rely  upon  in  such  »  case.  ]b 
hav»  ahvaya- regarded  that  learned  panonwitit 
the  greatest  veneration ;  I  may  say  that  Ilbok 
with  piety  to  hia  memory,  and  owe  inagjcaat 
degree  to  him  the  success  I  have  had  in  life. 
If,  indeed,  the  practice  stated  by  him,,  thou^ 
adnutted  to  prasrai^  were  contrary  to  la(w».i^ 
ought  not  to  be  sanctioned;  but  it  is  not 
showff  to  be  against  law;  'and  what  reason  h 
there  it  ahould  be  so  ?  If  a  marriad  woaano 
haa  no  aeparato  property,  what  porpoao  oav  btt 
answered  by  detaining  her»  except  those  oC 
oppression  and  of  working  unduly  upon,  tke 
husbmd's  feelings?  Larkin  v.  JVort^/l,  4 
£xch.  R.  804,  is  an  authority  to  be  respected : 
but  the  Court  of  Exchequer  there  admite  the 
discretionary  power,  and  recognises  the  pre- 
cedents, .only  espressing  a  desire  not  to  extend 
them.  Parke,  B.,  says :  '  Where  the  husband 
and  wife  are  both  teken  inr  execution*  the  dla» 
charge  of  the  wife  may  possibly  ha  supported, 
on  the  ground  that  the  creditor  has  got  all  he 
is  properly  entitled*  to ;  but  whether  that  rea« 
sooing  be  satiafactory  or  not,  inasmuch  aa  tin 
deetsioB  baa  been  came  tO)  we  shmild  probably 
feel  ourselves  bound  in  similar  cases ;  but  that 
class  of  decisions  has  no  application  where  the 
wife  alone  is  taken  in  execution.'  Upon  what 
principle  is  the  discharge  supported  whera 
both  are  taken  together,  but  that  the  datan- 
tion  is  oppressive  and  of  no  use  ?  And  what 
difference  can  it  make  in  this  respect,  whether 
the  wile  is  arrested  with,  her  huabaod,  oris 
arrested  separately*  when*  the  husband  might 
be  token  }  In  neither  case  can  any  purpose 
be  answered  hot  that  of  oppression.'^  Tha  nde 
was  discharged  with  cosU.  Bdwards  v.  JKfor- 
tjfn,  17  Q.  B.  693. 
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SHERIFFS*  UNDER-SHERIFFS,  DEPUTIES, 
JNote, — ^Warrants  are  not  granted  in  Town  for  those  Places  marked  (*>— The  Tenn 

Office  Hours,  in  Term,  from  11  till  4; 
ENGLAND. 
CmtntUi,  hie.  Sheriffs. 

Bedfordshire  ••         ..    John  Shaw  Leigb,  of  Luton  Hoo,  Bedfordahire,  Esq.  ..  •• 

Berkshire Heniy  Elwes,  of  Msrchtm  Park,  Abingdon,  Esq.    .. 

Berwick-QpoQ-Tweed  ••    Thomas  Bogne,  of  Mar j gate,  Berwick-on-Tweed,  Eaq 

^Bristol,  City  of        . .         ••    Robert  Phippen,  of  Church  House,  Bedmioster,  Bristol,  Esq. 

Buckinghamshire     ••         ••    P.  D.  P.  Dunoombe,  of  Brickhill  Manor,  Fennr  Stratford,  Esq. 

Cambridge  and  Hunts.        ••    Sir  Williamson  Booth,  of  Woodbury  Hall, 'Gamlingay,  Cambridge- 
shire, Bart.  ••  ••  ••  ••  ••  •■ 

^Canterbury,  City  of  ••         ••    John  George  Drury,  of  Canterbury,  Esq.  ••  ••  •• 

Cheshir0 John  Chapman,  of  Hill  End  Mottram  in  Longendale,  Chester,  Eiq.  •• 

^Chester,  City  of       ••         ..  John  HicVlin,  of  Chester,  Esq.  ••  ..  ••  ••  •• 

*Cinque  Ports  ••         ••  The  Most  Noble  James  Andrew,  Marquis  of  Dslhonsie 

^Cornwall William  Henry  Pole  Carew,  of  East  Antony,  Cornwall,  Esq.. .  •• 

Cumberland Thomas  Story  Speddiog,  of  Mirehouse,  Esq. 

^Derbyshire Peter  Arkwright,  of  Willedey  Csstle,  Esq. 

Deronshire Thomas  Daniel,  of  Stoodlei^,  Esq.  ••  ••  ••  •• 

DorseUhire Robert  Williams,  of  Bridehesd,  Dorset,  Esq. 

^Durham        R.Surtees,  of  Redworth  House,  Darlington,  near  Durham,  ..  •» 

Essex  John  Watlington  Perry  Wadingtoo,  of  Moor  Hall,  Harlow,  Essei,  £iq. 

^Exeter,  City  of        ••         ••  Thomas  George  Norris,  of  Southemhay,  Exeter,  Esq.  •.  •• 

^Gloueestershire       ••        ••  Corhett  Holland  Corbett,  of  Hadmtngton  Hall,  ne«r  Stratford-vpoe- 

Avon,l!*aq.  ••  ••  ••  ..  ••  ** 

"Gloucester,  City  of  •  •       -  •  •  George  Samuel  Wiotle,  of  the  City  of  Gloucester,  Esq 

Hampshire The  Hon.  Sir  Edward  Butler  Knicht,  of  HareMd  House    •• 

Herefordshire  ..         ••  Francis  Riehard  Wegg-Prosser,  of  Belmont,  near  Hereford,  Esq. 

Hertfordshire  ..         ••  Nathaniel  Hibbert,  of  Munden  in  Watford,  Esq.    .. 

Huntingdon   snd  Cambridge  Sir  Williamson  Booth,  Woodbury  Hell,  Gamliagay,  Bart.    .. 

Kent Sir  Walter  Charles  James,  of  Betshanger,  near  Sandwich,  Bart 

*Kingaton-upoh-Hul]««         ••    Joseph  Gee,  of  Cottingham,  near  Hull,  Esq.  ..  ..  •• 

^Lancashire John  Pemberton  Hey  wood,  of  Norris  Green,  nesr  Liverpool,  Esq.     •• 

'Leicestershire          ••         ..    Willism  Ward  Tailby,  of  Carlton  Curlieu,  Leicesterehire,  Esq. 
"Lichfield,  CiQr  of    ••         ..    John  Coxen,  of  Freeford  Farm,  Esq. 
Lincolnshire George  Skipworth,  of  Moortown  House,  Esq.         .•  •' 

Lincoln,  City  of      ••        ••  Chsrles  Doughty,  of  Lineoln,  Esq.  ..  •.  ••  •* 

London,  City  of      ••         ••      C  Henry  Muggeridge,  of  St  Andiew's  Hill,  Esq.  ••  •  •  *« 

Middlesex (Charles  Decimns  Crosley,  of  Sun  Court,  Combill,  Esq.  •• 

"Monmouthshire        ••         ••  John  Russell,  of  Wy elands,  near  Chepstow,  Esq.  ••  ** 

"Newcastle-upon-Tyne  ..  Edward  Nathaaiel  Grace,  of  Newcastle-upon-Tyns,  Esq. 

Norfolk         Brampton  Gurdon,  of  Letton,  Norfolk,  Eisq.  ..  ••  *' 

Northamptonshire  ••  ..  Frederick  Urban  Sartoris,  of  Rusden  Hall,  Northamptodshife,  Eiq*  •• 

Northumberland  ..  •«  Rowland  Errington,  of  Sandhoe,  Esq.      ..            ••            ••          '* 

"Norwich,  City^  of  •  •  ..  Robert  John  Harrey  Hanrey,  of  Bracondale,  Norwich,  Esq.  ••          •* 

Notttnghamshire  ••  ••  Henry  Bridgeman  Simpson, of  Babworth,  Nottingham,  Esq.. •          •' 

Nottingham,  Town  of  ..    William  Vickers  Copelend,  of  Nottingham,  Eso.    •. 


Oxfon&hire  ..         ••         ••  Benjamin  John  Whippy,  of  Lee  Place,  OxCsidahiie*  Eeq.     •• 

"Poole,  Town  of       ••         ••  William  Bound,  jun.,  of  Poole,  Esq.         •• 

Rntlandahire Arthur  Heathoote,  of  Pilton,  Esq. 

Shropshire Willoughby  Hurt  Sitwell,  of  Buoknell,  Salop,  Eeq. 

Somersetshire  ••  George  Batons  Northeote  of  Soaserset  Court,  Esq....  •• 

*8outhampton.  Town  of        ••  James  Caldecott  Sharp,  of  6,  Cumberland  Pkce,  SontfasBpCoo,  Eiq* 

Statfordshire  ..         ..  Samuel  Pole  Shawe,  of  Maple  Hayes,  Lichfield,  Esq. 
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of  Office  of  the  Sheriffii,  &c.,  for  Cities  and  Towns,  expires  on  the  9th  of  November. 

and  in  Vacation,  £rom  11  till  3. 

ENGLAND. 
Undtr-Shgriffi,  D^putm  and  Town  Agtntt* 

Charles  Addington  Aactio,  Luton,  Bedfordshire  Gusuriis  Thomas  Tajlor,  Esq.,  18,  Featherstone- 

(A.  U.),  G. T.  Tajlor,  18,  Featberatone-bldgs.  buildings. 

Tbomaa  Hedges  Graybam,  of  Abingdon  (A.  U  ).  Gregory,  Gregory,   Skirrow,   and    Rowcliffe,    1, 

Jobn  Jackson  Blandy,  Reading      ••  ••  Bedford-row. 

Jamea  Call  Weddell,  Berwiok^>n-Tweed  (A.  U.)»  Pringle,  Shnm,  Wilson,  and  Grossman,  3,  King's- 

jR.  Wilson,  3,  Ring's  Road,  Bedford-row     . .  road,  Bedford-row. 

Will  am  Ody  Hare,  SmalUtreet,  Bristol  ..  Bridges,  Maaon,  and  Bridges,  23,  Red-lion-sqnare.. 

William  Powell,  Newport  Pagoell         ..  ..  S.  Beisley,  1,  Lincohi'-inn-fields. 

Georve  Ue  Vios  Wade,  Baldock,  Hertfordshire 

(A.  U.)  G  F.  Maule,  Huntingdon  ..  . .  G.  L.  P.  Eyre,  1,  Jobn-street,  Bedford-row. 

Robert  Sankey,  Canterbury    ..  ..  Richardson  and  Talbot,  47,  Bedlbrd-row. 

Thomas  Jepsoo,  Stockport  (A.  U.),  John  Hostage, 

Cheater  ••  «.  ..  ..  Chester,  Toulmin,  and  Chester,  11 ,  Suple-inn. 

Jobn  Hostage,  Chester  ..  ..  ••  Cbeeter,  Toulmin,  and  Chester,  11,  SUple-inn. 

Thomas  Pain,  Dorer  ..  ••  ..  Kingaford  and  Dorman,  f 3,  Essex-street,  Strand.. 

Henry  T.  Smith,  Devon  port    ••  ..  ••  William  Harria,  5  Stoo«-baildinga,  Lincoln's-inn. 

Edward  Bowe  Steel,  Coekermouth        ••  ..  Biachoff,  Coxe,and  Bompas,  19,  Coleman-atraet. 

John  James  Simpson,  Derby  •  •  .  •  •  •  Taylor  and  Collisson,  t8,  Great  James-st.,  Bedford-> 

row. 

Thomas  Edward  Drake,  Exeter  ..  ..  Buckley  and  Philbrick,  39,  Baainghall-atreet. 

Charlea  Burt  Henning,  Dorchester        ••  ••  Sydney  Beisley,  of  1,  LincolnVinn-fields. 

WUliam  Emerson  Wooler,  Durham        ..  ..  Whiteloek  aud  De  Gex,  14,  Suffold-street,  PsU- 

mall. 
Joseph  Jeasopp,  Waltham  Abbey,  Eaan  (A.U.). 

Gepp  and  Veley,  Chelmsford         ••  ••  Hawkins,  Bloxam,  and  Hawkins,  New  Boawell-et.. 

Edwin  Force,  Deanery-plaee,  Exeter     ..  ..  Wm.  Harris,  d,  Stone-buildinga,  LincolnVinn. 

JohnBurrup,  Gloucester  (firm,  Burrup  and  Son)  ..  Geo.  PleydeU  Wilton,  Raymond's-blgds.,  GrayV 

inn. 

William  Matthew,  Gloneester..  ..  ..  Wilijnm  Gonploo  Smith,  31,  linoolnVinn-fields. 

Robert  Harfield ,  Southampton  •  •  •  •  . .  Meeara.  Braikeniidge,  10,  Bartlett's-buildings. 

Riehard  Underwood,  Hereford  .•  ..  Charles  Appleyard,  1,  New-equare,  Lincoln's-lnn* 

Ixmgmore,  Sworder,  and  Longmore,  Hertford      ••  Hawkins^  Bloxam,  and  Hawkins,  New  Boswell-ct. 
G.de  V.  Wsde,  Baldock,  H^rts,  and  G.F.  Maule, 

Huntingdon  (jointly  and  aererally)  • .  Triader  and  Eyre,  1,  John-street,  Bedford-row. 

WiUiam  Woodgate,  3S,  Lincohi*s  Inn  Fields        . .  Palmer,  Palmer,  and  Bull,  24,  Bedford-row. 

John  Eemsbaw,  HuU  ••  ..  ..  Z.  Brooke,  3,  New  BosweU-ooort. 

WiUtsm  Wood,   Lirerpool  (A.U.),  Wilson,  Son, 

and  Deacon,  Preston       ..  ••  ..  Ridsdale  and  Craddock,  5,  Gray's-inn-square. 

Samuel  Berridge,  Leicester     ..  ••  ..  George  James  Robinson,  35,  l«incoln*s-inn*fields. 

Jobn  Philip  Dyott,  Lichfield  ..  ..  ..  Bsxter  and  Co.,  48,  Linooln's-inn-fields. 

Geom  Marris,  Caistor  (A.U.),  Henry  Williams 

Lioooln  ••  ••  ••  ..  CoTerdale,  Lee,  and  Pnrris,  4,  Bedford-row. 

Richard  Maaon,  Ltaeoln  ••  ..  ..  Taylor  and  Collisson,  f8,0t.  James-st.,  Bedfiaidrioir. 

Frederick  Farrar,  Godliman-st.,  Doctors  Conunons  Secondsiies'  OiBoe,  Bssin^hsU-stzeet, 

Alexander  Crosley,  34,  Lombard^trset  ••  ••  Burohell  and  Hall,  Red  Lion-square. 

H.  J.Daris,  Newport,  Monmouth  ..  ..  Few' and  Co.,  S,  HenrietU-street,  Covent-garden. 

Robert  Yeoman  Green,  Neweastle-upoa-Tyne     ••  James  Crowdy,  17,  SerjeantVinn,  Fleet-street. 
Gaone  Cooper,  East  Dereham,  Norfolk  (A.U.), 

Meaara.  Taylor,  Norwich  ..  ••  ••  John  Wiokhsm  Fbwar,  17,  Graoeohnrob^treat. 

Hanry  Philip  Markham,  Northampton  ..  ..  Frederick  OuTry,  13,  Tokenhouae«yard« 

John  Stokoe,  Hexham             ..            ••            ..  Thomas  Leadbitter,  7,  Suple-inn. 
George  Edward  Simpson,  Tomblsad,  Norwich     ••  GusUrus  Thomas  Tsylor,  18^  Festharstone-bldgs. 
Edmund  Percy,  Nottingham  (A.U.),  John  Brew- 
ster, Nottingham              ..            ..            ..  TaylorandCo]|Jsson,t8,GtJsmes«t,Bedford-iow. 

Christopher  Swsnn,  NottiDgfasm  ••  ••  Holme,  Loftas,  snd  Yonng,  10,  New-inn,  StrSnd. 

John  Maniott  Davenport,  Oxford  ..  Dariea,Son,&  Campbell,  17,  Warwick-at,Regent4t. 

Henry  Mooring  Aldridge,  Pools  ••  ..  William  Skilbeek,  19,  Southampton-buildings. 

Tbonms  Brown,  Uppingham    ••  ••  ..  Thoaaas  Bsnnatt,  23,  Hunter-street,  Brunswiok-sq. 

Richard  Green,  Knighton,  Rsdnorshin  (A.U.), 

Joshua  Jobn  Peele,  Shrewsbury     .  •  .  •  Hsrrey  Bowen  Jones,  SS,  Austin-firisrs. 

John  Nicholetu,  South  Pethertoa         • .  •  *  W.  W.  snd  E.  Dyne,  61,  Lincoln Vinn-fields. 

James  Smith,  jun.,  Southsmpton  ..  • .  Trinder  and  Eyre,  1,  John-st.,  Bedford-row. 

Robert  WiUiam  Hand,  Staflbid  ..  ..  White  and  Son,  11,  Badfoid-row. 
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Countiet^  i^c,  Sktriffsm 

^Suffolk  John  Jofiseljn,  of  Bury,  St.  Edmunds,  Suffolk,  Esq. 

Surrey  James  GadesdAn,  of  Kwell  Castle,  Ewell,  Esq. 

Sussex  George  Cnrew  GiksoB,  of  Sandgate  l.odge.Steyoing,  Esq. 

Warwickshire  ••  ..  Cbandos  Wren  Hoskyns,  of  Wroxhall  Abbey,  Esq.. • 

Westmoreland  ••         ..  .Tobn  Hill,  of  Castle  Bank,  Appleby,  Esq. 

Wiltshire Simon  Watson  Taylor,  of  Urcbfont,  near  Devlies,  Wiltshire, 

*  Worcestershire         ..         ..  William  Dowdesvrell,  of  Pull  Court,  near*  Tewketboiy,  Esq, 

♦Worcester,  Cityof  ..         ..  WlT(7am  Price,  of  Spring  Hill,  Woroester,  Esq. 

Yorkshire JimstBrown,  of  dopgrore  Knaresboiongfa,  ^.    •• 

^Tork,  City  of         ••         ..  George  Pe«coek  Batnbridge,  of  York,  Esq. 


Esq. 


NORTH  WALB9. 

^Anglesey Hugh  Robert  Hughes,  of  BodnryovBiq.  ..  ..  •• 

CarHiirronBhire         .»         ••    9.  Dukinfield  Darbiabite,  of  Pendyffryn,  Esq. 

"Denbighshire  •  •         . .    Henry  RobertBon  Sandbacb,  of  Hsrodnnos,  near  Abergele,  E^• 

*FltatBfaxre Arthnr  Trevor  yiseonat  Dungninon,  of  Brynktnalt  •• 


^Merionethshire 
"Montgomery  shire 


C.  J.  Tottenham,  of  Berwyn  House,  near  LlsngoUen,  Esq. 
Edmund  Ethelstone  Peel,  of  Llndrinio,  Esq. 


Breconshire  . .         •» 
Cardiganshire  •  • 

"Carmarthen,  Borough  of 
^Csnnarthenahire 
"Glamorganahire        .  • 
^Haverfordwest,  Towii  of 

^Pembrokeshire         •• 
^Radnorshire  ••         •• 


SOUTH  WALBS. 

John  Williams  Vaughan,  of  VeKnnewydd  House,  Esq. 
J.  Battersby  Harfbnl,  of  Petenrell,  Esq. ..  •• 

Henry  Jones,  of  Lammas  Street,  Carmarthen,  Esq. 
Edward  Ab  Adam,  of  Middleton  Hall,  Cannarthenabhe,  Esq. 
Wyndbam  William  Lewis,  of  the  Heath,- near  Cavdiir,  Esq.   .. 
Rfehafd  PMIlips,  of  Old  Bridge,  Harerfotdwest,'  Emi* 

John  Lesoh,  of  Iry  Tbwer,  Esq.  ••  •• 

John  Abraham  Wbittaker,  of  Now  Cattle  Courts  EiM|. 


INNS  OF  COURT  AND  CHANCERY. 

ORmiN  jkVD  coMnrunoN. 

It  has  been  questioned  whether  the  At-> 
toracyt  aaad  Soheiton  can  efltebUfth  their 
ckiin  to  the  *'  reiits>  ismtes,  and  pvofite," 
of  some  of  the  Inns  of  Chaneery»  the  mem- 
bers of  which  have  ceased  to  hold  their 
usnal  meetings,  or  "  go  into  Commons," 
and  faasre  neglected  tt>  fill  up  vaoaneies  in 
the  office  of  princxpai  and  ancients  of  snch 
societies.  We  conceive  that  the  validity  of 
the  trust,  on  which  the  property  of  those 
Societies  w«ff  held,  catmot  be  prejudiced  by 
any  omission  or  neglect  of  the  existiivg 
members.  The  following  extracts  from  Mr. 
M 'Queen's  Lecture  on  the  Inns  of  Court 
and  Chancery  throw  considerable  light  on 
the  subject^  and  tend  materiidly  to  support 
the  claim  of  the  Attorneys : — 

"  The  only  persons  spoken  of  as  constituting 
the  legal  Profession  in  the  reign  of  Edward  let, 


are  the  justices  to  whom  the  commissioa  w» 
addressed^  and  the  attorneys  and  studmU  ^ 
were  the  subject:  of  it.  IVe  Bar  is  mmHosdi 
Nor  need  thu  be  wondered  al ;  for  rithe^gb 
there  were  seijeants  in  those  days*  tbt  scT' 
jeants  were  but  a  handful  of  meaopolistffi  ees* 
fining  themselves  esckmvely  to  one  Incntire 
tribunal.  A  Bar  existbg  as  a  sepanrte  bodr, 
is  the  result  of  comparative  civihsatioii.  In 
the  time  of  Edward  Ist,  the  duty  of  the  hsi- 
rister,  or  advocate  was  performed  by  the  attor- 
ney, who  united  functions  subaequeotljf  M* 
vered,  but  which,  peradventure,  may  agiis  * 
the  present  age  be  consolidated    *       * 

**  In  the  reign  of  Edward  1st,  and  loofT  T 
fore,  the  Masters  and  subordinate  fanttJoitng 
of  the  Court  of  Chancery  resided  asid  bsd  tiiar 
offices  in  certain  hoetelrieeeaHed  ^•■'^Pj*' 
eery,  lyin^  between  Fleet  Street  and  Hriwm; 
and  in  these  were  placed  the  attomeyt  and  ap^ 
prenticii  chosen  by  the  justices.    *      ^.     j 

"  Towards  the  close  of  the  reign  of  Edward 
Ist,  or  in  the  very  beginning  of  that  of  Bawj" 
2nd,  Henry  de  Lacy,  the  great  Earl  of  Lincoffli 
a  man,  who  in  addition  to  other  splendid  qoau- 
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George  Josselyn,  Ipswich  (A.  U.)  Jacksoo,  Sparke, 

and  Holmes'  Uury  Sr.  Edrminds  .. 
WilUwn  Haydon  SmeilpMOT,  Guildford  .. 
WiUiun  Haydon  Snmllpii*ce,  Guildford  •  • 
Thomas  Ueatb,  Warwick 

.Min  Heelia,  Appleby  ..  ••  •» 

John  Edward  Havward,  D(»Tizea  •• 

Tbomas   Willis  Walker,  Upton-on-Severn   (A.  U.) 

Hyde  and  TVmba  Woreest^ 
fidwayd  Corlaa,  Worceater 
William  Gray,  York 

Sbepkerd  Noble,  Vork 


D^utm  and  Tamn  Agtmti* 

Sliarpe,  Field,  and  Jaeksoo,  Bedford.4oir. 
Abbott,  Jenkioa,  a«d  Abbott,  8,  New-ion,  J 
Palmer,  Palmer,  and  Hull,  «4.  bedferii-roir. 
Taylor  and  Colltsooy  28,  Great  James-et*,  Bedfovd^ 

roer. 
Grev,  Armstronir,  and  Mounaey,  9,  StapUVioo. 
William  Lewis,  6,  Uaymond-boildings,  Gray*e-ioa. 

Half  and  Hunt,  11,  New  Bolwe^^Ml^n. 
T.  G.  Norcutt,  11,  GrarV-inw-eqtnire. 
Weatmenoir,  BMre,  awl  Blaln^  r.  Great  JasM-itl, 

Bedford 'row. 
Clarke  and  Jaokson,  29,  Bedfonl-ro^ 


NORTH   WALEa 

Tbegiaa  Owea,  Llaogipfni        .«  ...  Abbott,  Jeakioa,  and  Abbott,  B,  New  Inn. 

W.Hnfrbev  Coowey  (A.  U.)  T.  Gold   Edwards,  Edmund  By n*,  M, 9etgcb«n|mm.Udga., OMdlty- 
Denbigh  ..  ..  ..  ..  lane. 

J.  B.  Llord,  Liverpool  (A.U.)  Thomas  Gold  Ed- 
wards, Denbigh  ..  ..  .,    Trinder  and  Evre,  1,  Jobn-at,  Bedford-row. 

Axthar  Troagbton  Hoberts,  MoM         *..  ..    Simpson,  Cobb,  Robeita,  and  Simpson,  6t,  Moor- 

gat»«ttaet« 

Orifilb  Willisms,  Bala  ..  ..  ..    C  Wilkin,  10,  Tokenbeuae-yard. 

Robert  Derereux  Harrison,  Welcbpool  ..    Gregory,    Gregory,   Sktrrow,    and    RowcClFe,.  1, 

Bedferd<vovr. 


SOUTH  WALES. 


neory  Maybe^i  Bre^oi^  .<« 

Riebant  Davis  Jenkisa,  Cardigafs 
WiHsam  Thomas  Tbonaav  Cannaniieii  .. 
Tbemaa  Parryv  Carnrnrtbea    ••  •* 

Riobard  Wyi>dban»  WilUama.  Cardiff     . . 
William  Dariea,  Hareiferdweat  »• 

Jbnatban  llogera  Powell,  FTaverfordweat 
Tl/'illi^im  Stephens,  Presteign    ..  •• 


Gregoiy  and  Soaa,  It,  Clemeot'a^Miw 

Trinder  and  Eyre,  1,  Jobn-atreet,  Bedford-row. 

Cbilton.  Barton  and  Johnson,  7,  Chancery-laae. 

Bdwwd  Towaey,  QatUtywcoart. 

Keagblley,  GanliffiB,  and  Beaamoiit,  Cfaaoeety*lM»i 

Hastings  and  Smith,  5,  Soutbamptoa-at,  ttk>om« 

bury-square. 
O.  P.  L.  Eyra,  Eaq„  t,  John-aCtMt  Badlbi^rttm 
WhiU  and  Soaa,  11,  BedibnUrow. 


ties  wn»  celebrated  for  munificence,  surrender- 
ed his  totm  mansion,  with  its  accompanying 
advantages  in  Chancery  Lane,  to  a  body  of 
Common  Lav  professors  and  their  disciples. 
This  fraternity  took  their  name  from  the  title 
of  their  founder,  and  were  known  and  have 
ever  since  been  distingniehed  as  the  Honour- 
able Society  of  Lincoln's  Inn*-the  first  and 
the  oldest  inn  of  Coart. 

"  In  the  rsi^  of  Edward  3rd,  we  ere  told  that 
tlw  Ifigal  apprenHcU  ef  Thawing  Iwn,  oae  of  the 
aacient  Inns  of  Chancery,  finding  tbe  aecom* 
aoodation  of  that  place  too  narrow  for  their 
attguenfcsd  numbers,  accepted  from  the  Hos- 
pital Kaights  a  lease  of  the  Temple ;  and  hers 
we  hare  tbe  origin— not  qnite  so  reoMte  as 
OMBtaonly  imagxned-^of  those  two  great  Inns 
of  Court,  the  Inner  Temple  and  the  Middle 
Temple. 

*'The  fraternitiee,  tbos  furnished  with  more 
capaebne  habitations,  did  not  relinquish  their 
fortnev  dwellings,  the  hms  of  Chancery,  bat 
aseiffoed  them  ae  placee  of  residence  and  edn<» 
eatioafor  the  younger  apprentmi/  reeenring 
tiieir  new  domiciles,  the  Inns  of  Coart^aa  head 


quarters  for  the  accommodation  of  the  go* 
vemors,  the  eeaiorfeUowa,  and  higher  ordara 
ofstudeats.  •  •  •  • 

"  Fortescue  tells  us,  that  the  Inne  consisted 
of  two  sorts  of  collegiate  houses ;  one  called 
Inns  of  Chancery,  in  which  the  younger  sta- 
denSB  of  the  law  weia  usually  placed.  '  leariw 
ing  and  studying,'  says  he,  '  the  originaie^aBBi 
as  it  were,  the  elements  and  principles  of  tba 
law;  who  profiting  therein  as  they  grew  to 
ripeness,  so  were  they  then  admitted  to  the 
greater  Inns  of  the  same  study  called  Inm  of 
Court.  •  *  •  * 

'*  Whether  the  orftaneye  ever  properly  b«-  • 
longed  to  the  lana  of  Court,  it  seems  difficult 
to-  determine.  As  matter  of  rig^kt,  it  woald 
rather  appear  that  they  did  not;  for  I  find 
some  entries  stating  that  they  were  admitted 
es  gratid.  There  ate  several  orders  for  their 
exclusion*  Obe  in  particular,  in  the  reign  «f 
Philip  and  Mary,  expresses  the  concurrent  re- 
solution of  all  the  four  Houses  of  Court,  that 
no  attorney  should  be  received  In  the  Superior 
Inns ;  the  order  laying  it  down  as  anjuniveraal 
refuktion,— »*'  Thai  if  aay  measber  of  am  1«» 
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of  Court  sbonld  practise  'attorneyship,'  be 
should  ipso  facto  be  dismissed  the  Society ; 
with  liberty,  however,  to  repair  to  the  Inn  of 
Chancery  from  whence  he  had  come."  This 
order  suggests  a  solution  of  the  change  which 
ultimately  took  place  in  the  character  and 
working  of  these  lower  seats  of  learning. 
For,  whereas,  in  the  days  of  Fortesoue,  they 
were  the  receptacles  of  the  young  nobilitv 
and  gentry,  we  shall  find  that  in  the  17th 
century  the  resort  to  them  was  exclusively 
confined  to  legal  practitioners.  Hence,  Lord 
Campbell  tells  us,  that  the  great  luminary  of 
the  law.  Sir  Matthew  Hale,  was  admitted  a 
student  of  Lincoln's  Inn,  without  having  pre- 
viously  belonged  to  any  of  the  Inns  of  Chan- 
cery ;  "  these  establishments  having  been  by 
this  time,"  says  his  lordship,  "  entirely  aban-  gon^  28. 
doncd  to  the  attorneye** 

POINTS  IN  EQUITY  PRACTICE. 

MOTION    to    PAY  MONBY  INTO     COURT  ON 
CBRTIPICATE. 

On  a  reference  to  Chambers  to  take  an  ac- 
count of  rents  due  from  the  defendant  to  the 
pluntiff,  the  chief  clerk  certified  their  amount 
at  210/.,  and  the  certificate  was  signed  by  the 
Judge  on  December  11,  and  filed  on  the  fol- 
lowing day. 

On  a  motion  (December  16)  to  pay  the 
money  into  Court  before  the  expiration  of  the 
ttght  days  allowed  by  order  61  of  October  16, 
1852,  the  MoMter  of  the  RoUs  said— **  This  is 
a  certificate  and  not  an  order.  If  the  defendant 
were  to  move  within  the  dght  days,  insisting 
that  the  210/.  where  not  dne,  I  should  not 
order  the  money  into  Court  until  the  motion 
^  had  been  disposed  of.  In  the  case  of  the 
York  and  North  Midland  v.  Hndeon,  18  Beav. 
70,  I  considered  the  certificate  confirmed  as 
soon  as  I  heard  and  disposed  of  the  defendant's 
objection,  or  as  soon  as  the  time  fpving  liberty 
to  move  had  expired ;  neither  of  these  have 
occurred  in  the  present  case.  I  cannot  make 
this  order,  but  the  motion  may  stand  over  until 
the  2l8t,  when  the  eight  days  will  have  ex- 
pired.'*   Dotttkwaite  v.  Spensley,  18  Beav.  74 


said  that  his  signing  the  certificate  was  only 
equivalent  to  the  order  nisi  confinning  the 
Master's  report  of  the  purchase  under  the 
former  practice ;  and  by  15  &  16  Vict  c  80, 
s.  34,  and  order  51  of  October  16, 1852,  oght 
days  were  given  after  such  signature  and  the 
fihng  of  the  certificate,  witiiin  which  the  cer- 
tificate  might  be  discharged.  The  appUcation 
was  not,  tiierefore,  too  late ;  and  upon  an  un- 
dertaldng  to  abide  by  any  order  which  the 
Court  might  make  for  payment  of  the  whole 
or  any  part  of  the  expenses  of  the  second  tale, 
the  application  would  be  granted  on  the  tenni 
offered.    Bridger  v.  Pe»/oW,  1  Kay  &  John- 


OPftNING     BIDDING     AFTBB     CBBTIPICATB 
8I0NBD  ON   8ALB   UNDBB  DBCBBB. 

Certain  leasehold  property  [was  sold  by 
auction  under  a  decree  of  the  Court,  and  the 
Vice-Chancellor  had  signed  the  certificate  ap- 
proving the  purchaser  of  lot  1  at  100/. 

On  a  motion  to  open  the  biddings  upon  an 
advance  of  50/.,  and  the  payment  of  the  costs, 
charges,  and  expenses  of  the  former  purchaser, 
and  of  the  future  sale,  Vice-ChaoceUor  Wood 


RIGHT  OF  ATTORNEYS  TO  PRAC- 
TICE IN  THE  COUNTY  COURTS. 

To  the  Editor  of  the  Legal  Observer. 
"Buttfthisiawl 
Aye,  marry  is  it,  [County]  Court Uwl^ 

SiB,— In  the  article  on  Unlicensed  Pfl* 
mentarg  Practitioners,  in  your  ^>ft*«^^^|,*5* 
24th  ult.,  you  inform  your  readers,  that  rio 
man  could  practice  in  the  Old  County  Coorte 
any  more  than  he  can  in  the  fw», jwtiiout  heinj 
an  attorney  of  the  Court*  of  WestmiMter. 
When  yoa  penned  tiiis  paragraph,  I  prewme 
it  had  escaped  your  memory  that  die  QWie* 
of  Statute  9  &  10  Vict.  chap.  95,  not  only 
rocognises  the  right  of  every  «  attorney  of  one 
of  her  Mqesty-s  Superior  Courts  of  Record,  or 
a  barrister-at-law  instructed  by  any  such  «• 
tomey  on  behalf  of  tiie  party,"  to  appear  m 
the  new  County  Courte  for  or  against  a  htiga^ 
but  confers  the  same  right  upon,  *«fOW^ 
person  who  is  aiUnoed  by  the  Jndae  toVP^ 
A-c."  I  am  of  course  aware  Uiat  the  tt» 
commentotors  on  this  section  think,  and  tt^ 
tile  ablest  Judges  in  Westminster  Hainijw 
intimated,  that  tins  power  should  be  used  DBi 
sparingly — 

"  Dabiturque  licentiiL  somptl  pudanter;"* 
but  surely.  Sir,  there  are  grounds  for  a^ 
that  tiie  text-book  writers,  you  y«*™|"vr: 
tiie  superior  Judges  are  all  wrong  togrtW 
while  Mr.  Serjeant  Clarke,  tiie  Judge  of  ^ 
County  Court  of  Wolverhampton,  »  ^ 
right  in  thinking  tiiat  the  pwrog^^^^^tto 


brevet  rank  to  any  one  tiiey  pay  ddj^ht  to 
honour,  is  vested  absolutely  m  *»«"*"  rj 
bretiiren,  who  may  make  such  «»« <»  ".f.^^ 
tiiink  proper,  since  the  Statute  gives  it »»»» 
and  to  confer  a  right,  and  tiien  w^U??. 
ercise  were  illusory.  It  ^y^\'Ji^'±{l 
argued,  and  it  is  true,  undoubtedly,  tnw  > 
CJunty  Court  Judge  may  by  po««bili^^«tfl«^ 
this  privilege  to  an  tmworthy  fevoonte,  o«^ 
this  objection,  although  plausAU^vamiW » 
once,  or  becomes  "  immatcnal,"  when  we^ 
fleet  tiiat  certainly  tiie  lees  tiie  nwn  deMrwu 
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the  more  would  be  tht  merit  in  hii  benefactor's 
hauDtym 

Again,  some  captious  cavillers  contend,  that 
when  an  Act  of  Parliament  required  that  all 
attorneys  practising  in  England  and  Wales 
should  take  out  and  annuSUy  renew  certifi- 
cates, it  by  a  clear  and  necessary  implication 
restrained  attorneys  who  had  no  certificates 
from  practising:.    But,  sir:   " enresaum  facit 
cessare   taciturn ;    and    thus   the    Reverend 
Roger  Thwacknm  reasoned,  when  because  he 
was  forbidden  by  the  Tenth  Commandment  to 
covet  his  neighbour's  wife,  he  infiened  sa 
gadously  that    he  might  covet   his    neigh 
hour's  sister.     So,  Mr.  Serjeant  Ckrke,  aware 
that  the  certificate-enjoining  Act  makes,  eo 
nomine,  no  mention  of  the  town  of  Wolver- 
hampton, when  by  their  Law  Association  told,' 
that  ''a  gentleman  not  having  a  certificate 
frequently  appeared  before  him  as  an  advo* 
cate,"  made  answer,  that  ''it  was  immaterial 
to  him  whether  attorneys  practising  as  advo- 
cates in  his  Court  had  certificates  or  not,  so 
long  as  they  did  not  misconduct  themselves/' 
To  "  him,"  no  doubt,  it  may  be  •*  immaterial/' 
since  he  is  not  the  Chancellor  of  the  Queen's 
Exchequer,  but  a  Judge  supreme  in  his  own 
local  Court,  and  far  too  great  a  man  to  pay 
attention   to    Statutes    pused    for   purposes 
of  mere  revenue.    It  may  be  said  then,  "Does 
he  not,  by  so  acting,  render  void  the  law?" 
I  answer,  "  No !  he  m»gn\i\^  if  he  don't  make 
it  honourable."    For,  sir,  to  magnify  is  to  in- 
crease or  heighten,  as  whoi  a  man,  permitted 
by  an  existing  Statute  to  allow  *'  any  person 
other  than  an  attorney,  &c.,"  to  appear,  &c., 
takes  on  hunself  to  exercise  a  summary  dis- 
pensing power,  and  extend  the  privilege  of 
practising  without  certificates,  not  only  to  those 
*'  other  persons,"  who,  as  we  all  know,  do  not 
need  them,  but  to  "attorneys,"  whom  the  law 
most  positively  requires,  should  have  and  hold 
and  annually  renew  certificates.    Thus  doth 
the  Serjeant — 

"Why,  sir,  doth  he  sot 
The  why't  is  plain  ss  wsy  to  parish  ehoreb.' 

He  has  learned  from  peraonal  experience  in 
bis  County  Court,  that  while  the  mere  pos- 
session of  a  certificate  is  no  criterion  of  an  at- 
torney's talents  or  integrity,  the  want  of  one 
so  long  at  least  as  the  law  requires  and  the 
Judge  dispenses  with  it,  must  tend  to  render 
the  practitioner  so  favoured,  obsequious,  pliant, 
Owning,  truckling,  and  submisuve,  and  ready 
lustily  to  yelp  and  howl,  or  even  vigorously 
to  swear  down  if  necessary,  whoever  dares  to 
think  with  independence,  or  murmur  when 
"his  Honour,"  as  they  odl  him,  perpetrates, 
what  men  of  small  repute,  like  Sir  John  Pat- 
teson,  call  "  things  by  no  means  proper  to  be 
done."  Far  be  it  from  me,  sir,  to  censure, 
though  I  suffer  from  the  lealous  gratitude  of 
the  serieant's  squadron  of  irregulara,  I  don't 
doubt  that  many  uncertificated  attorneys  may 
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be  good,  and  I  full  well  know  that  some  are 
very  sharp,  practitioners ;  UtfnieU  acntimmi,  so 
I  will  for  mv  part  say  no  worse  of  any  of  them, 
than  Mn.  filaekmore  said  of  Panon  Supple : 
"To  be  sure,  I  wishes  that  he  had  but  a  Ul^ 
more  spirit  to  tell  the  sqmre  of  his  wickedness  ; 
but  then  his  whole  dependence  is  on  the  squire, 
and  so  the  poor  gentieman,  though  he  is  a 
very  reUgu>us  good  sort  of  a  man,  and  talks  of 
the  badness  of  such  doings  behind  the  squire*! 
back,  yet  he  darse  not  say  his  soul  is  his  own 
to  his  face." 

Lbgalii. 
Ten^Ur  February  28, 1855. 


REPORT  ON  EDUCATION. 

CHABACTSR  OP   LAWTBB8. 

In  the  recent  interesting  Report  on  the  Edu- 
cation of  the  Civil  Service  of  the  Country,  the 
following  just  testimony  is  paid  to  the  great 
body  of  solidton,  by  John  6.  Shaw  Lefevre, 
Esq.,  C.  B.,  Clerk  Assistant  to  the  House  of 
Peera :  - 

"  The  objections  that  have  hitherto  been 
made  to  the  suggested  arrangements  for  the 
re-organisktion  of  the  civil  service,  appear 
mainly  to  be,— 1st,  That  they  will  not  secure 
the  appointment  into  the  public  serrice  of 
gentiemen  having  the  high  sense  of  honour  re- 

attisite  for  the  satisfactory  diecharge  of  confi- 
ential  duties;  2ndly,  That  it  will  be  impos- 
sible to  secure  absolute  fidmess  in  the  examU 
nation.  Upon  the  fint,  I  would  observe,  that 
such  a  sense  of  honour  is  not  confined  to  those 
who  are  engaged  in  the  public  service,  hot 
exists  also  in  the  membera  of  other  professions* 
If  we  consider  the  vastly  numerous  body  of 
apothecaries,  and  suigeons  dispersed  through* 
out  the  country,  and  the  confidence  which 
must  of  necessity  be  reposed  in  them,  the 
slightest  breach  of  which  might  endanger  the 
peace  and  happiness  of  families,  we  sbial  find 
that  there  exists  among  these  large  classes,  the 
strongest  sense  of  professional  honour,  and 
that  the  betreval  of  any  information  which  they 
have  obtained  profiMsionally,  is  of  very  rare 
occurrence. 

*'  The  same  may  be  eaid  of  Attomeye  and 
SoUciiore,  taken  ae  a  eUue,  t^nm  whoee  honour 
and  inteyrity  the  fortunes  qf  almost  every  one, 
and  the  charactere  of  many,  entirely  depend.'* 


POSTAGE  TO  AND  FROM  PRANCE. 

By  a  recent  arrangement  with  France,  the 
whole  postage  on  a  single  letter  between  any 
town  in  that  country  and  any  town  in  the 
United  Kingdom  has  been  reduced  to  4d.,  of 
which  the  much  Post  Office  is  to  have  2id. 
for  its  inland  service,  and  the  English  l|tf  for 
the  inland  charge  and  Channel  transit.  The 
whole  postage  of  4(2.  must  be  prepaid ;  other- 
wise double  postage  will  be  required. 


36e4  Candidates  uAo  pa§sed  the  EMomiujUiiuu 

CANDIDATES  WHO  PASSED  THE  EXAMINATION. 

Hilary  Term,  1855. 

Navies  of  Candidates.  To  whom  Articled,  Assigned,  Sfc. 

^SAm,  William      ••••«•.  Hanrj  Footaer 

Ai1>ouiD,  Bidoej «   Robert  Few 

Anby,  William  Ay  too William  Snraioe 

Barber,  George  Henly Henry  Mason ' 

Benyon,  Thomas Ricliard  Rees  ;  Samuel  Brockman  Edwardes 

Krefaell,  Riehaxd Thomas  Bircball;  Williara  A ckerley 

Blioeoir,  VdeBtine  B«4i Tbomes  Morris  ;  Edmund  Kell  Blytb 

BMDntD,  John       .        , Ricberd  Dawes 

Burdekin,  Benjamin,  jan Albert  Ssaitb 

Banie,  Henry  Holland Frederiok  Downine ;  Edward  White 

CbapmaUp  Lanrence  Fonter Benjamin  Field  ;  Benry  Toogood 

Clayton,  William WiUtsm  Drabble 

Cohtm,  Arscott  Bickfoid  Courtenty       .        .        .   VV  ill  ism  John  Frederick  MsfsUsU ;  William  Parr 
Coode,  Frederick  .•••••.   George  Graham  White 

Day,  George  Newton George  Game  Day 

Espinaase,  Isaac Philip  Longmore 

Everal),  Jobn,  jtin.        .        .        •        •        .         .   John  Bowley 

SieWkMi,  Stonbewer  Panker  .        .        .  .  Thomas  Hilton  Botbamley 

Grimmer,  VVilliam  Henry Marraadoke  Foster ;  John  Switbinbank 

Haines,  William  Tertius Williara  Hsiaee ;  Fredericb  Isaac  Welch 

Hndsley,  Robert Robart  ATtiadale 

Hawks,  Aafpnstas Edward  Robert  Spenee 

Heath.  RicbardCbild,B.A..        ....  Tbomas  Heatli 

Hobson,  William Edward  Tyson 

Hongh,  William  Henry Henry  Hough ;  Frederick  Charsley 

Hoirel^  Manasduke  Georfe  •        .        •        •        •   Cbarles  Rose  Lucas 

Hjigbes.  Richard  Deeton Joseph  Lambourae  Smith 

Jones,  John Edward  Williams 

Jordan,  Charles  James  RuCoa        ....  William  Ridaon  Hall  Jordan 

Jillins,  Edrio  Adolphua John  Karsden 

Knje,  John  Psss *    Tbomas  Smith  Jmnes 

Kenyen,  Edratmd  Pact John  Buck  Llo^d 

Knigbt,  Antbeiiy Ediaaad  Boyle*  Cbtireb 

I«bar,  Jeha,jua Dairid  Tasaer  Swaetlofe ;  Cbarlaa  Morgaa 

IjMigbeiirae,  John  Vickemna       •        •        .        .   Cbarles  Rsnkea  ViciaBman 
If  astnrk,  George  Glad^oaa  «        .        •        •        •  John  Atkinson 

Kant*  G««rge  Frencb Arthur  Alaat ;  Geoivce  Waugb 

Karrack,  Richard  .••••••   Richard  Mich  ell  Hodge 

HQgg,  Frederick  George        .....   Vines  &  Hobbs 

tf  unbv,  John  Forth       •••.•#   Joseph  Munby 

KewsLam.  Henry,  jun Thomas  Potter  Cunliffe 

Cbarles  W 


s,  Cbarles  William Francis  Johnson  Jessopp 

Pattison,  Henry  John Henry  Brayley  Wedleke 

Bead,  Rebert  Josiab ••    Henry  Edwards  Brown  ;  Richard  ileaiy  Wyatt 

Bstkiaa,  Frederick Richard  Peikins 

Plmkett,  Henry    .....••.  ^enry  Corser 

Basbleigb,  William  Beyes John  Edwsrd  Duller 

RMbafcU,  Tbomas  Fiaacis Francis  Haot;  James  Fluber 

fliaodyf,  Edwip       ...••••   Janes  Tiiemas  Coakney 

9aale,  Edward  Wibnat,  Joo Harbart  Henry  Pcnle 

Shaw,  Thomas  William  ..••••  Stereas  1  ripp 

Smith,  John  Edwsrd Jobn  Arthur  Ikio 

Stephenson,  William,  jun.      •        .        .        •        •  John  Earnsbaw 

Stone,  Samuel  Fiancis Samuel  Stone 

8tott,Wmi8m William  Slater;  NiitHnnielCbarlaaHiloe 

Tacan,  Cberles^  jun Jobn  Crisp  Webster 

Tatlofik,  Jobn         •        «        .        •        ^        •        •   Jobn  Hostage 
Xbonpaon,  Tbeopbilns  Watben      ....  Alfred  Howard 

TmniAin,  William,  jtin. Cbarles  llriMen 

Tucker,  Edward    .......   William  Coleman  GSU 

V«olea,  Hemy  Sdmoad         .....   Artbur  James  Lane ;  Tbomas  Clavk 

¥Utar.  Alfwd George  fidmumla 

VHtrd,  SmmaI  Bniombend Goard   Wm.  Squnray ;  Aadreiw  TuofcerSqaaray; 

John  Alexander  Radcliffe 

"Waring,  Henry Re-azamined  on  renewing  Certificate 

Wbitgreave,  Tbcmaa  Jehn Samuel  Wilkinson,  jun. 

Wbitter,  Tristram Thomas  Leigh  Teale  Rendell 

Wood,  Walter James  Joseph  Blaker 

Woodhridf^e, Themes  Hurry  Riches       .        ..         .    Rdprar  Blaker;  Robert Gsmlea 
Wright,  Wtlham  Walton Edward  Henrv  Rickards 


Notes  ofik9  Wmk^B^^tnot  CwrUs  Otmrt  if  Chancery. 
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NOTES  OF  IH£  WEEK. 


auaiMMB 


TiaS*(NiAM- 


W    CHAJBBBBS    Off 
CBLLOR  STUART, 

feoif  a  retnm  to  the  Hoote  of  Lords  or- 
^bred  to  be  primed  Ath  fWbruary  kst,  it  ap- 
Man  tiiat  there  hare  been  79  eoiteand  aoattera 
IffDOght  iato  the  Chambere  of  Viee-Chancellor 
fltuart  in  the  jrear  1858,  in  divialoB  A.  to  K., 
«iid  50  in  diriekm  L.  to  Z. 

The  retarn  givee  the  Mas  of  the  aereral 
MOBea  and  matfien,  with  the  nfeneral  objects  of 
the  same— the  date  of  the  decree  or  order,  and 
svfaen  it  was  brought  into  Chambers-- the  state 
of  the  proceedings  on  March  34, 1654,  and  the 
faneral  eftet  of  the  last  order,  and  aleo  when 
the  last  meeting  or  hearing  was  had,  and  the 
««iue  of  the  delay,  where  any  has  occurred. 

poarpomMSNT  or  ohancert  cau0bb« 
Two  causes  having  been  postponed  hv  the 
liord  Chancellor,  at  the  request  of  eounsel,  the 
parties  in  the  following  cases  were  not  ready 
to  proceed. 


The  Lor4  OkmMeUor  said,  tiiat  he  would 
not  in  fntnre  listen  to  any  application  for  post- 
poning cases  to  suit  the  convenience  of  counsel. 
The  Court  by  so  doing  had  now  nothing  to  go 
on  with,  and  much  valuable  time  would  be 
lost  to  the  public.  The  case  in  question  would 
be  placed  at  the  head  of  the  paper  on  the  next 
day  of  the  Court's  sitting ;  but  it  must  be  dis- 
tinctlr  understood  that  every  case  in  future 
would  be  taken  in  its  turn  as  it  appeared  in 
the  list. 

POSTAOE   ABOLISHED   ON  RB-DIRBCTBD 
LETTERS. 

Hitherto  a  letter  sent  from  Edinbutgh  to 
fleet  Street,  London,  upwards  of  400  miles 
distant,  cost  only  a  penny ;  but  if  that  letter 
was  afterwards  re- directed  from  Fleet  Street  to 
Hackney  another  charge  of  a  penny  was  made. 
This  charge  has  now  been  abolished.  Letters 
re*directed  by  the  Post  Office  authorities  from 
any  place  in  a  postal  district  to  any  other  place 
in  the  same  district  are  not  liable  to  re-directed 
rateSr — Obeerver, 


HECEflT  .D£CISIO«S    IN  THE  SU^CItlOlt  COURTS. 


COQft  Sf  d^XIUfS]^. 

(Coram  Lord  Ckmedhr  and  Lord  JmtHoe.) 

In  re  Pearee,  exparte  Littledale.    Feb.  28, 

1855. 
BANKRUPT. — fiTOCK  AND  SHARES  IN  ORDER 
AND  DISPOSITION  OP,  WITH  CONSENT   OP 
OWNER. 

Certain  etock  in  a  dock  company  and  gharee 

ts  an  insurance  office  were  assigned  by  P. 

SB  1846,  by  way  of  equitabie  mortgage,  to 

the  petitioner  to  sacnre  an  advance,  but  no 

notice  of  suck  an  assignment  was  given  io 

mlher  compangf^  in  order  that  P.  ndgkt  not 

he  deprived  cfhis  c^ke  of  director,  which 

aoould  have  been  the  ease  if  it  had  been 

known.    He,  however,  gave  notice  o»  June 

9,  1854,  and  on  the  I7th,  P.  commHied  an 

act  of  bankruptcy :   Held,  reversing   the 

decision  of  Mr.  Coatmissioner  Goulburn, 

that  the  petitioner  SMts  entitled  to  the  benefit 

qf  the  stock  and  shares. 

It  Bfipeared,  on  tUa  appcnl  from  the  dsei- 

«aon  flf  Mr.  CommissioBar  OaBikini,.that  car- 

tBiABSoek  in  the  East  and  Wast  ladia  Dock 

Company,  and  aharas  in  the  Lnpenal  Fhre  In* 

mmamev  Coaspany,  had  been  asslgaed  by  Mr. 

JBoBiaB  in  1846  to  Mr.  litOadile  by  way  of 

oqnitafalft  moitgage,  to  aeooia  b  loan  of  2^eo/., 

Imt  that  no  aotioe  aras  gimsn  to  cither  cam* 

|iBMBBtm^Jttna9, 1854,whenaaKeting  of  Mr. 

^sarse's  creditors  isaa  held.  ,  Mr.  Fcarse  com* 

TwHtffd  an  act  of  banknipSey  on  the  17th  June 

fallowing,  and  the  assigoaes  etaisaad  the  shares 

on  4fae  gronnd  that  th^  were  in  the  order  and 

diapoaitioB  of  the  baBdanpt  with  the  conacBt 

4tf  the  real  owner,    it  fturther  appeared,  that 

ifr.  litt&edale  had  eaabtad  login  Botiee  to  the 

companies,  in  order  to  prevent  Mr.  Pearse 


losing  his  qualification  of  being  a  director* 
Mr.  Littledale  having  pneaented  his  petition 
for  a  declaration,  that  the  equitable  mortgue 
prevailed,  and  that  the  stock  might  be  aoIdL 
the  Commissioner  dismissed  bis  petition,  where- 
upon  this  appeal  was  presented. 

Bacon  and  Baglesf  m  support ;  Selwyn  and 
Coleridge,  contriL 

The  Oomi  aaid,  the  ^estion  waa,  whether 
the  petitioBer  was  entitled  to  claim  the  property 
as  against  the  general  creditors.  It  appeBead 
that  the  Dock  Act,  which  required  a  particnbr 
mode  of  aasigBment  to  be  followed,  idid  ma^ 
thing  more  than  lay  dawn  the  lonn  of  a  le|pal 
toansfer,  in  the  same  way  aa  was  required  in 
respect  of  land.  The  petitioner  was  not  the&^ 
fore  shut  out  flwm  any  equity  because  he  had 
omitted  to  perfect  hie  legal  title  :  jBrporte 
Maeterman,  A  ]>eac.  &  Ch.  751 ;  2  Mont,  it 
A.  BOO.  It  was  argued,  &at  there  had  baoB 
fraud  in  attowiag  the  bankrupt  to  continae 
the  apparent  owner  of  the  stoek,  but  noioon* 
tract  existed  that  no  notice  of  the  mertgafo 
should  be  given,  hot  it  was  the  oidiDBiy 
oaae  of  a  person  taking  a  secnrity  which  waa 
inoompkle  UBlil  notice  was  given.  The  pa- 
tiooer  had,  hosraver,  forfeoted  hia  title  hf 
giving  notice  to  the  cowpanies  on  J^uao  % 
from  fi4iich  tiaae  his  title  was  complele,  as  the 
act  of  bankraptoy  did  not  take  phice  until  liM 
irth.  By  that  step  the  petitioner  had  dono 
all  be  could  to  perfect  his  title  and  vest  tfas 
property  in  himself,  and  as  he  had  dooe.ao 
before  the  bankruptcy  the  stock  or  shares  did 
not  remain  in  the  bankrupt's  order  and  dispo* 
sition  with  the  consent  of  Littledale.  The  do* 
cision  of  the  Court  below  would  therefore  be 
reversed,  and  the  declasation  be  made  as  Bskad 
by  the  petitioner. 
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Swperior  Cwrt$:  RoUt^-^V.  C.  JOadenkg. 


tSMitt  of  tbt  suiiur. 

Attomev-Qeneral  v.  Conoratum  of  Qreat 

Yarmouth.    March  2,  1855. 

MUNICIPAL  COBPOBATIONS'  ACT.  —  POWKR 
TO  GRANT  LBA8B8  OP  COBPOBATIOK  LAND 
AT  NOMINAL  BBNT  AND  PINB. 

Held,  that  under  the  5  ^6  Wm.  4,  e.  76, «. 
94,  a  corporation  has  not  power  to  grant  a 
lease  of  corporation  iand  at  a  rent  and  on 
a  fine  under  the  actual  value  qf  the  Mate, 
where  the  previous  lease  had  expired,  and 
such  proposed  lease  coM   not  be  con^ 
sidered  as  a  renewal  thereof,  and  a  decla- 
ration was  accordingly  made  on  informa^ 
turn  to  that  effect  and  aj\  injunction  grant- 
ed,— hui  without  prefueUce  to  an  appUca- 
turn  to  the  Lords  of  the  Dreasurg  under 
the  Act. 
This  information  was  filed  to  restrain  the 
defendants  from  granting  a  lease  of  certain 
corporate  property  at  a  nominal  rent  and  a 
fine.    It  appeared  that  in  1778  a  lease  for  21 
years  had  oeen  granted  to  a  Mr.  Moore,  at  a 
rent  of  Ss.  and  a  fine  of  7s.  6(2.,  and  that  it  had 
been  renewed  on  its  expiration  in  1798  npon 
the  same  terms.  When  this  latter  lease  expired, 
Mr.  Moore  held  as  tenant  from  year  to  year 
on  the  original  terms  until  1824,  when  the 
defendants  granted  another  lease  as  before, 
which  had  now  expired,  and  this  information 
was  filed  to  prevent  a  new  lease  being  granted 
on  the  same  terms  upon  the  ground  that  they 
were  inadequate  to  the  value  of  the  land,  and 
that  the  5  &  6  Wm.  4,  c.  76,  s.  94,>  took  away 
the  power  of  granting  such  leases. 


1  Which  enacts,  that "  it  shall  not  be  lawful 
for  the  council  of  any  body  corporate  to  be 
elected  under  this  Act"  ''to  demise  or  lease 
except  in  pursuance  of  some  covenant,  con- 
tract, or  agreement,  bond  fide  made  or  entered 
into  on  or  before  the  said  5th  day  of  June,  by 
or  on  the  behalf  of  such  body  corporate,"  *'  or 
except  in  the  esses  hermnaflter-mentioned,  anv 
lands,  tenements,  or  hereditaments  of  such 
foody  corporate,  or  any  part  thereof,"  '*  for  any 
term  exceeding  31  years  from  the  time  when 
such  lease  shall  be  made,"  "  and  in  every  lease 
which  the  said  Council  is  not  herebjr  restrained 
from  making,  there  shall  (except  m  the  cases 
hereinafter-mentioned)  be  reserved  and  made 
payable  during  the  whole  of  the  term  thereby 
ipranted,  such  dear  yearly  rent  as  to  the  Coun- 
cil shall  appear  reasonable,  without  taking  any 
fine  for  the  same :  provided,  nevertheless,  that 
in  every  case  in  which  such  Council  shall  deem 
it  expedient"  "  to  demise  or  lease  for  a  longer 
term  than  31  years,  or  upon  dififerent  terms 
and  conditions  than  those  hereinbefore-men- 
tioned, any  of  the  said  lands,  tenements,  or 
hereditaments,  it  shall  be  lawful  for  such 
Council  to  represent  the  circumstances  of  the 
case  to  the  Lords  Commissioners  of  his  Ma^ 
jesty's  Treasury;  and  it  shall  be  lawful  for 
suco  Council,  with  the  approbation  of  the  said 
Lords  Commissioners,  or  any  three  of  them, 
to"  "demise  any  of  the  lands,  tenements. 


FbUett  and  Cotnu  in  support;  Polsier  and 
Hal/ for  the  defendants;  Scott  for  the  lessee, 
contended  he  was  entitled,  at  all  events,  to 
compensation* 

The  iraflero//ibeJBo2Zf  said,  that  the94th 
section  of  the  Municipsl  Corporation  Act  re- 
stricted corporations  from  granting  leases,  un> 
less  at  the  actual  value  of  the  land,  with  the 
exceptions  spMified  in  section  95,"  none  of 
which  applied  here.  The  grant  of  another 
lease  upon  the  expiration  of  the  tenancy  from 
year  to  year  coula  scarcely  be  looked  on  as  a 
continuation  of  the  former  leases,  as  it  was  a 
separate  and  independent  transaction.  Hie 
land  was  not  now  under  lease,  as  the  last  had 
expired,  and  the  question  was  whether  the 
defendants  had  power  to  renew  it  under  the 
clause  referred  to.  It  seemed  that  they  bad 
not,  and  a  declaration  must  be  made  to  that 
effcKCt,  with  an  injunction.  As  to  the  claim  for 
compensation,  as  there  was  no  subsisting  lesss 
or  interest,  it  could  not  be  supported.  Bot 
this  decision  was  to  be  without  prdudice  to 
any  application  to  the  Lords  of  the  Treasury 
on  the  subject  under  the  Act 

Vics'Cbmcf nor  IKiilrtrinev. 
Stiles  V.  Shipton.    Jan.  98,  1855. 

DISmSSINO  BILL  AGAINST  DISCLAIMIVO 
DKFBNDANT.  —  8BBVICB  OP  NOTICB  OF 
MOTION. — COSTS. 

A  motion  was  granted  to  dismiss  the  UB  as 
against  a  dtfendant  who  discfaimed  the 
pUdtUiff  paging  his  costs,  but  without  prt>^ 
judice  to  the  ultimate  payment  thereqf,  and 
without  service  qf  notice  qf  motion  ob  the 
other  dtfendants. 
This  was  a  motion  to  dismiss  this  bill  as 
against  a  defendant  named  Shipton,  who  had 
disclaimed — ^the  plaintifif  paying  his  costs,  bat 


and  hereditaments  of  the  said  body  corporate 
in  such  manner  and  on  such  terms  and  condi- 
tions as  shall  have  been  approved  by  the  and 
Lords  Commissioners." 

'  Which  provides  that ''  in  all  cases  in  whidi 
any  body  corporate  shall  on  the  5th  day  of 
June,  in  this  present  year,  have  been  bound 
or  engaged  by  any  covenant  or  agreement  ez- 

Sress  or  implied,  or  have  been  enjoined  by  any 
eed,  will,  or  other  document,  or  have  been 
sanctioned  or  warranted  by  ancient  usage,  or 
by  custom  or  practice,  to  make  any  renewal  of 
any  lease  for  years,"  "at  a  fine  certain  or  un- 
der any  special  or  specific  terms  or  conditions, 
and  slso  in  all  cases  in  which  any  body  corpo- 
rate shall  theretofore  have  ordinarily  made  re- 
newal of  any  lease  for  years,"  &c.,  "  npon  the 
payment  of  an  arbitrary  fine,  it  shall  be  lawful 
for  the  Council  of  such  borough  to  renew  such 
lease  for  such  term  or  number  of  years," 
"  and  at  such  rent,  and  upon  the  payment  of 
such  fine  or  premium,  either  certain  or  arbi- 
trary, and  with  or  without  any  covenant  for 
the  future  renewal  thereof,  as  such  body  cor- 
porate could  or  might  have  done  in  case  this 
Act  had  not  been  passed." 


Snipmor  Comiii  V.  C.  Kwdn^.^V.  C.  IFood 
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nidMNit  prajodice  u  to  die  «i*««Mto  payment 
thereof.  It  appeared  that  notice  of  motion 
had  not  been  given  to  the  other  defendanL 

Tbttlmtn  in  support,  cited  BmHifi  t.  Lambert^ 
5  Hare,  178. 

The  Fice^ChaneeUor  made  the  order  as 
aaked. 


Lake  y.  GMrrie.    March  2, 1855. 

OBDBK  TO  CABBY  FUNDS   TO  8BPABATB  AC- 
COUNT TO   ANSWBB  ANNUITIB8  ON  LAND 
BOLD      UNDBB      DBCBBB.   —   8UCCBS8ION 
•  DUTY. 

Upom  the  sale  by  decree  in  a  etdt  qf  Umd 
eharged  with  two  amnuitiei,  and  where  the 
pmrehaeer  under  the  conditions   qf  $ale 
woe  to  accept  a  etfgtcieni  mdinmit/y  and 
not  to  reqmre  a  release  from  the  anmmties, 
held  that  in  drawing  up  the  order  to  carry 
ever   to    separate   accounts  student   to 
answer  the   anumties,  the  registrar  had 
properlf  inserted  the  words,  "subject  to 
suecesston  duty,"  pursuant  to  the  order  qf 
March  9,  1854. 
It  appeared  that  an  estate  called  the  Trini^ 
Grcfre  Estate  had  been  sold  under  a  decree  in 
this  suit  to  Mr.  Butcher  for  24,000/.,— one  of 
the  conditions  of  sale  being  that  it  was  subject 
to  two  annuities  of  200/.  each  to  two  parties, 
and  that  he  should  accept  a  sufficient  indem- 
ntitY  and  not  require  a  release  of  the  same.    It 
farther  appearedf  that  sufficient  sums  had  been 
carried  over  in  the  suit  to  separate  accounts  to 
meet  these  annuities,  and  the  registrar  having 
inserted   the  words  ''subject  to   succession 
doty,"  as  provided  by  the  Order  of  March  9» 
1854,^  the  parties  beneficially  interested  ob- 
jected thereto. 

'  Which  directs,  that  "  the  registrar  in  draw- 
ing np  any  decree  or  order  whereby  the  Ac- 
coontant-Ueneral  shall  be  directed  to  pay  or 
transfer  any  fund  or  part  of  any  fund  m  re- 
spect of  which  any  duty  shall  be  payable  to  the 
retrenne  under  the  Acts  relating  to  Legacy  or 
Snccession  Duty,  shall,  unless  such  decree  or 
order  expressly  provide  for  the  payment  of  the 
duty,  direct  the  Accountant- General  to  have 
regard  to  the  circnmstance  that  such  doty  is 
payable;  and  where  by  any  decree  or  order 
any  carrjring  over  to  a  separate  account  of  any 
fond  in  respect  of  which  any  such  duty  may  be 
chargeable  shall  be  directed,  the  registrar  shall 
add  the  words  '  subject  to  Legacy  Duty,'  or 
*  anbject  to  Snccession  Duty,'  as  the  case  may 
be,  to  the  title  of  the  account;  and  in  order 
the  better  to  provide  security  against  the  pay- 
ment or  transfer  by  the  Accountant-General  of 
any  fund  chargeable  with  any  snch  duty,  with- 
<mt  the  duty  being  firat  paid,  the  Accountant- 
General,  on  receiving  notice  from  the  proper 
officer  that  the  duty  is  payable,  is  to  cause  a 
memorandum  to  be  made  in  his  books  in  con- 
formity with  such  notice.  And  the  Account- 
ant-General, before  executing  any  decree  or 
order,  directing  the  payment  or  transfer  of  anv 
fond,  or  part  of  any  fund,  in  respect  of  which 


C.  C^paum  Barker  for  snch  parties;  JfVeii^ 
dergast  for  the  purchaser,  referred  to  the  16  &« 
17  i^ct,  c.  51.  ss.  6,  42,  and  63. 

Campbell  for  other  parties. 

The  Vice^Chancdlor  said,  that  the  general 
order  directed  the  insertion  of  the  words  in 
question,  where  duty  might  be  pavable  or 
chvgeable,  and  the  purchaser  coula  not  be 
preindiced  as  the  fund  could  not  be  touched, 
and  the  registrar  had  taken  the  right  course  in 
drawing  up  the  order. 

ma'Cbancslhrr  QQUuilr. 
Wood  V.  Searth.    March  2, 1855, 

BVIDBNCB.— BNLABOINO  TIMB  FOB  CLOB« 
ING.  —  BBCAtLINO  WITNB88  AND  BX- 
AMININO  ANOTHBB  AVrBB  CASE  CL08BD. 

Order  to  eatend  the  time  far  closing  the 
evidence  on  adjourned  summons  from  chamm 
bers,  end  for  leave  to  the  plaintiffs  to 
recall  a  plaintiff  who  had  been  exandned 
and  cross-examined  as  a  witness  before  the 
examiner,  and  also  to  examine  a  new  wU" 
ness,  notwithstanding  their  case  had  closed 
and  the  dtfendants  were  examining  their 
witneuesr-where  it  appeared  that  such 
evidence  was  required  to  clear  «p  a  conJUet 
of  evidence  which  had  been  brought  out  by 
the  examiner,  end  not  on  examination  or 
cross-examinaiioni 
This  was  a  motion  for  leave  to  the  plaintiffs 
to  adduce  further  evidence  in  this  smt  before 
the  examiner,  and  to  the  plaintiff,  Mr.  Wood, 
to  attend  for  further  examination  as  a  witness 
in  their  behalf;  and  it  was  also  asked,  on  ad- 
joumed  summons  from  chambers,  to  enlarge 
the  time  for  closing  the  evidence.    It  appeared 
that  a  witness  named  Sheddon  had  been*  ex- 
amined bv  the  plaintiffs  and  cross-examined 
by  the  detendants,  and  that  upon  certain  ques- 
tions being  pnt  by  the  examiner,  he  produced 
a  pocket-book  and  read  an  entry  therein  which 
he  had  made  upon  an  interview  between  him- 
self and  the  defendant.    The  plaintiff  Wood 
and  another  witness  were  examined  on  the 
following  day,  and  the  solicitor  then  stated  the 
plaintiff's  case  to  be  closed,  whereupon  that  for 
the  defendants  was  entered  into,  when  the  de- 
fendant denied  the  entry  above  referred  to* 
The  plaintiffs  then  applied  to  recall  Wood  as  a 
witness  to  whom  Sheadon  had  read  the  entry 
in  question,  and  tp  examine  another  peraon ; 
and  on  the  examiner  having^  refused  without 
the  defendants'  consent  (wmch  was  withheld) 
this  motion  was  made. 
fT.  D.  Leistt  in  support. 
W.  M.  James  and  Freeling,  contri^  referred 
to  the  15  k  16  Vict.  c.  86,  s.  31,  which  enacts, 
that  *'  such  examination,  cross-examination. 


any  snch  duty  shall  be  payable,  shall  require 
the  production  of  the  official  receipt  for  the 
duty,  or  a  certificate  from  the  proper  officer  of 
the  payment  of  the  duty  chargeable  in  respect 
of  any  such  fund  or  any  portion  thereof  re- 
spectively, by  any  such  decree  or  order  directed 
ti  be  paid  or  transferred." 
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and  te«€saiiiiin6on,  ibaQ  b«  eovdiieted  as 
ntarly  as  maf  be,  m  tha  inoda  nonr  m  oae  in 
Courts  of  ConmMm  La*r,  with  raapeet  to  a 
witness  about  to  go  abfoad,  omL  not  eaepeeted 
m  b&  present  at  the  trial  of  a  cause/' 

The  Vice^CkamceUor  said,  that  there  was  no- 
tliinffr  is  the  Act  whidi  prechidcd  any  new  wil< 
MBsea  from  beinf  examined,  until  tlie«fidenee 
WW  deaed.  As  to  Che  old  witness^  there  might 
ba  soae  objection,  but  as  the  circomscances 
were  special  in  the  present  case,  the  esidenos 
of  the  defendant  amounting  to  a  direct  contra- 
diction of  what  had  been  sworn  by  the  wit- 
ness Sbeddon,  leave  would  be  given  to  recal 
the  witness  Wood,  in  order  to  cl^  up  the  con- 
flict of  evidence ;  and  the  time  would  also  be 
extended  for  closing  the  evidence. 

IW  re  Devon  United  Mining  Company.    March 
3.  1855. 

•WimMHG-UP     JOINT-STOCK     COWPANT,     ON 
TSTITIOK   OP  8HABBM0LDBR  eTTTIED. 

Order  to  wind  up  joitU'Mock  company  on 

the  petition  of  the  holder  of  shares  on 

which  aU  the  calls  had  been  paid^  and  who 

had  been  sued  for  two  debts  of  the  mine. 

This  was  a  petition  on  behalf  of  the  holder 

•of  shares  in  the  above  joint-stock  mining  coro- 

pany,  who  had  paid  all  the  calls  thereon,  and 

had  been  sued  in  respect  of  two  debts  of  the 

concern,  for  an  order  to  dischaige  and  wind-up 

the  company. 

Roxburgh  in  support. 

The  Vice- Chancellor  made  the  order  accord- 
ingly. ■ 

Cottrt  of  €iut(n*S  Sencfi. 

Dewlay  v.  Youngkusbamd.    Jan.  12, 1865. 

OrW    OP   LONDON    SaCALL   DCBTS*     VXTMN- 

STON  ACT,  ]as2. — svoansTioN   to   ds- 
•  pnvK  OP  coers. 
The  plaintiff  in  an  aetiom  to  rseover  damages 
for  the  breaen  cf  a  eo9amawt  to  heep 
himse  m  repair,  obtained  a  wrdiotfor  M. 
m  rule  was  made  abseitste  to  enter  m  sug* 
geetion  under  the  15  4*  16  Ftet.  e.  taxnU, 
a.  1 19,  to  deprwe  the  plaiatiff  of  coses  on 
an  efidamt   statimg  tkmt  the   defendawt 
dwelt  ni  Gerard's  Htdly  withies  the  distriet 
e/  the  City  pfl^ondon  Small  JMte'  Court, 
and  that  thepktint^  at  that  $im»  did  not 
Moe  more  tkam  20  Mtlet  f^am  him,  but  m 
Watlieg  Streetj  at  a  distauee  of  not  more 
than  half  a  mile. 
This  was  a  rule  nisi  to  enter  a  suggestion 
under  the  15  &  16  Vict.  c.  Ixxvii.  s.   119* 
(London  (City)  Small  Debts'  Extension  Act, 
I §52),  to  deprire  the  plaintifT  of  coste  in  this 


*  Whidi  enaete,  that  "  if  any  action  shall  be 
commenced  after  the  commencement  of  this 
Act  in  any  of  her  Majesty's  Superior  Courts  of 
Record,  for  any  cause  other  than  those  lastly 
hereinbefore  specified  [where  the  plaintiff  dwells 
more  than  20  miles  from  the  defendant,  ^-c.J, 
for  which  a  plaint  might  have  been  entered  in 
the  Conrt  hoMen  under  the  provisions  of  this 
Act,  and  a  verdict  shall  be  found  for  theplain- 


aetlen  to*  raem*sr  danages  Ibr  die  nren<^  oT  k 
ooTvnant  to  hasp  a  boose  in  repmr,  and  is 
which  he  hod  ob«imiedl  l&l.  dataages.  It  ap^ 
peared  that  ths  aflidapii  on  winch  the  rule  bad 
l3een  obtained,  stated  that  the  defendant  dwelt 
at  Gerard's  Hafl^witlmthe^BstrictoftheCoiat, 
and  that  the  plaintiff  at  that  time  did  not  fivw 
more  than  20  miles  front  Imn^  but  in  Watling 
Street,  atad&stancwol  not  more  than  half  a  mile. 

Macnamara  showed  cause  on  the 
that  the  affidavit  was  insufficient. 

The  Court  (without calling  on  Danoon  in  i 
port)  said,  that  the  rule  must  be  made  ] ' 

ttuffit'if  39atK^  JhiRticc  Cnutf • 

(Coram  BrU^  J.) 

Rspma  V.  JmkabUanU  </  Gai»  FulfoFdy  York- 

shin.    Jan.  2e»ld&6w 
iKoierMKiPP  pm  kwiv^bbvaib  or  HfOH- 

WAT. — ^APPIDAVIT    IN    8VFP0BT    OF    AP- 

PLrcATioN  poa  cavnoBABi. 

An  appHcatwn  for  a  certiorari  to  bring  sm  an 
indictment  fbr  the  non-repair  of  a  highway 
was  refused  where  the  affidavit  in  support 
was  not  an  required  by  the  l6  Viet,  e.  30, 
s,  4,  although  saffieient  aeeovdistg  to  tie 
former  practice. 

This  was  an  application  for  a  certiorari  to 
x^emove  an  incfictment  for  the  non- repair  of  a 
highway  in  the  above  township. 

Friee,  in  support,  said,  that  the  affidavit  in 
support  was  sufficient  according  to  the  old  prac- 
tice, but  did  not  comply  with  the  requirements 
of  the  16  Vict.  c.  30,  s.  4,  which  enacts,  that 
"  no  indictment,  except  indictments  against 
public  bodies  corporate  not  authorised  to  a^ 
pear  by  attorney  m  the  Court  in  which  the  in- 
dictment is  preferred,  shall  be  removed  into 
the  Court  of  Queen's  Bench,  or  into  the  Cen- 
tral  Criminal  Court,  by  writ  of  cenMraf% 
either  at  the  instance  of  the  prosecntor  am  of 
the  defendaat  (other  than  the  Attorney- GweitJ 
acting  on  behalf  of  the  Crown),  ui^cas  it  hm 
made  to  appear  to  the  C!ourt  from  which  th* 
writ  is  to  issue,  by  the  party  applying  for  tkr 
Rame»  that  a  fair  and  impartial  trial  of  the  case 
cannot  be  had  in  the  Court  below,  or  that  aooift 
cpiestion  of  law  of  mora  than  usual  diffiealljr 
and  importance  is  likely  to  arise  upon  the  tridC 
or  that  a  view  of  the  picmises  in  reapsd 
wbersof  any  indictment  is  preferred,  or  a  spa* 
rial  jury,  may  be  rsquired  for  the  satiafaefry 
trial  of  the  same." 

The  CottT^  said  that  the  application  most  be 
refused. 

tiff  for  a  sum  not  more  than  50/.  if  the  said 
action  is  founded  on  contract,  or  less  than  bL 
if  it  be  founded  on  tort,  the  said  plaintiff  shall 
have  judgment  to  recover  such  sum  only  and 
no  costs ;  and  if  a  verdict  shall  not  be  found 
for  the  plaintiff,  the  defendant  shall  be  entitled 
to  his  costs  as  between  attorney  and  client 
unless  in  either  caae  the  Judge  who  shall  try 
the  cause  shall  certify  on  the  back  of  the  n* 
cord  that  the  action  was  fit  to  bo  brought  in 
such  Superior  Court.'* 


%Ut  Hegal  ®h$tvbBVf 


AND 


SOLICITOES'  JOURNAL. 


«—  gtni  wllaimytfd  trt  y<wr  flerrtep."— .^afcappwwe. 


SATTTRBA  Y,  MARCH  17, 1855. 


PUBLIC  PKOBECUTOM  AND  OFFI- 
CIAL DISTRICT  AGENTS. 


-SCrEHHEVING     ATTOfKNZYB     JLT     lULW    IK 
CRIHEltAI.   CAflDft. 

Thtre.  AppeRTS  to  be  a  dispositkm 
smongst  oar  Law  B^oiiuvis  to  sttperseiie, 
as  far  as  possible,  the  etiiployraent  of  pro- 
f^ianal  men,  and  to  assign  the  perfmn- 
snce  of  their  fairctions  to  Commissioners 
'and  their  subordinate  officers.  This  coarse 
of  proceeding  sets  at  naught  the  old  esta- 
blished principle  of  tompetHion  amongst 
an  classes  to  which  the  pubHc  have  been 
accustomed  to  look  for  the  aerrices  they 
require.  The  first  steps  in  this  direction 
commenced  with  the  appointment  of  Official 
Assignees  in  Bankruptcy  and  laaolTeney^ 
and  in  delegating  to  bailiffs  and  laes- 
aengers  nmch  of  the  business  formerly 
tnuxsacted  in  the  offices  of  Soficitors. 

If  it  be  expedient  that  the  regukr  prac- 
^oners  in  the  sereral  branches  of  the  Law 
should  be  no  longer  employed,  as  they  are 
now,  by  their  respective  clients ;  but  tiiat 
their  duties  should  be  transferred  to  Com 
ndssfoners  and  their  clei  ks  or  officers- 
like  joint-stock  compaviesfortheadministra- 
tion  of  justice — ^wc  would  ask  why  the  same 
niiBcipe  should  not  be  carried  hxtoother  pro- 
fessiQinst  Why  should  not  Commissioners 
of  Health  and  official  medical  assbtants  be 
appointed  instead  of  apoitheearies,  general 
practitioners,  surgeons,  and  physicians  T 
why  should  there  not  be  institutions  far 
%u3ding  bridges  and  houses  by  officiid  en- 
Queers  and  architects,  hi  lieu  of  entrusting 
%ose  works  to  men  of  indiTidnal  skill  and 
experience  selected  by  the  parties  who  le- 
qmre  them  ?  So  if  the  principle  of  general 
competition  is  to  be  exploded,  why  should 

Vol,  xlix.    No.  1,410. 


nxrt  the  same  process  be  applied  1»  llie 
ofdinary  affairs  and  business  of  trade  aad 
commerce?  "Why  should  not  the  batar 
and  butcher  be  superseded  in  their  iu^vt- 
dual  Toeations,  and  the  wants  of  the  caia- 
munity  supplied  by  Commissioners,  public 
officers,  or  joint-stock  companies  ?  Left  <te 
community  well  consider  whether  theae 
projects  for  managing  and  conducting  aiGfedib 
by  joint-stock  companies  and  Commis- 
sioners are  calculated  to  be  as  bewefidai  <«b 
the  present  system  of  indiridad  enterprlfipe, 
skill,  and  diligence. 

We  can  understand  that  under  the  •pt- 
ration  of  these  schemes,  the  patrQmige<lf 
the  Gorernmcnt  would  be  largely  increased, 
and  the  promoters  of  such  measures  migr 
naturally  expect  to  obtidn  hicratife  upfSiMI- 
ments,  and  we  need  not  be  surpnsed  there- 
fore that  the  Legislature  is  annually  catted 
upon  to  consider  various  ingenioas  projects 
by  which  a  small  number  wf  persons  «Mfy 
be  exalted  into  undue  hnportaoce,  at  tlie 
expense  and  to  the  injury  of  the  exiitl^g 
arrangements. 

Ap^ying  these  general  veoiarks  t»  Ute 
present  tendency  of  legislation,  we  cinhb  to 
consider  the  Bill  now  submitted  to  the 
House  of  Commons  for  the  admtnistratna 
of  criminal  justice  through  the  mecmnn  of 
pubhe  prosecutors,  assistant  pTOseeutrnv, 
district  agents,  &c.  &c.,  in  hen  <if  t^e  sjfa- 
tem  now  conducted  by  the  counsel,  altor 
neys,  and  agents,  chosen  by  the  parties 
whose  property  has  been  siolw,  or  who 
have  sustained  personal  mjury. 

One  of  the  consequences  of  the  preseat 
practice  is,  that  where  the  injured  party  is 
enabled  to  choose  ins  own  legal  adviser,  lie 
is  generally  satisfied  if  he  be  adnsed  to 
abstain  from  prosecution  ■;  cr  if  it  be  Mtar- 
mined  to  proceed,  he  will  ^•cetfttirti'wilh 
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the  result,  thongh  unsacoessfal*  because 
the  proceedings  are  conducted  by  his  own 
attorney ;  but  if  he  must  go  to  the  official 
agent  m  whom  he  has  no  personal  confi- 
dence, and  the  agent  should  refuse  to  take 
up  Uie  case,  there  will  be  danger  of  the 
aggriered  party  taking  the  law  into  his 
own  hands,  or  if  the  result  be  unsuccessful 
he  will  be  apt  to  blame  the  official  agent 
for  negligence  or  want  of  zeal ;  and  Uius 
the  administration  of  criminal  justice  will 
suffer  in  pubUc  esteem. 

Acoordung  to  the  present  practice  in  cri- 
mind  proceedings,  the  actual  owner  of  the 
property,  or  the  person  injured,  employs 
Lis  own  attorney  to  prosecute,  or  else  en- 
trusts  the  case  to  the  police,  who  bring  the 
witnesses  before  the  pohoe  magistrate  or 
justices  of  the  peace,  who,  with  the  assist- 
ance of  their  clerks,  deal  with  the  charge, 
and  the  prisoner  is  released  if  there  be  no 
case ;  or  he  is  remanded  from  time  to  time 
tin  the  necessary  eyidence  can  be  procured 
and  taken  on  oath  before  the  magistrate  or 
justice,  and  then  the  prisoner  is  committed 
for  trial,  and  the  depositions  are  returned 
to  the  proper  officer  of  the  court  of  assize 
or  sessions,  who  prepares  the  bill  of  indict- 
ment, and  if  there  be  no  attorney  employed 
by  the  prosecutor,  the  depositions  (if  the 
case  be  of  sufficient  importance)  are  handed 
to  a  member  of  the  Bar  who  conducts  the 
case  upon  the  trial. 

Now,  it  is  proposed  by  the  present  Bill 
to  substitute  for  this  simple  practice,  the 
complicated  machinery  which  the  preamble 
of  the  Bill  states  "  wm  conduce  to  the  effi- 
cient administration  of  justice." 

The  kingdom  is  to  be  divided  into  dis- 
tricts (sect.  1),  and  the  Lord  Chancellor  is 
to  appoint  for  each  district  (sect  2),  one 
or  more  Barristers-at-Law  of  not  less  than 
ten  years*  standing,  to  conduct  the  cri 
minal  prosecutions.  Power  is  also  given  to 
appoint  Deputy  Public  Prosecutors  (sects. 
6  and  7)>  who  shall  be  Barristers  of  not 
less  than  three  years*  standing,  and  in  ad- 
dition to  the  PubUc  Prosecutors  and  the 
Deputy  Public  Prosecutors,  there  is  to  be  a 
stuT  of  Assistant  Public  Prosecutors  (sect. 
8),  who  are  to  be  Barristers  of  not  les^  than 
fire  years'  standing,  to  conduct  the  prose- 
cutions at  Quarter  Sessions. 

Having  created  this  expensive  staff  of 
some  hundreds  of  Barristers  to  be  Public 
Prosecutors,Deputy  Public  Prosecutors,  and 
Assistant  Pubhc  Prosecutors — ^ranging  from 
three  to  ten  years'  standing — and  who  are  to 
enjoy  liberal  salaries,  not  exceeding  1,500/. 
a  year«  we  might  expect  to  find  that  they 


would  have  some  important  duties  to  per- 
form, but  in  fact  their  vocation  is  a  mere 
delusion,  for  another  dass  of  officers  are  to 
be  appointed  under  the  Act,  who  are  to 
execute  the  work,  viz.,  **  DUtriet  AgemU:** 
they  are  to  be  Attomeye-tArlam  of  not 
leas  than  seven  years'  standing,  or  Barrier 
tere  of  not  less  than  five  years'  standing. 
But  this  b  not  aU,  for  the  Justices  are,  m 
addition,  to  appomt  Attomeys-at-Law  to 
assist  these  District  Agents,  and  they  are 
the  only  officers  who  will  really  do  the 
work,  and  the  duties  of  this  laat-mentkxKed 
staff  are  (secte.  10  and  12)  "to  apply  for 
warrants,  to  attend  and  conduct  thferamfna- 
tion  of  witnesses  at  Police  Courts  and  be- 
fore Justices,  to  investigate  the  evidence, 
to  transmit  copies  of  aU  depositions  of  wit- 
nesses and  statements  of  prisoners  to  the 
Public  Prosecutors,  to  communicate  and 
receive  instructions  from  the  Public  Prose- 
cutors, to  attend  the  trial,  and  perform  all 
the  other  duties  of  an  attorney  for  the  pro- 
secution ;"  and  the  intelligent  Magistrate 
who  has  all  the  experience  of  years  and  has 
taken  the  depositions  personally,  is  to  ad- 
vise with  the  Public  Prosecutor,  who  knows 
nothing  of  the  case,  except  fVom  reading 
the  depositions  sent  to  him ;  and  the 
Public  Prosecutor  is  to  determine  whether 
the  accused  is  to  be  committed  for  trial  or 
not: — ^thereby  depriving  the  Magistrate 
virtually  of  any  real  authority  in  the  exer- 
cise of  his  discretion. 

Thus,  this  learned  body  of  Barristers, 
appointed  under  the  patronage  of  the  Go- 
vernment, are  to  direct  the  ablest  and  most 
experienced  Magistrates  whether  theyaie 
to  commit  the  accused  for  trial  or  not 
This  appears  to  be  the  only  duty  of  the 
"Public  Prosecutors,"  in  addition  to  hid- 
ing the  brief  at  the  trial,  instead  of  the 
^ntlemen  of  the  Bar  who  now,  on  receiv- 
mg  the  depositions,  satisfactorily  conduct 
the  case. 

This  complicated  machinery  of  Public 
Prosecutors,  Deputy  Public  Prosecutors, 
Assistant  Public  Prosecutors,  District  Bar- 
rister-Agents, District  Attorney  Agents,  and 
District  Attorney's  Assistant  Agents,  in- 
stead of  assisting  the  administration  of 
Justice,  will,  we  apprehend,  impede  and 
obstruct  it,  and  instead  of  performing  the 
present  simple  duties  in  the  administration 
of  the  law,  will  often  cause  great  delay, 
vexation,  and  injustice. 

It  is,  indeed,  quite  dear  that  the  ex- 
pense to  the  country  vrill  be  enormous,  and 
that  this  complex  machinery  and  increased 
number  of  officials  will  create  confosion 
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amongst  those  who  are  to  perfonn  the  se- 
veral duties  of  the  office^  or  it  will  end  in 
the  District  Assistant  Attorneys  appointed 
hj  the  Jostioes  heing  compelled  to  do  all 
the  work,  and  the  rest  will  he  little  more 
than  sinecure  appointments. 


It  should  he  added,  that  the  Bill  con- 
tains a  clause  (the  17th)  authorising  per- 
sons to  conduct  prosecutions  as  heretofore ; 
but  this  is  to  he  at  their  own  coats  and 
charges  ;  and  doubtless  these  cases  will  be 
exoeedmgly  rare. 

The  16Ui  clause  also  gives  the  Magistrate 
power  to  commit  the  accused  for  trial,  not- 
-witBstanding  the  opinion  of  the  Public  Pro- 
secutor, but  then  no  costs  will  be  allowed, 
unless  the  Judge,  or  Recorder,  or  Chairman 
of  the  Sessions,  certifies  in  fayour  of  the 
prosecution. 


REMUNERATION  OP    SOLICITORS. 

It  is  some  weeks  since  we  called  atten- 
tion to  the  subject  of  the  remuneration  of 
Solicitors*  Since  then  an  important  gene- 
ral order  has  been  made,  datea  the  2nd  of 
Pebruarj,  by  which  it  is  directed  that  where 
the  preparation  of  a  case  before  a  Judge  in 
Chambers  shall  have  required  and  received 
from  the  Solicitor  such  extraordinary  skill 
and  labour  as  materially  to  conduce  to  the 
satisfactory  and  speedy  disposal  of  the 
business,  and  therefore  shall  appear  to  the 
Judge  to  deserye  higher  remuneration  than 
the  ordinary  fees,  the  Judge  may  allow  such 
further  fee,  not  exceeding  ten  guineas^  as 
in  his  discretion  he  may  think  fit,  instead 
of  the  fee  of  one  guinea  under  the  order  of 
October  23,  1855. 

This  improyement  in  the  scale  of  fees 
for  proceedings  in  the  Judges'  Chambers  in 
cases  where  more  than  ordinary  skill  and 
labour  haye  been  exercised  is  but  just  and 
reasonable,  and  will  tend  to  benefit  the 
suitors  and  expedite  the  business  of  the 
Court.  In  the  preyious  state  of  the  rules 
of  taxation,  whateyer  pains  were  taken  to 
prepare  a  case  for  hearing  before  the  Judge 
or  chief  clerk,  and  whateyer  length  of  time 
was  bestowed  in  the  preliminary  considera- 
tion and  skilful  selection  and  arrangement 
of  the  eyidence,  whether  documentary  or 
otherwise,  the  Solicitor  was  allowed  only  a 
guinea  for  the  hearing.  The  only  mode  by 
which  he  could  be  entitled  to  a  fee  ade- 
quate to  the  time  occupied,  was  by  bring- 
ing the  yarious  points  or  inquiry  at  separate 
attendances  before  the  officer  and  obtaining 


adjournments  from  time  to  time,  till  the 
inquiry  or  inyestigation  was  completed. 
Supposing  a  pedigree  case,  or  an  account  in 
an  administration  suit,  would  occupy  the 
solicitor  a  week  to  examine  the  deeds  and 
documents,  and  carefully  determine  the 
nature  of  the  eyidence  to  be  produced  and 
the  means  by  which  it  could  be  obtained,  he 
was  allowed  only  13«.  Ad,  for  instructions  to 
commence  the  proceedings,  and  13«.  Ad, 
for  preparing  the  summons,  with  the  ordi- 
nary charge  for  attendances. 

Under  the  former  mode  of  procedure,  the 
solicitor  was  remunerated  for  his  extra 
trouble  by  his  profit  on  abbreyiating  and 
copying  the  pleadings,  preparing  long  state- 
ments of  facts,  and  the  sendee  of  a  multi* 
tude  of  warrants,  nearly  the  whole  of  which 
labour  was  done  by  the  solicitor's  clerks.  Now, 
thesolicitor  not  only  loses  all  theadyantage  of 
the  clerks'  work,  but  has  to  bestow  a  luger 
share  than  formerly  of  his  own  personal 
exertions;  His  time,  therefore,  is  more  oc- 
cupied ;  he  must  bestow  personally  a 
greater  share  of  attention,  and  yet  is  remu- 
nerated at  a  less  rate  than  he  was  preyi- 
ously  allowed.  According  to  the  former 
practice,  the  small  fee  for  the  time  occupied 
in  preparing  instructions  for  counsel  was, 
in  orainary  cases,  compensated  by  the 
charge  for  orawins  the  pleadings,  but  now, 
in  a  krge  class  of  cases,  the  pleadings  are 
altogether  dispensed  with. 

The  eyil  of  the  old  practice  was,  that  it 
enabled  the  unscrupulous  and  the  unskilful 
to  obtain  a  higher  rate  of  payment  than  the 
conscientious  and  experienced  practitioner, 
and  it  was  not  in  the  power  of  the  Taxing 
Master  to  diminish  the  charges  of  the  one, 
or  do  justice  by  increasing  the  other.  The 
New  Order,  so  far  as  it  extends,  will  enable 
the  Judge  to  reward  integrity,  skill,  and 
diligence.  It  is  a  step  in  the  risht  direc^ 
tion,  which,  we  trust,  will  be  foUowed  in 
other  departments  of  equity  practice  and 
proceeding,  whereby  the  heayy  losses  which 
the  practitionen  haye  sustained  by  the 
recent  changes  may  be  ultimately  made  up. 

It  is  admitted  by  the  most  yehement 
Law  Reformen  that  the  emoluments  of  the 
Profession  were  not  too  high  when  the  costs 
were  regulated  by  the  length  of  written 
papera,  and  now  that  Bills  in  Chancery  are 
printed  and  their  length  so  much  curtailed. 
It  wUl  scarcely  be  worth  while  to  undertake 
the  conduct  of  Chanceiy  suits,  unless  an 
increased  scale  of  remuneration  be  esta- 
bUshed.  Whether  this  can  be  effected 
without  the  introduction  of  the  Scottbh 
system  of  ad  valorem  charges,  and  in  oer- 
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tain  cases  by  the  allowance  of  interest,  re- 
gains to  be  ascertained;  but  it  seems 
clear  that  an  extensive  improTemtttt  can  no 
longer  be  delayed. 

BILLS  OF  EXCHANGE  BILLS. 

mJLMUOXB  A«AU(ST   BOTH   BIU.S. 

TflTAT  bills  of  esclunge  havt  been  found:  fay 
iMOg  experience  to  be  the  noat  eoovcnient 
mode  of  acknowkdgrag  debts  aod  ftxingi  a  tiiae 
foi  tbe-  payjBeBt  ef  tbea,  whilst  they  constitute 
aa  indispensable  proportion  of  the  circulaldng 
xaedium  of  the  country. 

That  by  the  passing  of  the  bills  in  oiiestiony 
or  either  of  them,  nearly  the  whole  of  me  trade 
Off  the  kingdom  now  carried  os  by  meana  of 
Mtfr  of  exchange  will  be  ezteoshrely  dkninxsfaad. 

That  if  the  pxincipfo  of  not  aliowkiir  a  debtor 
ta  defimd  picicQediagff  which  may  lie  taken 
agaiasA  hm,  unless  he  can  at  the  outset  show 
9i§^d  defence  oa  the  merits*  be  admitted  or 
cuBtablished,  it  ought  not  to  be  applicable  solely 
to  bills  of  exchange  or  promissory  notes,  but 
to  alT  debts  and  claims  whatever. 

That  no  sufficient  reason  has  been  sltown 
fiH"plaetBg  the  law  relating  to  the  recovery  of 
debts  on  bills  of  esdimge  on  a  dificrenl  foet- 
iagte  other  simple  eoalracfc  dd»ta» 

Tbait  Lord  Brougham'a  BiJi  will  create  great 
difficulty  in  caaaa  o£  bills  of  exchange  or  pro- 
adasory  notes*  payable  in  towns  or  places  where 
there  are  no  notaries,  inasmuch  as  the  fi^  pro- 
vides no  remedy  for  snch  cases,  which  will  be 
very  frequent^  because  there  are  no  Butanes 
in  the  majority  of  towne  in  thi»  kiagdom,  but 
eniy  m  a  few  of  tbakx^ertonms  andl  cities, 
and,  that  tJwrifinre  thr  koldefa  of  biUa  w  notes 
wiii  in  aach  caeea  he  undeeerYedlj  aabjected 
tx>ffeali  risk  and  perplesdty. 

That  the  revenue  now  ariskig  from  the 
alamps  used  on  bills  of  exchange  will  be  seri- 
ously decreased,  inasmuch  aia  the  use  of  them 
for  commercial  purposes  i»^  be  afanost  anai- 
Mlated. 

That  tha  disuse  of  bil&  of  exckawga  aa  a 
cimriatkig  aoediam  witt  tender  it.  awaessary  ta 
liavva.vcry  aoiick  larger  aoouAt  of  metallic 
ttm&UBf  in  circutationr  thus  renderiag  money 
dear*  and  partially  destnayiug  the  effect  of  l!he 
late  Legi^tive  enactment,  repealing  the  Usury 
LawSk 

That  the  passing  of  either  e#  Ae  BiHb  will 
practically  girt  to  the  holder  of  a  diafcoiKMued 
d9I  or  note,  a  pacfeteaca  over  wkl  aaker  eve^t- 
•ffl^  maamttdn  aa  he  will^  by  aiiiMr  ol  tha  furo- 
pand  Baw  modca  af  proaeauxe,  ha  enabled  ta 
tik»iim  dahtor'a  effiacta  in  azacution  at  tbe  ex- 
yin/tv?f>  of  six  ot  eight  day  a;  whereas,,  another 
cnditoi,  not  being  the  holder  of  a  ^shonourad 
bin*  or  note  (though  he  may,  m  the  usual 
course  of  buaineaa,  have  g^on  aiactijr  the 
aame  period  ef  credit  aa  tfte  aivditoc  knMing  a 
MB  or  note),  wiU  ba  laft  to  has  pNaent  vmrniy^ 
a€  aoaaaaoniBiB  the  datea  t^  tha  Caavt  of 
Bairiosptcy,  by  which  process  the  debtor  has 


seven  dajrs'to  appear  and  admit  the  deht,  and 
seven  days  nore  to  anrange  with  or  pBf  tbt 
creditor,  by  wkoa  he  haa  baan  aonaiHimd; 
daue  preckidB0  the  kaa  favwucd  cocditar 
from  making  hia  ramc^  (Bummaffy  tho«gb  it 
be)  available  in  less  than  15  days.  That  either 
of  the  proposed  Bills  will  therefore  create  great 
facility  for  collusion  between  debtors  and  cr&- 
dttora^  and  render  nugatoiy  tbe  aim  and  in- 
tent of  tha  kle  enactments  respecting  bank 
ruptcy,  namely,  aa  equitable  diviaion  of  i 
amongst  the  whoki  body  of  creditors. 


NOTICES  OF  NEW  BOOKS. 

ADis^i  ^  Cmmty  dmrt  Caoea  dedd^ 
in  ike  Superior  ConarU  on  Moimm  ar  m 
Appeal.  By  Sir  Geob^e  Str^vmMM, 
Bariiatetwal-LM.    Croeklwd,  1856,  m. 
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In  the  preface  to  this  volume  it  is  i 
to  he  the  object  of  the  author,,  in  ai^opiing 
the  sonewlmt  novel  form  of  compilntian 
which  marks  the  work,  to  reduce  the  size 
of  the  volume  and  save  expense,  and  yet 
to  enable  the  reader  to  refer,  with  faciKty, 
to  cases  where  he  can  reeollect  any  point 
iavnlved  in  them.  It  will  not  fail  to  be 
noticed  that  some  of  the  analytical  titlas 
under  which  the  cases  are  classed  are  pe- 
culiar, but  it  appeared  objectionalde  to 
substitute  for  them  others  of  a  more  ted- 
nical  character,  because  any  variation  of 
the  titles  used  in  the  reports  from  which 
this  digest  is  compiled,  might  perplex  tlie 
reader  in  referring  to  those  reports. 

The  digest  isj  for  the  most  part,  con- 
fined to  cases  involving  the  practice  of  t\e 
County  Courts,  or  points  of  law  pecuCar  to 
their  jurisdiction.  Two  or  three  appeals 
on  questions  of  general  law  have  inad- 
vertently been  inserted,  but  this  not  being 
discovered  till  after  the  work  had  gone  to 
press,  it  was  too  late  to  expunge  thenr. 

The  important  case  of  The  Queen  v. 
Mavshalty  Judge  of  the  County  Court 
at  Wakefield,,  was  not  decided  in  time 
^r  insertion  in  the  Supplement.  The 
Queen's  Bench  had'  in  a  former  ttnn 
granted  a  rule  nisi  for  a  criminal  inibrma- 
tioa  against  Mr.  MarshalT^  on  the  applica- 
tion of  Mr.  Shttar,  a  barrister^  for  having 
excluded  him  from  practising  in  the  ConBty 
Court  at  Wakefiela^  because  he  refUsed  to 
answer  a  question  put  to  him  by  the  Jod^ 
in  Court,  whether  he  was  the  author  of  a 
report  that  had  been  pobGshed  in  a  local 
newspaper^,  purportmg  to  be  a  report  of 
certain  proceediags  in  the  County  CoortL 

Tha  Queen^s  Bendi  dischargjcd  the  ask, 
bat  vrithout  costs ;  intimating  a  strong  opi- 
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niOA  •n  the  condact  of  the  Judge,  but  da* 

rHain^p  to  grsii^  the  iafiAroMilioft  bcctose, 

Mfc.  Sfaaw  h«d,  m  the  fivst  instamee,  an- '  ohiained  an  order  for  costs  oathe  gtatement  of 

plied  to  the  ChftBcellor  to  wtnove  tbe  dfe-' Jl?^ '^"°^°?''^£^^;  unsupporteiibj^  affidavit 


I  of  action ;   he  then  ^plisd  to  a  Jud^  at 
I  Chambers,  under  the  13  &  14  Vict.  c.  dUand 


fendant,  which  application  bad  been  re- 
fused. It  did  not  appear  on  what  grounds 
the  Chancellor  had  refused  iaquirj. 

The  Cases  are  orraii^d  fhr  oDnvenient 
Teference  in  tlie  alphabetical  order  of  the 
subjects  decided.  The  most  nnportant  axe  '  on  amended  affidavits, 
—Action;  Agreement;  Appeal;  Commit-  "  ^'^  ttanh«.  i.-^i 
ment;  Costs;  CoiiTt;  Evidence;  Inter- 
pleader ;  Jurisdiction ;  Prohilmion ;  Sug- 
gestion; &c. 


On  an  ap(idieal!i»n  t&  xht  Cocirt  for  a  rule  to 
resermi  stveh  order,  it  not  appecMri-ne  b^  tte 
affidavits  that  any  objocCMm  waa  made  to^  the* 
Jud^  at  Chsinbev*  emertaiflHig  tile  ease,  the 
Cbwrt  rei'ustfd  the  rale. 

A  rule  hairing'  been  subse^iiiently  grantad 


Htid^  that  the-  13th.  section  of  the.  County 
Caurt  £xtensiAn  Act«  which  ^^irea-  power  to  a 
J  mj^e-to  nuke  an  ortkr  ior  the*  plaintiff  to  hare 
his  costs  in  certain  cases,  wais  not  ap|)ilcable 
to  the  above  case ;  but  that  the  plaintiff  was 
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and  the  metJiod  in  wliich  the  learned  couu- 
sd  has  treated  the  subject,  we  e^Uract  the 
Mloiriag  passages  oin  the  iat^i^&tiAg  tofoe 
of  e99i9  :~ 

"  Action,  application  to  Court,  Practice,  Levi 
V.  McRae,  22  L.J.  311,  Q.B. 
*|  In^ny  action  in  the  Superior  Courts  in 
which  the  plaintiff  shall  prirrttf /aciff  be  disen- 
titled to  coats  by  reason  of  the  1 1th  aectit^nof 
the  13  &  14  Vict.  c.  61,  if  there  be  faclK  whieh 
vnmM  take  the  caae  owt  of  t^  peohibitioa  of 
thai  aectkni,  8$iMt  that  the  MaaCer  could  not 
tate  Boftiee  of  Iboaa  circamsta&ees^  b«t  that 
SLfffiaata)^  ahovdd  be  made  ta  the  Court  er  a 
Jiai||e  under  the  15  St  16  Vict.  c.  54,  s.  4,  for 
a&avdra'  directing  that  tbr  plaintiff  ahadl  rci^ 
cvnrhis  coots  behove  the  piaiaiiff  applies  la 
the  Maater  to  tmx  them. 


"'Action  on  judgment,  false  pfca  of  md  iiei 

record,  construction  of  9  8c  W  Vict.  c.  9*, 

a.  I2&— -43  Geo.  3,  c.  46,  s.  4.     Skater  v. 

Mackaij,  1  C.  C.  C.  pt.  6,  p.  346 ;  ig  L.  J. 

C.  P.  88;  13  Jnr.  1091. 

•*  November  26,  1849.— C.  P. 

"  Aa  actioa  was-  brought  in  9  Superior  Court 
fai  16/^  3a.  6A^  aad  tlie  defeadaoft  allatned. 
judfpBent  ta^  ^  hy  default.  The  olaintiff  then 
8«aA  aa  the  judgmaot  for  the  debt  aad  coata, 
(esaaediag  ia  all  20^,)  foe  the  pnrpoae  ot 
obt^niof*  exeeutia0  againat  the  defendant'a 
panaaL  To  thu  action  thaca  waa  a  fabe  pkab 
of  fnU  tiel  record. 

"  HeU  that  in  such  a  case  the  Court  will 
exercise  its  dieeret^on  imder  43  €reo.  3,  c.  4§, 
in  favour  of  the  plaintiff. 

"Held, ako,.tlnt  tka  12«hh  aeoKiDtr  of  9  & 
10  V^ck  e*.  9B»  dlaea  aot  ag|^  to  caeea  ofjvdg- 
iMtfib^de^aMk. 

'*^IifSfiamX;  eonstruetion  of,  19  8e  14'^fidr.  e. 

«,  ia.  1  J,  \X    Pwer  v.  J^aor,  1  C  C.  €. 

p.  4««, 
'*  January  24f*  and  ZUf,  attd  February  ttH, 
1851.— JRP. 

"la  an  action  ef  debt  in  »Snpevior€a«it. 
the  defendant  paid  into  Court  the  taaa-  of 
12^  \Z9.  9d^  tmi  ikt  fkmattiSt  tedk"o\xi  that 
B«a  in  aflBiBkctiant)f  hia>«huBV  aaAventaatd  a 
aofla  jBnaafjuir  a»t»tba^pwidaa.  of  the 


Term,  1  Vict. 

"Appeal  from  Judge  at  Chambers. — Laches.- 
Merediih  v  Gittiiui,  19  L.  T.  59  Q..  B. 
"  a  B.'-'April  l^h,  l;ii2, 
''  Wbennaa  vp^riteatwrfinr  osatr  undur  aectiair 
13i  of  13  &  H  VioL  e.  &\^  has  been  i>e£ascil  hy 
a  Judgerali  Gioaaibera,  aatibseqnimftappheailtDis 
to  the  Conrt  is  ia  tfaeaataaealr  an  appeal^  aod; 
nuifit  beaiadewohrn  a  reawMiabte  time.    TUkt- 
Judi^e  having  dismissed  the  summons  hv  Jiins, 
app£catioa  to  1^  €odn  ia  Jaauary  haMf  too 
late. 

"  Semdh^  it  oii||fat  ta  be  aaade^  nan  latnr  than 
tha  foUovriaff  Tomr. 

plaintiff's  right  to  ba  nousuited. 
L.  J.  Er.  36,  2 
C.  C.  C.  pL  9,  p.  538. 

'^  i«  anr  aeiMk  iir  a  €aa«Qr  Court,  the  phuiD- 
{ tiff'ralaiaa  thacaaaaioB^Mr  privilege  of  eieeting^ 
to  be  nonsuited  at  any  time  before  lAie  Jud^a 
|]^i««s<  his  verdict. 

"  In  appeals  from  County  Couirta-broui^iitin 
the  Court  of  Exchequer,  the  successful  party 
in  the  appeirf  wifi,  as  a  genera<)  rule^  have 
caala. 


^  Appeal, 
Robinson  v.  Lawrence,  21 


**  Arbitrators,  nmney  had  and  received,  exces- 
sive demand^  payment.  Fetnlinj  v.  Brauson, 
1  C.  C.  C  fit.  7,  p.  46tr. 

the  MmnhtaUr  Ciaatfy  GatrL 
**  A  kMrafbitnieor,  and??  a  BiAmMsfDn  wkfch 
promd^atbarthe  eoets  of  (rba  satemiMian  a»d' 
amad  ahoald  bs  iw  tbe  diacaadon  ol  the  aabi*- 
tratar,  aiiuiiisd  to  fatmaetf  an  evceMiveamaaair 
of  remuneration.  The  plaintiff  was  competed" 
to  pay  thai  sum.  ia  oider  to  get  the  award.  Tha^ 
am6unt  having  been  reduced  by  the  Master 
upon  taxation. 

"  Held;  that  the  arbitrator  cmdff  not  by  his 
aanmi  aMchanaatjr  iac  thv  anount  af  oaaCs. 
Airi^  fuBtfaac^  tiiai:ile  pl»Bliff'«ight  rvcaaar 
tfaa  eEKtaarlM^aad  ti«i  aamuar  at  fiuneaaia*- 
m'm^trB'tamm  againal  tiaaibinrrtar-fcr 
MaaidrraeaivedttohaB  (dtefiaHtBff'a> 

'  As  between  altocney  and  «lient«.  -attoaaaf^t 


I 
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374        Bmeto :  Stephen's  Digeit  of  County  C<ntrt  Cases  decided  im  the  Superior  Courts. 


fees.    Ewparte  Clippirton,  re  Oreen,  1  C.  C. 

C.  pt  3,  p.  136. 
"  Thursday,  May  lith,  1848.— Q.  B. 

''The  9l8t  section  of  the  County  Courts' 
Act  of  9  &  10  Vict  c.  95,  limiting  the  fee  of  an 
attorney  for  appearing  or  acting  in  the  said 
Court,  extends  equally  to  the  costs  between 
attorney  and  dient,  and  also  to  all  matters 
done  by  the  attorney  in  relation  to  the  suit 
previously  to  the  hearing. 

''As  between  attorney  and  client,  construction 
of  9  &  10  Vict.  c.  95,  s.  91.  Exparte 
Keighley,  re  Keighley  v.  Goodman,  1  C.  C. 
C,  pt.  6,  p.  284. 

"  Trinity  Term,  1849,  and  Hilary  Term, 
1850.— C.  B. 

"  Section  91  of  9  &  10  Vict  c.  25,  provides 
that  no  '  attorney  shall  be  entitled  to  have  or 
recover  therefore  any  sum  of  money,  unless  the 
debt  or  damage  claimed  shall  be  more  than 
forty  shillings,  or  to  have  or  recover  more  than 
ten  shillings  for  fees  and  costs,  unless  the  debt 
or  damage  claimed  shall  be  more  than  five 
pounds,  or  more  than  fifteen  shillings  in  any 
case  within  the  summary  jurisdiction  given  by 
this  Act.' 

"Held,  1st. — That  the  above  provisions  apply 
only  to  business  done  in  Court. 

"  Held,  2nd.— That  they  do  not  abolish  the 
ordinary  distinction  between  the  costs  to  be 
allowed  between  party  and  party,  and  the  n* 
muneration  that  an  attorney  is  entitled  to  from 
his  client. 

"  Held  3rd.— That  an  attorney  is  entitled  to 
recover  from  his  client  for  work  done  out  of 
Court,  in  a  suit  in  the  County  Court,  a  reason- 
able remuneration  beyond  what  is  allowed  by 
the  above  section. 

"Attorney,  privilege.  Jones  v.  Broum,  1  C. 
C.  C,  p.  102. 

"Easter  Term,  1848.— JB«. 

"An  attorney  is  still  privileged  to  sue  in  a 
Superior  Court  for  debts  and  demands  within 
the  jurisdiction  of  the  County  Court,  notwith- 
standing the  provisions  of  the  67th  and  1 29th 
sections  of  the  County  Court  Act  (confirming 
the  decision  of  the  Court  of  Queen's  Bench  in 
the  case  of  Lewis  v.  Hance,  p.  19.) 

"  A  rule  to  deprive  an  attorney  plaintiff  of 
costs,  who  had  sued  in  the  Superior  Court 
upon  a  cause  of  action  within  the  jurisdiction 
of  the  County  Court,  will  be  discharged  with 
costs. 

"County  Courts'  Act.  Parker  v.  Crouch,  1 
C.  C.  C,  pt.  1,  p.  42. 

Michaelmas  Term,  1847.— £jp. 

"  Until  a  Court  was  established  under  the 
County  Courts'  Act,  so  that  a  plaint  rm^ht 
have  been  entered  therein  at  the  time  of  action 
brought,  sec.  129>  which  deprives  the  plaintiff 
of  costs  in  any  action  "for  which  a  plaint 
might  have  been  entered  under  this  Act,"  did 
not  Jipply. 

"Therefore,  where  a  writ  in  an  action  of 


trespass  was  issued  on  the  25th  March,  1847, 
and  pLiintiff  recovered  40<.  damages,  and  the 
County  Court  for  the  district  was  not  actually 
estabUshed  until  after  the  25th,  although  it 
had  been  directed  to  be  formed  by  the  order 
in  Council  on  the  11th  March. 

"  Held,  that  the  right  to  sue  in  the  Superior 
Court  was  not  affected  by  the  terms  of  the  129th 
section  of  Statute  9  &  10  Vict.  c.  95. 

"  Death  of  one  of  two  defendants,  afiidavit, 

Lewis  V.  Farrant,  1  C.  C.  C,  pt,  5,  p.  301. 
"  Easter  IWm,  1850.— C.  B. 

"  Where  the  death  of  one  of  the  defendants 
is  suggested  on  the  record  of  a  writ  of  trial, 
the  affidavit  to  deprive  the  plaintiff  of  coats 
is  properly  entitled  to  a  suit  by  the  plaintiff 
against  the  surviving  defendant  only. 

"  But  the  affidavit  should  negative  that  both 
defendants  were  not  persons  within  the  9  &  10 
Vict.  c.  95,  s.  128,  so  as  not  to  give  concurrent 
jurisdiction  to  the  Superior  Courts.  And  the 
affidavit  is  not  sufficient  if  it  merely  negatives 
the  fact  of  the  surviving  defendant  being  witii- 
in  section  128. 
"  Laches  in  application.    Reid  v.  Gardiner,  17 

Jur.  442  Exch. 

"  Semble,  that  an  application  for  costs  under 
the  15  &  16  Vict.  c.  54,  s.  4,  may  be  made  after 
any  lapse  of  time.  A  cause  in  which  the  Su- 
perior Courts  and  a  County  Court  had  concar- 
rent  jurisdiction  was  brought  in  the  former, 
and  tried  in  February,  1852,  the  defendant 
being  then  absent  from  England  on  a  voyage 
to  Australia.  The  plaintiflThaving  obtained  a 
verdict  and  accepted  his  damages,  applied  for 
costs  under  that  Statute  in  January,  1853 ; 
held  not  too  late.  {Orchard  v.  Moxsy,  7  Exch. 
Rep.  387,  t»  notis,  distinguished.) 

"No  time  is  fixed  within  which  an  applica- 
tion for  costs  is  to  be  made  under  the  15  &  16 
Vict.  c.  54,  s.  4,  in  cases  where  the  County 
Courts  and  the  Superior  Courts  have  concur- 
rent jurisdiction.  Judgment  was  obtained  by 
the  phdntiff  in  February,  1852,  and  the  dam- 
ages  paid,  but  no  apphcation  for  costs  was 
made  untilJanuarv,  1852,  the  defendant  hav- 
ing been  out  of  the  jurisdiction  during  that 
time.  Held,  that  the  plaintiff  was  entitled  to 
his  costs. 

"Practice.    Latreille  y.  Barrett,  14  Jur.  336 

(Exch.) 

"Exchequer,  April  18, 1850. 

"  Where  a  plaintiff  obtained  a  verdict  in  a 
Superior  Court  for  a  sum  of  money  for  which 
he  ought  to  have  sued  in  a  County  Court, 
and  signs  judgment  for  the  amount  recovered 
and  his  costs,  the  defendant  should  move  to 
set  aside  the  judgment  altogether,  and  not  so 
much  as  relates  to  the  costs. 

"Preliminary  business.     Re  Toby,  1  C.  C. 

p.  243. 

"  TWfif^y  Term,  1850.— a  B. 

"The  9l8t  section  of  9  &  10  Vict  c  95, 
limiting  the  fees  of  an  attorney  for  'appearing 
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or  acting'  on  behalf  of  any  person  in  the 
County  Court,  applies  only  to  the  appearing 
and  acting  in  Coozt,  and  not  to  matters  done 
bjr  the  atttomey  in  relation  to  the  suit  pre- 
viously to  the  hearing/' 


LEGAL  STATISTICS. 

NUMBER  or  ACTS  OF  PARLIAMBMT. 

Fbom  a  return  to  the  House  of  Conunons 
ordered  to  be  printed  9th  Febmary  last,  it  ap- 
pears that— 

The  number  of  public  Acts  since  the  year 
1800,  which  were  passed  in  the  21  remaining 
sessions  of  the  reign  of  Geo.  3,  was .  2,690 
And  oflocal  and  personal  Acts  •  .  2,877 
Of  private  Acts,  printed  ...  244 
'  not  printed       .        .    1,468 


Total 


7,279 


The  number  of  public  Acts  dnring  the  11  ses- 
sions of  Geo.  4,  was  .  .  .  1,105 
And  of  local  Acts  ....  1,470 
Of  private  Acts,  printed  ...  611 
■ not  printed       .        .       156 


Total 


3,242 


The  number  of  public  Acts  during  the  8  ses- 
sions of  Wm.  4,  was  ...  708 
And  of  local  AcU  ....  860 
Of  private  Acts,  printed  ...  234 
not  printed       ,        .       107 


Total 


1,909 


The  number  of  public  Acts  during  the  17  ses- 
sions of  Victoria,  has  been       .        .    1,915 
And  of  local  Acts       ...»    2,821 
Of  private  Acts,  printed      ...       567 
not  printed        •        .       154 


Total 


6,447 


OBJECTIONS  TO  THE  PUBLICATION 

OF  LISTS  OF 

WARRANTS  OF  ATTORNEY,  BILLS 
OF  SALE,  &c. 

Bt  means  of  the  law  of  arrest  on  mesne 
process,  as  it  existed  a  few  years  ago,  creditors 
were  possessed  of  enormous  power,  which  they 
were  able  to  put  in  force  by  merely  making 
an  affidavit  of  debt,  without  giving  any  notice 
whatever. 

The  power  alluded  to  was  often  wielded 
in  the  most  unscrupulous  manner,  until  at 
last  the  indignation  of  the  public  was  fairly 
roused,  and  an  Act  was  passed  abolishing  the 
right,  except  in  the  cases  of  debtors  who 
were  about  to  leave  the  country,  and  then  only 
by  order  of  a  Judge  upon  an  application  sup- 
ported by  affidavit,  and  showing  special  cir- 
cumstances. 


For  some  time  after  the  abolition  of  iminv 
sonment  for  debt  upon  mesne  process  the 
Legislature  appeared  to  side  more  with  the 
debtors  than  the  creditors,  until  it  became  ap- 
parent, after  the  new  law  had  been  a  shatt 
time  in  operation,  that  the  power  in  the  hands 
of  creditors  was  insufficient  to  protect  them 
from  being  robbed  by  designing  and  dishonest 
traders.  In  fact,  this  branch  of  law  appears 
to  be  always  carried  to  one  extreme  or  the 
other :  there  appears  to  be  a  sort  of  natural 
conffict  perpetually  raging  between  debtors 
and  creditors,  and  no  law  between  them  has 
ever  yet  been,  or,  perhaps,  em  be  perfect.  Of 
late  years,  however,  the  law  has  been  so  al- 
tered in  favour  of  creditors,  that  they  are  now. 
possessed  of  almost  absolute  power  over  their 
debtors,  so  much  so  as  to  render  it  very 
hasardous  for  a  tradesman  to  attempt  to  carry 
on  business,  except  with  ready  money. 

Amongst  other  powers  lately  given  to  ere- 
ditors,  was  one  (at  the  suggestion,  I  believe,  of 
a  committee  of  some  of  the  highest  firms  in 
London)  that  all  "judges'  orders  "  should,  to 
be  binding  in  the  event  of  bankruptcy,  be^ 
filed.  A  similar  plan  was  previously  m  openiF 
tion  with  respect  to  warrants  of  attorney  and 
coe;novit8,  but  /A«y  were  rarely  given,  because 
the  Profession  almost  invariablv  advised  their 
clients  to  consent  to  judges'  orders  instead,  as 
the  latter  were  not  required  to  be  registered 
until  the  passing  of  the  Bankrupt  Law  Conso- 
lidadon  Act.  Now,  the  simple  fact  of  regis- 
tering anything,  whether  warrant  of  attorney, 
cognovit,  or  judges'  order,  or  any  instrument 
of  a  similar  nature,  would  not  perhaps  be  at 
all  objectionable  (rather  the  contrary),  but  it 
has  lately  become  the  practice  to  compile  lists 
of  these  documents  for  circulation  amongst 
the  wholesale  houses  and  large  traders.  These 
lists  were  first  commenced,  it  seems,  at  the 
time  when  warrants  of  attorney  and  cognovits 
only  were  filed ;  and  they  were  circulated  *'  pri- 
vately and  confidentially"  amongst  all  per- 
sons who  chose  to  pay  for  them.  WeU  ao  I 
remember  being  shown  some  of  these  lists 
*'  confidentiallv,"\  a  few  years  ago,  by  a  g;entle- 
man  connectea  with  a  wholesde  house  in  the 
city,  which  had  then  recently  commenced  sub- 
scribing for  them.  When  they  were  produced, 
the  names  of  some  retail  traders  in  the  country, 
who  were  customers  of  the  house,  were  pointed 
out,  and  I  was  informed  that  instructions  had 
been  sent  to  the  travellers  for  the  firm  to  dose 
their  accounts  immediately,  and  all  because 
ihej  had  signed  a  warrant  of  attorney  or  cog- 
novit, given  perhaps  from  the  best  of  motives, 
and  without  a  thought  of  the  security  being 
used  unfairly  against  other  creditors.  In  the 
instances  I  have  mentioned,  who  can  doubt 
that  ruin  must  have  followed.  The  accounts 
closed,  immediate  payment  required,  and  cre« 
dit  stopped— stopped  too,  not  only  at  the  par- 
ticular house  alluded  to,  but  most  likely  bv  all 
others  in  the  trade.  All  this  was  done,  be  it 
remembered,  without  the  knowledge  of  the  un- 
fortunate debtors,  who  probably  remain  to  this 
day,  totally  ignorant  of  the  cause  of  their  al- 
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ttnd  pwitioii.  ikmv^  Ae  ofiact  «mitjiNnre 
Wen  pmAilly  ^fnwireML  The  coiapilimc  apd 
dRulkiDg  of  Hheae  Jiafti  waa  Aonmenced  aboul 
Uifli  anne  lone,  or  «qoa  tfUbeneaai^  lif  «AoUwr 
f&M  of  a«knikr€bM«ct«i^tba&b|r«Hie«rlnro 
•C  lilM  fffinctpie  tovle  proteotioR  flfiCMidw»  Asd 
aAamuMb  lB»]r  «kbei«,  mUal  at  last  the  cfaten 
hta  tecotne  genceal  «DMi>g6t  taU  tiKMe  ao« 
t  wUch  .«re  ma&timU^  kise  lo  bear  xhe 


eaopeBte. 
The  U 


laiar  kas  fehw  gradoaUf  made  it  coo- 
poiMvy  t9  vcfpaler,  teL.  warranto  ••£  attaniey, 
ttei  iMgi^orite,  then/^clges'  endera  (Ube  «9e  of 
each  .of  vrinch  ia  Kiuib  kas  faeoa  abarideoed  by 
Cfae  Pro&MioQ,  t)aeaU9e  of  ^  JAJiuriAUfi  e&ct 
to  their  ciienta  id  Mgpflteraagi)^  and  in  the  laet 
fiaflncn  of  RM^bsneac  it  mM  aade  cGnjMdaory 
toKgisterialk  </  mIc  aIso;  lattoqaeya  romuh 
\vmikf  now  iiiten  advise  <lMir  clienta  t»  aqd- 
sent  to  a«rmmni[iblffijiidtgaMMU,>audaftni<^a^^ 
t»  {dace  flbemackras  «BftMy  «t  the  nercgr  of 
their  cmditQn*  nadMr  Uiaa  inear  the  faacM 
peaab^of  ha^g  ihetr  vames.^at  iatanrhat 
can  cndf  be  lieeawd  «  "  Siaek  Lbt/'  whaic 
She  iMt  <n  amordMl,  inhere  at  remakw  waialteiw 
«ldB,  nvilibettt  any  mifhrnntim^  «£  attendant  cir- 
aanetaoBV  andte  he  «aed  aa  «  aafen3iice.Xer 
wmmy  yeatt,  h>i«  «6er  tiK  daht  has  heaa  «&- 
ti^d. 

kaifing  ^h«t  nommmDcd  a^at  I 
thnit  (deagaato  aa  a  naat  jnieehiewMiB 
(llmgh  vever,  1  veotnve  to  ASMai, 
i:  the  fdemr  cf  ate  heiiig  Made  usevof  m  fthe 
r  I  •  hna  :^a8enhad»  bat  SMrely  4a  a 
of  fee^eotiaig  aeawft  prefenenees),  tha 
a  flfittea  and  aoeietiea  have»  '«iie  «fikar 
JwmAer  ^aufanily  aacpaabhod  an^Mi  the  Hieenae 
a|iBGliitliBJphavQMnHaied»aRi4tt«tJaBt  taattiw  4s 
nniiinjaad  theliata  .are  amw  |Nibli(ly 
1  aeat  to  any  paaaoo  wJio  daiaaeeaap 
jpay  A  iBir>Bhillh)ga  for  Ahem.  One  «f  theae 
^•'^betet**-!  havB  jnit  aean,  aad  ihant  I  ted 
4;he'nnMB  of  M-P/n,  bareMM,h«fnBtMHH«Bd 
-•IheBS  <aBaD»jif  a^boaiiifitt  he^n^er  aatonisiMd 
ito  'find  theor  JmaaaaclMMis  oade  bo  •nbUq), 
aiixed  ap  wth  miaii  Arader^  Hiho  hm  omoh 
liteiBr  ham  jigaada  ideGiaiano&  af  iasakeney 
at  aBMB,(^aa  Jiave  |»laced  ^jhenaelvaB  in  the 
^mitkML  mi  iammgnm'  mmmin  e«pasad  aside- 
ItetovBfnnB  aseeiid  iff  t\m  Jdbfdooi  to  the 
wdmr^wntk  aDnalhar-pnraflpecl  hefiMre4h«ii  than 
ihiBtiof  »  ho^pateaa  and  andtoas  vatnufl^fe  4»  «h- 
Mnaiivtlihand,ualeaa  tbeybMW  Ihe.vieaAs, 
«%  alas,  flD  4mr  iiaaa,  of  fwadnah^  «aU  4hari 
wawiiilllieB-ihr  oaab. 

I  have  hsfoae  Mated  Ihot  attooneys  oftm  ad- 
MB'liBekciieiitaiioariiotto  «if(ii  either  of  «he 
aaoovs  idaaana— ta  reqmDcd  by  Imr  fta  bo  ae- 
paiared»  iM  nfther  to  ooibBUt  to  inanodiate 
Sliia  sdti  in  «  ahoat  time^MooAhe 
tof  fMOtly  daeoeftttnc  ^  aooiber  .ef  those 
lvthoa'ia.ia  ootnoMiitly:thatan 
ptoriU  beanadaiooaavythe  ayateaa  toJt 
byjiaether  made;  bot  elds  I  oaU  not  dilate 
i^ooaiyiUBtaniaman,  AS  I  hofethttt  S^dtanwat 

vdioGnn  vsaoMsaononedf  Ibrehe^nNnur  Mhas. 

:  aadieoBlly,  «ioatod«  aod  by. 

it  boa  j^nm  .to 


power  ocer  debtora  of  a  most  atrodoiit  cha- 
lacter,  totally  opposed  to  every  princ^  rf 
justice  and  honourable  feeBag. 

When  the  system  of  cooipiiing  and  ma- 
latidg  these  lists  was  £rst  intro^ced,  aoDie 
slight  check  existed  in  the  shape  of  fesr  of 
actions  for  libel,  which  i  hare  no  duubt  isj|lil 
be  sn6tained«.)uatkdIarViataaca«dbere  special 
damage  could  be  proved.  But  the  offices  and 
societiaa  kavBODir  grows  bold  k^  |^metitt;and 
£pom  not  havit^  been  interfered  with,  all  fear 
is  caat  aside,  and  every  man.  hoaeet  or  As- 
honest,  who  has  ventured  to  give  a  security 
required  by  law  to  be  ri^stered,  is  held  up  to 
all  persons,  but  to  wholesale  traders  in  initi- 
ciilar,  as  one  to  whom  credit  cannot  ssfdybe 

rn ;  and  that  too  witihont  any  slatenwit  of 
circumstances  under  -nddch  he  has  girea 
the  security ;'  thus  leaving  the  poor  but  pos- 
sibly honest  tradesman  tbe  miserable  and  on* 
satisfactory  remedy  of  an  Action  for  libel— an 
fiipaasive  and  heart-breaking  process  to  «y 
person,  Init  jaaoat  so  to  htm  whose  ioituw 
ajsd  prospects  may  by  the  operatiooof  tbesys- 
item  which  T  have  attempted  to  deaeBbe,  be 
stated  in  one  word— nun.  '^' 


K)INTS.  IN  HQUilY  PRACTICE. 


aJEBN   OF   KKXT   FRIBN»    OV    0OBM  AWO- 
8ITBD  rOR  INSPOCSiaK. 

In  a  suit  instituted  by  a  next  friend  oa  be- 
half iif  an  infant,  the  defendant  deposited  cer- 
tam  deeds  and  papeoa  voder  the  common 
order  for  inspection.  The  infant  had  dnce  at- 
lained  his  age  of  21  and  repudiated  the  suit. 

On  a  motion  for  the  detiva^catof  Gav^^ 
&m  deeds  and  papeaa,  ifaa  Vaae-iaaBoe&flr 
tRndenley  said — ^'tte.next  friend  waflttlo 
Jbave  his  costs ;  the  question  is,  how  does  he 
mahe  out  his  right  to  retain  the  deeds  in  Court 
for  the  purpose  of  protecting  his  chiiffl  lor 
costs  f  Wmr,  t)ver  -and  over  again,  I  iuve 
found  a  contention  ariee  ont  of  the  distinction 
between  vntyraer  lorprodtR^on,  and  aasfw 
for  deposit.  Thwe  ia  sm  aiaihinty  between  them ; 
the  order  for  deposit  is  made  when  it  is  neces- 
aary  to  <sec«re  tlie  deeds  for  the -party  catitkd 
to  Xliem.  This  is  not  an  order  for  dfposit.  it 
M  A  Aseae  Aarder  lar  pcadootian  of  ihoiseiaisr 
the  pmpooa  of  diaoomry,  aod  the  1 
ordered  for  that  purpose  to  place  then  1 
hands  of  the  clerk  of  records  and  writs;  whan 
that  poiftosa  ia  aati^ed,  whaa  thediacoiaiT^ 
htm  idknoad,  ^km  posty  «lio  Idft  lbs  deeds 
lias  a  njf^i'tohave  then  ^aeit,  aoljectto^ 
discretion,  of  the  Court  to  retain  them  if  it  w« 
.that  th^  may  he  fiirther  re%aizad  iacaBiasi)f 
the  suit,  or  at  the  hearing ;  for  that  lh»i>^ 
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wiUj>novlde;  butthatw  nota  production  for  the 
jinrjiMt  of  di^Bit  4iBtli  jcCewofw  to  tke  in- 
^umtmf  idn  fwtiet.  if  idl  tbm  deeds  Imd 
HMoniped  dearly  to  the  dtfettdant,  irtiU,  tf  tfaey 
sdaled  to  the  matters  in  lasue^  lie  mif^bt  liave 
l>een  ordered  to  |M»dnce  them  fior  tl^  inirpose 
•«f  l&apeolion.  Ant  tdm  tke  diaoofary  iui 
vMB  #M0iied,  wven  nie  porpoae  0f  piciofitfuoB 
38  answered,  then  the  riglxt  of  the  defendatt  U 
to  have  them  out  igahi.  The  order  here  if 
the  .coBMBoi  OTder  for  pnadaefeioii  for  diaoofvy 
oftly,  mad  «ot  ibr  lAie  deposit  ef  the  deeAa  for 
vecurity ;  And,  on  thirt  footinfjr,  H  would  he  the 
cloar  right  of  the  jiartj  who  has  produced 
tiheBi  to  have  them  out.  fiat  it  m  eaid  that 
«faofikiBtaffiai0lenetedfnlbe  docoKieiitevot 
''being  Mhrend  oat ;  fiot  heeanae  they  vre  his, 
and  oaicht  to  be  delivered  to  him»  but  on  he* 
hmUof  the  neit  ^iead  m  ayiinit  ibe  infaat, 
an  ontar  that  the  daada  my  ramahi  uatH  a 
9BnBeietft  aecnri^  is  'niowu  for  the  'jnyutent  '•f 
the  next  friend's  costs ;  bat  that  aasumes  that 
Ihasehas  bean  a  ^edaiatian  of  the  ri|{ht8  of 
Am  fartasa  to  the  deeda.  Hun  ia  :bo  mxh 
^BdaratioB,  no  decree  or  'decSarstion  that  they 
belong  at  aU  to  the  plaintiff. 

The  seal  attempt  is  to  taeat  this  9m:^  ^aestion 
^Aoliier  the  next  Jiieni  has  a  Jien«n  the  deeds, 
Vmw  it  is  ebvioos  be  has  none ;  he  can  have 
no  lien  on  docomeots  mere^  broqght  in  to 
fable  the  plaintiff  to  obtain  ioipeolioiiof  them 
fisTtdiaeo^mry. 

If  they  had  been  depoaited  feir  secarity,  that 
eoidd  only  be  ordered  after  a  determination 
ihat^  though  they  were  in  the  hands  of  one 
9arty«  aoow-ather  party  was  etitled  ta  then 
^ar  ta  ma  tntevest  ia  Kbesa ;  ihen  the  Ckmrt 
wmdd  see  that  they  were  secared  as  against 
^e  party  possessing  them.  But  when  they 
asne  hsas|ght  ia  itr  disoaasry*  tbsy  ass  sot  ao 
icaataiaed  ior  any  cffjbsr  poipass. 

ft  Ts  really  immateriai  whether  fhe  deeds  do 
4tt  do  Aot  belong  to  the  flain^;  but  at  any 
site  it  is  Bst  dstanainsd  «hat  they  4b.  l^ 
lajt  inn  to  say  at  aU  that  the  aeat  Msad  aisy 
wft  ve  entitled  to  his  cotfts,  but  be  hasuD  Tight 
to  aay  he  has  a  lien  on  these  deeds  for  that 
fsafase."    Amr  ¥.  i)an%  3  amrry,  I7« 

^AL4RmS  OF  TBEiOOUzNTY  OOURT 
JUDGES. 

A  RSXARK&BLE  liM  fU^OndCDOD  TIVS  TfCttl 

^Bdtedy  under  an  order  t)f  the  fioiise  of 
l«arda»  relating  to  die  inersase  of  the  salaries 
itfAe  Judges  of  the  Coui^  tSoorta. 


By  a  Twasary  minute,  of  23cd\AHgaflt» 
18d4  it «  stated  that— 

"My  lords  have  before  lihem  letters  from 
certain  of  the  County  Conrt  Judges,  setting 
forth  their  claims'  to  be  paid  'the  tnaxmram 
siaary-afRowed  bythe  Act  15  &  16  Vict,  c  54. 

"My  lords  have  before  them  a  statement 
couipBsd  by  lAieir  directions^  «howmg— 

''  Ist.  The  number  of  cases  tried  in  1659  in 
•each  cif  caiL 

''8nd.  The  naaiherof  dajrs  leaoh  4ra4ge  sat 
ia  lftfi2. 

''3rd.  "Dhe amount ^Jadlge's lees ^psoduMd 
in  each  circuit. 

•'4th.  The  number  of  miles  each  Judge 
inait  tiaMiltalaaga  einenit  of  hia  Courts, 
iBchidiagaatm  jenmoys  to  Courts  rcquir- 
ii^  to  he  held  oftsaar  than  onee  «  moath. 
The  adaial  miles  tmveUed  by  the  Judges 
are  frequently  cnore  than  here  stated,  ac- 
cording as  they  return  after  one  or  more 
Courts  orimdce  a  circuit. 

*  5th.  "Ihe  standing  df  eacfh  circoit.  accord- 
ing to  the  number  <)?  causes  tried,  sitttngs, 
fees*  and  xoiles  travelled. 

^The  ctrouiu  hei^g  anaanged  in  1,  it,  3iv  4nd 
4y  accoTidiag  to  the  highest  amountat 

**  in  coasidsriag  *tbe  claims  p«t  IMh,  Miy 
Issds  fed  "Am  lereaisst  dMieatty  SB  asoettaiaiBpr 
the  nstatisa  aoisvnft^f  Mbasn-  perfbnasd  hfiAio 

^il  m  obviiausly  iaipraper  to  tsAce  1(be 
aiasuat  af  Jadga^  tsm  prodnced  ia 
civeait  as  libe  ads  gsnde  So  tlM 
Ubaor  Mnpased  apoa  Its  Jvd|[>e,  as  it  i 
by  tW  stelBawBt  attaehed  totfarn  nianla,' <hat 
in  circuits  comprising  many  Courts, -tn  whidi 
the  aiaaoBt4if  Ass  produced  is  ^wry  samU,  the 
traniber  «f  dsiys  iftie  Judge  is  ragaired  by  tiSke. 
Act  to  sH  «oBsiderably  eaceeds  the  amvbsr 
wfaieh  tfas  ladges  <af  -nost  «f  the  wcailB  in 
whish  lAie  fses  aia  langa^do  ait. 

"  For  the  same  reason  the  number  af  oaases 
tried  eaaaat  bs  eoasidessd  «s  a  criterisn  af  tlie 
Idbaar  which  faHs  oa  iftie  Jadge,  as  the  siauMMl 
af  iabosr  seqatiad  ia  the  eoanfery  distneis  in 
tfssallhig  'fram  Coat  to  Court  avast  be  aft 
agaiast  «he  ifrsatsr  vaoiber  4^  causes  triad  in 
the  asstvopolitan  and  other  vrban  ciraaia. 

*'  It  is,  thersfofe,  'oaly  by  «oasideriag  %fa& 
■aiouat  af  the  difieivat  labours  paoi^r  ^ 
saAcawit  ihiit  <Aie  labaar  of  ihe  Judge  OM  ba 
aMSDsaSed,  and  when  sodhaa  osthaate  'of  asdh 
einait  is  snads,  iho  'ftifieiAty  veiraim  ef  da- 
iMnimaiiag  wbi eh  4rf  iIm  liiboats  mjaiimlaf  dn 
JMgas  sAissAd  be  eaasidered  as  the  iRMil  la- 
bonasa,  sa  as  So  bs  sMe  fairly  to  deeids  ia 
wMeh  af  IJMidiiiiuiH  diraritsthe  duties ara  4te 
heaffisst. 

"  Under  these  -ciociUDstaacsa,  and  hswing 
reference  to  flie  lacent  period  at  which  by  an 
Act  of  the  Le^slatnre^e  salaries  of  the  Jndgca 
of  these  Ooarts  were  lacreascd  from  l,0QOl.  to 
l.fOO/,  far  anaam  asA,  my  lords  tonniw 
that  rt  wsOd  ba  adfWble  to  ooiMult  1baCn»- 
missiansrs  receatly  appointed  by  her  Ifijssty 
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to  ioquire  into  the  practice  and  fees  of  these 
Courts  to  consider  the  claims  of  the  different 
circuits  for  a  larger  salary  to  be  attached  to  the 
office  of  Judge  than  the  one  now  paid  to  it> 
yiz.,  1,200/.  per  annum.   * 

''Write  accordingly  to  the  Commissioners 
of  Inquiry  into  the  Practice  and  Fees  of  the 
County  Courts,  and  refer  these  papers  and 
applications  to  them  for  their  consideration 
and  report, 

"Inform  the  Judges  of  the  Courts  whose 
letters  have  been  considered,  of  the  course 
adopted  by  their  lordships,  and  that  no  deci- 
sion will  therefore  be  come  to  until  their  report 
has  been  received/' 

Then  follows  a  letter  from  the  Home 
Office  of  1 7th  October,  in  which  an  applica- 
tion from  Mr.  Serjeant  Jones  for  the  maxi- 
mum salary  of  1,500/.  b  set  forth,  as  con- 
tained in  the  following  letter  of  the  learned 
Serjeant,  and  which  we  deem  it  necessaiy 
to  submit  to  our  readers.  It  is  addressed 
to  Lord  Palmerston : — 

''  Encouraged  by  two  speeches  reported  to 
have  been  ddivered  bv  your  lordship  at  Perth 
on  the  26th,  and  at  Glasgow  on  the  27th  ult., 
in  which  you  emphatically  invited  all  who  have 
any  representations  to  make,  whether  of  exist- 
ing evils  or  of  suggested  improvemente,  to 
communicate  with  that  branch  of  the  Govern- 
ment to  which  they  relate,  I  offer  no  apology 
for  bringing  under  your  brdship's  notice  a 
subject  connected  with  the  administration  of 
justice  over  which  as  Secretary  of  State  for  the 
Home  Department  your  lordship  at  present 
presides. 

"  The  subject  to  which  I  beg  to  direct  your 
lordship's  attention  is  the  iniulequacy  of  the 
salaries  paid  to  some  at  least  of  the  Countv 
Court  Judges,  and  to  the  treatment  which 
those  functionaries  have  met  with  from  the 
Government. 

"  In  stating  my  case  thus  broadly,  I  wish  to 
explain  that  I  do  not  desire  to  become  the  ad- 
vocate of  others,  that  I  write  for  myself  alone, 
.  and  wherever  I  may  enter  on  the  system  gene- 
rallj,  it  will  be  only  so  far  as  it  applies  to  my 
individual  case,  or  as  it  may  be  necessary  to 
elucidate  the  same,  and  that  throughout  I  will 
use  no  reserve,  but  simplv  endeavour  to  place 
intelligibly  before  your  lordship  those  griev- 
ances for  which,  in  common  with  others,  I  have 
hitherto  sought  redress  in  vain,  and  which  there- 
fore keep  alive  a  strong  feeling  of  dissatisfaction, 
increasing  in  a  ratio  corresponding  with  their 
continuance  and  growth,  a  state  of  mind  all 
must  admit  to  be  most  undesirable  for  those 
engaged  in  the  discharge  of  judicial  duties." 

The  learned  Serjeant  then  sets  forth  the 
opposition  of  the  Home  Secretary  and  the 
Attorney-General  to  this  small  debt  sdieme, 
but  it  seems  they  yielded  to  the  interested 
clamour  of  its  supporters.    He  says — 

"It  is  important  to  bear  in  mind  that  in 


1846,  when  the  first  County  Court  Act  was 
carried  through  Parliament,  the  two  memben 
of  the  Government  most  connected  with  thB 
administration  of  justice  next  to  the  Lord 
Chancellor,  namely,  the  Home  Secretary  and 
the  Attorney-General,  were  opposed  to  the 
establishment  of  local  Courts;  it  is  firmly  be- 
lieved that  the  active  hostility  of  those  omcen 
has  not  onlv  encouraged  the  invidiooi  <q)po- 
sition  whicn  has  been  vainly  offered  to  the 
system,  but  that  the  prejudices  engendered 
during  their  tenure  of  office  have  never  wholly 
ceased  to  operate  to  die  disadvantage  of  idl 
connected  with  those  otherwise  popular  tri- 
bunals. Whether  this  impression  be  veil 
founded  or  not,  certain  it  is  that  the  Goren- 
ment  have  from  first  to  last  placed  thenuelm 
in  a  position  antagonistic,  as  it  were,  to  die 
Judges  and  other  officers  of  the  County  Cooiti, 
which,  to  adopt  the  graphic  langiuge  of  a 
living  author,  are  'excluded  from  their natmal 
and  proper  place,  as  a  part  of  the  national  in- 
stitutions of  the  country, — ^left  to  stand  or  M 
hj  a  selfosnpporting  agency,  like  some  reh- 
giotis  sect  tnat  is  permitted,  not  i^prored, 
coldly  tolerated,  but  not  assisted  or  endowed 
by  the  State.' 

''By  the  first  County  Court  Act  it  is  enacted 
that  there  shall  be  payable  on  every  proceeding 
in  the  Courts  holden  under  that  Act,  to  the 
Judges,  &c.,  such  fees  as  are  set  down  in  the 
schedule  (D.)  to  this  Act  annexed,  &c. 

"  By  the  39th  section  it  is  enacted,  that  it 
shall  be  lawful  for  her  Majesty,  with  the  adfice 
of  the  Privy  Council,  to  order  that  the  Jndgei, 
&c.,  or  any  of  them,  shall  be  paid  by  aahriee 
instead  of  fees,  &c^ 

"  And  by  40th  section,  it  is  enacted  that  the 
greatest  salary  to  be  received  in  any  case  shall 
be  1,200/.  a  year  by  a  Jud^e,  &c. 

"  In  February,  1847,  when  this  Act  came 
into  operation,  it  was  impossible  to  ascextam 
what  amount  of  fees  might  be  collected  on  the 
several  circuits ;  for,  except  where  Small  Debt 
Courts  had  previously  existed,  there  were  no 
elements  on  which  to  found  a  calculation,  and 
notwithstanding  the  country  had  for  many 
years  [called  loudly  for  the  creation  of  lool 
tribunals,  and  its  demands  were  recognised  m 
the  appointment  of  aixty  Judges  to  P^^^j^ 
over  as  many  circuits,  consisting  of  not  less 
than  49 1>  several  distinct  Courts,  the  Gorem- 
ment  of  that  day  withheld  all  encourageanent 
from  the  new  system,  and  declined  to  incv 
the  responsibility  of  placing  the  Judges  <vi 
salaries,  but  sent  them  forth  as  adventorers, 
armed  only  with  the  Act  of  Parliament,  to 
commence  their  sittings  when  and  how  they 
pleased,  privileged  to  collect  the  fees  sanctioned 
by  the  schedule,  from  such  suitors  as  mjg» 
resort  to  their  untried  Courts  in  the  te^  « 
the  opposition  offered  by  parties  intereited  m 
the  maintenance  of  those  abuses  that  had  long 
rendered  the  administration  of  the  hiw  a  blot 
on  the  national  character,  compelled  to  p^ 
their  own  travelling  and  other  expenses,  to 
find  clerks  and  high  bailiffs  who  might  w 
willing  and  able  to  incur  the  rssponsibility  tf 
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CBgaipiiR  an  the  astiitanta  necMsarj  to  set  the 
machine  in  motion,  with  no  certainty  of  remu- 
neration even  for  themselTes.  Thos  die  entire 
risk  of  the  experiment  and  the  chancee  of 
nUore  were  thrown  on  the  Judges,  who  were 
left  at  liberty  to  follow  their  professions  con- 
currently with  the  discharge  of  their  judicial 
functions ;  no  stipulation  was  ever  made  that 
thej  should  retire  from  practice,  or  devote 
their  whole  time  to  their  Courts,  although 
many  from  various  motives  were  induced  to 
do  BO." 

The  learned  Serjeant  then  asserto  that,  not- 
withstanding all  the  disadvantages  attending  its 
introduction,  the  success  of  the  measure  was 
most  signal,  Dtr  surpassing  the  anticipations  of 
its  warmest  supporters  1  and  he  states  that— 

"Unfavourably  as  the  form  in  which  the  re- 
turns were  framed  in  order  fairly  to  represent 
the  working  of  the  Act,  it  still  appears  that  the 
^Judges'  Fees'  from  the  time  the  Act  came 
into  operation  up  to  and  inclusive  of  30th  No- 
▼ember,  1847,  only  realised  82,652/.  145.  5Jrf., 
while  the  total  amount  of  monev  received 
under  the  authority  of  the  Act  during  the 
last  few  months  reached  the  astounding  sum  of 
600,559/.  1#.  Zd, ;  80  widely,  however,  did  the 
result  differ,  that  the  Parliamentary  Returns 
disclose  that  while  the  fees  received  by  one 
Judge  who  presided  over  a  single  Court 
amounted  to  2,311/.  13^.  9d,,  the  aggregate 
collected  by  two  othen  from  24  circuit  towns 
was  only  1,512/.  17*.  Id/* 

We  are  then  told  that  so  soon  as  this 
encouraging  result  was  ascertained,  and  the 
Treasury  caught  a  glimpse  of  a  large  sur- 
plus beyond  the  utmost  amount  of  salaries 
to  which  the  Judges  were  then  entitled  by 
law,  they  gave  notice  that  payment  by  fees 
would  be  abolished,  and  salaries  substi- 
tuted I— 

"  And  in  July,  1848,  the  Judges  were  in- 
formed that  the  amount  had  been  fixed  at  one 
uniform  rata  of  1,000/.  per  annum,  without  re- 
ference to  the  extent  or  circumstances  of  the 
several  districts,  or  to  the  amount  of  labour  to 
be  undergone.  Respectful  remonstrances  were 
made  on  the  part  of  the  Judges  to  the  Govern- 
ment, that  the  sum  specified  in  the  Act  1,200/., 
had  not  been  awarded.  The  Government  were 
reminded  that  in  Acts  of  Parliament,  creating 
ofiSces  and  enabling  the  Crown  to  fix  salaries, 
the  invariable  practice  had  been  to  authorise 
the  Crown  to  grant  a  sum  limited  to  the 
amount  at  which  the  Legislature  had  estimated 
the  value  of  the  services,  thereby  avoiding  the 
indecorum  of  binding  the  Crown  to  a  precise 
•am,  and  enabling  the  Sovereign  to  stand  in 
the  position  of  a  party  showing  favour  by  elect- 
ing to  bestow  upon  the  appointee  the  largest 
authorised  amount,  and  that  theretofore  the 
amount  named  had  been  uniformly  given; 
and  the  correspondence  between  Sir  G.  Grey 


and  Mr.  Serjeant  Manning,  on  behalf  of 
the  Judges,  was  closed  with  a  letter  from 
Mr.  Waddington,  dated  the  31st  July,  1848, 
stating  that  the  subject  had  been  verv  fully 
considered,  and  that  it  had  not  been  tnought 
advisable  to  fix  the  salaries  in  the  fint  instance 
at  the  maximum  rate  allowed  by  the  Act  of 
Parliament ;  but,  if  other  duties  were  thereafter 
imposed  upon  the  Judj^s  which  might  occupy 
a  larger  portion  of  th^ir  time,  and  mterfere  to 
a  greater  degree  with  the  private  practice  which 
many  of  them  continued,  the  question  of  an  in^ 
crease  might  be  considered. 

"With  this  exception  (we  are  informed 
that)  no  conununication  was  ever  made  by 
the  Government  to  the  Judges  as  to  either 
the  amount  of  salary,  or  their  bestowing  their 
whole  time  on  their  judicial  duties.  Mr. 
Waddington's  letter,  however,  distinctly  re- 
cognised their  right  to  practise,  and  their 
claim  to  compensation,  should  that  right  be 
interfered  with. 

"  Not  long  after  the  date  of  Mr.  Wadding- 
ton's  letter,  the  whole  administration  of  me 
Insolvent  Laws  beyond  the  Metropolitan  Dis- 
trict, was  transferred  from  the  Commissionen 
of  the  Insolvent  Court  to  the  Judges  of  the 
County  Courts  in  the  country,  without  any  in- 
crease of  salary  to  the  latter,  or  any  diminutio& 
of  the  salary  paid  to  the  Commissionen — ^then 
50  per  cent,  higher  than  that  of  the  Judges* 
A  striking  illustration  of  the  treatment  experi- 
enced by  the  Coxmty  Court  Judges  mav  be 
here  incidentals  noticed,  vis.,  the  travelling 
allowance  to  the  Commissioners  when  on 
circuit  had  been  two  guineas  a  day,  and  2«.  a 
mile  for  posting,  the  Treasury,  however,  re- 
duced the  scale  for  the  Judges  to  15«.  a  day, 
or  7s.  6i.  when  not  out  the  night,  3d,  a  mile 
for  raibroads,  and  U.  6d,  for  posting,— the  uni- 
form dlowance  to  revising  barristers,  before 
they  were  remunerated  by  a  single  fee,  having 
been  a  guinea  a  day,  and  2t.  a  mile." 

It  is  then  asserted,  that  by  1850,  the  popu- 
larity of  the  County  Courts  had  become  so 
great  that  the  country  insisted  *  on  a  repeal 
of  the  limitation  which  hitherto  had  restricted 
their  usefulness,  and  the  Bill  for  extending 
the  jurisdiction  from  20/.  to  60/.,  and  creating 
an  unlimited  one  with  the  consent  of  parties, 
was  carried  in  the  House  of  Commons  against 
the  Government  by  a  majority  of  77. 

''The  feeling  of  hostility  displayed  (it  is 
said)  on  that  occasion  bv  the  Home  Secretary 
rendered  it  ftitile  to  make  any  eflTorts  to  ob- 
tain redress  so  long  as  thcT  seals  of  that  depui- 
ment  remained  in  the  same  hands;  accord- 
ingly, from  1848,  with  the  last  additional 
duties,  and  the  larger  demand  on  their  «time» 


'  It  has  been  confidentiy  asserted  on  the 
other  hand,  that  the  petitions  for  the  extension 
of  the  jurisdiction  from  ''  small  debts "  to 
larger,  were  promoted  by  interested  persons, 
and  not  the  voluntary  act  of  the  public— Ed. 


aao 


SokatUi  qf4ke  ComiyCovt  Jw4gm, 


•oeoMiMMd  by  the  heaviir  cauBM,  and  tke  nore 
fisfuent  attondsnce  ^  CQunael  and  attonnegrs 
■iiice  185Q,  the  Judgos  cootiniied  to  9itcha«ie 
In  flIUent  dissadafaotion  Ham  •aeroos  dutiest 
;tlieir  bope  beiqg  that  a  dtange  in  the  Miairtiy 
ai%htlead  to«  more  agiutable  adjoatment  of 
Aior  clakna. 

"  By  Hhe  laat  Govnty  Court  Act  it  is  enacted, 
fhat  ihe  greateet  salaiy  to  be  received  by  a 
Couaty  <kiart  Ju^ffe  «ball  be  1,5007^  but  in 
na  'Case  eball  eucb  Judge  "bt  paid  a  leas  salary 
than  1,2002. 

*^Thi8  claasewas  founded  on  the  injustice 
vith  which  the  Judges  liad  been  treated,  and 
'was  firamed  expressly  for  their  future  protec- 
lion.  It  will  be  perceived  that  the  diseretion- 
Ary  power  of  &nng  the  amount  of  salaries 
mted  in  the  Government  by  the  previous  Act 
was  thus  soiar  controlled  that  the  sum  (1,2002.) 
juuned  in  the  first  Act  as  the  maximum  to  be 
VBceived  bj  a  Judge  was  then  declared  to  be 
minimum,  which  sboifld  be  paid  to  any,  thera- 

S«eciiiiing  to  all  that  remuneration  for  the 
ditional  duties  imposed  on  them  smoe  1848, 
w^ch  &e  Under  ISecnetaiy's  letter  had  given 
them  previously  every  right  to  euect,  but 
wliieh  neverthdess  bad  been  witbhela.*' 


Hu  Ss^eairt  Ifan  soBtandB  tint  Am  urigi- 
vA  'Compact  vetwem  rae  'Oovemment  and 
the  Xu40es  was  entire^  changed  by  this 
tStatat^  inaamnrh  as  it  «xdnded  them  irom 
^primie  tpraotice  aiktr  iSb^  30lh  SeptendHr, 
IMS,  thus  infficthig  on  some  aerions  pe- 
ouuary  loss,  and  depnving  them  of  those 
liopes  inaeiperahle  iram  practice  at  ibe  Aar ; 
the  smlf  ontaiB  .oampansalioa  'oiend  bytiie 
Act,  as  w^  lor  the  ^st  adMond  laibowrs 
nttdting  from  the  administration  of  the  InsoA- 
¥ent  Laws  and  the  extension  of  the  jurisdic- 
tion, as  for  the  -exliiwiishaBeat  «f  Ahose  faia- 
Wsiona?  advantages,  beiqg  the  before^men- 
tionedjsitificaliQB  of  the  pse^axisling  right  in 
all  to  1^02.  per  a&nmn,  and  ihe  eatenuon 
for  aome  of  the  maximiun  cate  of  salary  to 
.1>002.;  and  he  Ihus  continnes  :^ 


«'  Althas^h  ike  extaBt«f  ihe  biMiiMM  of  my 
Court  sppeared  to  reader  my  tide  to  the 
Inghest  ssjary  positive,  experience  warned  me 
that  It  was  not  indcfl^nniblei;  accordinglj,  on 
the  1 6th  Aug.  isas,  f  (laid  Mm  tftie  Lords  of 
the  TVrea&a]^  a  series  of  aq^raants  wihich 
.aecmed  to  justify  the  expectation  that  even 
liieir  lorddi^s  would  consider  jne  «ntitkd  to 
.  ^  fall  salary  dl  JU&0O7. 

^  Scarcely,  however,  iiad  I  necondlBd  myself 
to  dais  exchange  of  a  cefteiaty  ior  an  ua- 
4)ertain^,  ere  I  nacoivad  a  ciroular  from  the 
!£!DBaaury«  appriung  me  ''that  it  was  not  at 
present  the  intention  of  the  Government  to  in- 
eaease  the  aalaries  of  amy  of  ^  Jud|pM  cut  the 
Caauttj  Courts  above  the  «»»"«"«"«r  amoaat 
aanctionsd  by  the  Statute^' 

'"I  Wk  after  calm  and  jaatase  fdbc(ion« 


that  it  was  in^peraJdaely  4ae»  as  weU  to  j^iilf 
as  to  the  c^ke  1  fiQ,  and  to  those  ate  aaij 
sncceed  me  an  that  office^  2e^pect£aUy  to  ap- 
ped  agUDSt  a  deciaion  that  oibred  to  a  psbac 
servant  a  salarv  so  wlkoQy  inadfqaatf  te  ll» 
labours  in^osed  on  liim,  aad  so  maefa  bdMr 
what  Parlisment  efident]^  intoned  shoaki  he 
paid  to  himu 

"  I  therefoK  addreased  their  kisddBp%  H- 
calling  then-  attention  to  what  I  had  oi^  ia 
my  previous  commnnicatioa,  in  whick  1  kad 
shown  that  the  Metropolitan  Judges  oeoqpya 
different  and  more  prominent  position  than 
thase  in  the  «astiy^a  diafeiBOtian  mMfBied 
by  the  JU^gislatare,  and  ezastn^  betspeea  te 
London  and  the  country  Courts  of  Baalonptcj. 
That  tftie  buainess  of  my  Court  was,  with  one 
•ooasionad  cxeeplion,  the  hewiieet  in  Inglni 
That  £mb  iamed  in  my  MBBe  ^Mu  Hm  asitiR 
in  my  district  had  been  annually  moch  son 
than  double  the  sum  allotted  to  me;  ibt  I 
was  deprived  of  my  private  practice,  whidb  lad 
theretofore  in  some  meaaure  aoade  apisrtbe 
inadequacy  df  my  salary;  that  whDe  that  ia- 
adeciuaey  caused  me  to  enter  upon  siy  da^ 
duties  with  the  undesirable  &uing  that  in- 
justice was  done  me^  a  grave  caose  of  con- 
plaiat  was  fumiahed  to  the  saitora  inhoqg 
compelled  to  pay  laglier  Tees  than  wan  n- 
onired  to  support  ihe  tribunal,  and  that  dtkr 
tney  were  overtaxed  or  the  Jud^  nodopad. 
I  aolicited  their  lordalupa'  attention  to  tbeaa- 
nual  retmns  noade  to  Pasliament,  of  tk  r»- 
lative  tiuties  discharaed  by  the  aeveral  Jaiff* 
throughout  England  and  'Wale^  aod  to  ue 
amount  of  fees  received  in  the  name  of  the 
Judge  on  aach  Cirotit,  afiiardiBg  aatb«f  do  a 
test  of  the  extant  of  their  aaveial  laboBE^^ 
forming  as  they  had  done,  the  baaiB  of  ue 
recent  enactment;  and  I  then  appeal^  to 
tbair  londshsps'  aensa  af  juilke,  to  sara^ 
tfaar,  <whan  Ike  Lt^ilatoae  bad  ^oatfad  to 
the  Govemaaent  the  duty  of  ^aaeasiitf  tbeato 
of  sdary  to  be  paid  to  each  Judge,  toat  tnit 
could  be  considered  to  be  satisCactorilf  w- 
charged,  if  the  Judges  of  Circuit  No.  4t  fmy 
oam)  and  a  iew  Qthaia,  whose  laboans^ 
more  thaa  thsaefiald  those  of  aoiae,  s»  w* 
fered  to  be  ie£t  aoaraly  in  the  raseqit  of  the 
same  xemaneratiaa  which  PaifiasMBt  had 
deemed  it  but  just  to  aaeore  to  thoae  Mf^ 
whoae  lahoura  are  ifae  ligbieat  ?  aad  1  m- 
mitted  with  much  coBfidaaee,  that  dw  Me 
caaatractioa  of  the  14th  aaotioa  of  tlie  ^^t 
Act,  veaU  ia  those  Judges*  wbasa  dstiei  SR 
the  heaviest,  an  cqiutable  s^ht  to  he  #Ma 
1^002.  a  year,  the  dii^  «f  detcnaisiiV^ 
number  ao  antitled  hfing  imposad  sa  taar 
lordships,  joiatlf  with  aaa  of  the  teittaiK 
of  .State. 

"Oa  the  Ifith  •f  Jmwsry  to  ths  f^ 
year,  after  the  SKoemsai  to  ofice  « ,^ 
Aherdeen'a  adoiaBiatratioB,  1  aolicited^ ^ 
tentioaof  the  aasseot  Lards  jd  theUiaMr 
to  the  ktton  Yhad  ao  addresesd  to  thtf 
predeoessflCB*  _, 

"Exomt&MD  Locd  XitAf,  to  ^'"^^ 


Salmriei^^the  ComUjf  dmri  Jtk^ea. 
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tiwliid  U  iny  ktter  am  Ae  joeond  day  After  iii 
wwffy«  I  hare  Acrar  Ibeca  hooDiued  bjr  even 
a  simple  acknowled^ent  of  the  nceifit  »£  anjr 
eMByeMBication  I  have  addxeaeed  oa  tbie  anb- 
jeet,  «idiar  to  the  pceseat  or  the  late  Govarn- 
aoent.  A  auailar  aiienoe  liaa  been  oheerTed 
tovrarda  athara  of  my  brotlier  Jiodgea*  and  baa 
been  accaptad  by  us  as  atrong  caxLfiriEiatioD  of 
tke  saanavesable  nature  4ji  our  remanatrancee^ ; 
and  will  affosd,  I  liapc;  aoone  juatificaiioB  for; 
tbaa  ialnisioB  on  your  hudabj|k" 

-  The  letter  tbea  aata  ft>rtb  tliat  the  Judges 
«f  fail  iaui  Gtnaaita*  aritb  the  baavaa at  baai- 
seaa,  «mic«RisMi  to  a  aneoaacuA  to  abe  Ikenaarf, 
prajrng  for  ihe  full  ammmt  of  aalary  aBeved 
hf  law,  iii  arbkh  tUej  eet  forth  the  increaaed 
duties  caa  ^p•a  Aam,  the  loaa  anataiaad 
hf  eacIaaiaBteaapraBaiGB,  and  4he  inadaqwecy 
of  the  ^ihaj  fised  in  l^6,irhaD  tbek  dafaaa 
were  so  <QDucli  lighter,  and  no  anch  natrietioii 
enatad* 

"  We  also  directed  tbeir  Jordsbip's  at- 
tention to  what  had  taken  pbce  in  Parlia- 
ment  on  the  sobject,  and  showed,  aa  well 
hf  tfaaae  poaaaedmffra  aa  bytba  tacma  af  the 
Act  iteelf,  that  it  acas  never  intended  that 
the  discretionary  power  vested  in  the  Govern- 
ment ahotiM  be  atnpended  and  beoaaaa  a  dead 
letter-  We  further  lefeued  to  certain  legal 
appointments,  the  dutiea  atlacbad  tawMab  k 
•aaoaki  be  miikI—i  aa  oamiKFB 
in  anpartaaca,  aevaity^  lor 
ahaiigb  aoueb  aaare  libsaUy 
abowed  that  wie  aaugto  to  nnp 
«B  Ifae  pablic  ^raa,  ar  addhioaai  aaa  «tx  the 
inbiic  paase,  or  additkud  taa  an  aha  aaatoia, 
baitaalDBdaalyfara  larger  podfeaal  liaeina 
•earned  by  onraelves  for  the  Treaaury,  in  arder 
aa.'veMier  oar  aaiariBa  Uaa  diiniiiiyiMiiBail^i  to 
our  enlarged  duties,  and  more  eoiMBBaauaflftQ 
anitb  the  aalfauiea  ^id  by  afae  Saata  aa  oCher 
legal  faiKjiiMiaiea  af  infaiar 'daynae. 

''Xfaia  afiamoaal,  like  thn  n^diirfaiai  fiimi 
UHiirJdMBl  Judgea.  reoaarod  aanaauaia^  aad  see 
^nere  abost  la  avail  auaarivaa  af  Aa  aaavieaattf 
certain  distinguished  members  af  aacii  Hanae 
of  Parliament  who  have  loaig  adaacatad  tbe 
Ju4ge8'  claims,  when  we  wave  relieved  from  a 
atep  r^ugoant  to  onr  feelinga  by  an  assurance 
l^iven  to  two  of  our  body  by  the  preaent  afble 
Secretary  of  the  Treasury^  Mr.  Wilson,  tbat 
their  lordships  were  prepared  to  &ect  the 
payment  of  the  masimum  aalary  to  sobk  of 
tbe  Judgea,  a  list  a^  whom  be  atated  waa  made 
oat,  and  that  be  ^as  only  wajfiag  for  aaop- 
portuoity  to  obtain  your  lordships  sanctioa, 
in  order  to  carry  the  aame  Into  effect.  Tbat 
geafleman  entered  6dly  into  the  aubjac^  paint- 
iMg  out  the  difiicukiea  wbich  had  preaented 
tbemselvea,  and  aatiafied  the  deputation  tbat 
be  had  made  himself  master  of  it ;  and  &ey 
left  him  aaaured  that,  so  joon  aa  tbe  proseure 
of  i&e  Parliamentary  busineaa  permitted  juatke 
^wauldat  iei\gtb  be  dooa^one  at  leaat  af  tbe 


Jiidgaa*  All  Iboogbts  of  ulterior  proeaedann 
were  at  onee  abuidoned,  and  we  pattqiH|y 
aiaaited  a  favourable  cornmmkation  from  tba 
Treasury. 

**  Our  hopes,  boweyer,  were  agmn  doDomfl 
lobe  disappointed ;  for  so  aoon  as  Parfiament 
was  proro^ed,  a  letter  waa  received  by  one  tif 
tbe  dcpntation  from  Mr.  WHaon  appuaing  «a 
that  tbe  Ijords  of  the  Treasury  bad  referred 
Ihe  whole  subject  of  the  salaries  of  tbe  in^gae 
of  the  County  Courts  to  a  Commiaaion  laueafly 
appointed  for  other  purposes,  and  that  xnm 
iheir  report  shall  have  been  received,  their 
lordships  wiU  not  be  in  a  aitustion  to  come  to 
any  dedaion  on  the  prayer  df  onr  menorad  df 
March  last. 

Agaiaar  tbia  extraordinary  proceeding  Che 
wfWifniniara  bara  iancarded,  abrougli  Jig. 
Seijesnft  Manning,  a  tcmparale  bat  ixm  w^ 
monstrance  reminding  tbeir  Jordsbtps  tltat 
aince  the  date  of  their  jaemorial,  and  aince  the 
nranieatian  Made  by  liie  aacaataiy  af  $ht 
tVeaamy  ia  pevaao,  the  jsriadidkMB  4>f  the 
County  Oouita  baa  agna  very  eonaiderAOj 
axtanded^and  important  additional  duties  bare 
h&HL  aace  aaoM  impaaed  on  tbe  Jadgaa  by  itbe 
''CbaiilahlB  Traate  Act»'  tbe  'GaalomaOa». 
Bolidation  Act,'  and  Ae  *  Succession  l>aif 
Act,'— accessions  of  labour  never  contem-^ 
jiklad  vben  itbe  aalary  aow  paid  la  aU  ihe 
ivdgM  waa  ixed  by  Fadiaaasnt  aa  tbaaaiai- 
nnm  to  be  wccived  by  any. 

iTtytcatmg  against  the  propnely  of  TCrernag 
to  a  Connniaston  so  constituted  as  to  rendertba 
taiAcpecnfiar^  invidious  to  some  of  itameaaben, 
88  a  matter  wnicb  tbe  Legisilatiire  has  conikM 
to  tbeir  loraabipa,  in  coi^ unction  with  ancww' 
dapntmeut  at  the  Go'verDment,  we  nave  ex- 
pressed a  hope  that  after  the  Unis  aaatatnefl 
dnriitf  the  Hst  'five  years  from  the  lesiatautD  . 
onared  by  tbe  \xovennneDt  alone  to  cbaiaB 
founded  on  statute,  aanctkmed  by  pubnc  aw* 
nion^  and  advocated  by  tbe  bigbeat  autbaritisi 
in  binh  Hoases,  tbeir  lordships  will  take  iote 
further  oonsideration  mt  prayer  of  onr  neiiMu 
rial,  and  decide  at  onoe  on  roe  case  of  tbe  me- 
morialists, or  of  sncb  of  tbem  caneernB^ 
wvose  claims  tbey  entertain  do  doutyt. 

"'  What  effect  this  may  produce  Temama  $o 
"be  seen ;  btit,  as  the  irceoastible  inference  aiia- 
n^  from  Mr.  Wason's  letter,  after  bis  previous 
explanation  m  peraony  is,  that  <eome  c/bataoe  to 
the  scheme  arranged  by  liie  TVraaury  ixaa  been 
raised  by  your  lordabipa,  it  ia  with  a  viewto 
remove  any  difficulty  wbicb  ms^  have  occorred 
in  obtaining  your  rordsbip^  aanction  for  the 
propoaed  inci^eaae  of  ibe  •ralaxy  of  aome  of  Ibe 
Jadgea,  and  to  put  yoar  lordship  into  poasea- 
sion  of  all  that  has  taken  place  with  lefeieaMe 
to  t3w  idaima  of  thoae,  tfie  magnitode  nf  wboae 
bonneas  appears  to  ajl  dismtereated  psrtievio 
give  tbem  an  xmdoubted  xijgbl»  ibat  1  Ittve 
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been  thus  minute,  from  a  conviction  that  all 
that  be  necessary  to  secure  your  lordship's 
favourable  decision  is,  that  your  lordship 
should  be  made  conversant  of  the  real  facts. 

"  In  providing  that  '  in  no  case  shall  any 
Judge  be  paid  a  less  salary  than  1,200^./  I 
submit  that  Parliament  has  emphatically  de- 
clared the  amount  previously  awarded  by  the 
Government,  when  no  minunum  existed,  to 
have  been  even  at  that  time  inadequate,  and 
that  this  securitv  was  essential  for  the  protec- 
tion of  the  Judges  from  a  recurrence  of  the 
arbitrary  treatment  they  had  experienced ;  and 
in  fixing  1,500/.  as  the  highest  salarv  to  be  re- 
ceived, it  has  declared  not  less  plainly  that 
some  of  the  Judges  were  entiUed  to  that 
amount,  and  has  imposed  on  the  Government 
the  duty  of  drawing  an  equitable  distinction 
between  them,  and  of  assessing  salaries,  bear- 
ing a  due  proportion  to  their  relative  labours. 

"  Now,  looking  at  the  very  unequal  amount 
of  duties  which  devolve  on  the  60  Judges,  as 
disclosed  in  the  returns,  it  is  manifest  Uiat  in 
paying  none  more  than  1,200/.,  if  all  are  pro- 
perly remunerated  some  must  be  very  much 
overpaid — ^a  proposition  which  no  one  has 
ventured  to  suggest ;  while,  on  the  other  hand, 
if  none  are  more  than  properly  ])aid,  others 
must  be  very  considerably  underpaid,  as  your 
lordship  will  find  from  those  returns,  ^at  the 
number  of  summonses  issued  from  any  Court 
in  the  years  1848,  49,  50,  51,  was  57,190,  and 
the  fees  collected  in  the  Judge's  name  amount- 
ed to  9,362/.  159.  10c/.,  but  that  there  are  other 
circuits  where  the  business  and  the  Judges' 
fees  have  not  averaged  one-third  of  those 
amounts. 

"  The  language  then,  I  repeat,  employed  by 
the  Legislature  in  the  last  Act,  having  re- 
ference to  such  a  state  of  fieicts  then  before 
them,  clearly  indicates  that  in  fixing  a  maxi- 
mum as  weU  as  a  minimum  amount  of  salary. 
Parliament  vested  a  right  in  some  of  the  Judges 
to  a  higher  rate  than  others ;  and  I  also  submit, 
that  although  the  Government  may  not  have 
been  prepared  immediately  on  tiie  passing  of 
that  Act  to  determine  the  precise  numbers  so 
entitled,  and  may  therefore  have  some  plea  for 
the  Circular  of  September,  1852,  as  a  tempo- 
rary arrangement,  yet,  so  soon  as  the^  had  had 
time  to  investigate  the  matter  and  arrive  at  the 
conclusion  which  they  have  intimated  through 
official  channels,  tiiat,  although  all  the  Judges 
were  not  entitled  to  an  increase,  some  had  un- 
deniable chums,  they  were  guilty  of  injustice 
to  those  so  entitied,  be  they  few  or  many,  in 
withholding  any  longer  from  them  that  which 
the  country  had  declared  their  services  worthy 
of.  Nay,  I  go  further,  and  maintain  that 
ndther  m  law  nor  morals  can  the  retention  of 
the  extra  salary  be  justified,  though  there  be 
but  one  solitary  Judge  to  whom,  in  the  exercise 
of  an  honest  judgment,  the  Government  might 
have  decreed  the  higher  rate. 

''The  only  objection  ever  advanced  against 
the  immediate  concession  of  that  for  which  we 
have  so  long  contended  in  vain  is,  that  there 
exists  a  great  difficulty  in  drawing  a  line  be- 


tween  those  who  are  admitted  to  be,  andodien 
who  claim  to  be,  but  may  not  be,  entitled  to 
such  increase. 

'*  Premising  that  I  have  never  encountered 
a  difference  of  opinion  among  any  free  from 
prejudice,  competent  to  form  a  judgment,  ind 
acquainted  witn  the  laborious  services  of  the 
County  Court  Judges,  that  1,500/.  a  year  ib 
no  more  than  ought  to  be  pud  to  sll,  and  in- 
sufficient for  some,  I  will,  for  argument  sake, 
assume  that  many  are  amply  paid  with  the 
minimum  secured  by  statute,  and  I  then  re- 
spectfully ask  your  Lordship  on  what  gronnd 
can  the  Government  justiy  withhold  the  higher 
rate  from  those  whoee  claims  they  are  satisfied 
ought  to  be  conceded  ?  On  what  possibk 
grounds  can  the  dues  of  one  man  be  kept  back 
because  it  may  not  be  certain  whether  othen 
may  not  possess  corresponding  rights  ?  Is  it 
worthy,  my  lord,  of  any  department  of  the 
Government  to  hesitate  in  doins  a  right  to  Jn 
because  in  doing  so  offence  mignt  be  given  to 
B.,  or  to  permit  any  pereonal  considerationB 
whatever  to  interfere  with  the  discharge  of  a 
public  duty  ? 

[7b  be  conthimed,] 


STATE  OF  BUSINESS  IN  THE  OFFICES 

OF  THB 

MA8TEBS  IN  CHANCERY. 

Master  Sir  Oeorpe  Rose  .- 

Thk  number  of  causes  and  matters  origi* 
nally  referred  to  this  office,  in  which  reports 
have  been  made  since  the  former  return,  and 
the  inquiries  nferred  disposed  of,  is       •  ^ 

The  number  transferred  from  the  offices 
of  Mastera  Kindersley,  Farrer,  BroughsD, 
Senior,  and  Sir  William  Home,  and  disposed 
of,  is W 

The  number  abandoned  or  settled  between 
theparties,  is ^ 

There  are  32  causes  in  which  the  reports  sie     | 
prepared,  and  which,  when  settled,  will  dis- 
pose of  that  number  of  cases,  in  additionto     | 
those  before-mentioned.     And  3  transferred 
from  the  offices  of  the  late  Mssters  since  the     | 
former  return.  | 

Master  Richards : 

The  number  of  causes  in  which  the  general 
reports  have  been  made  and  signed  since  the 
former  return,  is      •  .       .      •  ** 

of  which  11  were  not  mentioned  in  the  former 
returns. 

The  number  of  causes  in  which  reports  wn 
been  prepared  and  are  partly  settled,  is   .  w 

The  number  of  causes  and  ™?*'*''.J[5J2 
have  been  compromised  or  otherwise  dispoww 
of  since  such  returns,  is  .       .       .      •  .  ? 

And  the  number  of  other  causes  in  whicn 
accounts  have  to  be  taken  and  inquiries 
made  and  not  included  in  the  fonna  n- 
turns,  is •  ^J 

There  are  now  89  causes  remaining  to  w 
disposed  of,  and  22  matters  under  ll>e  Joidp- 
Stock  Companies'  Winding-up  Acts,  and  n» 
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causes  in  which  receivers'  accoimts  have  to 
be  passedj  comprising  a  rental  of  upwards  of 
200,000/.  per  annum. 
Master  Bkmt: 

The  number  of  causes  reported  on  since 
last  return  in   pursuance  of  order  of  24th 

March,  1854,  is 66 

Of  these  it  appears  that  13  were  not  in- 
cluded in  the  last  return,  but  have  been  since 
transferred  or  referred  on  fresh  inquiries,  or 
the  orders  have  been  since  brought  in,  and 
some  were  accidentaUy  omitted. 

The  number  of  causes  setUed  by  order  of 
Court,  compromised  by  the  parties,  or  other- 
wise disposed  of,  is 16 

The  number  of  causes  in  which  reports  have 
been  drawn,  but  not  finally  settled,  is  •  20 
Master  Humphry : 

The  number  of  cases  in  which  general  re- 
ports have  been  made  since  the  former  return 
of  Mav  18, 1854,  is  ....  42 
Ana  the  number  which  has  been  since  dis< 
posed  of  by  compromise,  arrangement,  or  by 
orders  of  Court,  or  by  being  abandoned  by 

the  parties,  is 29 

In  addition  to  the  general  reports,  80  sepa- 
rate reports  have  also  been  made  in  different 
suits. 

The  number  of  causes  and  matters   now 
pending  is  as  follows : — 
Causes  originally  transferred  to  this  office  93 
Receivers'  accounts      .        .        .        .28 

Winding-up  cases        .        .        .        .13 

Causes  transferred   from  Master  Kin- 
dersley  .         ......      8 

Receivers'  accounts      ....      2 

Winding-up  case  ....      1 

Causes  transferred  from  Master  Farrer     13 
Receivers' accounts      •        •        .        .      6 
Winding-up  case         ....      1 

Caoses  transferred  from  Master  Broug- 
ham         10 

Receivers' accounts  .  •  .  .7 
Winding-up  case  ....  1 
Causes  transferred  from  Master  Senior  14 
Receivers'  accounts  ....  9 
Winding-up  cases  ....  4 
Causes  transferred  from  Master  Home  37 
Receivers'  accounts  ....  9 
Winding-up  cases  •  •  .  •  4 
There  therefore  remain  in  the  office, 

causes 175 

Receivers'  accounts      •  ,        .61 

Winding-up  cases        .        .        .        .24 
No  return  it  appears  has  yet  been  made  by 
Master  Tinney. 


and  child,  in  the  other  of  a  son  and  daughter. 
In  both  cases  real  estates  of  lar^  value  be- 
longed  to  the  testators,  whose  capnce  is  altoge- 
ther unaccounted  for.  In  the  one  case  the 
man,  if  he  deserves  the  name,  devised  a  por- 
tion of  his  estate  to  a  brother,  who,  on  the  tes« 
tator's  death,  honourably  refused  the  gift,  and 
handed  the  property  over  to  his,  the  testator's 
son,  a  clergyman.  The  other  portion  was  left 
to  a  near  and  rich  relative  who,  from  compime- 
tions  of  remorse  on  his  death-bed,  sent  the  son 
some  few  hundred  pounds,  keeping  the  re- 
mainder, many  thousands. 

In  the  other  case,  the  entire  freehold  estates 
in  several  counties  in  England,  were  left  from 
the  son  to  a  daughter ;  the  son  is  at  this  mo- 
ment a  barrister  and  a  member  of  one  of  the 
Inns  of  Court 

It  has  occurred  to  me  that  if  an  inquiry  was 
instituted  before  a  Committee  of  members  of 
Parliament  into  the  practice,  and  if  in  the  re- 
sult it  should  appear  that  it  is  far  from  un- 
common, it  mignt  reasonably  become  a  matter 
for  consideration,  whether  a  Bill  might  not 
reasonably  be  introduced  into  Parliament  on 
the  subject,  in  some  measure  to  check  such 
cruel  and  unnatural  conduct. 

Will  no  independent  legal  member  take  the 
matter  up  and  move  for  such  a  Committee : 
Doubtless  very  many  cruel  cases  would  be 
brought  to  light. 

Sth  March,  1855.  Delta, 


LAW  OF  WILLS. 


DISINHBRITINO  CHILD. 

In  France  and  other  countries  a  parent  is 
prohibited  from  depriving  his  children  of  his 
property.  In  England  no  such  restriction 
eiists.    Two  cases  of  disinherison  by  fatiien 

tti^Z^  tZ't'^'irS.rX^iy^^  the  copies  thereof"  (3), 


PETITION  OF  APPEAL.— OFFICE 
COPY. 

It  has  been  decided  by  one  of  the  Taxing- 
Mastera,  that  under  the  first  order  of  October 
25,  1852,  the  solicitor  for  a  respondent  is 
bound  to  apply  to  the  appellant's  solicitor  for 
a  copy  of  the  petition  of  appeal  before  taking 
an  office  copy  of  it  at  the  Registrar's  Office. 

The  order  referred  to  is  as  follows : — **  In 
lien  of  copies  of  pleadings  and  other  proceed- 
ings in  the  Court  of  Chancery,  ana  of  the 
documents  relating  thereto,  bemg  made  and 
delivered  by  officera  of  the  Court  at  the  office 
in  which  they  are  filed  or  left,  copies  of  such 
pleadings,  proceedings,  and  documents  (save 
as  hereinafter  excepted),  are  to  be  made,  deli- 
vered, charged,  and  paid  for  according  to  the 
following  rmilations :" — 

And  see  we  2nd  and  3rd  of  the  same  order, 
which  directs  that  *'  the  partv  or  his  solicitor 
requiring  any  copy,  save  as  hereinbefore  ex- 
cepted, IS  to  make  a  written  application  to  be 
deliverad  to  the  party  by  whom  the  copy  is  to 
be  famished,  or  his  solicitor,  with  an  under- 
taking to  pay  the  proper  charges"  (2) ;  ''  upon 
such  requisition  being  made  with  such  unoer* 
taking  as  aforesaid,  copies  of  such  pleadings, 
proceedings,  or  documents,  are  to  be  made  by 
the  party  or  his  solicitor  filing  or  leaving  the 
same,  or  who  under  the  first  rule  may  have 
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BUStmSSS    AT   THE   JUDGES' 
CHAMBEIL 

Common  Pleo»  Chnmbrn,  Hfffrtk,  1865v 

Thk  followmg  Refj^ilations  for  transacting- 1 
tite  business  at  these  Chambers  vill  be  stdctlf 
obserred  untir  further  notice. 

Original  summonses  only  to  be  placed  on  the 
file. 

Summonses  adjourned  by  the  Judge  will  be 
beard  at  half- past  10  o'clock. 

Summonses  of  the  day  will  be  called  at  1 1 
o'clock,  numbered,  and  heard  by  the  Judge 
consecutively. 

One  summons  only  will  be  allowed  in  the 
Judge's  room  at  the  same  time. 

Counsel  wiQ  be  heard  at  one  o'clock.  The 
name  of  the  cause  in  which  counsel  are  en- 
gaged, to  be  put  on  the  counsel  file. 

Affidavits  in  support  of  ex  parte  applications 
for  Judge's  orders  (except  those  for  orders  to 
liold  to  bail%  to  be.  left  the  day  before  the 
orders  are  applied  for,  exce])t  under  special 
circumstances;  such  affidavits  to  be  properly 
endorsed  with  the  names  of  the  parties,  the 
nature  of  the  application,  and  the  names  of  the 
attorneys. 

AH  affidavits  produced  before  the  Judge, 
mmt  be  properly  endorsed  and  filed. 

Acknowledgments  of  deeds  will  not  be  taken 
before  ona.  o'clock. 


BARRISTERS  AND  ATTORNEYS  IN 
NEW  SOUTH  WALES. 

Thb  following  is  a  return  of  the  Barristers 
aad  AttonKys  now  ofii  t^  roU  of  the  Supreme 
Goort  of  New  South  Wales,  aa  laid  upoa  the 
Council  Table^  on  the  20th  October,  1854,  and 
ordered  to  be  printed : — 

BARRISTERS   IN   PRACTICB. 

John  Hubert  Plunkett,  WilUam  Montague 
MaBDiDg,  Edward  Broadfaurst.  WiKam  Msn^ 
ander  Pvsafiwr,  Jg^n  Bayky  DaniU,  Thotaas 
(M^^n^  George  Samuei  Evans,  Artlmr 
Xadd  Hdroy^,  Fnd^ck  WiiKaia.  Mcymotl, 
Mitthew  Hdury  Stapkcn,  OMrics  Throaby-r 
Umbm  Joha  riaber.Cbarlai  Knig^  Mivi^, 
Beter  Faw«cM,  AUsed  Janwa  Petes  Lutwyehe„ 
HtnnaD  Miifovd,  laidore  J«te  Bkk^IUtdiffe 
Pni^.    TotdLld. 

BARBIWraiW  HCyiiDntC   09VICK. 

John  Hubert  Plnnkett,  Aetormy'9en97vf  f 
William  Bfontagne  Manmng-,  SoHcittir-Gene- 
itrfy  Samuel  Raymand,  Prothonotmy  q^  9»» 
prerm  Comrt;  Alfred  ChedM^.  Comsmsmmtr  of 
Court  o/Retprntts;  Thomas  dllaq^aa  Chnm 
A-oaeoBtor  z  Samuel  Rredtevick  MUfbnf,  J0fer- 
Hfr  im  Eqmiiff  i.  James  Dowfing,  fWSee-  JVaycr^ 
itmiti  fpktt  O'Naa  Brenan.  fiSmjf.    Total,  9. 

ATTO&NSYa  IN-  PBACTICB. 

Nbitoa^  Gaaig^  AUan,.  Gmqgt  Looia 
_  mawKUm  Havwaad^  Job&  Dilloo^ 

Ciaorg*  Rohm  B6chol%Bi««l  Claaaiito  RmM» 
George  Kenyon  Holda^  Edward  Doffona 
O'Reilly,  John  Rya&  Bcaaan,  Gilbert  Wright, 


Raodalph  Jobn  WaB(>  John  Lewis  Spencer* 
GeQi|Q&  Joiin  Roirats,  John  Smith,  A\'i]Iiam 
Thurlow,  Hugh  Dickinson^  Jaine«  Jeren)^ 
Byles,  James  Curtis  Eastmure,  Geof^e  Fre- 
derick Isaacs,  William  Godfrey  M*Carthy, 
John  Ocock,  Thomas  Williams,  Nteol  Drys- 
dale  Stenhouse,  Williara  Geon?e  Aotynstus 
Fitzhardinge,  John  Gurner,  Henry  Burton 
Bradley,  Wilfiam  Hardy,  John  Nepean  M*In- 
tosh,  Herbert  Salwey,  Jmmts  Sterlhiir  Hone, 
Charles  Bcthd  Lyons,  Edward  James  Cory, 
John  Hawkes  Valentine  Turner,  Robert  Owen, 
Henry  Baker,  Charles  M'Donojfh,  Thomas 
Lipacomb,  Alfred  Elyard,  Robert  Ebencaer 
Johnson,  George  Swinnerton  Yarnton,  Joseph 
Chambers,  Parry  Long,  John  Williatnw,  Ttnifor, 
John  Dunsmure,  Thomas  Adams.  Georjfe 
Cimitiere  Aliman,  Andrew  H-ai-die  M^Culloch, 
Richard  Henry  Way,  Joshua  Frey  Jaaephaon, 
Richard  Coley,  Cbarles  Love,  PiddDcke  Arthur 
Thomson,  TbaiOBa  loeton,  James  Mairtaa, 
Charles  Thomas  Richard  Johnson,  WtlHais  Ro- 
berts, George  Rowky,  Archibald  Lktle,  Edwin 
Daintrey,  Wiiiian  Radraam  William  Spaw, 
Robert  iittk,  Jnhn  Marten  Goidd,  ^amai^ 
Wadeson,  George  VfsLUt,  Edmund  Burtoost 
Geargc  Wifi^raai  Allem  John  Dawaea,  WilUam 
EbHaeM,  Jamca  Nainby  SkuuWworth,  Chavk» 
NichoUs.  William  Whaley  Billyard,  Thoaaaa 
Ward,  James  Nortotti  janior,  Daaiel  Foley 
Roberts,  James  Walsh,  Charles  HanaUao 
Walsh»  Riekacd  Haldawor^,  Saaauel  Beaney 
Serjeant,  Layton  Odell  Da^-id  Jamea,  George 
Pinnock,  William  George  PenningtaM,  J^n 
Stringer  FaUuasr,  Mnotaga  Cooaett  SUf^ien, 
John  Pine  Roxburgh,  Robert  BrownogQ^ 
Minter,  Arthur  Macalister,  Akxasder  Ukk, 
Qenry  Shadwick  Green,  Gco£p*e  Fownall, 
Jamea  Greer,  Ral^b  Mackay,  Jeha  Shasir, 
William  Young,  Charles  Stafford,  WUaam 
Barker,  Daniel  Henry  Deneky»  Percy  Owen 
JohnJaaue  Lea,  WiUiaan  BatphTeniplato^Sle. 
alien  Campbell  Browne,  Henry  Jones,  Robert 
William  RobbeiTds,  John  RusaaU  ieaca^  Wil- 
liam Walker,  Wilham  Gibbca^  Josepb.Rymll, 
Wilkinaoo  GraalfaBny,  Jcffaraeni  Jaha  Overion, 
Edward  Hargrave,  Jose^  O^Meaghca,  James 
Heart,  Wood  Readdett,  Dairtd  LawreBearLary, 
James  Irwio,  Jahn  W.  Soratt,  SfioHiel  Saadi- 
knd  Rogers,  Thomas  Weedaa.  Wiitiam  Teale, 
James  Lionel  Michael,  Geocge  Williana  dra- 
ham,  EdAUHMi  Henry  Laathidl,  Jakn  MaUson 
'Rion^pson*  James  Brown,  Thomas  Kcadatt 
Bewden,  Henry  Newbos^  James  TbfM^Mim, 
William  Henry  Mullen,  SaoMiel  Fry  Bltek- 
meie^  John  Walton  Devereus^  John  Stamper, 
Francis  James  Boyton,  Alexander  Afccl,  Re* 
bert  Broughton,  Robert  Palmer  Abbott,  Wil- 
liam  Fartson  Moaei,  Jonaa  LaiuTer,  Sfaurice 
Reynolds,  John  Oxenham,  William  Brigga, 
William  Joseph  Borton.— Total,  143. 

ATTOBNETB   BOLDIN6  OmCK^ 

EJMid  Be^ei^  &uk  #  the  I^mr:^  Jain 
MoaaeBiiloB^  Grcam  Smikitms  Pavi«l 
HeaAiiHan^  €MI  m'Svf^am  €owrtrz 

-^mmm,  Omk  t»  O^  Ci iiihiiiii  i>>>r«Ma 
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SELECTIONS    FROM    CORBE- 
SPONDENCK 


JULBGUTION   OX   UiA.RBft  IN  A  PUBLIC  GOlf- 
FANY. 

By  the  1  &  2  Vict.  c.  101,  8.  14,  shares  i»  a 
public  company  belonging  to  a  judgment 
debtor  and  standing  in  his  own  name,  may  be 
charged  by  ozder  of  a  Jodgcv  **  and  such  order 
shaU  entitle  the  judgment  creditor  to  all  such 
xemedies  aa.he  would  have  been  entitled  to  if 
such  charge  had  beea  aiade  ia  bia  favour  by 
the  judgment  debtor,"  and  sect.  16  is  to  the 
Uket,  that  aaenritiea  not  raakaed  an  to  be  re- 
Hiiq«R»hed  if  the  judgment  deblor  be  taken  in 
exeeiUion.  I  do  not  find  any  directions  in  the 
Act  §s>r  the  Judgment  creditor  to  convert  into 
momBf  or  rcaliaa  the  ptoparty  ao  charged. 
Haw  ia  this  ordkiafily  dane  at  the  least  ex- 
pense ?  Taytojiis. 


NOTES  OF  THE  WEEK. 

LAW  APPOIMTMBNTa» 

The  Queen  has  been  pleased  to  appoint 
Theodowe  JValrottd  FnlUr,  Esq.,  Barmtar-at- 
Lam,  to  be  a  Stipendiaiy  Magistrate  in  the  Is- 
land of  Trinidad. 

The  Qi»en  baa  been  piaaaed  todiftet  Letters 
fttant  to  be  pasaed  under  1^  Great  Seal  of  the 
Umtail  KiBgdoD  of  Great  Britain  and  Irahmd, 
granting  to  the  Right  Honourable  Sir  Georfe 
Cavnanatf  LeiM,  Bart.,  Barrister-at-Law,  the 
aCccBof  CfaaoccBorand  Under-Tiaaaiirerof  bar 
Ifl^oatyr's  Exckeqaer.  —  From  the  Londm 
SaraMrof  Idarch9. 

JWi»  Warringttm  Rogers,  Esq^  Barrister-at- 
lM9r,  has  been  appointed  Solicitor- General  for 
Van  Diemen'a  Land. 

X  ^Comuiek,  Esq.,  has  been  appointedAa- 
sifltant  PoUee  Slagiatiate  at  Siena  Uonn. 

CAorZsf  5.  Ms^jTi  Esq^  Bantsler-atrLaw,  is 
to  ba  the  new  AdxncMStrator.Getteral  for 
Bengal  in  the  room  of  Mr»F.  M.  Sandaa^ra- 
aisled. 

Mr.  Charles  Smemts  m  appointod  Acting  Pint 
Class  Clerk ;  Mr.  JoAn  Watson  is  appointed 
Second  Class  Clerk ;  and  Mr.  J.  J.  Erskine  is 
appointed  Third  Clasa  Clerk  in  ^  Aaeountant- 
Ueneial's  Offioa.— 06renNS\ 


Mr.  Hewry  Atkinson  Wtldes,  Soficitor,  of 
Maidstone,  for  many  years  Deputy  Clerk  of 
the  Peace  for  Kent,  has  been  appointed  Clerk 
of  the  PMce. 

WitUam  Keor/h,  Esq.,  has  been  appointed 
Attorney- General  for  Ireland. 

Joku  David  FiUgerald,  Esq.,  has  been  ap- 
pointed Solicitor-General  for  Iceland* 

Edward  Hapsmaa^  Advocate  at  the  Scotch 
Bar,  has  been  appointed  Chief  Secretary  to  tls 
Lord  Lieutenant  of  Ireland. 


Viaanmt  Mowch,  Barriafeer-at-Law,  has 
appointed  a  Lard  of  the  Treasury  in  tha  saaM 
of  Lord  Alfned  Henrey. 

The  Right  Hbnonrable  Sir  George  ComemmU 
Lewis  BarK.,  Barrieter-at-Law,  has  also  bean 
appointed  one  of  the  Lords  of  the  Treasury. 

The  Right  Honourable  Edward  Horwnaii, 
Advocate  and  Chief  Secretary  for  Ireland,  waa» 
on  the  loth  March,  by  command  of  her  Ma»- 
jesty,  sworn  of  her  Majesty's  most  Honourable 
Plrivy  Council,  and  tocic  his  place  at  the  Board 
accordingly. 

Her  Majesty  in  Council  was,  on  the  10th 
March,  pleased  to  appoint  the  Ri^ht  Hon. 
Matthew  Talhot  Baines^  Barrister- at-Law,  and 
President  of  the  Poor  Law  Board,  to  be  a 
member  of  the  Committee  of  Council  an 
Education.  —  From  the  Jtondbn  Gazette  of 
March  13. 

Sir  Coleman  Michael  O'Logkkn,  Bart.,  0.0., 
of  the  Iriah  Bar,  has  been  appointed  Law  Ad- 
viatf  of  the  Crown  in  Ireland. 


IRISH    LAW   APPOUrTMBNTft. 

Waiter  Berwick,  Esq.,  hoa  been  appointod 
oBOof  tha  ffoinitJttdgaaof  Asatae^  ia  the  mam 
of  Hanr^  llughcs,  Esq^  Q.  C. 

It  ia  reported  thaC  Chkf  Baron  Pfyoti  hm 
resigned,  and  that  fho  lata  Attaffauy-Genewd 
Brewster  will  be  his  snectssor. 


GOUHTY    COURT    JUDGES.  —  CHANGS    OF 
CIRCUITa, 

The  Lord  Chanecllnr  haa  madv  an  ordir 
itlafhig  the  Circuit  ol  eoma  ai  the  Casmt^ 
Covit  Jndges.  Mr.  Bvnabf  haa  baen  i»- 
movad  from  Gircuit  34  to  Circuil  30^  held  Iw 
the  hite  Mr.  Hihlyaad ;  Mr.  Gooka,  af  Gimrt 
1 1,  has  been  appointed  to  Circuit  34,  and  Mr. 
Lonsdale,  the  last  appointed  Judgis,  ia  to  take 
the  CLrcnit  held  by  Mr.  Cooke. 


Rceritr  DECivraits  in  Tu.£suprKiOR  couktsw 


Satir  Ctanodmr. 
▼.  FFatfr.    March  3,  I0»  1855. 
KflAOV  em  TMiarR-^WAEPAB:  Aar»  acquk 

6)ie  a/  Mree  aaoniAora  pinfaj^  »  «•//  re» 


ceived  the  trust  /and,  and  imteai^  t»- 
oaaiaipt^  «t  th^jokst  mmeea  fattnmad  U  in 
Mt  hmd^  ^^yMy  M*  '^MM^  >br  ffr  » 
HMm  Huveam.  Olr  her  daaih  he  jiiuwawrf 
1^  pMjp  ay  afriMa  M^aaMfatfi^  enttswO'rtfy 
afterwards  became  insohent: 
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Si^erior  Comit:  Lord  CkmeeOar.'^Rotti.^V.  C.  Kmdersleff. 


versing  the  deeUUm  of  Vtee-ChaneeUor 
Wood,  that  the  two  other  trustees  were 
liable  for  the  breach  of  trust,  inasmuch  as 
the  rights  of  the  cestuis  que  trnstent  not 
Kamng  been  brought  distinctly  before  their 
notice  there  was  no  waiver,  and  the  mere 
fact  of  not  caUing  in  the  fund  on  the  de- 
termination (if  the  Ufe  estate  did  not  amount 
to  acquiescence. 
This  was  an  appeal  from  the  decision  of 
Tice-Chancellor  Wood,  from  which  it  apneared 
that  a  testator  bequeathed  his  real  ana  per- 
sonal estate  in  trust  for  his  wife  for  life,  and 
alter  her  death  to  be  divided  among  his  chil- 
dren, and  the  executors,  of  whom  diere  were 
three  appointed,  were  directed  to  realize  the 
estate,  and  to  invest   the  proceeds  in   the 
Dublic   funds   in   their  joint   names.      Mr. 
Newsham,  one  of  the  executors,  got  in  the 
estate,  but  retained  it  in  his  huias  and  al- 
lowed the  wife  4  per  cent,  thereon,  and  upon 
her  death  he  promised  to  pay  bv  certain  in- 
stalments ;  but  not  long  afterwards  he  became 
insolvent,  and  this  suit  was  instituted  to  make 
the  other  two  trustees  liable  for  the  breach  of 
trust.    The  Vice-Chancellor  having  held  that 
the  children  bad  lost  their  remedy  against  the 
other  trustees  bv  acquiescing  in  the  funds  re- 
maining in  the  nands  of  the  one  trustee,  and 
also  by  arranging  as  to  the  repayment,  this 
appeal  was  presented. 

Kolt  and  W,  D.  Lewis  in  support ;  James 
and  Cairns,  contr^ 

Cur.  ad.  vuU. 
The  Lord  Chancellor  said,  that  all  the  trus- 
tees had  proved  the  will,  and  the  only  question 
was,  whether  they  were  subsequently  released 
from  liability  by  the  cestuis  que  trustent. 
There  was  no  evidence  to  show  that  the  chil- 
dren were  aware  of  their  legal  rights  against 
the  other  two  trustees,  and  the  mere  fact  of 
their  not  proceeding  to  call  in  the  fund  on  its 
becoming  divisible  did  not  amount  to  an  ac- 
quiescence on  their  part  of  the  trustees'  breach 
of  trust  by  not  investing  the  fund  in  their 
joint  names.  Besides,  they  might,  not  un- 
naturally, suppose  that  the  trustee  who  had 
received  the  money  was  alone  accountable  for 
it,  and  before  they  could  be  said  to  have  waived 
their  legal  rights,  such  rights  must  be  brought 
distinctly  before  their  notice.  The  decision  of 
the  Vice-ChanceUor  must,  therefore,  be  re- 
versed, and  the  appeal  be  sJlowed. 


The  bankrupt  appeared  in  person  in  sup- 
port. 

The  Lord  Chancellor,  after  referring  to  the 
12  &  13  Vict.  c.  106,  ss.  39,  40,  said,  it  was 
doubtful  whether  any  >p^ial  order  was  re- 
quired to  enable  the  official  assignee  to  net, 
but  to  prevent  any  mistake,  the  order  would 
be  made  as  asked. 


»aiUt  of  m  3aoIU. 
Richardson  v.  Rusbridger.    March  10,  1S55« 

TENANT      FOB      LIFE.  —  SECURING     TRJJ8T 
FUND,— COSTS.— CLAIM. 

A  fund  was  Itft  to  a  chmitable  institntiom  os 
the  death  of  a  lady  without  children,  and  the 
trustees  applied  for  the  fund  to  be  seemred, 
but  without  making  the  tenant  for  Ufe  a 
party.  An  olnection  on  this  ground  haomg 
been  overruled  an  order  was  made  for  an 
investment  of  the  fund  and  for  papmemt  of 
the  costs  thereout,  and  100/.  stock  had  heem 
sold  for  the  purpose.  The  tenant  for  Ijfie 
then  JUed  a  claim  against  the  exeeutan  to 
make  them  liable  for  the  consequent  dims 
nution  of  income,  when  they  offered  to 
make  up  the  difference,  but  she,  wOwiih- 
standing,  went  on  for  the  costs:  Tie 
claim  was  dismissed  with  costs. 

A  SUM  of   stock  was  bequeathed  to   the 

Slaintiff  for  life,  with  remainder  to  her  chil* 
ren,  and  in  default  of  her  having  any  children 
to  the  Governesses'  Institution.  It  appeared 
that  an  appUcation  had  been  made  by  the  tros- 
tees  of  the  institution,  upon  there  being'  no 
children,  to  have  the  fund  properly  secured, 
and  the  Court  had  overrulea  an  objection  as 
to  the  necessity  of  the  present  plaintiff  bong 
made  a  party  as  well  as  the  executors,  and  the 
costs  were  to  be  directed  to  be  paid  out  of  Uie 
fund.  A  sum  of  1002.  stock  had  accordin|;iy 
been  sold,  whereby  the  plaintiff's  income  was 
diminished  by  about  21.  I6s.,  and  she  filed 
this  claipQ  against  the  trustees  to  have  the  lOOL 
reinvested  with  costs.  The  executors  agreed 
to  pay  the  2/.  16^.  a  year  in  order  to  avoid  un- 
necessary expense,  but  the  plaintiff  continned 
the  proceedings  so  as  to  obtain  the  costs. 

Lloyd,  Selwyn,  and  W.  Hislop  Clarke  for 
the  several  parties. 

The  Master  qf  the  RoUs  said  that  the  daim 
must  be  dismissed  with  costs. 


In  re  Ludlam.    March  10, 1855. 

BANKRUPTCY— POWER  OF  OFFICIAL  ASSIG- 
NEE  TO   DISTRIBUTE   FUNDS. 

Held,  that  the  oMcial  assignee  may  act  alone 

in  the  distribution  of  a  fund  in  Comrt, 

where  there  are  no  creditors^  assignees  ca- 

pable  of  acting. 

This  was  a  petition  for  leave  to  the  official 

assignee  to  act  slone  in  the  distribution  of  a 

fund  in  the  Bankruptcy  Court  of  Birmingham, 

*-4here  being  no  creoitors'  assignees  capable 

of  acting. 


IFice-CbsiiCfnoc  AiiOferifUv. 
Lukey  v.  Higgs.    March  5, 1855. 

CLAIM. — SPECIFIC  PERFORMANCE  OF  CON- 
TRACT.—WHERE  vendor's  LIABILITY  AS 
TO   COVENANTS   NOT  SET  OUT. 

The  testator  qf  trustees  for  sale  had  oom- 
tutnted  to  repair  the  road  opposite  certain 
premises,  not  to  erect  any  buHdings,  ar- 
cept  a  garden  wall,  so  as  to  be  a  nuisance 
to  the  ai^oining  owners,  and  to  drain  w  « 
certain  momier.    In  a  eontraet  for  sale  to 


9iiip9norC€imi$i  V9e§'Cka»eaor  Kkdirdey^ 
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the  defendant  the  comwyoiiM  woe  referred 
to  bjf  date,lmt  the  eovemante  were  not  $et  out, 
amaon  the  eofiwe^tmee  being  sent  contain^ 
mg  eimiiar  covemmte,  the  d^endaiU  rtfused 
to  complete:  Held,  that  the  de/endmU  had 
the  option  of  reeebudinff  the  contract  or  qf 
ffkrimg  the  covenants ;  and  on  his  electing 
to  rescind,  the  claim  to  enforce  the  spec^ 
performance  of  the  oonirQCt,  was  diswnsted 
without  costs. 
This  daim  was  filed  to  enforce  the  specific 
performance  of  a  contract  dated  in  May,  1853, 
for  the  porchase  by  the  defendant  of  certain 
land  at  St.  John's  Wood  from  the  phuntiflb, 
who  were  devisees  in  trost  for  sale  under  the 
win  of  a  Mr.  Samuel  Jones.    It  appeared  that 
upon  the  purchase  hy  their  testator  of  the 
land  in  question  in  February,  1832,  he  had 
eovenanted  to  repair  the  road  opposite  the 
prmnises,  not  to  erect  any  buildings,  except  a 
gKtdea  wall,  so  as  to  be  a  nuisance  to  the  ad- 
joiniiur  owners,  and  also  to  execute  all  neces- 
sary ^-ainaffe  in  a  north-west  direction.    The 
contnctwiQi  defendant  contained  a  reference 
to  this  conveyance  by  date,  but  did  not  set  out 
these  covenants,  and  he  objected  to  complete, 
on  receiving  a  conveyance  containing  these 
covenants. 

Selwyn  and  Raseh,  for  the  plaintiffs,  citing 
Moaha^  V.  Inderwick,  1  De  6.  &  S.  708 ;  C. 
CMapman  Barber  for  the  defendant. 

llie  Vice-ChaneeUor  said,  that  if  the  liability 
of  the  party  had  appeared  on  the  contract,  the 
case  dted  would  have  applied.  Here  the  in- 
sertion of  the  covenants  m  the  conveyance  put 
the  disclosure  on  the  same  footing  as  if  the 
contract  had  then  taken  place,  and  the  defend- 
ant had  the  option  of  either  rescinding  the 
contract  or  of  giving  the  covenant.  Upon  his 
electing  to  rescind,  ihe  claim  was  dismissed 
without  costs. 

In  re  Read's  Estate.    March  8,  1855. 

COMMON  LAW  PROCXDURK  ACT,  1854. — 
PROOF  OF  DIED  BT  OTHER  THAN  AT- 
TB8TING  WITNXSS   IN   RXPARTX    CASK. 

Held,  thai  the  enactment  intheVT^  18  Viet, 
c.  125,  s,  26,  rendering  it  unnecessary  to 
prove  a  deed  in  certain  cases  by  the  attest" 
mg  witness,  does  not  apply  to  eaparte,  but 
oniy  to  contested,  cases. 

In  this  petition  it  appeared  that  it  was  ne- 
cessary to  prove  a  mortgage-deed,  and  the 
ouestion  was  ndsed,  whether  the  evidence  of 
tne  solicitor,  who  swore  to  the  handwriting  of 
the  parties,  was  suflicient  without  calling  the 
atterang  witness. 

Bownng  appeared,  citing  the  17  &  18  Vict. 
c.  125,  s.  26,  which  enacts,  that  "it  shall  not 
be  necessary  to  prove  by  the  attesting  witness 
any  instrument  to  the  validity  of  which  attes- 
tation is  not  requisite;  and  such  instrument 
may  be  proved  by  admissioni  or  otherwise,  as 
if  there  nad  been  no  attesting  witness  thereto  i'' 
and  to  s.  103,  which  provides,  tiiat  "the  enact- 
meoto contained  in  section"  ''26"  "of  this 


Act  shall  apply  and  extend  to  every  Court  of 
dvil  judicature  in  England  and  Ireland." 

The  VicC'ChaneeUor  said,  that  he  had  con- 
sulted with  the  other  Judges,  who  Were  of 
opinion  that  in  eaparte  cases  other  evidence 
than  that  of  the  attesting  witness  was  not  ad- 
missible under  the  section  cited,  although  it 
might  be  different  in  contested  cases. 


Davis  V.  Chanter, 


Jan.  18, 

1855. 


23;   March  10, 


SSTTINO     ASIDB     FAMILY      DHD     OF     AR- 
BANORMRNT.— MARRIBD   WOMAN. 

AfamUy  deed  of  eompromise  was  set  aside, 
where  it  did  not  sufficiently  show  what  the 
doubts  were  upon  which  it  had  beenexe^ 
anted,  and  where  the  party,  entitled  in 
consequence  of  the  property  divided  being 
leasehold  and  not  freehold,  was  a  married 


The  testator  by  his  will  gave  his  messuages 
or  tenements  and  aopurtenances,  called  Langs* 
marsh  and  Skellanos,  in  trust  for  all  the  re- 
sidue of  his  estate,  &c.,  therein  then  to  come 
and  unexpired  in  trust  for  John  Snell  for  lifs^ 
with  a  power  of  appointment,  and  in  de&ult 
thereof  to  William  Snell  in  similar  terms,  but 
with  a  power  of  jointure.  It  appeared  that 
William  Snell,  who  took  the  estates,  by  his 
will  gave  all  his  personal  and  other  estate  to 
trustees  for  all  nis  estate  and  interest  therein 
in  trust  to  sell,  and  there  was  a  residuary  be- 
quest of  the  proceeds  to  his  wife  absolutely, 
her  executors,  administrators,  and  assigns,  and 
she  by  her  wUl  gave  all  her  personalty  to  her 
daughter,  tiie  plaintiff's  wife,  absolutely.  It 
appeared,  tiiat  under  the  advice  of  counsel  as 
to  the  riffhts  of  the  &ye  children  of  William 
Snell,  the  property  was  treated  as  freehold, 
and  upon  doubts  consequentiy  arising,  a  deed 
of  compromise  was,  in  the  year  1826,  entered 
into,  wnereby  the  property  was  divided  into 
five  equal  parts  among  the  children,  the 
youngest  of  whom  had  since  sold,  and  this 
suit  was  now  instituted  to  set  aside  the  deed 
of  compromise,  on  the  ground  that  the  pro« 
perty  was  leasehold  and  the  plaintiff's  vrife 
entitled  thereto. 

C.  Purton  Cooper  and  Qrenside  for  the  plun- 
tiff;  Eddis  for  the  purchaser;  Swanston,  Baiiy, 
Bagshawe,  T.  H.  Terrell,  fV.  Morris,. and 
Bagshawe,  jun.,  for  the  defendants. 

Cur,  ad,  vuU. 

The  Vice-ChanceUor  said,  that  the  deed  did 
Qotsufficientiy  show  what  the  doubts  were,  upon 
which  it  had  been  executed ;  and  having  re- 
gard to  the  position  of  the  plaintiff  as  a  married 
woman,  the  deed  could  not  be  supported,  al- 
though it  might  be  true  that  as  between  the 
parties  themselves,  a  family  arrangement,  with 
a  view  of  avoiding  and  setding  disputes,  was 
perfectiy  binding,  the  rule  did  not  applv  to  the 
present  case;  and  the  deed  must  be  declared 
void. 


IH 


Superior  Cbwtftr  F,t?.  flifrrf."  -F.  CL  mdodi    Mmkruptcy. 


Hope  V.  t!orporati<m  of  Gtoueeftar,    Marcii  6, 

1855. 
mia-ctu:e  whsjlb  aufisxioN  at  usux  in 

B91T  D&CIOSO   SY  ANOTHER  BRANCH  OF 
THC  COURT* 

Where  m  «  sia^^  U  nfpeaved  tiuSI  the^pumtixm 
at  issue  had  been   already  adversely  de- 
cided in  another  branch  of  the  Court,  the 
case  was  direeted  to  stand  twerfor  an  tip- 
plication  to  be  made  to  the  Lord  Chancellor 
as  4o  tke  €(mrs€  Mf  pracgrfiinpiir, 
In  flns  miit,  which  rdlatej  to  tbcnglftttf  the 
nbJHtifl^  UQikr  ji  rnwiMnt  for  liw  reHMral  of  a 
iMst,  nmndscd  m  a  deaias  daliBd  in  4bB  reign 
«f  Henry  »tfa,  it  sppearad  Ihat  the  Matter  of 
Ae  &>Ut  had,  im  the  Atiimn^'GmerMl^.  Cor- 
p^nHim  9f  Oteoffter,  decided  iiMt  tkNi  pro- 
ipggbf  bekn^sd  to  e  diarity. 

The  Vice- Chancellor  said,  that  nadw  those 


v.AAnwM^.    iURkd,ltf5. 


MORTGAGE    1>VB1>. — TOWER     OV    ftALS. 
ABSIOKS. 


dml  pomiamei  a  pseoer  qf  sale 
io  the  mortfio^,  ki§  keirs,  0md  mMaigns, 
mmdpfomdoi  thmt  ikt  wwenpi  of  Jkim,  kis 
Mfv,  or  auigv  ^hornU  be  «  pood  dis^ 
ektrge  for  tkB  jwnMaw  wmmtf.-  Held^ 
that  upon  the  death  of  the  umrtigofm  mies^ 
late  as  to  real  estate,  Ms  executors  wnd  dJke 
heir  cmUd  confer  a  good  title  on  a  fmr^ 
chaser  binder  the  pomer  of  sale,  wiUtoM  tim 
comeurrtsice  if  the  wor^gngors  mstasmmtm 
on  his  hecommg  hankrs^t. 

A  «oim»AaB  dwd  coatamed  a  poiwr  «ff 
Mile  to  the  tamigiffoe,  kns  Mrs,  and  WMmgam^ 
aad  pponded  tfael  the  xaceipt  of  hnn,  hw  biin, 
or  asmyns  skoold  ho  a  ffood  dijchai'nt  f&t 
th«  yarchiu  money.  It  appearedl  thSt  fka 
—  ,  iBoitgagoe  assifoed  Io  a  Mr.  Salowsy,  ^ 

circamatances  the  case  must  stand  over  for  an  i  eiwcotow  on  his  death,  foUMtate  •■  to  hn  i 
jUpUcation  to  the  Lard  CbanceUor  as  to  the  I  ^^^^g^  ^^  ,||4er  th©  pooar,  and  l^  heir 
awirao  of  the  proceedingK.  joemwwly  coa^noed  the  Mde.    The  a 

£aoon,MaIins,  Craig,  Elderton^C,  CA«p«a«  '        ^  whcliher  aaaod  title  oooAd  bo  gi 

I^ber,  aad  JBa£/c«>  lor  the  several  parues.       I  ^^  ^aokroptcy  of  the  aiottgafeor  apon  tho 
•  «igneeB  Toftiwag  to  eoafina  the  sale. 

Witt'Cl}amnlUK  WMH.  i     Bird  for  the  purchaser  :  fV.  D. 

la  pe   Fewton's   TrmM,  eaparte   London  mtd  the  veadow. 
North  Hrostcrm  Rmlmay  Oompmng.    Marah  i     The   Viee^honcBUor  said,    t^at  the 

I  <issigns  inehried  the  axecutora  to 

CLAWCa' 


ACT.  —  COfm   PAYABLE 


lO,  185S 

BAlXiWAT     COWPANT. LANDS* 

CONBOLTDATION 
BY   COMPANY. 

A  railway  company  paid  the  purchase-money 
qf  certain  land  into  Court,  but  before  com- 
pletion the  vendor  4Ked  teamng  on  infant 
keir.-  Held«  that  the  costs  qf  getting  in  the 
legal  estate  were  not  costs  payMe  hy  the 
company  under  theB  ijf  9  Viet,  c,  18,  s,  80. 
It  appeared  that  am  onlor  had  boeaiaade  oa 
1Mb  petNwQ  for  the  xa-invie8taMat  ia  other 
teid  of  Ihe  parohaao-jaoBey  of  ceiiaia  laa^e 
ttkoA  by  llie  above  laUwwjr  coanpany,  and  lor 
fayanent  by  4heia  of  th«  oeata  of  the  ia4nvB8t- 
jBent.  the  order,  and  all  the  pracaediags  ia- 
Itlingliiorato  (€Mcepi€osU,§fai^,  ooccmomed 
by  litigation  between  adverse  olmmmtB)^  m  in 
abe «  ik  9  Vieuc  iS»  a.  80.    JE^eniiBg  the  re- 
Jheeaca  aa  to  title,  the  fandor  4ied  iasolvoat 
ikayiag  aa  in  fast  hnr,  and  it  faeeame  naiKiMiiy 
to  obtain  a  deecee  dadaring  the  infant  a  Imatee 
for  the  petitioners. 

/.  T.  Hampftry  for  the  plaintiffs;  Whitbread 
ifinr  tho  ifl^ant;  Pmnkerton  Jkn  iha  ndlway 
wf,  eentak,  m  to  ooets. 
Vfico-^anoeUmr  aaid,  that  the  ooiU  of 
the  Iqi^Bl  asute  woo  aot  f  ayable 
by  the  oeaH>any,  who  aneve  mdf  liable  to  the 
coala  of  the  eaitaAed  petition  and  Qeaeeqaeat 
Iforeoa.^ 


tnoiiey  was  dae  aad  the  heir  to  wbon  the 
oetate  deeeonded,  and  that  there  vrae  a  goed 
^tle. 


(Gonan  Mr.  OoiaaueeioBer  i^aie.) 
In  re  Wigg  and  tamfher,    Mardi  lO,  1S9S. 

SUSPENSION  OP  CERTIFICATB.  —  9MtMM, 
ENTRIES  AND  RRCXJLRSS  EXPENDITU&K. 
— IMPRISOilMBNT. 

Where  bankrupts  had  made /alse  enlrwer  s» 
f  Aetr  500^9,  and  their  expendSXure,  as  eoH»- 
pared  with  their  income,  was  gross  ai  ike 
extreme,  the  certificate  was  postponed  ^or 
fkroe  iSTfOTt  artiliwrf  fireftwliea  ualil  oach 
kod   mtdmgoim  ikne  wumths^ 


'  See  In  re  South  Wales  Railway  Company, 
14  Beav.  418;  Bxparte  Ommttney,  10  Sim.  298 ; 
Tarrar  v.  Lord  fVinterton,  4  Y.  tc  'C,  47S ; 
Midland  Counties  Railway  Company  v.  Wes' 
comb,  2  Rail.  Ca».^Wt. 


In  this  banVnntcy,  Bogiey,  for  tkeasaig. 
nees,  opposed  on  the  grooiid  ^t  there  were 
£klae  entries  in  the  books. 

J^araoog  for  the  baaknipt* 

The  Commissioner  said,  thai  ao  fswsCine 
ooaii  be  BMue  auschieaooa  thaa  ssski^  ft^e 
eetrioa.  The  h«ielatia»  had  laid  doava nife 
in  regard  to  this,'  and  no  esoiMe  oeald  fe 
heard  whcee  a  oase  was  ckarly  aade  oat. 
'HiOBf  hendes,  the  axpenditaoe,  as  cosapsamd 
with  the  aroits.  was  gross  ia  the  eEtaeae. 
The  •sctifecate  aaald  therefore  he.poetpoaad 
for  those  yeoM,  withoot  yrateetioo  uatil  osHsh 
had  nadciqiQao  a  peciod  «f  thvee  naantha'  iaa* 


*SfSen,Mn  of  the  12  &  l5Vkt.c. 


Zht  Hegal  eh^ttbtv. 


AND 


SOLICITORS'  JOURNAL 

-*"  BtiUattonifl7adatyoiirMrvloe.''--.VAafofj»arv. 

SATURDAY,  MARCH  24, 1855. 


STATE  OF   LAW  BILLS    IN 
LIAMENT. 


PABr 


After  the  lapse  of  two  iiiontha  since 
the  SessioB  of  Parliament  waa  reaumed 
after  Chriatmas,  and  seeing  die  near  ap- 
proach of  the  Easter  recess,  it  maj  he  use- 
ful to  take  a  hrief  review  of  the  several 
measures  relating  to  the  law  now  under  the 
oonsideration  of  the  respective  Houses. 

la  tlie  House  of  Lords  the  following 
Bills  have  pa$8edi — 

Purchasers'  Protection  against  Judg- 
ments— ^proposed  hy  Lord  St.  Leonards. 
This  has  also  passed  the  House  of  Com- 
mons. 

Registration  of  Dishonoured  Bills  of 
Eschmige — introduced  by  Lord  Brougham. 
This  stands  for  second  reading  in  the 
House  of  CoramoBS  on  the  28th  inst. 

Amendment  of  Criminal  Justice — ^intro- 
•doced  by  the  Lord  Chancellor. 

Lunacy  Regidation  Amendment.  This 
Bill   was  also   brought  in   by  the    Lord 

The  Bills  in  progreia  in  t!l?  House  of 
Lords  are : — 

Despatch  of  Chancery  Business — recom- 
mended by  the  Lord  Chancellor,  compris- 
ing the  appointment  of  Junior  Clerks  to 
the  Judges  in  Chambers. 

Ecclesiastical  Courts'  Bill  for  the  Aboli- 
tion of  the  Jurisdiction  in  Suits  for  Defama- 
tion, brought  from  the  House  of  Commons, 
where  it  was  introduced  by  Mr.  R.  Phil- 
limore. 

Commons  Inclosure  for  carrying  the 
Commissioners'  Report  into  effect. 

Speedy  Trial  of  Offenders — proposed  by 
LoTd  Broueham. 

In  tlie  Mouse  of  Commons  the  follow- 
ing Bills  hay C  passed : 

Vol.  xlix."    xfo,  1,411. 


Lunacy  Regulation  Amendment,  recom- 
mended by  the  Lord  Chancellor,  authorise 
ing  the  grant  of  Leases. 

Ecclesiastical  Courts  Jurisdiction  for  De- 
famation. This  Bill  is  m  the  House  o£ 
Lords. 

Purchasers'  Protection  against  Judg- 
ments. This  Bill  has  also  passed  the 
Upper  House  on  the  recommendation  of 
Lord  St.  Leonards. 

Commons'  Inclosure  for  carrying  into 
effect  the  Commissioners'  Report. 

The  following  Bills  have  been  negatived 
in  the  House  of  Commons  : 

£::ecution  of  English  Judgments  in  Ire- 
land and  Scotland,  &c. 

Real  Estates  of  Intestates.  This  mea 
sure,  proposed  by  Mr.  Locke  King,  if  car- 
ried, would  have  partly  repealed  the  Law 
of  Primogeniture. 

In  the  House  of  Commons  the  Bills  in 
pragrese  are : — 

Executor  and  Trustee  Society.  This 
joint-stock  company  has  made  small  pro- 
gress at  present,  and  if  passed  in  the 
Commons,  will,  no  doubt,  b^  strenuously 
opposed  in  the  flous^  of  Lords. 

Bills  of  Exchange  and  Promissory  Notes 
— proposed  by  Mr.  Keatuig  and  Mr.  Mul- 
hngs.  This  and  the  next  Bill  stand  for  the 
28th  inst. 

Bills  of  Exchange  Registration — brought 
from  the  House  of  Lords,  where  it  passed 
under  the  powerful  influence  of  Lord 
Brougham. 

PubHc  Prosecutors  and  District  Agents. 
This  project  is  designed  to  appoint  official 
persons  to  conduct  all  the  criminal  business 
of  the  country  and  supersede  the  Attorneys, 
except  such  as  may  have  influence  to  obtain 
office. 

Law  of  Partnership. 
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Law  of  Mortmain. 

Personal  Estates'  distribution. 

Vacating  Seats  in  Parliament. 

Friendly  Societies. 

Passengers  by  Sea. 

Criminal  Justice. 

Some  other  Bills  may  also  be  mentioned, 
though  not  of  immediate  iqterest  to  the 
Profession ;  viz. — 

Metropolitan  Local  Management. 

Public  Health. 

Nuisances  Removal. 

Education. 

Marriage  Law. 

Episcopal  and  Capitular  Estates. 

Union  of  Benefices. 

Newspaper  and  Periodical  Postage. 

To  these  may  be  added  Five  Bills  relat« 
ing  to  the  Coui-t  of  Chancery  in  Ireland  ; 

And  a  Bill  relating  to  Intestacy  in  Scot" 
land. 


There  seems  at  present  to  be  no  prospect 
of  the  more  important  Bills  being  brought 
in  which  formerly  agitated  the  Profession, 
namely,  the  Registration  of  Deeds  or  Titles, 
and  the  alteration  of  the  Testamentary  Ju- 
risdiction of  the  Ecclesiastical  Courts. 
Parliamentary  Reform  is  also  evidently  sus- 
pended. 


DESPATCH  OF  BUSINESS,    COURT 
OF  CHANCERY. 

A  BILL  has  been  brought  in  by  the  Lord 
Chancellor  to  make  farther  Provision  for  the 
more  speedy  and  efficient  Despatch  of  Business 
in  the  Hi.<^h  Court  of  Chancery,  and  to  vest  in 
the  Lord  Chancellor  the  Ground  and  Buildings 
of  the  said  Court  situate  in  Southampton 
Buildings,  Chancery  Lane,  with  Powers  of 
leasing  and  Sale  thereof. 

The  preamble  states  that  for  the  prevention 
qS  d«1ftv«  •«*«  «niu>nveniences  in  the  carrvinir 

?i  oiiuch  portvin  Ql  the  busin.eas  of  the  digK 
Court  of  Chancery  as  is  transacted  by  the 
Master  of  the  Rolls  and  the  Vice-Chancellors 
respectively  sitting  at  Chambers,  it  is  requisite 
that  an  adaition  to  the  number  of  junior  clerks 
attached  to  the  Courts  of  the  said  Judges  re- 
spectively should  be  forthwith  made,  and  a 
further  like  addition  may  hereafter  become  ne- 
cessary.   The  proposed  enactments  are : 

As  to  additional  Junior  Clerks. 
1.  It  shall  be  lawful  for  the  Master  of  the 

Rolls  and  every  of  the  Vice'Chancellors  to  ap- 
point forthwith  after  the  passing  of  this  Act 
one  additional  junior  clerk  to  each  of  their  re- 
spective chief  clerks,  and  for  the  Master  of  the 
Rolls  and  the  Vice- Chancellors  for  the  time 


being  respectively  to  fill  up  from  time  to  time 
such  vacancies  as  may  occur  in  the  respectiTe 
offices  of  the  junior  clerks  so  appointed. 

2.  If  and  when  from  time  to  time  the  LxA 
Chancellor,  vnth  the  advice  and  assistance  of 
the  Master  of  the  Rolls  and  the  Vice-Chancel- 
lors, shall  deem  the  appointment  of  more  thin 
two  junior  clerks  to  each  or  any  chief  clerk  to 
be  requisite  for  the  due  despateh  of  bunness 
in  the  Court  of  Chancery,  it  shall  be  lawful 
for  the  Master  of  the  Rolls  and  the  Vice-Chan- 
cellors for  the  time  being  respectively,  or  anv 
one  or  more  of  them,  to  appomt  a  junior  clerk 
or  junior  clerks  to  all  or  any  one  or  more  of 
their  or  his  respective  chief  clerks  for  the  time 
being,  as  occasion  may  require  and  the  Lord 
Chancellor,  with  the  advice  and  assistance 
aforesaid,  may  direct,  in  addition  to  the  iunior 
clerks  by  the  Act  intituled  "  An  Act  to  abolish 
the  Office  of  Master  in  Ordinary  of  the  High 
Court  of  Chancery,  and  to  make  Provision  for 
the  more  speedy  and  efficient  Despatr^  Ji 
a^uomeSs  in  tue  a«Iti  vfOutT,  passea  in  the 
Session  of  Parliament  holden  in  the  15  &  16 
Vict.  c.  80,  and  by  the  foregoing  section  of 
this  Act  respectively,  authorised  to  be  ap- 
pointed, but  so  nevertheless  that  the  nomher 
of  junior  clerks  appointed  in  addition  nnder 
this  present  provision  to  any  one  cluef  derk 
shall  not  at  one  time  exceed  two,  and  that  any 
vacancy  from  time  to  time  occurring  in  the 
office  of  any  junior  clerk  appointed  in  addition 
under  this  present  provision  shall  not  be  filled 
up  unless  and  until  the  Lord  Chancellor,  with 
the  advice  and  assistence  aforesaid,  shaU  dreat 
it  to  be  necessary  for  the  due  despatch  of 
business  that  the  same  shall  be  filled  np,  and 
shall  so  direct  accordingly. 

3.  Such  of  the  provisions  contained  in  the 
sections  numberedT  respectively  19»  20, 22, 23, 
24,  44,  and  45,  of  the  said  Act  as  relate  to  the 
removal  from  office,  striking  off  the  rolls, 
tenure  of  office,  attendances,  duties,  prohibi- 
tions, prosecutions,  penalties,  punishments, 
salaries,  and  annuities,  of  and  respecting  the 
junior  clerks  by  the  same  Act  authorised  to- 
be  apnointed,  are  hereby  extended  and  applied 
to  and  in  case  of  the  junior  clerks  to  be  •?- 
pointed  under  this  Act. 

Aetojhe  transf^  ^}  i^  j^^ets  of  tke  f^^ 
xjfffKS  to  the  Clerks  of  Records  and  Writs. 

4.  The  office  of  Master  of  reporU  and  en- 
tries shall  be  and  the  same  is  hereby  aboUswa 
from  the  first  occurrence  of  a  vacancy  therein- 
after the  passing  of  this  Act,  or  from  «ucn 
other  period  before  the  occurrence  of  ancancy 
as  the  Lord  Chancellor,  with  the  advice  ana 
assistance  of  the  Master  of  the  Rolls,  m  '^J* 
order  direct.  . 

5.  From  and  after  the  time  when  sucJi  *w- 
lition  shall  take  effect,  the  business  of  tnc 
Report  Office  shall  be  conducted  and  carneo 
on  under  the  superintendence,  direcUon,  w 
control  of  the  Clerks  of  Records  and^n«» 
who  shall  thenceforth  discharge  sM  such  duo^ 
relatiye  to  the  Report  Office  as  nayy  tSen  l»^ 
mi  {2  ftf  PffiW  Pf  the  Master  of  !Uports  an* 


Despatch  of  Bwtiietf ,  Corni  of  Chaneefy. 


EnttiBB  aB  hrtm  the  same  jdbj  be  from  time 
to  time  necessary  or  proper  to  be  discharged^ 
subject  nevertheless  to  such  rules  and  regula- 
tions as  the  Lord  Chancellor,  with  the  advice 
and  assisUnce  of  the  Master  of  the  Rolls,  may 
from  time  to  time  think  fit  by  order  to  make 
concerning  the  same. 

6.  Repwl  of  part  of  15  &  16  Vict.  c.  87,  s. 
29,  as  to  the  Clerk  of  Reports. 

7.  The  offices  of  the  two  clerks  appointed 
under  the  last-mentioned  provision  to  perform 
the  duties  of  the  Clerk  of  Reports  shall  be 
continued  under  this  Act,  and  upon  any  va- 
cancy in  either  of  those  offices  it  shall  be  law- 
ful for  the  Lord  Chancellor  to  fill  up  the  va- 
cancy; and  if  and  when  the  Lord  Chancellor, 
with  the  advice  and  assistance  of  the  Master  of 
the  Rolls,  shall  deem  the  appointment  of  more 
than  two  persons  to  be  requisite  for  the  due 
performance  of  the  duties  of  the  Clerk  of  Re- 
ports or  otherwise  for  the  due  dispatch  of  the 
business  of  the  Report  Office,  it  shall  be  law- 
ful for  the  Lord  Chancellor  to  appoint  from 
time  to  time,  in  addition  to  such  two  clerks 
and  their  successors  as  aforesaid^  so  many 
clerks  of  and  in  the  Report  Office  as  occasion 
may  require,  and  the  Lord  Chancellor,  with  the 
advice  and  assistance  last  aforesaid,  may  direct, 
and  from  time  to  time  to  fill  up  all  or  an^  of 
the  vacancies  which  may  occur  in  the  offices 
of  the  clerks  so  appointed  in  addition  as 
aforesaid. 

8.  Nothing  in  this  Act  contained  shall  be 
taken  to  repeal  or  alter,  as  far  as  regards  James 
Thomas  Fry,  the  present  Master  of  Reports 
and  Entries,  any  of  the  provisions  contained 
in  the  sections  numbered  respectively  34,  35, 
and  36  of  the  said  Act  "  for  the  Relief  of  the 
Suitors  of  the  High  Court  of  Chancery,"  re- 
lating to  the  countersigning  by  the  Master  of 
Reports  and  Entries  of  notes  or  cheques  drawn 
by  the  Accountant-General  of  the  Court  of 
Chancery  upon  the  Bank  of  England,  and  the 
payment  thereof  by  the  same  Bank,  and  direct- 
ing that  the  Master  of  Reports  and  Entries 
should  also  perform  all  such  other  duties  (as 
well  as  the  auties  in  the  same  Act  mentioned) 
as  the  Lord  Chancellor  should  from  time  to 
time  by  any  order  direct;  and  the  same  provi- 
sions shall  respectively  continue  in  full  force 
as  far  as  regards  the  said  James  Thomas  Fry, 
after  and  notwithstanding  that  the  abolition 
of  the  said  office  may  have  taken  effect  under 
this  Act. 

9-  Provision  for  continuance  of  present 
Master's  salary. 

Farther  Salaries, 
10.  In  case,  upon  the  abolition  of  the  office 
of  the  Master  of  Reports  and  Entries  taking 
effect,  any  of  the  persons  now  respectively 
holding  the  offices  of  Clerks  of  Records  and 
Writs  shall  be  required  under  this  Act  to  dis- 
charge the  duties  of  the  office  of  the  Master  of 
Reports  or  Entries,  or  any  of  them,  they  re- 
spectively shall  and  may  thenceforth  and  as 
long  as  they  shall  be  required  to  discharge 
the  same  duties,  or  any  of  them,  receive,  in 


391 

addition  to  their  respective  salaries  as  Clerks 
of  Records  and  Writs,  such  salaries,  not  ex- 
ceeding the  sum  of  pounds  per  annum 
each,  as  the  Lord  Chancellor,  with  the  advice 
and  assistance  of  the  Master  of  the  Rolls,  shall 
by  order  direct. 

11.  The  two  clerks  already  appointed  and 
the  clerks  who  may  be  hereafter  appointed  to 
perfoim  the  duties  of  the  Clerk  of  Reports  or 
to  act  in  the  Report  Office  shall  respectively  be 
entitled  under  this  Act  to  receive  such  salaries 
as  the  Lord  Chancellor,  with  the  advice  and 
assistance  of  the  Master  of  the  Rolls,  shall 
from  time  to  time  by  order  direct,  but  so  that 
the  whole  amount  payable  for  all  such  salaries 
shall  not  in  any  one  vear  exceed  the  sum 
which,  if  equally  divided  between  or  among  all 
such  clerks  for  the  time  being,  would  admit  of 
a  salary  of  250/.  for  each  of  them. 

12.  Power  to  Lord  Chancellor  to  grant  re- 
tiring allowance  to  Alexander  McKean. 

13.  How  salaries,  compensations,  &c.,  to  be 
paid. 

Disposing  of  Masters*  Ofices, 

14.  Reciting  the  32  Geo.  3,  c.  42,  and  15  Sc 
16  Vict.  c.  80,  s.  51,  as  to  the  Masters'  Offices 
in  Southampton  Buildings;  and  that  fuller 
powers  are  requisite  for  enabling  the  Lord 
Chancellor  to  let,  sell,  or  dispose  of  the  Mas- 
ters' offices,  and  it  is  desirable  that  like  powers 
should  extend  not  only  over  the  said  Xlaster'e 
offices,  but  also  over  the  whole  of  the  ground 
acquired  under  the  said  Act  of  Geo.  3,  and  of 
the  building  already  erected  on  part  thereof, 
and  such  other  buildings  as  may  be  hereafter 
erected  thereon. 

The  last  recited  enactment,  15  &  16  Vict.  c. 
80«  s.  51,  is  repealed. 

J  5.  The  ground  and  buildings  vested  in  the 
Lord  Chancellor  in  trust. 

16.  Power  of  leasing. 

17.  Power  of  sale. 

18.  Power  to  vest  the  ground,  &c.,  in  a  pur- 
chaser. 

1 9.  The  rents,  purchase  moneys,  and  other 
moneys  which  shall  be  payable  upon  or  in  re- 
spect of  any  such  demise,  letting,  or  sale  as 
aforesaid  shall  be  respectively  paid  by  such 
person,  and  in  such  manner  as  the  Lord  Chan- 
cellor shall  from  time  to  time  direct,  into  the 
Bank  of  England,  with  the  privity  of  the  Ac- 
countant-General of  the  Court  of  Chancery,  to 
such  account  or  accounts  already  opened  or  to 
be  opened  as  the  Lord  Chancellor  shall  from 
time  to  time  direct :  and  thereupon  such  rents, 
purchase  moneys,  and  other  moneys  respec- 
tively shall  become  and  be  dealt  with  as  part 
of  the  respective  funds  (if  any)  theretofore 
standing  to  such  account  or  accounts  as  afore- 
said, or  be  otherwise  subject  to  the  order  of 
the  Lord  Chancellor  for  the  purposes  of  the 
Court  of  Chancery,  and  for  the  benefit  of  the 
suitors  of  the  said  Court,  according  to  the  said 
provision  contained  in  the  said  Act  of  32  Geo. 
3,  respecting  the  money  thereby  directed  or 
authorised  to  be  placed  out  as  aforesaid. 

Y  2 
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SECOND  REPORT 

OF  THE 

CHARITY  COMMISSIONERS    FOR 
ENGLAND  AND  WALES. 

To  tlie  Qven's  most  Excellent  Majesty. 
May  it  please  your  Majesty, 

Wx,  the  Chanty  Commissionera  for  Eng- 
land and  Walea,  are  directed  to  make  a  report 
to  your  Majesty  of  our  proceedings  during  the 
year  1854. 

We  have  the  greater  satisfaction  in  being 
permitted  to  discharge  this  duty  as,  during  the 
period  referred  to,  a  first  and  important  expe- 
Tienoe  has  been  acquired  of  the  practical  ope- 
ration of  the  law  in  the  administration  of  which 
we  are  engaged,  and  of  the  efficacy  of  its  dif- 
ferent provisions  for  their  intended  purposes. 

Our  report  to  your  Majesty  for  the  year 
1853  embraced  our  proceedings  during  the 
very  short  period  only  which  had  elapsed  from 
tiie  date  of  our  Commission. 

In  addition  to  the  cases  which  had  been 
ihen  brought  before  us,  we  have  received  up- 
wards of  1,100  other  special  applications  for 
very  various  purposes  during  the  past  year. 
The  consideration  of  these  cases  in  their  dif- 
ferent stages,  and  the  necessary  inquiries  and 
proceedings  relating  to  them,  together  with 
the  duties  arising  in  the  important  department 
in  our  office  of  the  Accounts  of  Charities,  have 
largely  engrossed  our  time  and  labours,  and 
have  deprived  us  of  the  power  of  directing  our 
sufficient  consideration  to  several  important 
and  more  comprehensive  objects  which  we  are 
yery  desirous  of  accomplishmg. 

On  the  other  hand,  the  number  and  fre- 
quency of  these  applications  for  our  aid  and 
interference  appear  to  us  to  furnish  a  very 
satisfactory  evidence  of  the  want  which  had 
been  felt  throughout  the  country  of  such  as- 
sistance, and  we  anticipate  a  continuing  in- 
crease of  such  applications,  as  all  parties  in- 
terested  in  charitable  institutions  are  brought 
to  a  more  complete  knowledge  of  the  pro- 
yiiions  of  the  new  law. 

Of  the  applications  made  to  our  Board 
during  the  last  year,  a  large  proportion  may 
be  distributed  into  classes  corresponding  to 
die  different  provisions  of  the  Act. 

Our  authority  to  give  advice  to  trustees  of 
chwities  upon  doubtful  or  disputed  questions, 
has  been  exercised  in  a  large  number  of  cases 
with  veiy  beneficial  effect,  and  the  provision  of 
tile  Act  for  this  purpose  appears  to  us  to  be,  in 
its  operation  as  well  as  design,  highly  salutary. 
The  advice  affords  to  trustees  a  protection  and 
authoritative  guidance  in  the  performance  of 
their  trust  which  is,  in  many  cases,  essentially 
required  by  them,  but  which  could  otherwise 
be  obtained  only  by  applications  to  the  Courts 
at  the  expense  of  the  charities.  It  has  been 
tbe  means  of  allaying  disputes  and  preventing 
litigation  in  several  cases,  and  may  be  expected 
to  conduce  materially  to  the  right  administra- 
tion of  charitable  ff 
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proviakma  under  wfakfa  liia  Board  may  sntbo- 
rise  leases,  and  alienations,  and  other  detlii^ 
with  the  estailee  of  diariCieB  and  porchttet  fivr 
their  benefit.  We  have  received  sind  desh  widi 
a  laige  number  of  applicationa  for  tiiese  |NI^ 
poses,  and  we  believe  that  the  facilities  sffbrded 
by  our  orders  in  many  such  cases,  and  the 
control  which  we  have  thought  it  necesssry  to 
exercise  in  other  cases  over  proposals  faavioi^ 
ahn'dar  objects,  have  been  v«ry  benefidal  to 
the  charities  whose  interesta  were  lilected. 
The  facility  with  whidi  the  anthority  of  ti» 
Board  may  be  appealed  to,  and  nay  be  eier- 
dsed  for  these  purposes,  suggests  the  ex^ 
diency  of  placing  all  dealings  with  chintj 
estates,  exceeding  the  conrae  of  onfioary  mi- 
nagement,  to  a  large  extent  at  least,  mm 
strictly  under  anch  control.  The  prsetice  of 
granting  leases  of  such  estates  for  fines,  ind 
especiaUy  for  any  terms  of  life,  appears  to  « 
purticuhuiy  to  require  such  restriction,  of 
which  the  numerous  instances  of  chariable 
institutions  impoverished  by  the  eifeet  of  a) 
vicious  a  system  sufficient^  prove  the  oe- 
cesaity. 

Our  jurisdiction  to  authorise  tiie  disehirge 
of  officers  of  charities  has  been  exercised  in 
the  cases  of  several  masters  of  schools  dis- 
qualified from  retaining  their  offices. 

We  have  instituted,  by  the  aid  of  oar  in- 
spectors, a  local  inquiry  into  each  soch  cim, 
aifording  a  fiill  opportunity  to  the  omtsr  of 
stating  and  sustaining  his  claims.  TleefBctcy 
of  this  jurisdiction  might,  in  our  opinion,  m 
increaaed,  if  the  order  of  the  Board  in  meh 
cases  (indoding  any  conditions  imposed  bj 
them  on  the  trustees)  had  the  force  of  a  binding 
award  bet¥reen  the  trustees  and  the  nastff. 
We  have  had  occasion  to  regret  that  this  is 
not  the  eflfect  of  the  existing  law. 

We  have  considered  it  our  duly  in  some  im* 
portant  caaes  to  withh<^d  our  authority  for  tbe 
proposed  institution  of  suits,  and  to  gnnt  sneb 
authority  in  others,  under  arrangements  for 
protecting  tbe  charities  against  consequent 
cosU :  and  in  93  instances  the  caaes  of  Uie 
charities  which  have  been  under  our  consi- 
deration have  in  the  result  been  certified  by  v 
to  your  Majesty's  Attorney-General,  infiting 
his  institution  of  the  proceedings  which  tp- 
peared  to  us  to  be  required  fbr  their  interests. 

It  has  been  the  object  of  very  nnmeroos 
other  applications  to  our  Board  to  obtain  (be 
appointment  or  removal  of  trustees  of  charities, 
the  establishment  of  schemes  fbr  their  reguap 
tion,  and  other  remedial  measures. 

A  large  number  of  these  cases,  particularly 
afifecting  the  smaller  charities,  has  been  sub- 
mitted to  us  without  professional  m»\^^ 
and  have  become  the  subjects  of  protracted  in- 
(juiry  and  correspondence  from  our  office.  It 
is  necessary  to  us  in  these  cases  to  ascertam 
the  precise  circtmistances,  to  define  and  pom* 
out  to  the  parties  the  specific  objects  proper  to 
be  accoropUshed  or  sought,  to  prepare  in  many 
instances  the  schemes  required,  and  to  indicate 
the  proceedings  in  detail  proper  to  be  adopted; 
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many  9tieb  ent^  ire  In  |yr«|tHMt  M  dlffi*r«nt 
staff es  of  their  advancement  through  our  of&ec, 
ana  many  have  heen  conducted  by  the  appli- 
cmntfi  themselves  ultimately  throufifh  the  Couuty 
Courts* 

The  number  of  cases  in  which  we  have 
fj^nted  certificates  authorising;  applications  to 
the  Judf<e8  of  the  Court  of  Chancery  or  the 
County  Courts,  after  the  prescribed  public  no- 
tices, are  found  to  be  very  nearly  equal,  being 
respectively  71  and  72.  Our  authority  to  re- 
sort for  any  pur)K)aes  to  the  district  Courts  of 
Bankruptcy  has  not  been  applied  for. 

The  appointment  of  efficient  and  responsible 
trustees,  particularly  for  the  smaller  charities, 
atid  the  establishment  of  suitable  schemes  for ' 
their  application  and  management,    are  veryj 
extensively  required,  and  most  frequently  con* 
stitute  the  necessary  and  sufficient  means  of 
rectifying  pant  abuses  and  precluding  their  re- 
currence, and  in  this  view  the  comparatively 
limited  numuer  of  the  applications,  which  haVe 
been  made  to  us  with  these  oUects,  and  have  < 
been  proceeded  with,  is  unsatisnictory.  I 

We  have  experienced  a  great  indisposition  I 
on  the  part  of  manv  applicants,  particularly  on  ' 
behalf  of  the  smaller  cnarities,  to  pursue  the 
relief  (which  they  have  expected  to  receive 
directly  from  our  Board)  through  any  ulteiior 
proceedings  in  the  Courts ;  and  for  this  reason 
the  comparative  numbers  of  the  eases,  referred 
by  us  to  the  Judges  of  the  Superior  or  the 
Liocal  Courts,  afford  no  real  test  of  the  pro-> 
portion  of  the  laraer  and  smaUer  charities  in 
which  such  wlicMs  required.    We  need  not 
state  our  entire  deference  to  ths  wisdom  of 
the  Legislature  in  dealing  with  these  subject r,  ' 
but  we  may  be  pem)itted  to  express  onr  con* 
viction  in  the  res  nit  of  our  ex))erie  nee,  that 
our  usefulness  would  be  greatly  increased,  and 
the  public  expectation  of  advantage  from  our  I 
Commission  would   be    much    more   largely' 
realised,  if  the  direct  remedial  powers  of  our 
Board  (now  circumscribed  witnin  very  con- 
tracted limits)  were  judiciously,  but  consider-  > 
ably  extended,  within  whatever  restrictions  as  | 
to  the  value  of  the  endowments  to  be  dealt  | 
with,  and  subject  to  whatever  appeal  may  be  - 
considered  expedient.  I 

There  are  no  limitations  of  the  Act  of  which  | 
We  have  had  more  frequent  occasion  to  desire  | 
a  relaxation  than  those  which  restrict  nr  im- 
pede transfers  to  the  official  trustees  of  cha- 
ritable funds.  The  institution  of  such  tnistees 
in  whom  the  endowments,  particularly  of  the 
leaaer  charities,  may  not  only  be  permanently 
secured  from  misappropriation  or  loss,  but  ex- 
empted also  from  the  cost  of  transfers  and 
management,  is  a  most  beneficial  provision. 
The  loss  and  waste  of  charity  funds,  left  unse- 
cured in  private  hands,  or  invested  on  failing 
or  insufficient  securities,  or  separated  in  their 
legal  devolution  from  the  devolution  of  the  trusts 
to  which  they  belong,  are  of  too  ft^uent  ex- 
perience, as  is  also  the  onerous  expense  often 
incurred  in  procuring  their  transfer.  We  have 
endeavoured  to  protect  many  charitable  funds 
from  these  risks  and  etils  by  proeuring  or  eu- 
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couraging  their  transfer  to  the  official  trustees^ 
and  notwithstanding,  that  those  trustees  are 
unauthorised  to  receive  money  for  investment 
by  themselves  und^r  any  circumstances,  or  to 
receive  transfers  of  stock  or  securities  without 
the  order  of  a  Court,  we  liave  authorised  ap- 
plications for  such  orders  comprising  about 
13,000/.  stock,  principallv  in  small  suras,  and 
tiansfers  of  about  1  l,000l.  of  tbat  ambunt  haw 
already  been  completed. 

We  have  no  doubt  that  advantage  would  be 
taken  of  this  beneficial  provision  to  a  very 
large  extent,  if  the  facilities  for  that  purpose 
Were  inci'eaf**jd ;  and  we  venture  to  suggest, 
that  transfers  and  payments  of  charitable  funds 
to  the  official  trustees  might  be  safely  autho- 
rised by  the  order  of  our  Boat  d.  We  are  sen- 
sible of  the  necessity  of  placing  such  funds 
under  the  guard  of  additional  and  stringent 
regulations,  but  these  and  other  provisions  are 
required  with  reHpect  to  the  duties  already  en- 
trusted to  the  official  trustees. 

The  directions  of  the  Act  for  the  manage- 
ment of  funds  in  the  hands  of  the  official  trus- 
tees have  been  carried  into  effect  with  entire 
regularity  and  ease,  the  dividends  on  tbe  funds 
held  by  them  being  duly  auportioned  imme- 
diately on  their  receipt  and  remitted  to  the 
acting  trustees  of  each  charity. 

Amongst  the  various  applications  which 
have  been  made  to  us,  many  have  had  for 
their  objects  the  removal  of  persons  alleged  to 
have  been  unduly  placed  in  charitable  institu- 
tions, and  the  establishment  of  proper  objects 
therein,  the  restitution  of  officers  of  charities 
to  employments  of  which  they  had  been  de- 
prived, but  esfMcially,  and  in  numerous  cases, 
for  the  apportionment  of  parochial  and  other 
local  chanties  after  divisions  of  the  parishes  or 
other  districts  entitled  to  their  benefit.  We 
have  had  no  juristiction  to  deal  directly  with 
the  matter  of  these  applications,  but  we  think 
it  our  duty  to  refer  to  them  for  the  purpose  of 
inviting  consideration  of  the  expediency  of 
constituting  some  authority,  under  which  such 
apportionments  and  other  objects  may  be  more 
summarily  and  cbnveniently  eflfected  than  un- 
der the  existing  law,  such  an  authority  appears 
to  us  to  be  much  needed,  particularly  in  the 
case  of  the  apportionments. 

The  Inspectors  apiiointed  by  your  Majesty's 
Commission  have  been  actively  engaged  in  the 
performance  of  their  duties.  Under  our  direc- 
tion, they  have  investigated  the  circumstances 
of  about  duo  charities,  and  have  l>ecn  enabled 
to  ttyort  to  us  the  result  of  a  large  proportion 
of  these  inquiries.  Their  exammations  have 
comprised  many  separate  institutions  in  dif- 
ferent parts  of  the  kingdom,  and  in  some  in- 
stances the  whole  charities  of  particular  towns 
or  localities,  llie  former  class  has  included 
particularly  the  important  foundations  of  8her* 
bum  Hospital,  near  the  city  of  Durham,  and 
the  College  at  Dulwich,  in  the  county  of  Sur*^ 
rey;  and  we  trust  that  we  may  be  allowed  td 
submit  to  your  Majesty  in  a  supplemental  re* 
port  schemes  which  have  been  prepared,  or 
are  now  in  preparation,  for  the  more  bene% 
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ficial  administration  of  these  and  some  other 
institutions. 

The  second  class  of  cases  includes  particu- 
larly the  numerous  charities  of  the  town  of 
Warwick  and  the  citv  of  Coventry,  and  the 
charities  of  several  aistricts  of  the  city  of 
London. 

We  have  selected  these  cases  for  connected 
examination,  in  the  expectation  that  we  shall 
be  enabled  to  approve  comprehensive  schemes 
for  the  more  beneficial  employment  of  their 
large  aggregate  revenues,  and  we  shall  anxiously 
apply  ourselves  to  the  accomplishment  of  this 
purpose  at  as  early  a  period  as  the  magnitude 
and  complication  of  the  questions  to  be  dealt 
with,  the  necessary  communications  with  the 
parties  interested,  and  the  pressure  of  our 
other  duties,  will  permit. 

In  our  former  report  to  your  Majesty  we  re- 
ferred to  the  expected  returns  of  the  accounts 
of  all  charitable  institutions,  expressing  the 
importance  attached  by  us  to  those  returns  for 
our  practical  guidance.  We  did  not  unduly 
estimate  their  value  for  this  purpose,  and  the 
accounts  already  received,  and  of  which  the, 
examination  is  in  active  prosecution  in  our' 
office,  are  found  to  aflford  the  best  indications, 
£^nexally  attainable  by  us,  of  the  condition  and 
management  of  the  chanties  to  which  they  re- 
late. It  need  not  be  observed  that  this  exami- 
nation must  be  a  work  of  protracted  labour, 
but  it  is  diligently  pursued. 
.  It  is,  however,  our,  duty  to  report,  that  the 
compliance  with  the  law  which  reouires  these 
returns  has  hitherto  been  very  mcomplete. 
The  charities,  of  which  we  had  received  the 
proper  acconnts  at  the  close  of  last  year, 
scarcely  exceeded  8,000  in  number,  and  al- 
though daily  additions  are  made  to  them,  the 
number  of  returns  received  for  the  year  1853 
up  to  the  present  time  is  less  than  10,000. 
We  do  not  doubt  that  a  general  obedience  to  a 
very  beneficial  regulation,  will  be  the  future 
result  of  more  sufficient  and  correct  consi- 
deration than  may  have  yet  prevailed  upon 
this  subject  with  many  trustees;  but  in  the 
meantime  we  have  considered  it  our  duty  to 
obtain  to  the  fullest  extent  of  oar  power  a  com- 
pliance with  the  requisiitions  of  the  Act. 

With  this  subject,  we  have  taken  such  means 
as  appeared  to  us  best  calculated  for  making 
the  law  most  generally  known ;  we  have  also 
distributed  forms  of  account  in  large  numbers 
for  the  assistance  of  trustees,  and  special  re- 
quisitions having  been  addressed  from  our 
office  to  the  trustees  of  not  less  than  1,500 
charities,  we  ultimately  thought  it  fit  that  pro- 
ceedings of  a  compulsory  and  penal  character 
should,  in  some  cases,  be  adopted.  About  60 
cases  have  been  selected  for  such  proceedings ; 
of  charities  principally  under  the  management 
of  trustees  occupying  some  public  position  as 
municipal  and  parochial  trustees,  rather  than 
those  in  private  stations.  We  have  regretted 
the  necessity  for  these  measures,  and  we  may 
hope  that  little  necessity  for  them  will  hereafter 
exist;  but  we  have  the  present  satisfaction  of 
reporting  that  it  has  not  hitherto  been  requisite 


to  pareae  any  of  these  pToceedings  beyond  the 
first  or  preliminary  stages. 

The  Charitable  Truste  Act  has  attached  no 
specific  penalty  to  the  omission  of  the  retomsy 
and  we  have  reason  to  believe  that  a  very  eno- 
neous  impression  to  the  eflfect  that  the  law 
might  be  disregarded  with  impunity,  had  ex- 
tensively prevailed. 

We  consider  it  incumbent  on  us  to  dis- 
tinguish and  record  the  exertion  of  the  Society 
of  Friends  to  give  eflfect  to  the  law  as  affectinic 
foundations  for  their  benefit.  The  duty  of 
procuring  complete  returns  of  all  their  charities 
in  the  kingdom  was  undertaken  shortly  after 
the  commencement  of  our  duties  by  certain 
highly  respectable  members  of  their  body,  and 
has  been  performed  in  a  very  systematic  and 
complete  manner. 

With  reference  both  to  the  accounts  and  to 
our  general  duties,  we  are  constantly  sensible, 
that  mor^  local  aid  than  is  available  to  us  in 
our  functions  would  conduce  greatly  to  their 
eflfective  and  safe  discharge.  Our  means  of 
ascertaining  the  trustees  of  diflTerent  charities 
are  very  imperfect,  and  we  are  compelled  to 
rely  to  an  inconvenient  and  unsatisfactory 
extent  on  epistobry  correspondence  only  for 
our  information,  and  for  the  means  of  exercis- 
ing some  of  our  material  authorities. 

The  valuable  reports  of  the  former  Commis- 
sioners for  inquiry  into  charities  furnish  at 
present  the  principal  source  of  our  information 
respecting  the  general  foundations  under  our 
jurisdiction.  But  as  manv  of  those  founda- 
tions were  exempted  from  toat  inquiry,  or  were 
not  brought  to  the  knowledge  of  the  Commis- 
sioners, and  many  others  have  been  established 
subsequently,  these  reports  are  necesaarily 
imperfect  as  a  register  of  the  existing  charities, 
and  owing  to  the  lapse  of  time  they  rarely 
afford  sufficient  information  from  which  the 
existing  trustees  of  the  charities  included  in 
them  can  be  ascertained,  nor  have  we  any  suf- 
ficient means  of  supplying  these  deficiencies. 

We  are  bound  to  acknowledge  the  exertions 
used  by  many  gentlemen  of  station  and  influ- 
ence, and  by  many  of  the  clergy  and  others, 
to  bring  the  circumstances  of  particular  charities 
to  our  knowledge,  and  to  advance  the  objects 
of  the  Act ;  but  this  assistance  has  been  very 
partial,  and  must  be  insufficient  at  ail  times 
for  the  duties  required  from  us. 

It  is  our  impression  that  the  services  of  local 
inspectors,  or  agents  to  be  employed  for  ob- 
taining our  necessary  information,  and  for  in- 
stituting special  inquiries,  and  performing 
many  other  acts  under  the  delegated  authority 
of  our  board,  and  particularly  for  requiring  and 
auditing  (where  necessary)  the  accounts  of 
charities,  would  be  productive  of  great  benefit. 

We  think  it  also  of  much  importance  that 
the  powers  of  inquiry  exercisable  by  the  Com- 
missioners themselves  should  be  enlarged. 

We  are  authorities  to  demand  accounu  and 
written  statements  from  the  trustees  only,  or 
administrators  of  charities,  and  any  person  as- 
serting an  adverse  claim  of  title  to  property 
which  may  be  the  subject  of  inquiryis     ex- 
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empted  from  all  question.  We  hare  no  ao- 
thority  to  require  informatioii  from  third 
parties^  or  the  attendance  of  any  person  for  the 
purpose  of  examination,  and  our  power  to  re- 
quire the  transmission  or  production  of  deeds 
and  documents  (which  is  most  material  to  the 
purpose  of  our  Commission)  is  limited,  if  not 
questionahle. 

The  inspectors  are  authorised  to  take  evi- 
dence on  oath,  and  have  some  other  powers  of 
inquiry  exceeding,  hut  not  largely,  those  of 
the  Commissioners. 

These  restrictions  are  found  materially  to 
impede  the  beneficial  operation  of  the  Act,  and 
we  think  that  they  may  be  advantageously  re- 
laxed if  the  Legislature,  in  its  wisdom,  should 
think  fit. 

An  exemption  from  the  Act  has  been  claimed 
and  insisted  on  by  certain  collegiate  bodies, 
which  we  do  not  consider  to  have  been  con- 
templated by  the  Legislature.  The  exemption, 
if  sustainable,  would,  we  think,  compnse  a 
large  class  of  important  charities,  and  it  has 
appeared  to  us  the  more  necessary  on  that  ac- 
count that  the  question  should  be  authori- 
tatively determined.  With  this  view  we  have 
directed  proceedings  proper  for  that  purpose 
to  be  instituted  against  a  distinguished  insti- 
tution, for  bringing  the  matter  in  a  compendi- 
ous form  before  the  legal  tribunals. 

Before  closing  our  report  we  beg,  with  your 
Majesty's  permission,  to  express  our  sense  of  the 
loss  sustamed  by  the  public  service,  and  es- 
pecially by  this  Commission,  in  the  recent 
death  of  the  Reverend  Richard  Jones.  We 
are  deprived  of  very  valuable  co-operation  in 
our  duty,  which  was  always  aflbrded  by  him 
with  zealous  interest  in  the  promotion  of  its 
objects,  and  with  great  personal  kindness  to- 
wards his  colleagues. 

28ik  February,  1855. 


form,  the  remaining  90  only  being  followed  by 
litigation. 

There  have  been  3118  final  judgments  pro- 
nounced in  litigated  causes  without  the  inter- 
vention of  a  jury,  and  1*2  tried  by  jury.  The 
number  of  causes  ready  for  judgment  on  hear- 
ing counsel  or  otherwise  is  97,  of  which  three 
are  to  be  tried  by  jury. 

In  the  2nd  division,  the  number  of  reclaim- 
ing notes  against  judgments  of  the  Lords  Or- 
dinary was  106,  and  there  were  349  incidental 
and  summary  applications,  of  which  287  were 
passed  as  matter  of  form.  The  number  of  final 
judgments  without  the  intervention  of  a  jury 
was  99,  and  tried  by  jury  7. 

The  number  of  causes  ready  for  judgment 
on  hearing  counsel  or  otherwise  is  40,  of  which 
5  are  to  be  tried  by  jury. 


LEGAL  STATISTICS. 

INCUMBVRBD  BSTATBS'  COURT,  IRELAND. 

Thx  number  of  appeals  from  the  Incumber- 
ed Estates'  Court,  Ireland,  to  the  Irish  Privy 
Council  from  the  20th  March,  1854,  to  the 
20th  February,  1855,  was  25,— of  which  1 3  were 
aflirmed,  9  were  reversed,  1  was  dismissed  by 
consent,  and  2  remain  undisposed  of. — House 
of  Commons*  Return,6ih  March,  1855. 

COURT   OF   8R88ION,  SCOTLAND. 

It  appears  .hat  in  the  Outer  House,  1488 
causes  nave  been  for  the  first  time  enrolled 
before  the  five  Lords  Ordinary;  that  there 
have  been  497  decrees  in  absence ;  602  final 
judgments  pronounced  in  litigated  causes; 
that  there  are  222  causes  ready  for  debate  but 
not  heard,  and  27  causes  at  Avisandum. 

In  the  Inner  House,  1st  division,  there  have 
been  200  reclaiming  notes  presented  against 
judgments  during  the  above  period ;  that  there 
have  been  748  incidental  and  summary  appli- 
cations, of  which  658  have  passed  as  matter  of 


LAW  OF  COSTS. 

ON   PETITIONS   UNDER   LANDS*   CLAUSES* 
CONSOLIDATION   ACT. 

The  Eastern  Union  Railway  Company  took 
certain  land,  which  was  devised  by  a  testator 
to  his  wife  for  life,  with  remainder  to  his  heirs, 
and  the  purchase- money  was  paid  into  the 
Bank^nd  invested  in  Consols, — the  dividends 
being  paid  to  the  widow  under  an  order  of 
the  Court.  Upon  the  death  of  the  widow  in 
February,  1853,  two  persons  claiming  to  be 
the  co-heirs,  presented  two  several  petitions 
for  the  transfer  to  them  of  their  respective 
portions  of  the  stock  in  Court,  and  a  reference 
was  thereupon  made  to  Chambers  to  ascertain 
who  were  the  heirs-at-law  of  the  testator,  and 
the  real  representatives  of  such  as  were  dead. 
Advertisements  were  inserted  in  the  news- 
papers, and  several  claimants  appeared,  and 
in  consequence  the  investigation  proved 
troublesome. 

The  petitioners  succeeded  in  supporting 
their  claim,  and  on  the  question,  as  to  who 
were  liable  to  pay  the  costs  occasioned  by 
the  two  petitions,  the  Vice-Chancellor  Wood 
said,  that  the  company  were  clearly  liable: 
— "Each  of  the  petitioners  claimed  as  co- 
heirs, deriving  his  titie  from  one  of  two 
sisters,  who  had  inherited  as  heirs  in  copar- 
cenary. Neither  petitioner  could  know  what 
might  be  the  pedigree  of  the  other.  Each 
had  traced  his  title  through  the  sister  from 
whom  he  was  descended,  and  need  not  incum- 
ber his  title  with  the  pedigree  of  the  co-heir. 
The  two  petitions  were  therefore  properly 
presented. 

"  With  respect  to  the  claimants  who  answered 
the  advertisements,  the  petitioners  had  filed 
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^pme  affidavits  in  answer  to  the  claims  set  up, 
and  those  affidavits  were  do  doubt  a  litis  con- 
Uitatiot  and  therefore  the  costs  of  them  came 
within  the  exception  in  the  80th  section. 

"  The  company  had  a  right  to  require  a  bill 
of  the  conveyancing  costs  to  be  delivered  in  the 
usual  way,  under  ss.  82  and  83 ;  and  there- 
fore the  order  now  made  would  be  only«  under 
the  80th  section,  for  payment  of  the  costs  of 
the  petitions,  *  except  the  costs  by  the  Act 
otherwise  provided  for,  and  the  costs  occa- 
sioned by  the  adverse  claims  of  other  par- 
ties.' "  In  re  Spooner'g  Estate,  t  Kay  & 
Johnson,  220. 

ECONOMY  OF  THE  LAW. 

A  NEW  PROJECT  OF  CHANCERY  REFORM. 

A  PAMPHi^vT  has  just  made  its  appear- 
ance *'  on  the  Economy  of  the  Law  ;  espe- 
cially in  relation  to  the  Court  of  Chanoery," 
hy  George  Cochrane,  Esq,,  Barrister^At- 
liaw,^  the  substance  of  which,  as  a  veir 
extraordinary  production,  we  shall  submit 
to  our  readers.  The  Author  is  a  nvember 
of  the  Bar,  and  informs  us  that  his  pages 
are  the  result  of  21  years'  experience  in  the 
Chancery  Courts  of  England.  After  advert 
ing  to  the  origin  of  society,  he  speculates 
with  considerable  plausibility  on  the  com- 
mencement and  progress  of  our  judicial 
system,  and  the  necessity  of  employing 
lawyers  to  conduct  and  settle  the  disputes 
of  the  community.  He  considers  the 
Judges,  however  appointed  or  authorised, 
were  originally  guided  by  common  sense, 
the  basis  of  the  principles  of  Equity.  Next 
in  order  of  the  social  system  and  of  legal 
history  comes  the  Attorney  or  Solicitor,  and 
subsequently  the  Barrister,  who  are  thus 
introduced  to  our  notice  : — 

"  As  commerce  increased,  persons  could  not 
find  time  to  attend  to  their  own  causes  j  and 
therefore  they  entrusted  Uieir  causes  to  other 
persons— their  relatives  or  friends — to  plead 
them  before  the  Ju(]^e8.  These  persons  must 
have  been  the  origin  of  the  Attorney  or  Solici- 
tor ;  and  I  shall  take  leave  to  give  them  thence- 
forth those  names. 

"When  first  authorised  to  act,  the  Solicitor 
must  have  been  some  highly  valued  fneod  of 
the  principal — some  person  whom  he  consider- 
ed part  or  himself— a  person  interested  in  the 
wcUare  of  the  principal  and  of  his  family ;— in 
short,  an  Eliezer. 

"  No  men  were  more  useful  to  the  state  than 
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Solicitors.  They  brought  promptly  before  the 
Judge,  the  cause,  which  they  soon  decided; 
and  the  persons  entitled  to  the  property  ob- 
tained that  which  was  their  due.  The  latter 
embarked  it  in  commerce,  it  increased,  and  the 
country  flourished  thereby.  The  increase  of 
population  brought  with  it  an  increase  of  com- 
merce; with  that  increase  of  commerce,  law- 
suits multiplied  to  a  very  great  cxtent-tse 
consequence  of  commercial  transactioDs;  for 
the  passions  of  men  will  cause  them  to  dis- 

"  Solicitors  then  found  that  it  was  imDowble 
to  be  at  their  chambers,  listsning  to  the  rela- 
tions of  their  employers,  and  to  be  in  Cowt  at 
the  same  time;  and  consequenUv  they  employ- 
ed other  persons  to  remain  in  Court  the  vhok 
of  the  day,  to  argue  the  suiU  for  their  clients. 
This  necessity  must  have  been  the  origin  of  the 
present  body  of  Advocates  or  Barristers,  from 
which  body,  and  not  from  the  SoUcitois,  the 
Judges  are  now  made. 

"Thus  it  will  be  perceived  that  Barristers 
and  Solicitors  are  useful  members  of  ibesU^. 
Each  performs  his  task  as  well  as  be  can.  Tbs 
Solicitor  is  the  exponent  of  the  good  or  eril 
passions  of  his  employer,  and  it  is  his  duty  to 
protect  and  defend  him.  The  state  could  not 
go  on  without  the  Solicitor ;  and  it  is  tht 
knowledge  which  has  given  the  Solicitor  the 
immense  power  that  he  wields.  The  client  is 
perfectly  m  his  power :  if  the  Solicitor  is  enJ 
disposed,  he  can  reduce  him  from  affluence  to 
poverty-^nay,  his  life  is  at  his  disposition. 

"Among  the  Solicitors,  I  know  many  up- 
right men,  who  do  not  abuse  their  power,  but 
act  most  crediUbly ;  and  I  am  certain  that 
those  gentlemen,  and  others  whom  I  do  not 
know,  and  who  act  with  the  same  integnty, 
will  approve  of  what  I  am  now  writing. 

"  From  my  own  experience  and  observations 
of  the  English  Bar,  I  have  never  met  with  a 
more  honourable  body  of  men.  They  do  their 
duty  by  their  client,  and  uphold  the  interrtt 
of  that  client  with  the  greatest  seal.  They  do 
not  possess  that  power  which  the  SoHcitor 
possesses.'' 

Mr.  Cochrane  then  proceeds  to  notioe 
the  old  complaint  of  delays  in  Chanoeiy 
suits,  which  he  contends  will  destioy  cor 
commerce,  unless  prompt  measurw  are 
taken  to  remove  the  evil.  He  jnstly  laods 
Lord  Justice  Turner,  who  introduced  an 
excellent  Act  for  the  improvement  of  our 
equitable  jurisdiction ;  but  the  other  recent 
Statutes  and  Orders  of  Court  which  have 
eflfected  such  large  reforms  in  the  business 
of  the  Court  of  Chancery  are  very  imper- 
fectly stated.  In  his  second  chapter,  whci«- 
in  the  Author  treaU  of  that  part  in  Chsa- 
eery  which  relates  to  disputes  in  commeiciil 
transactions,  we  are  told  that — 

**  The  causes  originating  the  introduction  of 
suits  in  Chancery  are  too  numerous  to  isentwo 
here.    It  is  simply  my  business  to  sUte  m 
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tw  thty  ouKht  to  be  in  the  Court,  and  how 
Ui«f  ahould  be  got  speedily  oat  of  it. 

"  I  have  been  connected  with  the  Court  of 
Cbancery  for  about  twenty  years—fifteen  years 
as  a  barrister,  and  &ve  as  a  student ;  and  my 
opinion  i& : . 

"  That  suits  of  which  the  persons  and  the 
property  are  in  the  United  Kingdom  oui^ht  to 
be  decided  in  three  months :  never  to  exceed 
aiz  months,  is  nine  cases  out  of  ten,  the  above 
tunt  would  be  sufficient. 

''That  suits  where  the  paraoos  or  tbs  pro- 
perty are  in  the  colonies  ought  to  be  decided 
in  twelve  months.  The  excoplMMM  would  be 
rare. 

"Thatsuiuof  which  the  persons  and  the 
property  are  in  foreign  countries,  would  require 
a  longer  time ;  but  the  proesedings  should  be 
vigilantly  watched  by  the  Judge  and  the  of- 
ficers of  the  Court. 

"Tlie  mode  in  which  thev  aboiad  be  got 
epeodily  out  of  Chancery  is,  by  increasing  the 
number  of  Judges  to  the  extent  raenUoned  in 
the  following  pages.— -No  other  mode  will  be 
effective." 

For  remedy  of  the  grievances  which  Mr. 
Cochrane  uomts  out,  he  proposes  that  a 
large  number  of  new  Courts  of  £quitj 
should  be  constituted.     He  says  :-**• 

**  I  was  formerly  of  opinion  that  it  would  be 
deairabk  to  extend  the  jurisdiction  of  the 
County  Court  Judges;  but  I  am  of  opinion, 
that  the  amount  of  business  mentioned  in  the 
foregoing  chapters  (and  which  is  requisite  to 
be  done)  would  be  so  great,  that  the  present 
County  Court  Judges  could  not  execute  it.  and 
at  the  same  time  fulfil  their  preseat  duties  use- 
fully to  the  lower  clasees  of  the  community ;  I 
therefore  respectfully  submit  tiiat  fifty  new 
Courts  should  be  created,  viz.  :-*« 

''  Thirty  for  lioigland  and  Walss. 

"  Ten  for  Scotlawl. 

*•  Ten  for  Ireland. 

"That  in  each  Court  there  should  be  a 
Judge,  a  Registrar,  three  Secf^iarUs,  an  Ueher, 
and  a  Porter, 

"  One  of  the  sscrstaries  should  attend  to  the 
acceleration  of  causes  sneationcd  in  the  second 
chapter. 

"  Another  secretary  should  attend  to  that 
property  mentioned  in  ths  third  chu>ter. 

"  And  the  third  secreUry  shoda  attend  to 
the  property  mentioned  in  the  fourth  chapter. 

'*The  management  of  these  Courts,  toge- 
ther with  the  Superior  Courts  of  Chancery  and 
the  Colonial  Courts,  will  require  the  undivided 
attention  of  the  Lord  Chancellor,  who  should 
not  continue  the  ofiice  of  Judge,  but  be  en- 
tirely a  statesman.  His  eye  should  not  only 
range  over  the  Courts  of  tlie  United  Kingdom, 
but  over  those  of  the  colonies. 

"  The  reader  will  probably  inquire  why  the 
Lord  Chancellor  should  not  near  causes  ?  The. 
following  is  my  snswer :  The  time  occupied  in 
hearing  causes,  from  10  in  the  morning  until 
four  io  the  afternoon,  exhausts  the  mind,  and 


incapacitates  it  fron  ttMending  to  anything 
else.  The  surveillance  of  the  practice  of  the 
Courts  above-mentioned,  and  the  improvement 
of  the  law,  require  the  application  of  a  mind 
that  is  vigorous,  and  that  vigour  of  mifid  can 
only  be  obtained  by  not  allowing  it  to  be 
fatigued  by  hearing  causes  from  10  till  four 
o'clock. 

"  The  appeals  from  the  30  Courts  in  Engknd 
and  Wales  should  be  to  the  Lords  Justices  of 
Appeal,  which,  for  the  expedition  of  business, 
might  be  composed  of  two  Courts ;  for  at  pre- 
sent, when  the  Lord  Chancellor  sits  distinct 
from  the  Lords  Justices,  there  are  two  co-equal 
Courts  of  Appeal.  These  Courts  of  Appeal 
might  be  composed  of  three  members  each. 
From  the  Lords  Justices  of  Appeal  there  would 
be  ail  appeal,  as  at  present,  to  the  House  of 
Lords ;  and  when  thai  o^curredt  one  (^  the 
Lords  Justices  of  Apfkeal  should  sit  thers  to 
adjudicate  it** 

This  proposition  is  slartUn^  enough,  bat 
the  modus  operandi  and  the  "  ways  and 
means"  whereby  the  expenses  attendant 
on  these  new  anangemeBts  are  proposed  to 
be  effected,  surpass  our  humble  powers  of 
practical  calculation.  Mr.  Cochrane  thus 
details,  Ist,  the  expenditure,  and  2nd,  the 
mode  of  providing  for  it ; — 

1st.  "  The  construction  of  50  buildings  for 
the  new  Courts  in  the  United  Kingdom  woidd 
average  about  5,0001.  each,  excepting  those  for 
London,  which  would  require  about  6,000f. 
each,  on  account  of  the  greater  value  of  the 
ground  and  the  higher  price  of  labour;  and 
assuming  that  there  are  five  of  the  above 
Courts  in  London,  the  calculation  would  be  as 
follows : — 
For  the  Jive  Courts  in  London,  at 

6,000^  each  ....  £30,000 
For  the  forififho  Courts  in  the 

Provinces  and  in  Scotland  and 

Ireland,  at  5,000/.  each      • 


Total  for  buildings     . 

As  these  buildings  would  require 
one  year  to  construct,  it  would  be 
uselois  to  appoint  Judges  and 
officers  until  the  end  of  the  first 
year* 
At  the  end  of  the  first  vear  five  per 

cent,  interest  must  oe  added  for 

the  above  outlay 


At  the  end  of  the  first  year  the 
Judges'  and  officers'  aalaries  would 
commence : — 
The  Judge's  salary,  per 

annum        .  .     £2,000 

The    Registrar's    salary, 

per  annum  •  •  400 

Fust   Secretary's  sakry, 

per  annum  .  •  400 

Second  Secretary^  salary, 

per  annum  .  •  400 


225,000 
355,000 


12,760 
2fi7.750 
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1,125,000 


^08 

Third  Sccretary'a  sakry,  £ 

per  annum  .        •        .  400 

The  Ueher'a  aalary,  per 

annum        ...  75 

The  Porter'a  aalarj,  per 

Wnum        ...  75 

Amount  of  aalariea  per 
annum  for  each  Cbort .      3,750 


Multiply   3,750/.  by  50, 

will     give     the    total 

amount  of  one  year's 

salaries  for  50  Courts  .  £187,500 
The  expenses  of  the  suc- 
cessive years  would  sim* 

ply  involve  the  salaries 

of  the  Judges  and  the 

officers  of  the  Court; 

therefore    add    to    the 

above  sum  the  salaries 

of  five  following  years ; 

viz.  five  times  187,OOOi.   937,500 

Thus  the  salaries  of  the  Judges 

and  officers  of  the  Courts  will  be 

paid  during  six  years  by  means  of 

the  debentures  or  bonds  mentioned 

in  page  24 ;  after  that  period,  it  is 

assumed  that  the  fees  of  the  Court 

will  be  sufficient  to  pay  the  salaries 

and  the  interest  of  the  capital,  leav- 
ing a  surplus  to  accumulate  to  pay 

off  the  capital  1,392,750/  at  the  end 

of  25  years. 

Total  required  for  the  building  of 
50  Courts,  and  the  salaries  of  the 
Judges  and  officers  for  six  years, 
involving  a  period  of  seven  years 
from  the  commencement  of  the 
building,  and  regarded  in  a  sub- 
sequent calculation  as  the  conso-  — — - 
solidated  capital         .        .        .£1,392,750 

2nd.  The  mode  of  supplying  these  ex- 
penses are  thus  set  down : — 

"The  fifty  Courts  will  have  yearly  an  in- 
creasing income  from  fees;  and  the  calcula- 
tion I  have  made  upon  the  subject  is  the  fol- 
lowing : — 

Surplus 
AocumaladoD 
Fund  arising 
from  Fees  of 
the  Courts. 

$,        £       #. 


L 


Years 

1  As  the  Courts  would  £ 
be  constructing  the 
first  year,  no  fees  could 
arise ;  but  at 

2  the  end  of  the  2nrf  year 
the  average  amount  of 
fees  arising  from  each 
Court  would  be  1 500^. ; 
this  sum,  multiplied 
bv  50,  the  number  of 
Courts  give  ,  75,000 
Deduct  5  per  cent,  in- 


Saqplnt 

Aecuaalalion 

Fond  triiing 

from  F«M  of 

tbe  Court. 


terest  on  267,750/., 
building  account,  and 
on  187,500/.  one  year's 
salary  —  amount  of 
capital  now  expended  22,762  1 0 

Attheendofthe/Atri 
fear,  the  fees  of  each 
Court  would  average 
2,000/.  Multiply  by 
50  .  .  .  .  100,000  0 
Deduct  5  per  cent,  in- 
terest on  267,750/., 
and  on  375,000/.,  two 
years'  salaries — capi- 
tal now  expended      .  32, 1 37  1 0 

At  the  end  ofthefourth 
year,  the  fees  of  each 
Court  would  average 
2,600/.  Multiply  by 
60  .  .  .  .  125,000  0 
Deduct  5  per  cent,  in- 
terest on  267,750/., 
and  on  562,500/.,  three 
years'  salaries — capital 


53,237  10 


67,862  10 


now  expended . 


41,512  10 


5  At  the  end  of  the  fifth 
year,  the  fees  of  each 
Court  would  average 
3,500/.     Multiply  by 


83,487  10 


50 


Deduct  5  per  cent,  in- 
terest on  267,750/., 
and  on  750,000/.,  four 
years'  salaries — capital 


175,000  0 


now  expended  . 


50,887  10 


6  At  the  end  of  them/A 
year,  the  fees  of  each 
Court  would  average 
4,500/.     Multiply  by 

50.  .  .  .225,000  0 
Deduct  5  per  cent,  in- 
terest on  267,750/., 
and  on  937,500/.,  five 
years*  salaries— capital 
now  expended  .        .  60,262  10 

7  At  the  end  of  the  se^ 
venth  year,  the  fees  of 
each  Court  would  aver- 
age 5,500/.     Multiply 

by50  .  .  .275,000  0 
Deduct  5  per  cent,  in- 
terest on  267,750/., 
and  on  1,125,000/.,  six 
years'  salaries^  capital 
now  expended  .        .  69,637  10 


124,112  10 


164,737  10 


205,362  10 
697,800    10 
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Th6  capita],  com*  £ 
prising  buildings, 
267,750/.,and  the  iret 
six  years'  salaries, 
1,125,000L,  Total, 
1,392,750/.  is  now 
stationary  or  conso- 
lidated; for  the  fees 
of  the  Courts  next 
year  will  pay  the  sa- 
laries of  the  Judges 
and  officers,  the  inter- 
est of  capital,  and  leave 
a  surplus  to  carry  for- 
ward to  the  above  Ac- 
cumulated Fund  of 
697,800/. 
8  Attheendofthee^&/A 
year,  the  fees  of  the 
Courts  would  average 
6,500/.  Multiply  by 
50 .  .        .  325,000   0 

Deduct  three 
years'  ex- 
penses for 
salaries  .£187,500  0 
Deduct  5  per 
cent,  interest 
on  capital  of 
1,392,750/.  69,637  10 

257,137  10 


Surplus 
Aeemnalstion 
Fund  aziniig 
from  Fees  of 
the  Court. 
#.        £        #• 
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67,862  10 


The  fees  of  the  Courts  during 

the  successive  years  would,  on 

an  average,  amount  to  more 
8  than  6,500/.  per  annum ;  but  we 

will  now  assume  those  figures : 

then  the  surplus  every  year,  after 
8t    payment  of  salaries  and  interest 

on    the    consolidated    capital, 

would  be  67,862/.  10*.,  which 

would,  in  the  seventeen  foUow- 
17  ing  years,  amount  to    .        •  1,163,662  10 


25  Years 


£1,919,325    0 


"Thus,  at  the  termination  of  25  years— the 
period  at  which  it  has  been  proposed  the  bonds 
should  be  issued— the  sum  of  1,919,325/. 
would  be  in  the  hands  of  the  Government,  and 
in  addition,  the  interest  arising  from  the  annual 
accumulations,  to  pay  off  the  capital  of 
1,392,750/.  The  margin  I  have  allowed  is 
very  large,  and  perhaps  the  calculation  might 
have  been  based  upon  a  loan  of  20  years,  m- 
stead  of  25 ;  but  in  such  an  undertaking  it 
would  be  well  to  embrace  a  period  that  would 
meet  all  contingencies." 

We  must  leave  our  readers  to  pause  on 
this  extraordinary  scheme,  which  seems  to 
snrpass  all  that  we  have  lately  heard,  and 
which  Mr.  Cochrane  conjectures  will  be 
the  salvation  of  the  countty. 


Sketehee,  Legal  and  Politieal,  by  the  late 
Right  Hon.  Richard  Lalor  Shell,  edited, 
with  Notes,  by  M.  W.  Savage,  Esq,  In 
two  volumes.  London:  Hurst  &  Blackett, 
1855. 

Thkse  volumes  consist  of  the  principal 
contributions  of  the  late  Mr.  Sheil  to  the 
New  Monthly  Magazine,  whibt  edited  by 
Thomas  Campbell.  The  papers  comprise, 
Ist,  Sketches  of  the  Irish  Bar  ;  and  2nd, 
PoUtical  Sketches. 
The  subjects  of  the  Legal  Sketches  are : 

Mr.  Bushe. 

Mr.  Saurin. 

Mr.  Joy. 

Lord  Norbury. 

The  Catholic  Bar. 

Mr.  Bellew. 

Mr.  O'Loghlen. 

Mr.  Leslie  Foster,  and  the  Louth  Election  of 
1826. 

Mr.  Leslie  Foster,  as  a  Barrister,  Scholar, 
and  Commissioner  of  Education. 

Calamities  of  the  Bar. 

Diary  of  a  Barrister. 

Burning  of  the  Sheas. 

Farewell  of  Lord  Mannew. 

The  Murder  of  Holycross. 

Observations  on  Agrarian  Crime. 

Notes  upon  Circuit. 

The  Political  Sketches  are  as  follow  :— 

State  of  Parties  in  Dublin. 

The  Catholic  Deputation. 

The  Tabinet  Ball. 

The  Hohenloe  Miracle;  or,  the  Exorasm  of 
a  Divine.  ^         . 

The  Clare  Election— Preliminary  Proceed- 
ings. - 

The  Clare  Election— the  Court  House  and 
the  Poll. 

The  Clare  Election— O'ConneU  Returned. 

Catholic  Leaders  and  Associations. 

Penenden  Heath, 
•    Effects  of  Emancipation. 

Recollections  of  the  Jesuits. 

2^logy  in  Dublin. 

Irish  elections. 

Mr.  Stanley  in  Ireland. 

We  are  informed  that  tHe  publication  of 
these  Sketches  at  the  present  time  has 
been  occasioned  by  their  unauthorised  re- 
appearance in  America,  and  by  the  pirated 
edition,  containing  many  inaccuracies.  At 
this  distance  of  time  it  will  not  be  expected 
that  we  should  review  many  of  the  articles 
comprised  in  the  work,  but  we  make  the 
following  extract  from  Mr.  Shell's  Notee 
upon  Circuit  in  a  case  at  Kilkenny  :— 

«*  In  the  Criminal  Court,  a  conviction  of 
three  men  for  the  murder  of  a  man  of  the 


limma :  Sh^^  Skefehet^-^Stilaries  of  thi  County  (kmri  JwigH. 


L 


name  of  Devereux^  afforded  an  Ulastration  of 
the  moral  condition  of  the  peasantry,  and  on6 
of  the  instances  in  which  murder  is  at  last 
overtaken  by  a  elow  but  certain  ratributioii. 
Derereux  took  a  few  acres  of  land  from  which 
the  prisoners  at  the  Bar  had  been  ejected.  It 
was  resolved  that  he  should  die ;  sentence  hav- 
ing  been  pronounced  upon  him  by  the  secret 
tribunal,  which  Captain  Rock  has  established 
for  the  redress  of  wrongs,  which  are  not  only 
not  cofi^niaable,  but  are  produced  in  the  imagi- 
nation of  the  lower  orders  by  the  law.  Deve- 
reux  was  aware  that  his  head  nad  been  devoted. 
He  never  slept  out  of  the  town  of  Callan,  which 
was  at  three  miles  distance  fh)m  the  farm,  and 
always  walked  with  arms  about  him. 

*'  However,  the  ministers  of  agrarian  ven- 
geance were  not  to  be  frustrated.  A  day  was* 
fixed  for  his  immolation.  The  whole  country 
was  apprised  of  it.  As  he  was  walking  in  the 
broad  light  in  his  fields,  one  of  his  labourers 
engaged  him  in  conversation,  and  at  the  corner 
of  a  hedge  three  men  rushed  on  him,  when 
his  companion  pinioned  his  elbows  behind  his- 
back,  in  order  to  prevent  him  from  drawing 
the  pistol  which  he  endeavoured  to  grasp,  and, 
beatmg  his  forehead  in,  left  him  dead  upon 
the  ground.  The  whole  scene  was  observed 
by  a  woman,  who  was  aware  that  the  murder 
was  to  be  perpetrated,  and  went  out  for  the 
purpose  of  seeing  the  spectacle.  She  was  in- 
duced, by  the  reward  offered  by  Government, 
to  give  information,  on  which  the  executioners 
of  Devereux  were  hanged.  Devereux  was  him- 
self a  bad  and  bloody  man,  and  at  the  trial  it 
was  stated  by  one  of  the  witnesses  for  the  pro- 
secution that  he  had,  many  years  before,  com- 
mitted a  murder.  The  question  was  not  pur- 
sued, and  whom  he  had  murdered  1  did  not  at 
the  moment  learn. 

"  Upon  tha  day  appointed  for  the  punish- 
ment of  the  men  who  had  taken  his  own  life 
away,  I  left  Kilkenny  for  Clonmel.  It  was  a 
bright  and  cheerful  day.  The  very  breathing 
of  the  air  under  a  cloudless  sky,  and  in  a  de- 
lightful temperature,  seemed  to  intimate  the 
vfliue  of  existence  and  gave  to  the  conscious- 
ness of  a  light  and  unburthened  vitidity  a 
great  charm.  It  was  a  dav  which  should  scarce 
have  been  selected  for  the  ministry  of  deatl\ 
As  I  advanced,  I  observed  crowds  of  people 
assembling  in  various  directions,  and  climbing 
upon  hedges,  where  women  and  girls  as  well 
as  men,  were  seen  straining  upon  tiptCie,  in 
order  to  catch  a  glimnse  of  some  object  by 
which  they  seemed  to  be  singularly  attracted. 
On  looking  towards  the  gaol,  I  perceived  in 
the  rope  which  was  depending  from  the  pulley 
lo  which  it  was  attached*  and  in  the  reet  of  the 
apparatus  ofju8Uce»  the  motives  of  this  intense 
curiosity.  The  murderers  of  Devereux  were 
about  to  die.  I  saw  the  door  of  the  prison 
leading  to  the  stage  on  which  they  were  to 
perform  a  part  that  appeared  to  be  likely  to 
engage  the  svmpathies  of  the  spectators,  open, 
and  presently  tne  iron  balcony  was  occupied 
by  the  figures  of  the  doomed  and  of  the  ere- 
outioner.    This  was  aujSicieot  for  the  gratificn- 


tion  of  any  love  of  this  kind  of  excitation  wbidi 
I  may  happen  to  possess,  and  turning  firom 
the  frightful  spectacle,  I  desired  the  driver, 
who  obeyed  the  order  with  some  reluctance,  to 
push  OB. 

''  We  wen  soon  out  of  eight  of  tbia  punfiil 
scene.  I  fell  into  conversation  with  tlie  poa* 
tillion,  who  was  conttnuaUy  turning  back  to 
catch  a  parting  view  of  the  catastrophe ;  and 
from  him  I  learned,  what  I  afkenrarda  in- 
ouired  about  and  found  his  statement  con- 
nrmed,  that  Devereux,  upwards  of  twenty-five 
years  before,  had  imbrued  his  hands  in  blood. 
He  had  joined  in  the  conspiracy  of  the  unfor- 
tunate Robert  Emmet.  The  insurgents  roahed 
into  Thomas  Street,  and  advanced  towards  the 
Castle,  scattering  dismay  before  them.  They 
met  a  carriage,  which  they  stopped.  Some  o£ 
the  crowd  exclaimed,  •  It  is  Lord  Norbuiy ! ' 
That  instant  the  door  of  the  carriage  was  burst 
open,  and,  while  the  unhappy  gentleman  in- 
side it  exclaimed,  'No,  I  am  yonr  friend. 
Lord  Kilwarden,'  the  hand  of  Devereoz  drove 
a  pike  through  his  heart." 


SALARIES  OF  THE  COUNTY  COURT 
JUDGES. 

We  propose  now  to  complete  our  extncta 
from  the  correspondence  which  has  taken 
place  with  the  Home  Secretary  and  the 
Lords  of  the  Treasury,  r^ardinf  the  Sa- 
buies  of  the  County  Court  Judges.  Mr. 
^rjeant  Jonas  thus  proceeds  to  address 
Lord  PalmerstOQ,  and  to  complain  of  the 
delay  which  has  interposed  a  fresh  nroof  that 
the  services  of  the  Judges,  which  nave  met 
with  the  approval  of  &e  public  and  public 
men  of  all  parties,  and  which  have  tended 
to  insure  the  success  of  the  greatest  of  all 
modern  legal  reforms,  under  circumstances 
most  adverse  to  success,  continue  to  be  un- 
dervalued by  the  Government  alone, 

''I  do  feel  (says  the  learned  Judge)  thai  per- 
ftct  reliance  in  your  lordship  to  conide  impfi- 
citly  in  your  recent  declarations,  that  it  is  <nty 
necessary  to  bring  under  your  lordship's  notiee 
that  which  requires  redress  in  order  to  tenniBate 
a  state  of  things  which  it  seems  incredible  shqidd 
have  been  ])ermitted  so  long  to  endure;  the  r^ 
medy  rests  with  your  lordship:  the  Treasnrvaie 
invested  with  no  control  over  the  Bubiect  which 
is  not  equally  shared  with  your  loidsnifL  Your 
lordship  may  rest  assured  that  these  tribunals 
characterised  by  Lord  Denman  as  the  Courts 
of  general  resort,  in  whose  favour  the  voice  of 
the  nation  has  unequivocally  proclaimed  a  pre- 
ference bv  the  transfer  to  them  of  the  flmter 
portion  of  the  business  of  the  Superior  Cowts 
of  Westminster  Hall,  have  taken  too  deep  a 
root  and  have  Yiecome  too  intimately  inter* 
wofen  with  the  bast  interests  of  the  eoonlij, 
not  only  in  haviftg  fealised  the  long  wm^Adn 
Aesidaiatiim  of  bvinging  cheap  and  apssdy 
justice  to  every  man'a  dooi^  but  in  the  laaie 
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important  respect  of  promotiDg  prinoples  of 
li.cHieety>  frugimtjrt  and  aelf-reliance  among  the 
ST€at  bodv  of  the  people  to  he  any  longer  es« 
posed  with  impumtj  to  the  invidiou&treatmsnt 
they  have  experienced.  In  the  year  1851  there 
were  bo  lesa  than  441,584  plaints  entered  for 
sums  axaounting  to  1,624,916/.,  of  which 
6 1 8,468/.  were  received  during  the  eame  year 
to  the  credit  of  the  suitors*  and  615»1$1/.  were 
actually  paid  over  to  them,  a  great  proportion 
of  which  would  never  have  been  recovered  and 
realised  but  for  the  institutiou  of  these  tri- 
bunals. During  the  same  year  272,500/.  were 
received  in  fees  alonOt  83»9/0/.  of  which  were 
levied  from  the  suitors  in  the  Judges*  names, 
though  60,000/.  onlv  were  paid  to  the  60  Judgis 
for  saUries,  while  the  salaries  paid  out  of  the 
public  treasury  to  the  15  Judges  of  the  three 
Common  Law  CourU  at  Westminster  amount 
to  82,000/.  annually.  Bearing  in  mind  that 
the  former  are  for  the  most  part  resorted  to  by 
suitors  from  the  middle  and  lower  rank  of  so- 
ciety, it  becomes  a  question  of  great  import- 
ance how  far  it  is  desirable  or  expedient,  or 
even  right,  that  so  vast  and  disproportioned  a 
difference  should  exist  between  the  compensa- 
tion of  their  Judges,  and  that  freely  given  to 
those  who  preside  over  the  Courts  of  the 
higher  and  wealthier  8uitori«-a  difference  not 
calculated  to  raise  the  former  in  public  estima- 
tion, or  to  render  the  appointments  objects  of 
ambition  to  men  of  that  high  character  and 
professional  eminence  by  whom  aloue  the  ex- 
tended and  altered  nature  of  the  jurisdiction 
and  the  importance  of  the  tribunals  requue 
that  the  offices  sh^ll  be  filled. 

"  The  degree  in  which  the  Judges  of  the 
County  Courts  may  have  been  instrumental  in 
conducing  to  this  wonderful  result  may  be  in 
some  measure  collected  from  the  following 
liacts:— ist.  In  1851,  out  of  233,646  causes 
tried,  879  only  were  tried  before  juries.  2nd. 
That  although  in  the  same  year  there  were 
8,1236  causes  tried  above  20/.  and  not  exceed- 
ing  50/.,  there  were  only  38  appeals,  of  which 
number  eight  only  of  the  County  Court  Judges* 
decisions  were  reversed,  II  were  confirmed,  IS 
were  dropped,  at  the  date  of  the  return  six  had 
not  been  decided ;  a  result  which  those  who 
undervalue  thoee  tribunals  will  do  well  to  com- 
pare with  tile  number  of  motions  made  an- 
nually in  the  Courts  of  Westminster  for  new 
trials,  &o.,  on  the  grounds  of  misdirection  or 
the  improper  admission  or  rejection  of  evidence 
in  the  comparativelv  insignificant  number  of 
causes  tried  before  the  Judges  of  the  Queen's 
Bench,  Common  Pleas,  and  Exchequer. 

"  Without  entering  upon  the  question  whe* 
ther  the  system  of  supporting  these  institutions 
out  of  funds  Isvied  from  the  suitors  themselvos, 
while  all  other  Judges  and  legal  functionaries 
are  supported  by  the  State,  can  be  justified  on 
sound  principles,  I  must  ever  maintain  that  so 
long  as  this  distinction  prevaUs,  and  the 
Judge's  fees  levied  annually  from  the  suitors 
of  my  district  are  abundantly  sufficient  to  ad- 
mit of  the  Gbvemnent  awarding  to  the  Judge 
out  of  Us  own  earningi  the  full  salary  allowed 


bv  law  with  a  considerable  surplus  in  favour 
of  her  Majesty's  IVeasury,  justice  and  sound 
poKey  alike  require  that  the  sum  paid  to  him 
should  be  less  ditproportioBate  as  when  to 
his  labours  as  to  Um  amoont  of  fees  exacted 
from  the  suitors  for  that  purpose,  and  more  com- 
mensurate with  the  remuneration  ^iven  to  other 
legal  functionariee  out  of  the  public  purse. 

*'  Reduced  by  income-tax  and  other  ex- 
peB8e«,  qiy  salary  does  not  net  1,100/.  Unlike 
all  other  Courts  we  have  no  vacation,  but  are 
compelled  to  sit  every  month,  to  secure  there- 
fore tbat  exemption  from  toil  required  occa- 
sionally by  every  one,  and  whenever  prevented 
from  sitting  by  illness  or  other  unavoidable 
cause,  we  are  compelled  to  provide  a  deputy, 
and  in  the  Metropolitan  Courts,  that  depu^ 
must  be  able  and  experienced ;  thus  a  heavy 
burden  is  im[M)sed  on  the  Judges  of  these 
Courts  wholly  incompatible  with  the  minimum 
rate  of  salary. 

"As  candour  in  stating  a  grievance  is  as 
essential  to  the  complainant  as  it  is  due  to  the 
party  from  whom  redress  is  sought,  I  think  it 
right  to  state  that  a  strong  feeling  prevails  that 
in  estimating  claims  preferred  by  the  dififerent 
branches  of  .the  Profession,  those  advanced  by 
the  subordinate  class  are  uniformly  met  by  the 
Government  in  a  more  liberal  spirit  than 
evinced  to  the  higher  grade,  and  in  illustration 
of  this  I  would  point  to  the  very  different  scale 
lately  adopted  in  assessing  the  salaries  given 
to  the  several  clerks  of  the  peace  in  substitfv 
tion  for  the  fees  formerly  received  by  them. 

"  One  other  illustration  of  the  treatment  we 
have  experienced,  and  I  have  done.  Some 
months  ago  the  Judges  received  a  circular 
from  the  Audit  Office,  requesting  them  to  for- 
ward the  instruments  by^  which  they  had  been 
appointed,  in  order  that  ^they  might  be  regis- 
tered, with  an  assurance'  that  they  should  be 
immediately  returned*  Your  lordship  will  be 
surprised  to  hear  not  only  that  no  such  regis- 
tration is  necessary,  but  further,  tbat  instead 
of  so  returning  them,  the  Treasury  have  made 
that  proceeding  the  basis  of  a  demand  that  the 
Judges  shall  have  a  79^  stamp  affixed  to  such 
instruments,  as  they  severally  received  most  of 
them  more  than  six  vears  ago,  and  pay  a  pe- 
nalty of  10/.  for  the  delav,  no  written  appoint- 
ment being  required  by  law,  and  no  stamp  re- 
quisite even  where  the  appointments  haa  been 
originally  in  writing. 

"  In  conclusion,  I  beg  to  offfer  everv  apology 
for  the  unavoidable  length  of  this  letter.  I 
sincerely  hope,  if  I  may  be  permitted  to  adopt 
the  forcible  and  exnressive  language  employed 
by  your  lordship,  that  in  the  bushel  of  chaff 
thus  tendered  for  winnowing,  your  lordship 
may  find  a  pint  of  good  corn,  which  may  pro- 
duce to  myself  the  salary  to  which  I  respeet- 
fuUy  contend  I  have  been  entitled  since  the 
passing  of  the  last  Act,  and  yield  to  your  lord- 
ship f^uit  a  hundred  fold  in  the  satisfaction  of 
having  '  set  that  which  was  wrong,  right.'  '* 


After  sevwal  letters  between  the  Secretair 
to  the  TVeasury,  the  Secretary  to  the  County 
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Court  CommiSBionera,  and  the  Lord  Chancel- 
lor's Secretary,  from  February  to  October, 
1864,  the  followinf(  Treasury  Minute  was 
issued,  dated  6th  October  :^ 

"My  Lords  resume  the  consideration  of  the 
claims  of  the  different  circuits  of  County  Courts 
to  the  maximum  salary  authorised  by  the  pro- 
visions of  the  Act  15  &  16  YicL  c.  54. 

"  It  appears  to  their  lordships,  that  in  what- 
ever light  the  duties  of  County  Court  Judges 
may  be  looked  at,  it  is  obvious  that  the 
amount  of  labour  and  responsibility  is  voj 
different  in  the  different  circuits.  The  diffi- 
culty in  determining  which  of  the  circuits  were 
entitled  to  the  maximum  salary  has  been  in 
arriving  at  an  entirely  satisfactory  mode  of  dts- 
criminatin|r  between  the  importance,  of  the 
different  circuits ;  but  my  lords,  after  mature 
deliberation,  have  come  to  the  conclusion  that 
the  labour  and  responsibility  attached  to  each 
circuit  should  be  measured  by  the  amount  and 
importance  of  the  judicial  work  performed. 

"The  statement  annexed  to  this  minute 
shows  the  plaints  entered,  the  causes  tried, 
the  Judges'  fees,  and  the  amount  sued  for,  in 
each  circuit  for  the  years  1852  and  1853,  and 
the  average  for  such  years,  and  these  elements 
of  the  business  done  in  the  Courts  having 
been  aggregated  in  each  circuit,  as  the  best 
test  which  my  lords  can  adopt,  the  different 
circuits  stand  in  relation  to  each  other  in  the 
following  order  with  reference  to  the  aggregate 
amount  of  such  elements  in  each,  vis. : — 
No.    Circait. 

1  —    8,  Manchester. 

2  —  45,  Westminster. 

3  —    6,  Liverpool. 

4  —  44,  Brompton,  Marylebone,  and  Brent- 

ford. 

5  —  41,  Shoreditch  and  Bow. 

6  —  48,  Greenwich,  Woolwich,   and  Lam- 

beth. 

7  —  13,  Sheffield  and  5  other  Courts. 

8  —  14,  Leeds,  Wakefield,  Dewsbury,  and 

Pontefract 

9  —    7,  Cheshire  and  Lancashire. 

10  —  25,  Dudley,    Walsall,    Oldbury,    and 

Wolverhampton. 

11  —  47,  Southwark. 

12  -•43,  Bloomsbury. 

13  —  42,  ClerkenwelL 

14  —  12,  Halifax. 

15  —  40,  Whitechapel. 

16  —  30,  Brecknockshire   and    Glamorgan- 

shire. 

17  —  21,  Birmingham,  Atherstone,  and  Tam- 

wortn. 

18  —    9,  Cheshire  and  Derbyshire  (parts  of). 

19  —  51,  Brighton,  and  11  other  Courts. 

20  —    2,  Durham,  and  9  other  Courts. 

21  --  19,  Derby,  and  8  other  Courts. 

22  —  52,  Southampton,  and  10  other  Courts. 

23  —    I,  Newcastle,  and  11  other  Courts. 

24  —  55,  Bristol,  Thornbury,  and  Sodbury. 

25  —  16,  Hull,  and  10  other  CourU. 

26  —  11,  Bradford,  Keighley,  GUey  Settle, 

and  Skipton. 


No.    Cireuit. 

27  — -  24,  Hererord8hire,Monmoatli8lure,uid 

Radnorshire  (13  Courts  in). 

28  —    4,  Lancaster,  and  8  other  Courts. 

29  —    5,  Lancashire  (6  Conrto  in). 

30  —  23,  Worcester,  and  11  other  Coarta. 

31  —  38,  Hertford,  Edmonton,  and  10  odier 

Courts. 

32  —  10,  Bury,  Haslingden,  Bochdale,  Old- 

ham, and  &ddleworth. 

33  —  54,  Cheltenham,  and  11  other  Goorta. 

34  —  26,  Staffordshire  (10  Courts  in). 

35  —  49,  West  Kent  (9  Courts  in). 

36  —  20,  L«cester,    and    9   other   ConrU. 

37  —  22,  Warwick,  and  11  do. 

38  —    3,  Carlisle,  and  12  do. 

39  —  52,  Bath  and  11  do. 

40  —  37,  Oxford  and  12  do. 

41  —  34,  Peterborough,  and  11  do. 

42  —  57,  Taunton,  and  12  do. 

43  —  58,  Exeter,  and  8  do. 

44  —  35,  Cambridge,  and  11  do. 

45  —  18,  Northampton,  and  5  do. 

46  —  46,  Wandsworth,  and  9  do. 

47  —  17,  Lincoln,  and  10  do. 

48  —  27,  Shrewsbury,  and  10  do. 

49  —  15,  York,  and  11  do. 

50  —  32,  Norwich,  and  8  do. 

51  —  33,  Bury  St.  Edmunds,  and  11  do. 

52  —  36,  Northampton,  and  6  do. 

53  —  50,  Canterbury,  and  12  do. 

54  —  39,  Cheknsford,  and  11  do. 

55  —  60,  Redruth,  and  8  do. 

56  —  56,  Salisbury,  and  11  do. 

57  —  59,  East  Stonehouse,  and  8       do. 

58  —  29,  Denbigh,  and  11  do. 

59  —  28,  Bangor,  and  11  do. 

60  —  31,  Carmarthen,  and  11  do. 

"  My  lords  are  of  opinion  that  the  first  15 
circuits  in  this  list  should  have  attached  to 
them  salaries  of  1,500/.  a  vear,  the  maximum 
amount  authorised  by  the  Act. 

"  My  lords  observe,  as  a  satisfactory  coin- 
cidence somewhat  confirmatory  of  the  test 
adopted  being  a  fair  one,  that  it  appears  that 
in  every  one  of  the  15  circuits  to  be  given  the 
maximum  salary,  the  average  Judges*  fees  of 
the  last  two  years  have  exceeded  1,500/..  while 
in  no  instance  in  any  other  of  the  circuits  have 
thev  reached  that  sum.  At  the  same  time  my^ 
lords  do  not  wish  it  to  be  understood  that  th^ 
would  have  regarded  these  facts  as  satisfactory 
by  themselves. 

"  Write  to  the  Hon.  U.  Fitsroy,  in  answer 
to  his  letter  of  the  17th  of  October,  1BS3, 
transmitting  to  him,  for  the  information  of 
Viscount  Palmerston,  a  copy  of  this  minate, 
and  request  that  he  will  move  his  lordship  to 
favour  this  Board  with  his  opinion  thereoo, 
and  if  it  is  favourable  to  express  his  consent 
thereto,  as  required  by  tbe  7tn  section  of  13  Sc 
14  Vict.  c.  61." 

Next  came  the  following  letter  from  the 
Home  Gffice  to  Mr.  Wilson,  the  Secretary  of 
the  Treasury,  dated  October  11, 1854  :— 

**  I  have  laid  before  Viscount  Palmerston 
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your  letter  of  the  5th  instant,  transmitting  with 
reference  to  the  application  made  by  Mr.  Ser- 
jeant Jones,  Judge  of  the  Clerkenwell  County 
Court,  circuit  42,  for  the  n^aximum  salary  of 
1,500/.,  allowed  by  the  Act,  a  copy  of  a  minute 
of  the  Ti-easury  Board  upon  the  claims  of  the 
Judges  of  the  different  circuits  to  the  maximum 
salaries.  And  I  am  to  acquaint  you,  for  the 
information  of  the  Lords  Commissioners  of  her 
Majesty's  Treasury,  that  Lord  Palmerston  has 
no  doubt  the  arrangement  stated  in  the  four 
columns  of  the  paper  inclosed  in  your  letter, 
form,  as  far  as  they  go,  elements  by  which  to 
estimate  the  relative  labour  of  the  several  cir- 
cnita  to  which  those  Ubles  apply;  but  it  is  to 
be  observed  that,  if  the  object  is  to  class  the 
circuits  according  to  the  labour  imposed  upon 
each  Judge,  and  the  time  employed  by  him  in 
the  performance  of  his  duties,  there  is  another 
element  to  be  taken  into  account,  which  is  not 
included  in  those  tables,  and  that  is  the  dis- 
tances to  be  traversed  by  each  Judge  in  the 
course  of  the  year,  in  the  performance  of  his 
duties,  and  the  bodily  fatigue  attendant  upon 
his  joumies;  and  his  lordship  apprehends 
that,  if  a  comparative  table  were  made  out  in 
regard  to  that  matter,  it  would  be  found  that 
some  of  the  circuits  which  stand  the  worst  by 
the  average  of  the  four  elements,  would  stand 
among  the  highest  by  the  average  of  the  fifth 
element.  It  must  also  be  borne  in  mind,  that 
recent  Acts  of  Parliament  have  thrown  u[)on 
the  County  Court  Judges  various  duties  which 
are  not  measured  by  the  averages  of  the  four 
elements  of  the  Treasury  tables,  but  which 
ought  also  to  be  taken  into  account  in  esti- 
mating the  aggrregate  duties  and  labours  of 
those  Judges.  In  fact,  the  tendency  of  recent 
legislation  has  been  to  make  progressively, 
more  and  more  use  of  those  Courts,  and  the 
current' of  public  habit  seems  to  have  produced 
a  steady  increase  in  the  business  of  those 
County  Courts,  as  is  shown  by  the  tables  of 
the  number  of  plaints  preferred  and  of  causes 
tried  in  1852  and  1853. 

"  But  there  is,  in  regard  to  those  matters,  a 
further  consideration,  which  does  not  turn 
upon  the  fluctuations  of  1)usine8S  in  those 
circuits,  and  that  is  the  qualification  requisite 
for  filling  those  offices.  No  man  ought  to  be 
made  a  Judge  of  a  County  Court  who  does  not 
possess  a  considerable  amount  of  general  in- 
formation and  of  legal  knowledge,  and  who 
does  not  belong  to  a  sufficientiy  respectable 
class  of  societv;  and  persons  so  educated, 
so  qualified,  ana  so  placed  in  point  of  social 
position,  must  maintain  certain  appearances 
which  cannot  be  sustained  without  a  certain 
degree  of  expense;  and  the  general  interests 
of  society  require  that  men  charged  with  the 
administration  of  justice  should  be  able  to 
maintain  a  due  respectability  of  outward  con- 
dition. 

"  Taking  all  these  things  into  consideration. 
Lord  Palmerston  is  much  inclined  to  think 
that  the  rule  proposed  by  the  Treasury  is  far 
too  narrow,  and  that  the  maximum  salary 
ought  to  be  much  more  extensively  granted,  if 


indeed  it  ihonld  not  be  extended  to  all  these 
Judges. 

(Signed)  "  Henry  Fitzroy." 

Fh>m  Mr.  Wilton's  letter  from  the  Treasury, 
of  1 7th  October,  to  the  Home  Office,  we  ex- 
tract the  following : — 

''My  lords  had  given  the  most  careful  con- 
sideration  to  the  extent  of  the  travelling  and 
the  number  of  days  of  sitting  of  each  Judge, 
and  had  statements  carefully  prepared  to  show 
all  those  points.  But  after  the  most  mature 
consideration,  it  appeared  to  my  lords  that  the 
importance  of  particular  Courts  should  be  con- 
sidered mainly,  if  not  exclusively,  in  relation 
to  the  extent  and  the  character  of  the  judicial 
duties  attached  to  them  as  the  best  indications 
of  the  legal  and  menUl  qualifications  required 
for  them,  and  not  by  the  physical  labour  beyond 
the  performance  of  judical  duties  attending 
them,  which  cannot  in  any  case  l)e  considereu 
extreme.  There  are  many  of  the  most  import- 
ant Courts,  such  as  Liverpool,  Manchester, 
and  those  of  tiie  metropolis,  where  business  of 
the  highest  class  is  transacted,  and  to  which 
no  travelling  is  attached ;  while  in  the  thinly 
populated  rival  districts,  where  there  is  most 
travelling,  the  business  is  of  a  much  more  in- 
significant class,  as  is  shown  by  the  average 
amount  for  which  plaints  are  entered,  and 
where  the  judicial  business  is  of  an  aggregate 
extent  extremely  small  when  compared  with 
some  of  the  othere  to  whith  their  lordships 
have  alluded;  and  my  lords  are  clearly  of 
opinion,  therefore,  that  there  are  ample  grounds 
for  making  a  distinction  in  the  emoluments  of 
some  of  the  highest  Courts. 

"My  lords  entirely  concur  with  Lord  Pal- 
menton  in  the  view  expressed  by  his  lordship 
as  to  the  qualifications  and  social  position 
which  it  is  desirable  Judges  of  County  Courts 
should  possess,  but  they  are  not  able  to  discover 
any  grounds  for  believing  that  the  proposed 
salaries  will  not  be  found  sufficient  to  command 
a  suitable  body  of  Judges,  as  may  be  seen 
from  the  character  and  standing  of  those  who 
freely  accept  the  appointment  when  vacancies 
occur. 

My  lords,  therefore,  see  no  reason,  at  pre- 
sent for  enlarging  the  number  of  Courts  to 
which  the  maximum  salary  should  apply. 
This  addition  will  be  a  large  charge  upon  the 
County  Court  Fund,  and  such  an  increase  as 
would  tidce  place  if  the  whole  were  raised  to 
the  maximum,  would  be  such  as  the  fund 
could  not  bear,  while  such  a  course  would 
again  establish  an  uniformity  in  the  emolu- 
mento  of  the  most  important,  and  the  least  im- 
portant of  the  different  circuito,  which  would 
not  be  just  to  the  former. 

On  the  26th  October,  Lord  Palmenton  sig- 
nified his  approval  of  the  salaries  of  the  fifteen 
Judges  of  the  circuit  first  named  in  their 
minute  of  the  6th  instant  being  increased  to 
the  maximum  of  1,600^  a  year. 
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ATreasaiy  Minute  t^8  al^o  Usued,  daffect 
30th  JsLVfutLvy,  1855,  to  the  foUowing  effect: — 

''My  lords  have  under  their  coDsideration 
vtriove  memorialB  fhnii  Countr  Court  Jiid|e8 
who  were  not  included  in  the  liet  of  thora  to 
whom  the  maiiiniuni  salary  of  1,600/.  a  year 
was  given,  under  a  minute  of  the  27th  Octoher  I 
last;  and  also  a  memorial  signed  hy  a  large 
fiumher  of  those  Judges  in  a  lK)dy. 

"  Upon  the  general  statements  contained  in 
these  memorials,  my  lords  would  observe  that ; 
the  memorialists  appeftr  to  proceed  upon  a  mit*  j 
apprehension  of  tiie  grounds  on  which  their 
l^ships  had  come  to  their  former  deoition; 
nor  is  there  anything  in  those  general  state* 
ftents  which  my  lords  can  regard  as  a  suffi- 
oieiit  reason  to  disturb  the  arrangements  then 
ttiade. 

"Mv  lords  haire«  however,  caivfullv  coq-> 
•iderea  the  memoriids  from  individual  Judges, 
ind  also  the  ciixumstances  which  anv  one 
Judge  may  have  stated  as  being  specially  ap« 
plic^le  to  his  casst 

"  In  the  case  of  Mt.  Traffbrdi  the  Judge  of 
thtf  Birmingham  Courty  it  appears  that,  since 
the  time  to  which  the  calculations  applied  upon 
which  the  decision  of  my  lords  was  taken,  the 
Mayor's  Court  at  Birmingham,  and  another 
rural  Court  within  the  Girciiit,  have  been  abo* 
lished,  which  has  led  to  such  an  increase  of 
business  as,  in  the  views  of  my  lords,  entitle 
him  to  the  maximum  salai'jr« 

"My  lords  have  especially  exaoiined  into 
ihe  seveitd  claims  which  have  been  made  in 
relation  to  insolvency  prison  business.  With 
the  exception  of  three  Judges^  it  appears  that 
the  largest  number  of  these  insolvency  caees 
which  any  Judge  disposed  of  in  1864»  was  41. 
The  exceptions  referred  to  are  :— 
"  Mr.  Addison^  who  disposed  of  714  cases. 
"Mr.  Seijeant  Dowling»  who  disposed  of 
394  cases. 

"  Mr.  Dinsdale,  who  disposed  of  123  cases. 
"  Referrinf?  to  these  facts  and  to  the  amount 
of  other  busineRS  performed  by  Mr.  Addison 
and  Mr.  Serjeant  bowling,  my  Lords  are  of 
opinion  that  they  also  ore  entitled  to  the  max- 
imum salary  of  1,500/. 

"Referring  to  the  amount  of  insolvencv 
prison  btisiness  done  by  Mr.  Dinsdale,  whicn 
IS  three  times  more  than  that  done  in  any  other 
circuit,  except  the  two  just  named,  and  refer* 
ring  also  to  the  uosition  in  which  he  stands  in 
relation  to  his  other  business^  my  lords  are  of 
opinion  that  he  is  entitled  to  an  intermediate 
salary  of  l,350i. 

"My  lords  also  refer  to  the  case  of  Mr. 
Fnmer  of  the  Brighton  Circuit,  to  whom>  for 
the  public  convenience,  a  new  Court  out  of 
his  original  district,  and  distant  60  miles  from 
the  centre  of  his  district,  has  been  established, 
tfMJ  refeiHng  also  to  the  position  which  he 
otherwise  holds  in  relation  to  other  circuitsi 
my  Lords  are  of  opinion  that  he  is  entitled  to 
the  same  intermediate  salary  of  1,3502. 

"  My  lords  have  given  very  careful  conside- 
ration to  the  claims  whkh»  apart  Arom  any 


olh^r  Ipec'al  circumstances,  have  been  made 
on  account  of  increasing  business.  My  lords 
are  prepared  to  admit  that  this  is  an  ekfoent 
which  cannot  in  future  be  lost  sight  di,  but 
that  any  increase  of  the  kind  which  applies  lo 
only  on6,  or  even  two  years,  would  not  be  suf- 
ficient to  justify  a  change;  and  that,  before 
an  increase  of  the  salary  of  any  Judge  should 
take  place  on  this  ground,  it  si^omd  appear 
that  tlie  requisite  increase  of  business  to  justify 
it  has  extended  over  an  average  of  at  least  the 
pieceding  three  years.*' 

PROCEEDINGS     IN    PAIlViAMENT 
RELATING  TO  T(?fi  LAW, 


«ajiyl  a<5Jent.— Mmrtjh  i6,  laas. 
Oommon  Luw  Pit>cedure  (h-elsud). 

Dispatch  of  Chancery  Business. «— Lord 
Chancellor.    In  Committee,  March  2t. 

Ecclesi^itticid  Couns  Jurisdiction  for  Deffr* 
mation.-^In  Committee,  March  2f, 

Speedy  Trial  of  OfTenders-^Lord  BiVoghMB. 
In  Committee. 

froifft  of  CQifmumil* 

Brecutor  and  Trustee  Sotiety.  In  Gom- 
mittee. 

Public  Prosecutors  and  District  Agents.— 
Mr.  J.  G.  Phillimore.    For  dnd  readrag,  Mftreh 

as. 

Ep^s'H)pal  and  Capitular  Estates.  In  Coot* 
mitiee,  May  93. 

To  Amend  the  Law  of  PairtnershJp— Mr. 
Cardwell. 

•Bills  of  Erchange  and  Pmmissory  Notes — 
Mr.  Keating.    For  «nd  reading,  March  2S- 

Bills  of  Exchange  Registration.  For  Snd 
reading,  March  28. 

Nuisanc  es*  Removal.    In  Select  Committee. 

Passengers  by  Sea  Regulation— Mr.  Fed. 
In  Committee,  March  23. 

Metropolitan  Local  Management  —  l^r  B. 
Hall.    For  2nd  reading,  April  16. 

Public  Health  —  Sir  B.  Hall.  In  Select 
Committee. 

EdocEtiort.  —  Sir  J.  PaVioston.  For  Slid 
reading,  March  12. 

Personal  Estates  Distrihul'O.i.— B!r.  Locke 
King.    March  20. 

Criminal  Justice.— For  2nd  reading. 

Friendly  Societies.    In  Committee,  MarA 

27. 

Court  of  Chancery,  Ireland  (five  Bills)-— 
Mr.  Whiteside.    For  2nd  reading,  March  2S. 

Intestacy  (Scotland). — Mr.  Di«n1op.  1^ 
2nd  readin;;,  April  18. 

NOTES  OF  THE  WEEK. 

BK8t7LT  OP  HILARY  TBTIM  tt^tAlllNATlON. 

Wb  omitted  last  Term  to  sUte  tlie  reeaU 
of  the  Eiamination  of  Articled  Clerks  nt  the 
tocorporatid  Law  8oeieiy%    Sevend  who  gtM 
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notice  dkl  not  oovplete  iMr  teitnonials  of 

clue  Mwioe ;  aad  tke  naaber  entiUfid  to  be 

earainined  ma  only  S9. 

Of  tbes^  were  absent  .        •        .        .      6 
"^VTiUidrew  during  the  Examination       .      2 

Pneed 69 

Postponed 5 

The  Exanuners  were  Matter  T^ompler,  of  the 

Court  of  Exchequer,  Mr.  Frere,  Mn  Maynard, 

Mr.  Ranken,  and  Mr.  WiUiams. 


CO8T8  AV  TH^  SQUITT  JUDGKS'  CBAMBSRS. 

In  referring  to  the  additional  coats  allowed 
in  special  matters  under  the  order  of  2nd  Fe- 
banry,  1856,  not  exceeding  lot.  lOt.,  in  lieu 
of  the  former  sum  of  1/.  l§,,  an  error  was 
made  at  page  37l»  in  the  date  of  the  previous 
order,  which  should  be  23rd  October,  1852. 

LAW  APPOIKTMXKTS. 

Thx  Queen  has  been  pleased  to  appoint 
Charles  FUher,  Esq.,  to  be  Attorney-General, 
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4Md  Mim  Mmvat  JMmMii,  jam,  Bti|i..  to  he 
Soiidtor-QenenJ  and  Memben  of  tSw  Exeettb 
tif«  Oomcil  for  the  Pfofince  of  New  Bt«n»- 

wkk. 

Her  Mi^esty  has  abo  been  pleated  to  a^ 
point  Antmno  MkaUtf,  Esq,,  C.M.G.,  one  of 
her  Mafesty's  Judges  for  the  Isknd  of  Malt^ 
to  be  a  Member  of  the  Gouncil  of  Gov«r»- 
ment  of  that  Island— From  the  lAmdtm  Owf$t9e 
of  March  16. 

Mr.  George  SpHsbwy,  aolieitor,  baa  been 
appointed  Clerk  of  the  Stafford  County  Court 
(Circuit  No.  96),  in  the  room  of  Mr.  ThomM 
Edye,  resigned. 

Messrs.  M.  Hum  and  S.  D.  MeMy  have 
been  appointed  First  Ckrka»  and  Messrs.  F. 
Drdfce,  W.  Walter,  and  R.  O.  Harwood,  havn 
been  appointed  Tliird  Class  Clerks  in  the  Cha- 
ritable TVust  Commission. 

Mr.  Henry  Ckirdon  has  been  appointed 
Sheriffs'  Cleik  of  Dumfriesshire. 

The  Queen  has  been  pleased  to  i^oint 
the  Right  Honourable  Sir  John  Young,  uarU, 
Barrister^t-Law,  to  be  her  Majesty's  Lord 
High  Commissioner  in  and  for  the  United 
States  of  the  Ionian  Islands.^From  the  Jioncloii 
Gazette  of  March  20. 


RECENT   DECISIONS   IN  THE  SUPERIOR  COURTS. 


In  re  FogarcTs  Trust.    March  16, 1655. 

TBU8TBS8'  RBLIBF  ACT.  —  JURISDICTION 
ON  PBTITION  UNDBR. — LBAVB  TO  FILB 
BILL. 

On  the  marrUige  qfan  i^famt^  her  propertg  to 
which  she  was  entitled  under  the  marriage 
settlement  of  her  father  and  mother  as 
tenant  in  common  in  tail,  was  settled,  but 
on  her  second  marriage  no  settlement  was 
made.    The  property  v>as  afterwards  sold, 
and  a  declaration  of  the  trust  was  made  in 
accordance  with  the  settlement,  but  neither 
she  nor  her  husband  executed  it.     On  pay- 
ment qf  the  fund  into   Court  under  the 
JVustees' Relief  Act,  held  that  a  declaration 
4{f  the  rights  of  the  parties  could  not  be 
made  without  the  consent  qf  her  and  her 
kueband,  and  on  their  refitsal  a  bill  wasdi^ 
reeled  to  be  filed. 
It  appeared  that  upon  the  marriage,   in 
1790,  of  an  infant,  who  was  entitled  under 
the   marriage  settlement  of   her  father  and 
mother   to  a   share   in   certain    real   estate 
as  tenant  in  common  in  tail,  a  settlement  of 
such  property  was  made,  but  that  none  was 
made  on  the  death  of  her  husband  and  second 
marriage,  although  still  a  minor.    The  pro^ 
perty  was  afterwards  sold,  and  a  fine  levied, 
and  a  declaration  of  trust  so  far  as  regarded 
her  share  was  made  whereby  it  was  declared  to 
be  hM  on  the  trusts  of  the  settlement,  but 
neither  she  nor  her  husband  executed  the  deed. 
The  money  having  been  paid  into  Court  under 
the  10  Sc  11  Vict,  c  96,  this  petition  was  pre- 


Isented  under  that  Act,  and  the  auestion  arose, 
whether  the  fund  wm  subject  to  tne  settlement, 
or  passed  to  her  as  tenant  in  tail  absolutely. 
The  Vice-Chancellor  Wood  having  held  that 
she  took  absolutely  (reported  1  Kay  &  John- 
son, 233),  this  appeal  was  presented. 

WiUcock  and  Jr.  D.  Lewis  in  support;  Roll 
and  Browell,  contiA;  Buchanan  for  other 
parties. 

The  Lords  Justices  eaid,  that  they  had  no 
jurisdiction  to  determine  the  question  on  the 
petition  unless  with  the  consent  of  the  app^ 
lants,  and  on  their  refusing  to  consent,  the 
case  was  directed  to  stand  over  in  order  to  file 
a  bill. 


iHauflcr  of  m  ttolU. 
Hatch  V.  Hatch.    March  14,  15, 1855. 

WILL. — CONSTRUCTION.—  8UCCB88IVE     DB- 
VISE   OF  PRBBENTATION  TO   RBCTORY. 

A  testatrix  by  will  devised  the  presentation 
to  a  rectory  to  her  son  Henry  t^ii  his 
obtaining  a  qualification  to  assun^e  holy 
orders,  and  in  default  of  his  obtaining  no 
such  qualification,  then  the  presentation 
should  vest  in  her  f on  Charles,  and  if  he 
should  not  be  quaiyied  then  to  her  third  son 
Thomas.  Neither  Henry  nor  Charles  were 
^l^ed,  and  Thomas  died,  having  Iqft  his 
tnterest  to  his  son :  Held,  on  ^edal  case, 
thai  such  son  was  entitled. 

Tbis  was  a  special  ease,  from  which  it  ap- 
peared that  the  testatriar,  Mrs.  Hatch,  by  her 
will  devised  the  pnsentation  to  the  rectory  of 
Sutton,  in  the  county  of  Surrey,  to  her  son 
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Henry  upon  his  obtaining  a  qnalificaUon  to  as* 
aume  holy  orders,  and  if  he  obtained  no  such 
qualification,  then  that  the  presentation  should 
vest  in  her  son  Charles,  and  if  he  should  not 
be  Qualified  then  to  her  third  son  Thomas. 
Neitner  Henry  nor  Charles  were  qualified,  and 
Thomas  devised  his  interest  in  the  presenta- 
tion to  his  son  He  my  John,  who  was  now  in 
possession. 

IJoyd,  R.  Palmer,  Faber,  A.  Smith,  and 
Bristowe,  for  the  several  parties. 

The  Master  qf  the  Rolls  said  that  the  de- 
vise was  a  successive  devise  to  the  three  sons, 
and  that  after  that  to  Henry  and  Charles  had 
taken  eflfect  and  been  satisfied,  it  would  f^o  to 
Thomas,  who  had  bequeathed  his  successive 
interest  to  his  son,  who  was  therefore  entitled. 

f^tct'CbancfUor  Ifitnlrn'inefi. 
Yeates  v.  Roberts.    March  6,  1855. 

FBIBNDLY  SOCIETY. — BXPULRION  OF  MBM- 
BBR8.— DELIVERY  UP  DBPOSIT  NOTES  TO 
TRUSTEES. 

Under  one  of  the  rules,  which  were  registered 
and  duly  certified  under  the  13  ^  14  Fict. 
c.  115,  s.   13,  of  an  odd-fellows*  district 
lodge,  it  was  provided  that  if  any  member 
made  default  in  paying  his  subscription  he 
should  be  first  fined  U.,  next  suspended, 
and  finally  expelled.    Upon  disputes  having 
arisen  between  the  members,  the  defendant 
end  others  reused  to  pay  their  subscript 
tions,  and  were  expelled  under  the  above 
rule :   Held,  that  the  plaintiffs  who  were 
appointed  trustees  were  entitled  to  recover 
from  the  dtfendant  the  deposit  notes  which 
were  in  his  hands  as  secretary  and  grand- 
master, independently  of  the  question  as  to 
the  legality  of  the  exptUsion, 
It  appeared  that  by  one  of  the  rules  of  a 
district  odd -fellows'  lodge  called  the  Briton's 
Lion  Lodge,  and  which  were  registered  and 
duly  certified  under  the  13  &  14  Vict.  c.  115, 
8.   13,  it  was  provided  that  if  any  member 
should  make  default  in  the  pajrment  of  his 
subscriptions  he  should  first  be  fined  is.,  next 
suspended,    and    finally  expelled.      Disputes 
afterwards  arose  between  the  members,  and 
the  defendant  and  others  refused  to  pay  their 
subscriptions,    and  were  expelled  under   the 
above  rule,  and  the  defendant  refused  to  de- 
liver up  to  the  plaintiffs,  who  had  been  ap- 
pointed   trustees,    certain    deposit   notes    for 
moneys  paid  from  time  to  time  into  Messrs. 
Attwood  and  Spooner's  bank  at  Birmingham, 
and  which  were  in  his  possession  as  secretary 
and  grand-master,   until  the  question  of  the 
propriety  of  the  expulsion  were  determined, 
whereupon  the  plaintiffs  filed  this  bill  to  ob- 
tain the  satne. 

Selwyn  and  Osier  in  support,  citing  Hodges 
V.  Wale,  W.  U.,  1853-4,  p.  65. 

Qlasse  and  Pownall  for  the  defendant. 
The  Vice- Chancellor  said  that  the  plaintiffs 
were  clearly  entitled  to  receive  the  notes,  and 
a  decree  was  made  accordingly,  with  costs. 


Other  V.  Ives<m.    March  14, 1855. 

BANKBE. — ADVANCE  ON  JOINT  CHSaUK.- 
RIGHT  AGAINST  ESTATE  OP  A  DBCSASEO 
DRAWER. 

It  appeared  that  on  A.  and  T.  6eiji^  denroai 
of  borrowing  money  from  a  bank,  tke  loan 
was  reused,  unlssw  W.,  their  brother,  jmd 
in  drawing  the  cheque,  and  which  he  aC' 
cordingly  did.    Upon  W.'5  death,  held  thai 
the  bank  could  not  treat  the  debt  as  several 
and  charge  his  estate  therewith,  but  thai  it 
was  joint,  and  the  survivors  H.  and  T. 
ahne  were  liable. 
It  appeared  that  on  Mr.  Arthar  and  Mr. 
Thomas  Iveson  being  desirous  of  borrowiDfc  a 
sum  of  500/.  from  the  Swaledale  and  Weoslef- 
dale  Banking  Company,  the  bank  refused  to 
make  the  advance  unless  their  brother  William 
joined  in  the  cheque,  which  he  accordingly  did 
on  June  2,  1848,  in  the  ordinary  form.    Wil- 
liam afterwards  died,  and  the  bank  now  filed 
this  bill,  by  their  public  officer,  seeking  to 
charge  his  estate  with  the  debt,  on  the  ground 
that  the  security  was  joint  and  several.  i 

Qlasse  and  Fleming  for  the  plaintiff;  Bain  | 
and  Birkbeck  for  the  trustees ;  WTutelry  for  ^ 
the  executors. 

The  Vice-Chancellor  said,  that  the  case  of  i 
norpe  V.  Jackson,  2  Y.  &  C.  Exch.,  553,  whicb 
had  been  cited,  did  not  support  the  propositioii 
that  bankers  or  any  person  lending  money  to 
three  individuals  on  their  joint  cheque,  note,  or 
bond  were  entitled  simpUciter  to  brinf(  a  sepa- 
rate action  against  one,  precisely  as  if  tbe  se- 
curity had  been  in  express  terms  joint  and  s^ 
veral.  The  estate  of  William  was  therefore  not 
liable,  and  the  bill  would  be  dismissed  intha 
respect  with  costs,  and  as  afirainst  Arthur  and 
Thomas  Iveson,  without  costs. 


Houiding  v.  Cross.    March  16, 1S55. 

WILL. — CONSTRUCTION. — FAILDRB  OF  GIFT 
OF  FURNITURE,  &C.,  IN  SPECIFIC  H0D8£, 
BY   SUBSEQUENT    REMOVAL. 

A  testator,  by  his  will,  after  describtMg  im- 
self  as  of  "  Bromfield  Place,  Ealssg,  w 
the  County  of  Middlesex,"  gave  inter  alia 
to   his  wife  for  life,  aU  the   hmtkiM 
furniture,    SfC,  and  other   articles  (od 
things  which  should  be  either  upon  or  ahost 
his  "  said  dwelling- house  "  and  belongisg 
to  him  at  the  time  of  his  decease.    He 
afterwards  removed  to  Battersea,  where  he 
died:  Held,  on  special  case,  that  the  gtft 
thereby  failed. 
This  was  a  special  case  for  the  opinion  of 
the  Court,  from  which  it  appeared  that  the 
testator,  John  Houiding,  by  his  will,  which 
commenced  describing  himself  as  of  **  Brom- 
field Place,  Ealing,  in  the  county  of  Middle- 
sex," gave  {inter  alia)  to  his  wife  for  life. 
all  the  household  furniture,  plate,  &c,  and 
other  articles  and  things  which  should  be  in, 
upon, or  about  his  "said  dwelling-house," and 
belong  to  him  at  the  time  of  his  decease.  The 
tesUtor  afterwards  removed  to  Battersea,  vheie 
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he  died ;  and  tbe  question  arose  whether  the 
gift  of  the  furnitnre,  &c.,  failed. 

Hemings  for  the  wife. 

The  Vic9'ChaneeUor  (withoat  calling  on 
Harrison  for  the  executor)  said,  that  the 
f(ift  failed  on  account  of  the  remoral,  as  the 
word  said,  which  refeiTed  to  the  furniture  in 
the  house  at  Ealing,  could  not  be  rejected. 


Andrew  v.  Andrew,    March  14,  1855. 

WILL. — RBVOCATION  BY  8UB8BQUBNT  CON- 
TRACT OF  8ALB.— RBPBRBNCS  TO  CHAM- 
BKR8. 

A  testator  contracted  to  sell  certain  estates, 
and  a  deposit  was  paid,  and  the  purchaser 
entered  into  possession,  but  on  the  death  of 
one  intestate,  leaving  the  other  his  heir-at- 
law,  and  such  other  becoming  bankrupt,  his 
assignees  gave  notice  that  they  repudiated 
the  contract.      The  estates  were  sold  by 
order  of  the  Bankruptcy   Court,  and  the 
testator  purchased,  proving  under  the  fiat 
for  the  difference  in  price.    It  appeared  he 
had,  by  will  dated  October,  1832,  devised 
estates,  including  those  contracted  for  sale 
to  the  plaintiff,  who  filed  a  bill  to  ad- 
minister the  trusts  of  the  will :  Held,  that 
as  the  Master  found  the  contract  qfsale  to 
be  binding,  the  will  was  revoked,  and  a  re- 
ference  was  directed  to  Chambers  as  to  the 
estates  included  in  the  contract  of  sale. 
Thb  testator,  Thomas  Andrew,  entered  into 
a  contract  in  writing  in  August,  1835,  to  sell 
certain  real  estates  in  Lancashire  to  Messrs. 
Henry  and  Aaron  Lees,  who  paid  100/.  as  a  de- 
posit, and  entered  into  possession.     Mr.  H. 
Lees  died  in  1836,  intestate,  leaving  his  brother 
Aaron  his  heir-at-law,  who  became  bankrupt 
in  December,  1837*    The  assignees  gave  no- 
tice to  the  testator  that  they  abandoned  all  in- 
terest under  the  contract  of  sale,  and  the  pro- 
perty was  put  up  to  public  auction  under  the 
order  of  tne  Court  of  Bankruptcy,  when  the 
testator  became  the  purchaser  at  the  price  of 
4,600/.,  and  proved  under  the  fiat  for  the  dif- 
ference of  the  former  price.    It  appeared  that 
the  testator  had,  in  December,  1832,  devised 
the  estates  in  question,  with  others,  to  tbe 
plaintiffs,  who  now  filed  this  bill  to  have  the 
trusts  of  the  will  administered. 

Bacon,  Elmsley,  Elderton,  and  Ttirriano  for 
the  plaintiffs ;  Craig  and  Hall  for  the  executor ; 
Matins  and  J.  H.  Palmer  for  the  heir-at-law. 

The  Vice-chancellor  said,  that  the  only  ma^ 
terial  question  on  the  facts  found  bv  the  Mas* 
ter  was,  whether  the  contract  of  sale  made  by 
the  testator  in  August,  1835,  after  the  pnblica* 
tion  of  his  will,  revoked  the  devise  of  the 
estates  in  question.  It  was  found  by  the  Mas- 
ter that  the  contract  was  a  binding  one,  and 
that  was  conclusive  as  to  the  revocation.  A  re- 
ference would  therefore  be  directed  to  Cham- 
bers to  ascertain  what  estates  were  ioduded  in 
f  uch  contract  of  sale. 


Hinde  v.  Poole.    March  14,  1S55. 

MORTOAQB  OF  RBAL  B8TATB8  TO  FIRM  OK 
ADVANCB8  ON  JOINT  ACCOUNT.  —  8ALB 
UNDKR   POWBR.— TITLB   BY   SURVIVOR. 

Certain  real  estate  was  mortgaged  to  T.  H. 
and  W.  H.,  their  heirs  and  assigns,  to  se» 
cure  a  sum  of  money  advanced  by  them  om 
a  joint  account,  and  it  was  provided  that  iw 
ease  of  dtfault  of  payment  it  should  be- 
lawful  for  them,  their  heirs  or  assigur,  to 
sell — the  receipt  of  them  their  heirs,  execm-^ 
tors,  administrators,  or  assigns,  lo  be  ai 
sufficient  discharge  to  the  purchaser.    It 
was  also  declared  by  them  that  the  money 
was  advanced  on  a  joint  account,  and  that 
if  either  should  die  while  all  or  a  part  qf 
the  principal  or  interest  should  be  owing, 
the  receipt  of  the  survivor,  his  executors, 
and  administrators,  should  be  a  sufficient 
,  discharge.     On  the  death  of  one,  and  upon 
default  being  made,  held  that  the  surmvor 
could  show  a  good  title  on  a  sale  by  a«c- 
tion, 
Dv  a  mortgage  deed,  certain  real  estates 
were  conveved  to  Thomas  Hinde  and  William 
Hill,  their  neirs  and  assigns,  to  secure  a  sum 
of  money  advanced  by  them  on  a  joint  account, 
and  it  was  provided  that  in  case  of  default 
being  made  in  payment,  it  should  be  lawful  for 
them,  their  heirs  or  assigns,  to  sell — the  re- 
ceipt of  them,  their  heirs,  executors,  ad  mini-' 
strators,  or  assigns,  to  be  a  suflScient  discharge 
to  the  purchaser.    The  deed  also  contained  a 
declaration  b^  them  that  the  money  was  ad- 
vanced on  a  joint  account,  and  that  if  either 
should  die  while  all  or  a  part  of  the  prin- 
cipal sum  or  interest  should  remain  due,  the 
receipt  of  the  survivor,  his  executors,  and  ad- 
ministrators should  be  a  sufficient  discharge 
for  the  same.    It  appeared  that  Hill  died  in 
1847,  and  that  upon  default  having  been  made> 
the  plaintiff  had  put  up  the  property  to  sale  by 
auction,  when  it  had  been  purchased  by  tlie 
defendant.    A  question  having  arisen  whether 
the  plaintiff  could  make  out  a  good  title,  this 
special  case  was  filed  to  take  the  opinion  of  the 
Court. 

Rolt  and  R.  Hawkins  for  the  plaintiff;  De 
Oex  for  the  defendant. 

The  Vice-Chancellor  said,  that  there  was  a 
sufficient  inference  on  the  face  of  the  deed  that 
the  power  of  sale  should  pass  to  the  party  en- 
titled to  receive  the  money.  The  whole  legal 
dominion  over  the  property  was  given  to  tne 
mortgagees  jointly,  and  the  money  advanced 
belonged  to  a  joint  account,  and  therefore  the 
survivor  had  the  same  liberty  of  dealing  with 
and  passing  the  esute  as  the  two  jointly  had, 
and  tie  therefore  was  entitled  to  exercise  the 
power  of  sale. 

Wood  V.  Orasebrook.     March  15,  1855. 

SPECIFIC  PBRFORMANCB  OF  CONTRACT.-^ 
BNTRY  INTO  P08&B88ION.— ACCBPTANCB 
OF  TITLB. 

The  purchaser  of  an  estate  was  in  receipt  qf 


m 


3f^Mrwr  Omrisi  Vit^Chaa4iiilfir  Wood.-^xehtm'., 


the  rents  at  the  f mm  oa  reoeium'^  and  after 
receiving  back  from  the  vendors  answers  to 
his  reovisUions  on  the  abstract  of  title  de- 
9k>ered,  he  wrote  thai  he  should  retaim  the 
mirrent  rentB  a*  pnrchater,  and  he  also  sent 
a  subsequent  letten  that  he  should  submit  a 
case  to  counsel  as  to  the  eonveyanee,  but 
withmU  referring  to  the  title:  Ueid,  that 
the  title  had  been  accepted,  and  a  decree 
wofi  made  for  a  specific  pmformance,  with 
interesi  and  costs* 
It  appeared  in  this  suit  to  enforce  the  spe- 
<sfic  performance  of  a  contract  of  purchase, 
Aai  the  defendant  was  at  the  time  in  receipt 
ol  the  rents  of  the  estate  as  receiver,  and  had 
paid  over  to  the  plaintiflfs  from  time  to  time 
thetr  respective  shares.     An  ahatract  of  the 
title  was  delivered,  on  which  the  defendant 
made  requisitions  to  which  replies  were  given, 
and  he  tnen,  in  answer  to  an  application  for 
Ibe  current  rents,  wrote  hack  that  he  should 
retain  them  as  purchaser.    It  further  appealed 
that  he  had  subsequently  written,  stating  he 
ahould  submit  a  case  to  counsel  on  a  point  re- 
lating to  the  conveyance,  but  without  inferring 
to  the  title. 

Willoock  and  De  Gea  for  the  plaintiffs ;  RoU 
and  Shehbeare  for  the  defendant. 

Tbe  Vice' Chancellor  said,  that  tlie  retuning 
of  the  rents  by  the  defendant  amounted  to  an 
«ntry  in  possession,  and  that  the  letter  which 
was  afterwards  sent^  only  raising  a  question  as 
to  the  conveyance,  showed  that  the  title  had 
been  accepted,  and  there  would  he  a  decree  for 
a  specific  performance,  with  costs  and  interest. 


whtraag  the  defendant  was  lessee  at  a  ground- 
rent  of  24/.  only.  Tbe  plaintiff  paid  SZ.  on  sc- 
count,  and  gave  his  I  O  U  for  69t,  the  ba- 
lance of  tbe  depQsit  money.  It  appeared  that 
the  rents  had  been  raised  the  day  before,  and 
that  the  tenants  would  leave  if  the  rent  was 
enforced.  A  draft  of  the  underlease  was  after- 
wards sent  to  the  plaintiff's  solicitor,  who  re- 
turned it  unperused,  and  requiring  the  agree- 
ment to  be  cancelled  on  the  ground  of  fraud 
and  misrepresentation.  The  defendant  then 
brouffht  an  action  on  the  I  O  U,  whereupon 
this  l>ill  was  filed  for  an  injuncuon  and  to 
annul  the  contract.  It  appeai-ed  that  the 
ground-rent  of  50/.  would  be  nigh  without  the 
payment  of  any  premium. 

HoU  and  J.  Williams  for  the  phdntif ; 
Daniel  and  Southgate  for  the  defendant 

The  Vice'ChanceOor  said,  that  r^rd  muflt 
be  had  to  the  very  Utile  time  for  delibci-ation 
which  had  been  given  to  the  plaintiff,  and  to 
the  haste  with  which  he  had  been  allowed  to 
sign  the  conti-act,  and  which  supported  tbe 
view  that  be  had  been  entrapped  into  agm^ 
the  agreement.  The  plaintiff  bad  clearly 
signed  it  on  tbe  representation  that  it  was  a 
proper  agreement  for  hira  to  sign  for  the  par- 
pose  of  purchasing  a  lease  for  75  years  at.  a 
moderate  giound-rent  under  a  given  lease.  It 
appeared,  however,  that  the  defendant  m  scIJ- 
ing  was  about  to  fix  the  ground-rent,  not  ac- 
cording to  the  original  rate,  but  to  what  he 
chose  to  impose;  and  a  fair  opportunity  had 
been  given  to  release  the  plamtiff  from  the 
agreement  otherwise  improperly  obtained,  and 
it  would  Uierefore  be  annulled  with  costa. 


Bartlett  v.  Salmon,    March  16,  1855. 


I  vnd< 


430NTAACT  TO  PURCHA8V  UNDBR-LEA8S 
▲T  MODBRATC  GROUNO-RBNT.  —  UNDUK 
HABTB. — ANNULLING. 

The  plaintiff  had  applied  to  the  defendant  in 
consequence  of  an  advertisement  for  the 
sale  of  leasehold  property  at  a  moderate 
ground-rent,  and  on  an  appointment  to  meet 
his  clerk  he  signed  an  agreement  which  was 
produced  by  the  clerk  and  which  specified  a 
ground-rent  of  50/.,  whereas  that  paid  by 
t/ie  drfendant  was  24/.  only.    It  appeared 
that  this  was  the  full  Value  without  any 
premium,  and  that  the  plaintiff  gave  51,  and 
his  I  0  U  for  69/.  as  deposit:  Held,  that 
there  was  such  haste  as  to  show  that  tlte 
plaintiff  had  been  entrapped  into  signing  ; 
and  the  agreement  was  annulled  with  costs. 
This  was  a  suit  to  annul  a  contract  en- 
tered into  by  the  plaintiff  for  the   purchase 
by  private  contract  of  an  underlease  of  six 
houses   at  Mile-end,  and  which  were  repre- 
sented by  the  advertisement,  in  consequence  of 
which  he  applied,  to  produce  a  yearly  rental  of 
130/.,  the  lease  being  for  nearly  80  years  at  a 
moderate  ground  rent,  and  the  price  was  to  he 
420  guineas.   The  plaintiff  met  the  defendant's 
clerk,  and,  after  viewing  one  of  the  houses, 
eigned  an  agreement  purporting  to  be  for  an 
underlease,  with  a  ground-rent  of  50/.  a  year. 


Cdtsit  of  ei:i1)C%va\ 

Brewer  v.  Jones.    Jan,  30, 1855. 

ATTORNEY.— LIABILITY  TO  BAILIFF*8  P«M 
ON    BXBCUTION    OF    FI.   FA. 

A  rule  was  discharged  to  set  aside  ike  verM 
for  the  plaintijff  in  an  actim  bmgU ^ 
the  bailiff  to  recover  from  an  attorney  the 
fees  on  executing  a  writ  of  fi.  fa.,  whom 
the  dtfendant  had  delivered  the  wnt  to  tHe 
sheriff' without  giving  any  direction  as  to 
its  execution,  .. 

Scmble,  that  the  attorney,  in  order  /o  «»» 
such  liability,  should  communicaU  toUh  M 
client. 
This  was  an  action  by  a  bailiff  to  recover 
from  an  attorney  the  fees  on  executing  a  wri 
of  fi.  fa.,  and  on  the  trial  it  appealed  that  toe 
attorney  had  delivered  tbe  wnt  to  the  shenff, 
without  any  direction  as  to  its  execution*  wn 
handed  it  to  the  plaintiff.    The  verdict  hayinK 
passed  for  the  plaintiff,  this  rule  was  obtainea 
to  set  it  aside  and  enter  it  for  the  ^^efeodant 
.   Gray    showed    cause,    citing    fValbssfi 
Quarterman,  3  Com.  B.  94. 
Hawkins  in  suppoit. 

The  Court  said  that,  in  sccoidaocc  with  the 
case  cited,  the  attoroev  was  liable,  aod  that  m 
order  to  avoid  such  liability  he  should  com- 
municate with  the  client.  '  The  rule  would 
therefore  be  discharged. 


Eiie  iresal  ®li$etlieir^ 


AND 


SOLICITORS'  JOURNAL 
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SATURDAY,  MARCH  31,  1865. 


REMUNEBATION  OF  SOLICITORS. 


OBJECTIONABLE  RULES  Of  TAXATION. 

We  have  to  notice  the  important  Debate 
whil:h  took  place  in  the  House  of  Lords  on 
the  26th  instant,  relating  to  the  remunera- 
tion of  Solicitors.  It  arose  in  the  Com- 
mittee of  their  Lordships  ou  the  Bill  for 
the  "  despatx^  of  buainess  in  the  Court  of 
Chancery."  That  measore  propoaed,  in  its 
title  ''to  make  farther  pronsion  for  the 
more  speedy  and  efficient  despatch  of  bnsi- 
ness  in  the  C^urt  of  Chancery  ;**  and  the 
preamble  recited  that,  "  for  the  prevention 
of  delays  and  inconveniences  in  the  carrying 
on  of  such  portion  of  the  business  of  the 
Court  as  is  tranaaeted  by  the  Master  of  the 
Rolls  and  theViee-Cbancellors  respectively 
sitting  in  Chambers,  it  is  requisite  that  an 
addition  to  the  number  of  junior  clerks  at- 
tached to  the  Courts  of  the  Judges  respec- 
tively should  be  forthwith  made ;  '*  and  it 
was  also  recited  that  "  a  further  like  addi- 
tion may  hereafter  become  necessary."  It 
was  thevefoce  pvopoaed  to  empower  the 
Master  of  tha  HoUa  and  Vice-Chancellora 
each  to  appoint  an  additional  junior  derk 
forthwith,  and  to  enable  the  Lord  Chan* 
cellor  to  appoint  other  junior  clerks  here- 
after. 

The  laudable  object  of  the  measure  was, 
t». prevent  dela^  in  the  business  of  tha 
Coait ;  and  the  Counail  of  the  tnoorporated 
Law  Society  thought  it  a  fiivourable  oppor- 
tunity to  bring  another  important  topic 
befsre  the  House  of  Lords  which  is  also 
productive  of  delay, — ^namely,  **  the  faulty 
mode  of  remunerating  professional  men* 
aa  described  by  Lord  Brougham,  who  em- 
phatJcaUy  deoared  ''that  whatever  other 
changes  were  effected  to  improve  our  sys- 
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tern,  a  large  proportion  of  the  evil  would 
remain,  unless  this  difficulty  could  be 
grappled  with  and  overcome." 

The  Council  consequeutly  seized  this 
occasion  to  represent  the  grievance  of  wluch 
they  have  long  complained,  on  behalf  of 
their  brethren  generally.  They  accordingly 
represented  that  t!ic  old  vicious  principle  of 
professional  remuneration  had  been  appli?d 
to  the  Chamber  practice,  restraining  the  1  ^- 
gitimate  fees  of  Solicitors,  and  impelling 
them  to  cause  steps  aud  forms  to  be  mul- 
tiplied in  order  to  obtain  anything  like  ade- 
quate paymeut  for  their  services.  Thus  ia 
order  to  be  well  prepared  to  pass  a  compli- 
ctLled  account,  or  establish  a  pedigree,  a 
month's  previous  preparation  may  be  neces- 
sary;  but  for  this  labour  and  pains  no  fee  is 
allowed ;  while  if  the  preparation  be  omitted 
and  the  work  done  in  the  officer's  presence 
the  solicitor  receives  his  usual  fees :  the 
Judge  or  officer's  time  is  wasted,  and  un- 
necessary deky  and  expense  are  incurred. 

It  was  urged  that  measures  should  be 
adopted  to  give  the  practitioner  a  direct  in- 
terest in  speedy  instead  of  dilatory  pro- 
ceedings. The  Society,  therefore,  prayed 
their  Lordships  to  refer  the  Bill  then  be- 
fore them,  aud  the  whole  operation  of  the 
recent  Acts,  for  full  investigation  in  a  Select 
Committee  of  tlie  House. 

The  case  of  the  Solicitors  was  brought 
forward  by  Lord  Lyndhurst  with  his  ac- 
customed clear,  impressive,  and  lo^cal 
manner — remarking  concisely,  but  forcibly, 
on  the  objects  to  be  attained,  and  the  course 
to  be  adopted  which  might  lead  to  a  satis- 
factory results 

It  will  be  seen  by  the  Report  of  the  De- 
bate which  follow^  that  the  Lord  Chan- 
cellor and  l4>rd  St.  Leonards  objected  to 
the  general  subject  of  Solicitors*  ccsts  being 
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connected  with  the  particular  measure  be- 
fore the  House — that  measure  reauirin^  to 
be  expeditiouslj  passed^  and  the  mvestiga- 
tion  of  the  other  bein^  one  of  great  diffi- 
culty, if  not  altogether  impracticable.  Their 
Lordships,  however,  distinctly  admitted  the 
desirableness  of  improvement  in  the  mode 
of  assessing  the  charges  of  Solicitors,  and 
their  willingness  to  concur  in  the  appoint- 
ment bf  a  Select  Committee,  if  a  prac- 
ticable plan  for  effecting  the  object  could 
be  devised. 

So  far  the  "ventilation"  of  this  im- 
portant matter  has  not  been  fruitless.  The 
grievance  is  admitted,  and  if  perfect  iustice 
cannot  be  done,  some  approach  to  it  may 
be  made.  It  is  scarcely  sufficient  to  say 
that  we  must  take  the  "rough  with  the 
smooth,"  and  be  content  with  a  sort  of 
wild  justice  administered,  sometimes  at  the 
expense  of  the  client  and  sometimes  of  the 
attorney.  Let  us  try  at  least  to  diminish 
the  evil  if  we  cannot  remove  it  altogether. 

There  are  various  ways  in  which  an  ex- 
periment might  be  attempted.  The  Lord 
Chancellor  is  right  in  saying,  that  it  would 
be  absurd  in  a  transaction  of  100,000/.  to 
pay  the  same  per  centage  as  on  a  small 
axnount.  No  such  thing  is  proposed,  but 
it  would  not  be  unreasonable  that  a  higher 
charge  should  be  allowed  for  the  respon- 
sibility and  additional  precautions  taken 
where  the  property  dealt  with  was  of  great 
amount. 

Where,  also,  the  outlay  for  the  fees  of 
counsel,  the  fees  of  Court,  and  the  expense 
of  witnesses  is  large,  and  the  repayment 
long  delayed,  surely  it  is  not  unreasonable 
that  interest  should  be  allowed  at  a  mode- 
rate rate. 

Now,  both  these  modes  of  remuneration 
prevail  in  Scotland ;  why  should  they  not 
be  adopted  in  England  ?  To  some  extent, 
indeed,  there  is  tdready  a  precedent  for  a 
different  scale  on  this  side  the  Tweed,  both 
in  our  Superior  Courts  and  in  the  County 
Courts.  In  the  Superior  Courts,  under  20/., 
the  scale  is  less  than  above  that  sum  ;  and 
in  the  County  Court  there  are  various  scales 
according  to  the  sum  recovered. 

Again,  in  regard  to  the  discretionary 
power  of  the  taxine  officer  to  regulate  the 
amount  of  the  fee  m  proportion  to  the  ex- 
tent of  skill  and  labour  (apart  from  respon- 
sibility)—the  Common  Law  Masters  are 
authorised,  instead  of  the  former  limited 
fee  of  13«.  4<f.  for  instructions  for  a  brief, 
to  allow  whatever  they  think  just  and  right. 
Five,  ten,  or  twenty  guineas  arc  often  al- 
lowed,  and   we  understand,  in  some  in- 


stances fifty  or  more.  Then  the  present  Lord 
Chancellor  and  the  other  Judges  have  re- 
cently enlarged  the  fee  for  procMdings  in  the 
Judges'  Chambers  from  one  to  ten  gnineis. 
The  principle  of  duereticn  is  therefore  es- 
tablished ;  and  we  trust  it  will  be  extended 
to  instructions  for  bills,  answers,  cases  ind 
other  proceedings,  requiring  great  care  and 
attention  in  preparation  and  arrangement ; 
and  that  directions  will  be  given  to  the 
Taxing  Masters  in  Chancery,  (as  were  given 
in  Hikry  Term,  1833  at  Common  Law,) 
to  make  such  aUowancea  for  superior  skfll 
and  diligence  as  the  nature  and  circum- 
stances of  the  several  classes  of  cases  may 
require. 


DEBATE 
ON  THE  DESPATCH  OF  BUSINESS- 
COURT  OF  CHANCERY  BILL. 


Lord  Lyndknrst  said,  this  Bill  related  to^d 
was  connected  with  very  important  matters— 
all  of  which  it  would  be  very  desirable  to  htre 
referred  to  a  Select  Committee.    He  had  two 
petitions  to  present  in  favour  of  such  a  coone 
of  proceeding — one  from  a  very  importut 
body,  the  Incorporated  Law  Society,  which 
consisted  of  some  of  the  moat  inteUigeDt  mat 
in  the  Profession — and  the  other  petition  from 
the  clerks  referred  to  in  one  of  tne  dinses  of 
the  Bill.    The  present  Bill  had  for  its  object 
the  more  speedy  and  effectual  despatch  of 
business  in  the  High  Court  of  Chancery,  and 
other  purposes ;  and  chiefly  proposed  to  fi* 
cilitate  the  despatch  of  business  in  the  Cham- 
bers of  the  Judges  of  the  Court  of  Chancery 
by  an   additional  number  of  junior  clerks. 
This  plan,  it  was  considered,  would  not  only 
not  be  heneficial  hut  would  be  injurions  to  the 
suitors  of  the  Court.    By  the  Act  of  Parliament 
under  which  Chamber  practice  was  established, 
and  by  the  General  Orders  of  the  Cooit  of 
16th  October,  1852,  and  those  of  3rd  Jone, 
1850,  the  Legislature  and  the  Court  sought  to 
establish  for  all  Chamber  business,  consecothre 
proceedings  instead  of  the  old   practice  by 
hourly  warrants,  but  it  was  found  that  in  the 
Chambers  of  some  of  the  Judges  great  delays 
arose,  as  an  appointment,  or  an  adjourned  hir- 
ing, could  not  be  obtained  at  a  less  period  than 
from  two  or  three  to  even  four  or  fivs  ^'•t*' 
These  delays,  however,  were  not  foond  to 
arise  from  the  want  of  junior  clerks  but  from 
the  amount  of  work  by  which  the  senior  clerks 
were  overwhelmed--coiiBequeotly  the  ineresse 
of  junior  clerks  proposed  under  the  prewn* 
Bill  would  not  tend  to  put  an  end  to  the  delajs 
complained  of,  unless,  indeed,  it  were  intended 
that  references  in  Chambers  should  \V^ 
ceeded  with  before  such  junior  clerks— bat* 
was  felt  that  such  a  plan  would  be  mostoo- 
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jectionable,  as  it  would  remove  the  hearing 
of  mattere  still  farther  from  the  Jadge  and 
lyring  them  before  an  inferior  clasi  of  officers. 
In  proposing  that  this  Bill  should  be  referred 
to  a  Select  Committee,  it  was  scarcely  necessary 
to  remind  their  lordships  that  the  Act  by  which 
the  Masters'  Office  was  abolished  was  principally 
owing  to  the  inauiries  made  by  a  Select  Uom- 
nittee  appointed  by  this  House,  in  1851,  on  a 
Bill  for  giving  primary  jurisdiction  to  certain 
-cases  to  the  Masters  in  Chancery. 

An  important  point  to  whtch  he  would 
advert  was  the  present  highly  objectionable 
mode  of  remunerating  Solicitors— a  mode 
-which  urgently  demanded  revision.  In  sup- 
port of  this  view,  his  lordship  cited  the 
^opinion  of  very  eminent  and  competent  autho- 
rities. His  noble  and  learned  friend  (Lord 
Brougham),  after  referring  to  the  divided 
responsibility  which  the  system  of  Masters 
created,  as  one  great  cause  of  delay  and  ex- 
pense in  the  Court  of  Chancery,  expressed 
himself  thus  before  the  Committee  of  the 
House  of  Lords,  which  sat  on  the  Masters  in 
fiquity  Jurisdiction  BiU  in  the  session  of 
1851  :— 

'*  My  opinion  is  clearthat  the  other  cause  is  the 
perfectly  faulty  mode  of  remunerating  profes- 
«ional  men.  Solicitors  especially,  but  1  do  not 
except  Counsel.  This  opinion  is  the  result  of  my 
whole  professional  experience  and  observation, 
and  it  is  not  confined  to  proceedings  in  equity. 
The  subject  is  one  of  great  difficulty,  but  it  is 
one  of  yet  greater  importance,  and  I  feel  as- 
sured that  whatever  changes  are  effected  to  im- 
prove our  system,  whether  of  Equity  or  Com- 
mon Law,  a  large  proportion  of  the  evil  will 
remain,  unless  this  difficulty  shall  be  grappled 
-with  and  overcome." 

Another  distinguished  authority  was  that  of 
Lord  Langdale,  the  late  Master  of  the  Rolls, 
who,  in  a  letter  dated  the  10th  of  November, 
1842,  addressed  to  the  Board  of  Taxing  Mas- 
ters, and  a  copy  of  which  the  noble  and  learned 
writer  also  transmitted  to  the  Incorporated 
Law  Society,  stated — 

"  That  the  system  gives  to  the  Solicitor,  and 
every  other  legal  practitioner,  a  direct  interest 
to  increase  the  length  of  documents  and  the 
number  of  steps  or  proceedings  in  the  iransac- 
'tion  of  business ;"  and  **  has  in  many  cases 
made  it  almost  compulsory  upon  the  Solicitor, 
in  his  own  defence,  to  put  his  client  to  very 
great  and  unnecessary  expense,  for  the  purpose 
of  obtaining  some  remuneration  for  services  in 
respect  of  which  he  cannot  otherwise  make  a 
lawful  demand." 

The  noble  lord  illustrated  the  manner  in 
which  the  system  worked  by  pointing  out  the 
tendency  of  the  existing  inadequate  scale  of 
fees  paid  to  Solicitors  for  conducting  Chan- 
cery Dusiness.  For  example,  in  the  case  of  a 
complicated  account,  or  an  intricate  pedigree, 
—to  enable  the  Judges'  chief  clerks  to  get 
through  it  in  one  sitting  required,  perhaps  a 
whole  month's  preinoas  preparation  by  the  So- 
licitor. For  such  preliminary  labour,  how- 
ever,  no  fee  was  allowed ;    and  yet  if  that 


labour  were  performed  in  the  presence  of 
the  officer  (whose  time  was  consequently 
wasted),  the  Solicitor  received  the  payment 
that  was  otherwise  denied  to  him.  Thus,  al« 
though  speed  and  simplicity  were  the  Clients' 
interests;  dilatoriness  ^nd  intricacy  were  the 
interest  of  the  Solicitor.  So,  again,  with  re- 
spect to  conveyancing:  if  a  Solicitor  drew  a 
deed  or  will  of  a  given  number  of  folios,  he 
was  entitled  to  a  certain  fee;  whereas  if  he  sat 
down  and,  by  bestowing  great  pains  upon  the 
document,  succeeded  in  abridging  its  length  by 
one-half,  he  would  lose  half  his  remuneration. 
A  premium  was  therefore  held  out  to  verbose- 
ness,  and  the  Solicitor's  interest  was  made  to 
stand  in  direct  antagonism  to  that  of  his  Client. 
Further,  when  a  Solicitor  gave  advice  in  the 
progress  of  a  suit  he  received  no  fee ;  but  if  he 
saved  himself  the  trouble  and  responsibility  of 
giving  such  advice,  and  laid  the  papers  rest- 
ing to  the  cause  before  counsel,  he  was  enti- 
tled to  charge  several  guineas  for  his  profit. 
And  if  a  plaintiff's  Solicitor  appeared  before  a 
Judge  in  Chambers  and  argued  against  coun- 
sel on  the  other  side,  he  would  only  receive  for 
doing  his  own  work  and  that  of  a  counsel 
2/.  or  3/. ;  whereas  the  defendant's  Solicitor, 
who  perhaps  only  sent  a  young  clerk  witii 
counsel  would  obtain  6/.  or  *!U  Could  any- 
thing then  be  more  absurd,  unequal,  unjust,  or 
impolitic  than  such  a  mode  of  remunerating- 
professional  men  ?  A  change  of  system  was 
obviously  demanded,  and  the  remedy  would 
be  found  in  an  approximation  towards  the 
principle  of  quantum  meruit,  under  which  the 
Taxing  Master  should  have  regard  to  the  ac- 
tual skill  and  labour  employed  and  responsi- 
bility incurred,  instead  of  merely  allowing  one 
uniform  fixed  fee  to  Solicitors  for  the  same 
nominal  services.  Without  this  ail  attempts 
to  make  the  administration  of  justice  speedy 
and  efficient  would  be  thwarted. 

This  matter  was  one  closely  connected  with 
the  speedy  and  efficient  administration  of  jus- 
tice m  the  Court  of  Chancery, — ^was  one 
which  ought  to  be  thoroughly  investigated,-* 
and  could  not  be  better  investigated  than  by 
referring  this  Bill  to  a  Select  Committee. 

The  Lord  Chancellor  agreed  that  the  question 
of  the  remuneration  of  solicitors  was  of  the  great- 
est importance ;  at  the  same  time  it  was  one 
of  very  considerable  difficulty,  and  he  thought 
he  had  some  right  to  complain  that  his  noole 
and  learned  friend  had  not  communicated  with 
him  previous  to  bringing  it  under  the  notice  of 
the  House,  as  he  then  should  have  been  able 
to  enter  into  the  subject  more  fully*  Shortiy 
after  his  acceptance  of  the  Great  Seal  he  had 
been  waited  upon  by  a  deputation  from  the  so- 
ciety referred  to,  and,  in  consequence  of  the 
representations  then  made  to  him,  he  had 
thought  it  his  dut7  to  look  into  the  subject  to 
see  if  he  could  aevise  any  more  satisfactory 
plan  by  which  the  remuneration  of  solicitors 
should  be  calculated  upon  the  scale  of  merit, 
which  ought,  in  truth,  to  be  the  object  of  all 
systems.     The  noble  and  learned  lord  said 
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that  tbe  remmiertition  oofifbt  to  be  calculated 
on  the  ecale  of  quantum  meruit,  but  the  diffi- 
tn\x.y  was  how  to  ascertain  the  quantum  nueruit. 
The  scale  of  fees  at  present  in  force  had  been 
fixed  by  his  predecessor  in  office  after  fpneat 
consideration,  and  no  doubt  it  woald  be  ex- 
tremely inconvenient  to  be  chanji^ng  the  fees 
every  year,  so  that  persons  would  never  know 
what  it  was  that  they  were  to  receive.  It  yery 
often  happened  that  the  interest  of  the  client 
conflicted  with  that  of  the  solicitor,  and,  if 
proceedings  were  to  be  paid  for  by  their  length, 
not  yery  honourable  practitionerR  would  be 
oecasiomdly  tempted  to  lengthen  the  prooeed- 
ings,  in  order  to  increase  their  remuneration. 
The  proposal  to  pay  them  according  to  a  per- 
centage of  the  value  of  the  property  involved 
appeared  to  him  perfectly  preposterous,  for 
sometimes  a  question  involving  100,000/. 
might  occupy  a  very  short  space  of  time.  In 
like  manner,  it  would  be  impossible  to  look 
into  each  separate  case  to  see  what  remunera- 
tion should  be  given  for  the  particular  service 
performed.  He  thought  he  was  justified, 
therefore,  in  saying  that  the  matter  was  full 
of  insuperable  difficulties,  and  he  had  been 
obKged  to  leave  it  as  be  found  it,  with  the 
exception  of  making  some  slight  alterations. 

This  was  in  the  spring  of  1653,  but  since  then 
the  Master  of  the  Rolls  had  informed  him  tbhat 
he  had  gone  uito  the  subject,  but  had  not  suc- 
ceeded in  framing  any  plan  which  would 
exactly  meet  the  views  of  all  parties.  It  was 
customary  for  the  Judges  of  the  Court  of 
Chancery  to  meet  together,  in  the  evening  of 
the  first  or  second  day  of  each  Term,  to  con- 
sult as  to  any  alterations  of  practice  which 
might  have  been  suggested  by  the  proceedings 
of  the  previous  three  months,  and  at  one  of 
these  meetings,  at  the  beginning  of  Michaelmas 
or  Trinity  Term  last,  it  was  represented  to  him 
by  all  the  Judges  of  the  Court  of  Chancery 
that  it  would  be  of  great  advantage  if  largely 
increased  remuneration  were  given  to  solicitors 
in  cases  where,  by  their  having  got  the  facts 
into  a  neat  and  intelligible  form,  along  inquiry 
was  superseded,  and  the  hearing  compressed 
into  an  hour  or  two,  instead  of  being  spread 
over  two  or  three  days.  This  was  an  alteration 
which  he  had  been  of  opinion  could  safely  be 
made,  but  he  owned  he  entirely  despaired  of 
ever  arriving  at  any  genend  system  of  remu- 
neration which  should  exactly  satisfy  the  wishes 
of  an  parties. 

If  nis  noble  and  learned  friend  would 
diove  for  a  committee  to  inquire  into  that 
subject,  he  should  be  the  last  man  to  op- 
pose it,  but  he  certainly  could  not  consent  to 
such  an  inquiry  being  tacked  on  to  this  Bill, 
with  which  it  had  nothing  whatever  to  do. 
"With  respect  to  the  present  Bill,  th^  original 
object  in  introducing  it  was  to  obtain  power  to 
appoint  additional  junior  clerks  to  assist  the 
senior  clerks  in  the  Judges'  Chambers,  it  hav- 
ing been  represented  to  him  by  the  Judges  that 
the  business  in  their  offices  was  greatly  im- 
peded  by  the  want  of  imch  clerks,  'fhe  senior 
clerks,  it  apfieared,  having  Sach  •nly  ocke  jsoior 


cleric  under  them,  were  often  oblig«]  to  do 
work  which  would  property  fall  to  the  lot  of  a 
junior  clerk  to  attend  to»  and  it  was  thought 
advisable  that  extra  assistance'  should  be  af- 
forded them  by  the  upointment  of  a  secood 
junior  clerk  in  each  office. 

He  originally  introdneed  the  Bill  with 
that  sole  object;  hut  his  attention  was  then 
called  by,  persons  connected  iriAi  the  Comt 
of  Chancery  to  the  fact  that  there  was  one 
office,  that  of  Master  of  Reports  and  En- 
tries, the  abolition  of  which  had  been  re- 
commended by  a  Committee  of  the  Hoose 
of  Commons,  but  that  was  not  adopted  by 
the  Act  passed  three  years  ago,  aitboogh 
other  recommendations  of  that  Committee  were 
adopted.  The  reason  why  the  recommendation 
he  had  mentioned  was  not  adopted  was,  that  his 
noble  friend  Lord  Truro  thought  that  that  was  a 
hasty  recommendation — ^that  the  office  was 
useful-^that,  if  necessary,  ita  dutiea  might  be 
increased ;  he,  therefore,  thought  it  was  better 
it  should  remain.  But  it  had  since  been  fonnd 
that  the  office  did  not  work  welL  The  Office 
of  Clerks  of  Records  and  Writs,  in  which  most 
of  the  business  of  the  Court  of  Chancery  was 
carried  on,  could  transact  more  business,  and 
more  effisctually,  if  it  were  separated  from  Uie 
Office  of  Reporta  and  Entries  in  the  way  in 
which  it  now  existed.  It  was,  therefore,  sug- 
gested as  desirable,  practically  to  abolish  the 
Office  of  Reports  and  Entries,  the  present 
holder  of  that  office  to  be  called  npon  to  per- 
form other  duties,  with  the  same  saUry,  during 
his  life,  and  that  the  duties  he  had  hitherto  dis- 
charged should  be  transferred  to  the  Clerks  of 
Records  and  Write.  He  bad  made  it  his  duty 
to  go  and  inspect  the  office  of  the  Master  cf 
Reports  and  Entries,  and  he  must  say  that  it 
was  in  a  most  discreditable  state.  The  place 
was  crowded  with  documento  so  as  to  defy  all 
attempt  at  arrangement,  and  the  whole  floor 
was  covered  with  papers  that  were  of  the 
greatest  importance. 

By  the  Act  of  the  15  &  16  Vict,  four 
derks  were  appointed  to  perform  the  duties 
of  Clerk  of  Records  and  Write.  One  of  those 
appointmenta  fell  vacant  the  other  day.  The 
Master  of  the  Rolls  had  not  fek  it  to  accord 
with  his  views  to  fill  up  that  vacancy,  so  that 
three  clerks  were  now  discharging  the  whole 
of  the  duties  of  that  office.  It  was  |Ht>posed 
that  they  should  conttnue  to  do  ao,  and  that  if 
it  should  appear  to  the  Lord  Cfaancdlor  that 
the  additional  duty  cast  upon  Uiem  deserved 
additional  salary,  he  (with  the  advice  and  as- 
sistance of  the  Master  of  the  Rolls)  was  em- 
powered to  give  it,  so  that  the  whole  ansount 
paid  for  such  salaries  in  any  one  year  ahonld 
not  exceed,  if  divided  eqnally,  850^  for  each 
derk. 

Under  the  Act  which  abolished  the  Mas- 
ters' offices,  power  was  given  to  tiie  Lord 
Chancellor  to  let  or  sell  the  Masters' offices, 
bnt,  further  powers  being  thought  requiaiti;  he 
proposed  that  the  piece  of  ground  in  Sonth- 
anipton»buifaiin||S  and  the  hoikiings  Person 
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should  be  vested  in  the  Lord  Chancellor  for  Southampton  Buildings  were  sold  and   the 

momy  appU«d  to  the  mw  b«ildiiig,  the  ex- 
pense  would  be  very  cdmU  indeed.  He  thought 
the  Government  oogbtto  erect  die  building 
suggeeted,  ai  it  wae  olmoal  emeatbl  to  the 
working  of  the  legitkiioa  of  1652. 

As  bis  noble  and  kareed  friend  retained 
the  Master  of  the  Reporta  and  his  salary, 
he  did  not  object  to  &at  part  of  the  bill.  He 
cooeidered  the  clerks  in  the  Record  Office 
had  miat^en  the  course  which  they  ought 
to  have  taken,  and  that,  inetead  of  petitioning 
against  the  Bill,  they  should  have  gooe  to  his 
noble  and  learned  friend  and  respectfully  sub- 
■mitted  to  hkn  anv  complaiDt  on  the  aubject  of 
remuneratioii.  Unlesa  the  new  system  were 
watched  they  would  have  abuses  springing 
up.  It  was  not  sufficicDt  to  carry  measurea  of 
relbrm.  It  waa  the  duty  of  hia  noble  and 
learned  friend  on  the  woolaack,  of  his  noUe 
and  learned  friend  near  him  (Lord  Lyndharst), 
and  of  himaelf— who  understood  the  subject — 
to  give  their  axudoua  attention,  for  the  benefit 
of  the  suitor,  to  aee  that  the  system  woiked  as 
was  intended. 


the  time  being  for  the  purposes  of  the  Act. 

With  re<rard  to  the  proposal  of  hia  noble 
and  learned  friend  to  refer  the  question  of  ^oK- 
cHors'  fees  to  a  Select  Committee,  he  thought 
it  was  going  out  of  their  lordahipa'  way,  and 
would  be  &mg  an  act  which  was  not  at  all 
necessary. 

Lord  Si.  Leonards  said,  that  one  thing  was 
most  obvious,  that  nothing  woijdd  be  more  un- 
wise than  to  disturb  the  lace  settlement  on  this 
question  without  grave  consideration.  What 
he  called  the  late  settlement  was  the  Act  passed 
in  1852,  when  the  new  arrangements  were  made 
^th  regard  to  the  Court  of  Chancery,  affecting 
not  only  the  matters  referred  to  in  the  Bill  now 
before  their  lordshipe,  but  the  whole  business 
of  the  highest  Court  of  judicature  in  the  king- 
dom. He  was  not  disposed  to  offer  any  oppo- 
sition to  the  present  measure,  but  there  ought 
to  be  great  forbearance  exercised  in  coming  to 
a  decision  upon  any  particular  branch  of  the 
system  until  they  saw  how  all  its  parts  worked 
together.  If  their  lordships  allowed  a  pressure 
from  without  to  have  too  much  influence,  they 
might  by  and  by  find  it  exceedingly  inconve- 
nient. Give  the  system  a  little  time  to  work, 
and  whatever  evils  might  be  found  in  it,  set 
about  and  correct  them. 

As  regarded  the  appointment  of  an  addi- 
tional junior  clerk  to  each  chief  clerk,  it 
was  impossible  to  resist  that  demand.  He 
agreed  with  his  noble  and  learned  friend,  as 
to  the  appointment  of  an  additional  chief 
clerk,  that  if  not  absolutely  necessary  he 
should  regret  its  bein^  done.  If  the  Judges 
did  not  require  it,  he  was  sure  the  chief  clerks 
did  not  require  it.  If  there  were  more  chief 
clerks,  it  appeared  to  him  that  the  great  secu- 
rity of  the  whole  plan  of  1852  would  be  vio- 
lated. That  plan  was  based  upon  this : — that 
the  clerka  should  be  kept  in  their  proper  posi- 
tion, that  they  should  be  men  of  ability  and  of 
jnchcial  power,  but  that  thev  should  not  be 
viewed  in  the  same  light  as  the  Masters  were, 
btrt  should  depend  upon  and  be  under  the  sole 
direction  of  the  Judge.  The  duties  of  the  chief 
eleiics,  from  what  he  had  himself  seen,  had 
been  well  diecharged,  and  he  believed  the 
ofliees  were  filed  by  men  who  had  proved 
themseHes  competent  for  the  duties  iotruated 
to  them. 

With  regard  to  the  b«ildiDg  of 
Ceurta,  he  certainly  wo«ld  nteaa  npoiL  hia 
noble  and  learned  friend  tbe  neoMntv  of 
taking  the  enbject  mto  consideration  witnoat 
loas  of  time.  He  rejoiced  that  ha  hadauc- 
eeasfuUhr  reaisted  the  transfasriny  of  the 
Jad^es^  Ghnmbers  to  the  Maatera'  oficaa. 
He  Ml  that  the  hMan%  waa  extnooely  pra- 
radicial  far  carrying  on  tbe  businesa  of  tka 
Vmstt  of  Chaneary ;  bnt,  akfanngh  he  did  aoy 
he  never  tfaonglrt  oif  hiring  efaamiMn  ensept  as 
ntempofairairangenient.  ThcmwaaaaiMtia 
Lineelnra  nn  on  whieh  two  mmr  Couata  eonld 
be  built,  with  convenient  chanbeia  i>r  ^ 
Judges'  clerks,  and  if  the  Maatera'  Offices  in 


It  was  said  that  the  attorneys  did  a  gfeat  deal 
of  work  and  had  very  little  remuneration  for  it, 
but  ihey  must  take  the  buuness  altogether,  and 
consider  whether  the  whole  did  not  pro- 
duce sufficient  remuneraiioB.  His  noble  and 
learned  friend  said  tlie  attorneys  had  the  temp- 
tation to  make  conveyances  of  unnecessary 
length  for  the  sake  of  costs,  but  he  did 
not  believe — though  in  every  profession  there 
would  be  some  persons  who  would  act  disho- 
nourably and  discreditably — that  any  respect- 
able professioaal  man  would  indulge  in  great 
length  for  the  mere  purpose  of  malting  charges. 
If  they  altered  the  liees,  that  would  give  an  ad- 
ditional motive  for  delay.  They  could  not  pre- 
vent delay  except  by  such  arrangements  as 
those  of  1852.  His  argument  with  the  attor- 
neys was  that,  although  the  scale  of  fees  was 
not  so  large  as  formerly,  the  facility  with  which 
cases  wookl  be  decided  and  their  bills  paid  would 
be  more  advantageous  than  those  long-winded 
suits  in  which  the  interest  of  their  money  ab- 
sorbed a  great  proportion  of  their  profits.  He 
could  have  no  other  motive  in  aetthng  the  fees 
of  1862  than  that  of  giving  fair  remuneration 
to  the  attorneys,  standing  as  he  did  between 
them  and  the  suitors.  If  it  could  be  shown 
that  they  were  entitled  to  higher  remuneration 
he  was  perfectly  ready  to  join  with  his  noble 
and  learned  friend  in  giving  it;  but  still  he 
must  say  they  ought  to  take  the  rough  widi 
the  smooth — it  would  not  do  to  take  all  the 
plums  and  leave  the  rest  ef  the  pudding.  The 
attomeya  desired  to  have  any  expense  saved 
by  their  exertions  considered  in  the  amount  of 
renraneration.  I f  that  could  be  done  he  should 
not  object,  but  there  arast  be  semethii^  hv 
which  to  measure  the  value  of  services,  ana, 
therefore,  the  proposition  on  the  port  of  the 
Bolkitorsdld  not  aeem  to  Mm  to  he  pradscable. 
He  would  not  oppose  llto  comrnittee*,  hot  he 
was  boond  to  dselflHrvtluit  he  tibanXii  not  go  to 
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that  committee  with  any  hope  of  ever  covnang 
at  a  satiBfactory  conclamon. 

There  were  in  the  scheme  of  1852  scTeral 
th^RS  requiring  attention,  and  one  was  the 
operation  of  the  re«n>la^on  relatire  to  the 
exanunation  of  witnesses.  Care  should  be 
ti^en  to  see  that  the  expenses  were  kept 
within  narrow  bounds,  and  that  no  special 
examination  was  taken  without  yery  sufficient 
grounds.  There  ought  also  to  be  some  check 
upon  the  number  of  counsel  who  attended 
before  the  examiner. 

Lord  Lyndhurti  said,  it  is  now  nine  or  ten 
years  since  he  had  washed  his  hands  of  the 
Court  of  Chancery,  and  he  had  never  wished 
to  entangle  himself  again  in  iu  folds.  He  had 
to-night  presented  a  petition  from  the  Incor- 
porated Law  Society,  who  were  more  minutely 
acquainted  than  any  other  body  of  men  witn 
the  proceedings  of  the  Court  of  Chancery.  He 
hiCd  no  doubt  their  statements  were  correct,  and 
he  had  founded  his  observations  upon  the 
statements  of  that  petition. 

The  Lord  Chancellor  had  referred  to  the  pe- 
tition of  the  clerks  in  the  Record  Office,  who 
had  not  adopted  a  perfecUy  correct  course  in 
presenting  a  petition  to  their  Lordships'  House 
without  previously  communicating  with  the 
head  of  that  Court.  The  circumstance,  how- 
ever, should  never  be  an  obstacle  in  their  way 
as  far  as  he  was  concerned,  but  he  must  pro- 
test against  such  a  course  as  irregular. 

Lord  L^fndhurst  said,  that  the  bill  did  not 
put  the  clerks  of  the  Record  Office  on  the 
flame  footing  as  the  other  offices,  as  was  re 
commended  by  the  Select  Committee  of  the 
House  of  Commons  of  1848. 

The  House  then  went  into  Committee  pro 
formd  on  the  bill. 


AMENDED  BILL  FOR  DESPATCH  OF 
CHANCERY  BUSINESS. 

The  5th  clause  has  been  altered  by  the 
following  additions,  which  are  marked  in 
italiea : — 

"  From  and  after  the  time  when  such  aboli- 
tion shall  take  effect,  the  business  of  the  Re- 
port Office  (except  such  part  thereqfas  u  trans- 
acted by  the  entering  clerks)  shall  be  conducted 
and  carried  on  under  the  superintendence,  di- 
rection, and  control  of  the  Clerks  of  Records 
and  Writs,  who  shall  thenceforth  discharge  all 
such  duties  relative  to  the  Report  Office  as 
may  then  belong  to  the  Office  of  the  Master  of 
Reports  and  Entries,  as  Oeu*  as  the  same  may 
be  from  time  to  time  necessary  or  proper  to  be 
discharged;  and  such  part  qfthe  business  of 
the  Report  Ofice  as  is  transacted  by  the  enter- 
ing clerks  shall  be  conducted  and  carried  on  by 
euck  entering  clerks  (who  shall  be  thenceforth 
etyUd     Th^  Entering  Clerks  to  the  Regis'- 


trars')  under  the  M^erta/auieaet,  direction, 
and  control  of  the  registrars,  subiect  neverthe- 
less under  the  superintendence,  direction,  and 
control  of  the  Registrars,  as  to  all  and  every 
part  qf  the  buswess  mov  transacted  in  the 
Report  Ofice  to  such  rules  and  regulations 
as  the  Lord  Chancellor,  with  the  advice  and 
assistance  of  the  Master  of  the  RoUs»  may 
from  time  to  time  think  fit  by  order  to  make 
concerning  the  same.'* 

The  8th  clause  is  thus  altered  ; — 
''Nothing  in  this  Act  contained  shall  be 
taken  to  repeal  or  alter,  as  far  as  regards  James 
Thomas  Fry,  the  present  Master  of  Reports 
and  Entries,  any  of  the  provisions  contained  in 
the  sections  numbered  respectively  34,  35,  and 
36  of  the  said  Act  "  for  the  Relief  of  the 
Suitors  of  the  High  Court  of  Chancery/'  re- 
lating to  the  countersigning  by  the  Master  of 
Reports  and  Entries  of  notes  or  cheques  drawn 
by  the  Accountant-General  of  the  Court  of 
Chancery  upon  the  Bank  of  England,  and  the 
payment  thereof  by  the  same  Bank,  and  direct- 
ing that  the  Master  of  Reports  and  Entries 
should  also  perform  all  such  other  duties  (as 
well  as  the  duties  in  the  same  Act  mentioned) 
as  the  Lord  Chancellor  should  from  time  to 
time  by  any  order  direct,  and  the  same  provi- 
sions shall  respectively  continue  in  full  force  as 
far  as  regards  the  said  James  Thomas  Fry,  and 
the  Lord  Chancellor  is  hereby  required  to  com- 
tinue  the  said  James  Thomas  Fry  as  an  qficer 
of  the  Court  of  Chancery  for  the  performance 
of  the  duties  hereinbrfbre  mentioned,  or  such 
other  duties  as  aforesaid,  after  and  notwith- 
standing that  the  abolition  of  the  said  office 
may  have  taken  effect  under  this  Act. 

The  10th  clause  has  also  been  modified 
thus: — 


"  In  case,  upon  the  abolition  of  the  office  of 
the  Master  of  Reports  and  Entries  taking 
effect,  any  of  the  persons  now  respectively 
holding  the  offices  of  Qerks  of  Records  and 
Writs  shall  be  required  under  this  Act  to  dis- 
charge the  duties  of  the  office  of  the  Master  of 
Reports  and  Entries,  or  any  of  them,  and  the 
Lord  Chancellor,  vnth  the  aaoice  and  assistance 
of  the  Master  of  the  Rolls,  shall  deem  the  duties 
then  devolving  t^ofi  the  said  persons  to  be  too 
extensive  in  proportion  to  their  present  salaries, 
they  resectively  may  receive,  in  addition  to  thdr 
respective  salaries  as  Clerks  of  Records  and 
Writs,  such  salaries,  not  exceeding  the  sum 
of  pounds  per  annum  each,  as  the 

Lord  Chancellor,  with  the  advice  and  asnst- 
ance  of  the  Master  of  the  Rolls,  shall  by  order 
direct;  but  such  additional  salaries  shall  cease 
in  the  event  qfthe  vacancy  mov  existing  being 
filled  up  by  the  mtpointment  of  a  fourth  Clerk 
of  Records  and  fvrits,  or  in  the  event  of  the  said 
pensons  now  respectively  holding  the  ofiees  ef 
Clerks  qf  Records  and  Writs  being  relieved 
from  the  duties  qf  the  ofice  qf  Master  qf  Reports 
and  Entries." 


FturiUr  Propo$ed  RtfwrmM  in  Baaikruptcjf  J^am, 
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FURTHER  PROPOSED  REFORMS  IN 
BANKRUPTCY  LAW. 

This  branch  of  our  jarispnidence  seems 
doomed  to  unceasing  change,  as  well  in  the 
rules  of  Law  as  in  the  constitution  and 
practice  of  the  Courts.  Dnrine  the  last  W 
years  no  less  than  26  Acts  of  Parliament 
have  been  passed.  An  able  letter  has  just 
been  published  by  Mr.  Whitmore*  the 
Official  Assignee,  which,  we  must  admit, 
points  out  several  important  defects  in  the 
fast  Bankruptcy  Consolidation  Act  of  1849. 
Mr.  Whitmore  observes  on  the  Report  of 
the  Commissioners,  that  it  does  not  touch 
the  root  of  the  evil,  consisting  in  the  pal- 
pable fact,  that  the  Bankruptcy  Court  is 
held  in  low  estimation  by  the  public,  and 
that  no  one  resorts  to  it  who  has  an  alter- 
native. Mr.  Whitmore  thus  accounts  for 
this  result : — 

''The  large  merchants  avoid  it;  for  they,  by 
the  aid,  of  the  arrangement  by  deed  clauses,  can 
effect  their  settlements  more  to  their  own  satis- 
fiEurtion  out  of  Court  The  large  warehouse- 
men avoid  it ;  for  thev>  having  succeeded  in 
extending  the  penal  clauses,  and  in  introduc< 
ing  the  classification  of  certificates,  resort  to 
the  Court  only  as  a  penal  one.  Honest  debtors 
avoid  it ;  for  they  are  at  once  classed  with  the 
dishonest.  Creoitors  avoid  it;  for  they  dis- 
like its  forms  and  its  publicity;  and  all  avoid 
it,  really  or  ostensibly,  on  account  of  the  ex- 
pense. I  do  not  stop  to  prove  this ;  it  is  writ- 
ten on  every  page  of  the  evidence,  and  admit- 
ted, in  other  terms,  in  the  report  itself." 

The  Author  of  the  Pamphlet  then  con- 
tends that  the  Legislature  has  committed 
a  capital  error  in  attempting  to  combine 
objects  in  their  nature  moongruous.  He 
says,  1st, — 

"The  Legislature  invites  an  honest  debtor 
to  petition  the  Court  of  Bankruptcy,  and  then 
gives  him,  what  has  now,  more  than  ever,  be- 
come a  bad  name.  It  invites  him  to  petition, 
and  then  at  once,  and  without  inquirv,  clas- 
sifies him  with,' and  treats  him  as,  the  dis- 
honest. It  invites  him  to  petition,  and,  when 
he  has  voluntarily  given  up  all,  sends  a  mes- 
senger into  possession,  ana  a  broker  to  take 
an  inventory,  of  all  his  effects,  to  prevent  him 
from  abstracting  a  part.  It  invites  him  to  pe- 
tition as  an  honest  man,  and  then,  honest  as 
he  may  be,  subjects  him  to  be  judged  under 
the  penal  clauses,  in  connection  wiu  the  cer- 
tificate. Moreover^  the  Legislature  requires 
the  Court,  as  an  administrative  Court,  to  be 
self-supporting,  and  then  defeats  tiie  object  by 
making  the  Court  Penal.'* 

2nd.  Mr.  Whitmore  objects  to  the  trans- 
fer of  the  power  of  granting  the  bankrupt's 


certificate  from  the  creditors  to  the  Com- 
missioner : — 

"It  is  a  sound  principle  in  commercial 
economy,  that  all  parties,  competent  to  ma- 
nage 'their  own  aflfairs,  should  manage  them 
in  their  own  way,  without  the  intervention  of 
the  Legislature.  A  debtor  engages  to  pay  his 
creditor  twenty  shillings  on  a  given  day.  The 
debtor,  from  one  of  the  many  causes— misfor- 
tune, imprudence,  error  of  judgment,  or  mis- 
conduct^-which  lead  to  insolvency,  fails,  and 
the  creditor  agrees  to  forgive  him  his  debt — 
whether  from  expediency,  or  from  kindly  feel- 
ing, it  matters  not— and  to  accept  ten  shillings 
instead  of  the  twenty.  Why  not?  and  what 
is  fitting  in  regard  to  one  creditor  is  fittmg  in 
regard  to  any  number  of  creditors. 

"When,  therefore,  the  Legislature  took 
from  the  creditors  the  power  of  granting  to 
their  debtors  their  certificates— in  other  words, 
of  forgiving  them  their  debts — and  transferred 
it  to  a  Court  of  Judicature,  it  lost  sight  of  a 
principle,  the  soundness  of  which  it  has  recog- 
nised in  the  arrangement  by  deed  clauses; 
and  if  it  recognises  its  soundness  in  those 
clauses,  why  not  also  recognise  its  soundness, 
at  least  in  sdministrative  matters,  in  the  Court 
of  Bankruptcy?" 

The  requirements  of  an  Administrative, 
as  distinguished  from  a  Penal  Court,  are 
next  adverted  to : — 

"  Her  Majesty's  Commissioners,  in  their  re- 

S)rt,  say,  '  In  its  main  features,  a  Court  of 
ankruptcy  is  a  Court  of  Administration;' 
and,  again  'the  characteristic  of  a  Court  of 
Bankruptcy  is  administration;*  and  this  no 
doubt  is  true.  But  it  is  not  less  true,  that  the 
transferring  the  power  over  the  certificate, 
from  the  creditors  to  the  Court,  the  penal 
clauses  as  they  affect  the  certificate,  and,  still 
more  perhaps,  the  attempt  at  a  classification 
of  certificates,  have  gone  far  to  convert,  and  in 
conjunction  with  the  increased  facilities  for  ar- 
rangements out  of  Court,  are  daily  more  and 
more  converting  this,  '  in  its  main  features. 
Court  of  Administration*  into  a  Criminal 
Court. 

''Ought  this  state  of  things  to  exist?  I 
think  not;  and  I  seek  to  disentangle  this 
Court  of  Administration  from  the  fatal  meshes 
of  the  Penal  Law,  in  which  it  has  become  gra- 
dually involved,  and  to  reduce  administration 
to  its  original  and  more  simple  elements. 

"It  wUl  hardly  be  contended  that  this 
country  does  not  require  a  Court  purely  ad- 
ministrative. The  necessity  for  it  is  proved 
by  reference  to  a  return  made  by  Mr.  Perry 
snowing  the  estimated  number  of  compositions 
and  assignments  during  the  ten  years  from 
1843  to  1863,  exclusive  of  deeds  of  inspector- 
ships,  to  amount  to  88,717-  We  know  how 
much  there  was  of  wrong  doing  even  under 
the  control  of  the  bankruptcy  sysUm,  previous 
to  the  establishment  of  the  Court  in  its  present 
form  in  1832 ;  and  is  it  to  be  believed  that  in 
the  88,717  compositions  and  assignments  above 
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referred  to,  and  in  the  amengmcatB  Iit  deed 
<nit  of  Court,  there  has  been  no  -wrong  doing  ? 
The  reweree  it  notorious. 

"  The  necessity  is  further  proved  bji  another 
test ;  namely,  by  the  clauses  No.  224-229»  in 
the  present  Act  authorising  arrangements  by 
deed>  granting  powers  to  majorities  to  bind 
mittorities  out  of  Court;  powers  of  which  an 
extension  is  now  reeommended  by  her  Ma* 
jesly's  CommissionerSs  but  which  appear,  even 
in  their  minds^  to  require  some  justification. 
Not  that  arrangements  by  deed  are  otherwise 
than  desirable^  where  all  parties  concur ;  but 
the  Legislature,  when  sanctioning  the  principle 
of  majorities  controlling  minoritiesj  is  bound, 
at  least,  to  give  to  the  minorities  full  protection, 
and  such  full  protection  can  more  readily  and 
effectually  be  extended  through  the  immediate 
administration  of  the  Court  than  by  making  it 
'anciUiary.' 

"  It  can  be  no  valid  argument  for  extending 
the  application  of  the  above  principle  to»  and, 
as  it  18  recommended,  beyond,  those  clauses, 
that  the  Court,  in  its  present  state,  is  imper- 
fect. The  obvious  answer  is,  perfect  the 
Court 

"  Nor  is  the  necessity  for  a  Court  purely 
administrative,  met  by  the  clauses  in  the  pre- 
sent Act  which  relate  to  arrangements  under 
the  control  of  the  Court,  for  practically,  they 
are  useless  to  any  good  purpose. 

''  It  can  hardly  either  ne  contended  that 
ready  means  should  not  be  afforded  by  the 
Legislature  for  the  punishment  of  dishonest 
debtors ;  but  whether  the  present  are  the  right 
and  most  efficient  means,  or  whether,  as  'some 
of  her  Majesty's  Commissioners'  '  think  de- 
fined l^al  offences  should  be  punished,  only 
after  trial  by  jury  before  the  regularly  consti- 
tuted Courts  of  penal  judicature,'  the  Legisla- 
ture will  determine. 

''  How  then  are  the  objects  I  have  pointed 
out  as  incongruous— how  a  sound  principle  in 
regard  to  the  granting  of  the  certificate— how 
the  distinct  requirements  of  an  Administrative, 
and  of  a  Penal  Court—to  be  respectively  at- 
tained ?  The  means,  it  appears  to  me,  are  very 
simple.  The  present  Court  of  Bankruptcy 
would  be  sufficient  for  all  purposes,  if  sepa- 
rated into  two  departments;  toe  one  purely 
Administrative,  the  othei;,  if  it  must  be  so. 
Penal :  the  one  to  be  called  the  '  Adminis- 
trative,' the  other  the  Pend,  or  '  Bankrupt.' 
Court."  ^ 

Mr.  Whatnore  swigmte  that  tbe  buahiess 
of  the  adtmnistrative  department  should  be 
transacted  befofe  a  CommUshner  in  Cham- 
ben  :  and  the  penal  at  bankrupt  bnaineat 
in  ^%  public  Court  .*— 

*  That  the  Administrative  Court  Im,  to  a 
large  extent,  self-supporting ;  though,  as  every 
man,  at  one  time  or  ano&er,  may  be  supposed 
to  be  either  a  debtor  or  a  creditor,  it  may  be 
contended  ihat  the  Admratstrative  Court,  so 
Jar  as  regards  the  judicial  department,  rirould 
be  supported,  as  the  Pemd  Cburt  should  un- 


doubtedly be,  by  the  pubHe :  ihirt  the  Adnu- 
nistrative  Court  be  a  private  Court ;  or  rather, 
have  the  same  publicity  as,  and  no  more  than, 
attaches  to  arrangements  b^  deed  out  oT  Coust, 
the  publicity  that  is  sufficient  for  the  one  be- 
ing sufficient  for  the  other:  that  the  Penal 
Court  continue  to  be  a  public  one :  that  the 
Administrative  Court  dispense  with  all  unne- 
olsaary'  forms  in  regard  to  proofs  of  debts  by 
creditors,  and  also  with  unnecessary  forms  <» 
accounting  by  debtors ;  so  as  to  bring  the  Ad- 
ministrative Court  more  in  harmony  with  the 
wishes  and  wants  of  the  public :  that  the  pro- 
ceedings in  the  Penal  Court  be  also  simplified, 
where  practicable :  that,  in  the  Administrative 
Court,  the  certificate  rest  with  the  creditors,  as 
virtually  it  does  imder  arrangements  by  deed 
and  compositions  out  of  Ccrart,  subject  to  a 
right  of  appeal  by  the  debtor  from  the  creditors 
to  the  Commissioner  sitting  in  the  public 
Court :  that,  in  the  Penal  Court,  the  certificate, 
if  it  must  be  so,  rest  with  the  Commissioner; 
though,  even  in  this  Court,  if  the  large  majo- 
rity of  creditors  consent  to  release  their  debtor, 
I  Goubt  the  wisdom  of  judicial  interference,  ex- 
cept in  cases  of  fraud  :  that  in  the  Administra- 
tive, as  in  the  Penal  Court,  the  Commissioners 
have  the  same  full  powers  as  at  present,  and 
that  they  make  their  own  separate  arrange- 
ments for  sitting  in  either  Court,  according  to 
the  amount  of  business  to  be  transacted  :  that 
in  the  Administrative,  as  in  the  Penal  Couit, 
immediate  protection  be  given,  when  necessaiy; 
to  the  property  of  the  debtor." 

The  next  question  urged  on  the  reader  is 
the  distinction  to  be  drawn  between  the 
debtor  entitled  to  the  milder  desding  of  the 
Administrative  Court  and  the  debtor  to  be 
subjected  to  the  penal  tDourt;  and  die 
writer  remarks  that — 

"  It  is  more  consonant  with  the  princii^  of 
joatioe,  to  consider  every  man  honest  motil  be 
be  proved  to  be  otherwise,  rather  than  «t  oooa 
to  classify  him  with  the  dishonest,  only  be* 
cause  he  has  failed  in  his  en^agementa.  It 
had  been  more  in  accordance  with  justice  that 
the  680  bankrupts,  referred  to  as  having  oib- 
tained  first  class  eertificatee,  had  been  pei^ 
mitted  to  pass  through  an  Adnrinistraove, 
rather  than  through  a  Penal,  Court.  And  it 
is  curious  to  observe  that,  wliile  our  more  re- 
cent leffislation,  and  the  spirit  of  the  age,  have 
inclined  to  the  side  of  mercy,  the  Tmnkrnpt 
law  should  have  become  more  pe nsl.  I  take 
flien  administnition  to  be  the  n^  subjection 
to  the  penal  law  the  exception ;  and  I  assume 
the  following  to  be  tests  of  honesty  in  a  debtor, 
entitling  bhn,  primdfkcie,  to  ihe  benefits  n 
tbe  Administrative  Court.  Tbe  voluntary  sm«> 
render  of  everythhsg  be  poesesaes;  tbe  siA* 
mission,  in  sll  things,  to  the  wishes  of  bis  cre- 
ditoTS,  whether  be  be  a  petitionhu[  debtor  to 
the  Court,  or  be  petitioned  against  ojr  a^  credi- 
tor. And  I  doubt  whether  any  400  amgle  era- 
ditor  should  have  the  power  to  transfer  such  a 
debtor  to  the  Pensl  Court ;  fbr,  if  the  aign- 
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ment,  approved  by  her^  MajMty's  Coramit* 
BionerB  in  their  report,  in  ftvour  of  the  power 
of  six-sevenths  of  the  creditors  to  bind  the  re« 
maining  one-seventh,  ^l  sound,  it  would  seem 
to  follow  that,  not  the  wul  of  one  creditor  only, 
but  the  concurreoce  of  one-seventh  of  the  cre- 
ditors at  large,  should  be  necessary  to  transfer 
the  debtor's  estate  from  the  Administrative  to 
the  Penal  Court.  Such  debtors  as  have  ab- 
sconded, or  may  be  proved,  to  the  satisfaction 
of  the  CommisHioaer,  to  be  about  to  abscond  ; 
to  have  vexatiously  avoided,  or  harassed,  their 
creditors ;  to  have  made  aivay,  or  to  be  about 
to  make  away,  with  their  property,  or  to  have 
otherwise  infringed  the  bankrupt  laws,  deserve, 
perhaps,  to  have  their  affairs  administered  in 
the  Penal  or  Bankrupt  Court" 

These  snggestions  are,  we  thmk,  entitled 
to  serious  attention. 


LAW  OF  ATTORNEYS  AND 
SOLICITORS. 

SUMMARY  JURISDICTION  ON  PETITION 
TO  ORDER  PAYMENT  OF  BALANCE  OF 
MONEYS. 

In  the  year  1846,  a  Solicitor  being  then 
concerned  professionally  for  the  petitioner, 
received  on  his  account  from  a  gentleman 
named  Withall,  a  sum  of  550/.  belonging 
to  the  petitioner,  and  paid  him  of  that  sum 
50/.,  but  the  remaining  500/.  continued  in 
his  hands,  and  this  petition  was  presented 
to  obtain  payment  or  the  balance. 

The  Vice-Chancellor  Knight  Bruce  said  ; 

''  The  remaininff  sum  of  500/.  has  continued 
in  the  respondent's  hands  ever  since,  and,  as 
he  claims  no  set-off  against  the  petitioner,  is, 
of  coarse,  primd  facte  and  presumptively  now 
doe  from  the  respondent  to  the  petitioner,  who 
presmnptively  and  primd  facie  also  is  entitled 
to  recover  it  from  him  by  a  summary  proceed" 
ittg  of  the  present  kind,  the  character  and 
maimer  in  which  it  was  received  by  him  for 
the  pelittoMr  beivg  oonsidersd.  It  has  been 
upon  the  iissfD»4«Dt  tberefovs  to  -show  why  an 
order  shosld  not  be  aiade  against  him  aecord- 
inglv.  As  to  this,  however,  with  respect  to 
200/.,  part  of  the  500/.,  there  has  been  no  dif- 
ficulty, the  petitioner  lunring,  on  a  ground  that 
I  shaU  presently  notice,  confined  his  claim  to 
the  residue  of  the  money,  namely>  to  the  300/. 
first-mentioned ;  as  to  which,  therefore,  alone 
I  have  to  decide. 

''The  respondemt's  defeaes  is  tbk ;— he 
save,  that  in  lt4(K  ons  of  his  clients,  Mrs. 
Wortham,  the  widow  of  the  petitioner's  uncls, 
being  then  in  want  of  money,  it  was  agreed 
between  her  and  the  petitioner  that  he  should 
lend  her  600/.  at  kstertst,  and  it  was  also 
a|Msd  between  thsss,  that,  as  she  wss  then 
indebted^  and  likely  to  become  additionally  in- 
debted to  the  respondent,  the  loan  should  be 


made  by  credit  being  given  to  her  by  him  in 
account  for  the  petitioner's  500/.  The  re* 
spondent  says,  that  he  did  this  accordingly  In 
the  same  year  at  their  request;  that,  conse** 
queDtly,  matters  between  the  three  stand  on 
the  same  footing  as  if  he  had  then  paid  to  the 
petitioner  the  600/.,  and  the  petitioner  had  im- 
mediately handed  the  monev  to  Mrs.  Wortham 
by  way  of  loan  to  her;  and  that  therefore  the 
petitioner  has  no  claim  upon  him. 

"  But  the  petitioner,  whose  story  differs 
very  much,  though  not  altogether,  from  that 
of  the  respondent,  says,  in  effect,  that  it  was 
agreed  between  the  three  that  the  respondent 
should  be  at  liberty  to  apply  the  whole  or  any 
part  of  the  500/.  in  meeting  and  defraying,  or 
towards  meeting  and  defraying,  the  costs  and 
expenses  of  procuring  or  endeavouring  to  pro- 
cure and  suing  for  a  parliamentary  divorce  or 
parliamentary  dissolution  of  a  marriage  that 
nad  taken  place  between  Mrs.  Wortham's  only 
daughter,  Mrs.  Newenham,  and  a  very  objec- 
tionable person  much  older  than  that  young 
lady  (the  mariiage  having  been  contracted 
under  circumstances  highly  reprehensible,  at 
least  on  the  part  of  the  husband) ;  of  which 
divorce  or  dissolution  the  two  ladies  and  the 
petitioner  were,  with  the  sanction  and  encou- 
ragement of  the  respondent,  desirous.  But  it 
was  (the  petitioner  says)  also  agreed  that  Mrs. 
Wortham  should  become  personally  respon- 
sible to  the  petitioner  for  the  500/.,  with 
interest.  He  says  that  she  became  so,  and 
that,  accordingly,  the  500/.  remained  in  the 
respondent's  hands,  applicable  by  him  for 
those  costs  and  expanses,  but,  so  subject,  on 
the  petitioner's  account  and  for  his  use.  He 
moreover  says,  that  the  proceedings  for  the 
divorce  or  aissolution,  though  commenced^ 
became  at  an  early  state  ineffectual  and  failed ; 
that  the  whole  of  the  costs  and  expenses  thus 
incurred  did  not  exceed  200/. ;  that  he  is  willing 
to  have  them  taken  as  amounting  to  200/.; 
and  that,  in  the  events  which  have  happened, 
the  remaining  300/.  must  be  treated  simply  as 
money  of  the  petitioner  in  the  respondent's 
hands. 

"  This  is  the  question,  or  these  the  questions, 
so  far  as  matter  of  fact  is  concerned,  of  which 
I  have  to  disjiose.  There  is,  I  need  scarcely 
say,  a  collection  of  conflicting  affidavits,  in- 
cluding some  by  the  petitioner  and  the  re- 
spondent, which  the  counsel  on  each  side  have 
treated  as  part  of  the  evidence.  They,  in  fact, 
dealt  with  the  petitioner  as  a  competent  wit- 
ness for  himself,  and  with  the  respondent  as  a 
competent  witness  for  himself;  and  it  is  in* 
;  deed  dear,  that,  if  either  was  not  a  receivable 
witness  for  himself,  the  other  was  not  so  for 
himself.  But,  as  I  view  the  materials  before 
me,  it  is  of  little  or  no  imporUnce  whether 
each  or  neither  of  them  is  treated  as  a  compe- 
tent witness  for  himself.  I  may  in  the  next 
place  make  the  remark  (however  obvious)  that 
when  an  affidavit,  whether  that  of  a  party  used 
for  or  against  him,  or  that  of  a  mere  witness, 
is  read  in  evioence,  it  is  competent  to  the 
Court,  according  to  a  judicial  view  of  what  is 
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reasonable,  either  to  believe  or  disbelieve  the 
whole,  or  to  believe  part  and  disbelieve  the 
reat        •        •        •        • 

"  First,  I  am  satisfied  that  since  the  time 
when  the  respondent  received  the  550/.  on  the 
petitioner's  account  from  Mr.  Withall,  not 
any  portion  of  it  except  the  bOL  has  ever  left 
the  hands  of  the  respondent,  and  that  the 
petitioner  did  not  lend  the  500/.  to  Mrs. 
wortham  unconditionally— did  not  so  lend  it 
as  to  enable  her  to  receive  the  money,  or  to 
deal  with  it  at  her  will  or  pleasure.  I  think 
that  they  intended  the  money  to  be  applied  or 
applicable  by  the  respondent  in  raeetinf^  and 
defraying  the  necessary  or  proper  costs  and 
expenses  of  procuring,  or  enoeavonring  to 
procure,  by  the  aid  of  Parliament,  the  divorce 
or  dissolution  that  they  had  in  view.  I  am  of 
opinion  that  she  substantially  and  in  effect  (I 
do  not  say  in  terms)  did  to  the  revpondent's 
knowledge  (at  the  time)  contract  with  the  pe- 
titioner that  no  part  of  the  money  should  be 
otherwise  applied.  I  am  of  opinion,  that  when 
and  before  the  character  of  the  500/.,  as  merely 
and  simply  the  petitioner's  money  in  the  re- 
spondent's hands  ceased,  or  was  suspended  or 
changed,  the  respondent  had  full  knowledge 
of  all  the  circumstances  of  the  tranpaction,  and 
consented  to  hold  the  money  for  the  purpose 
of  meeting  or  defraying  the  costs  and  expenses 
that  I  have  lust  mentioned,  and  those  only.  I 
conceive,  therefore,  that,  as  between  himself 
and  the  petitioner,  it  was  not  competent  to  the 
respondent  to  divert  or  use  any  portion  of  it 
for  any  other  purpose. 

"The  application  for  the  divorce  or  dissolu- 
tion having  failed^  finally  failed,  in  the  House 
of  Lords,  the  costs  and  expenses  of  the  endea- 
vour to  procure  it  amounted  to  200/.  only,  or 
did  not  exceed  that  sum,  a  fact  admitted  on 
each  side.  Upon  that  event  happening,  the 
]>etitioner  conseouently,  in  my  opinion,  had  a 
right  to  demand  not  merely  the  whole  500/. 
from  Mrs.  Worth  am,  who  had  expressly  as- 
sented to  the  holding  of  the  money  by  the  re- 
spondent for  the  purpose  (the  limited  purpose  as 
I  think)  that  I  have  mentioned,  but  also  300/. 
of  the  500/.  from  the  respondent,  whom  I  con- 
aider  as  having  in  substance  contracted  with 
the  petitioner  to  that  efiPect,  for  the  facts  and 
circumstances  raised  in  my  opinion  such  an 
undertaking. 

"  Being  then  of  opinion  that  the  petitioner 
is  entitled  to  recover  300/.  from  the  respondent, 
the  remaining  question  for  me  to  determine  is, 
whether  there  is  jurisdiction  against  Uiat  gen- 
tleman for  the  purpose  under  one  or  both  of 
the  petitions  now  before  me.  Upon  this  point 
(which,  perhaps,  as  well  as  the  other  is  not 
wholly  free  from  difficulty)  I  have  consulted 
many  cases,  both  at  law  and  in  this  Court,  in 
which  the  exercise  of  a  summary  jurisdiction 
against  an  attorney  or  solicitor  has  been  asked, 
opposed,  and  affirmatively  or  negatively  de- 
cided upon. 

"That  the  respondent  was  professionally 
concerned  for  the  petitioner  in  the  family 
transaction,  whence  the  petitioner  drew  the 


means  of  making  the  arrangement  made  bv 
him  as  to  the  500/.,  the  transaction  from  which 
in  fact  the  money  directly  proceeded,  and  that 
it  was  on  his  account,  and  for  his  use,  and  in 
the  professional  charaeter  of  the  respondent 
that  the  latter  received  the  550/.  from  Mr. 
Withall,  cannot  be  doubted.  The  question, 
whether  the  respondent  was  or  could  be  pro- 
fessionally concerned  for  the  petitioner  in  the 
parliamentary  matter,  is  very  different,  and  not 
as  I  conceive  material;  for  in  my  judgment, 
the  relation  and  connexion  between  them, 
which  existing  when  the  respondent  received 
the  550/.  from  Mr.  Withall,  did  therefore  at 
one  time  exist  with  respect  to  the  respondent's 
possession  of  this  sum,  have  never  been  so 
destroyed  or  dissolved  as  to  exempt  him  from 
that  summary  jurisdiction  respecting  the 
money  to  which  immediately  after  receiving  it 
he  was  unquestionably  liable."  Exparit 
Wort  ham,  4  De  Gex  &  Smale,  415. 

LAW  OF  COSTS. 

RIGHT  OF  PLAINTIFF  TO  COITS  OF  SUM- 
MONS IN  BANKRUPTCY  AS  COSTS  IN  THB- 
ACTION. 

The  indorsee  sued  the  acceptor  of  a  bil>  of 
exchange,  and  at  the  same  time  proceeded  by 
summons  in  the  Bankruptcy  Court,  under  the 
12  &  13  Vict.  c.  106,  s.  78;  but  before  tiie 
summons  was  returnable,  an  order  was  made 
by  consent  to  stay  proceedings  in  the  action^ 
on  payment  of  debt  and  costs.  The  proceed- 
ings in  bankruptcy  were  thereupon  abandoned,, 
but  the  plaintiff  refused  to  deliver  up  the  bill 
of  exchange  unless  he  were  also  paid  the  costs 
of  these  proceedings. 

Crowder,  J.,  having  made  an  order  for  the 
delivery  up  of  the  biU,  the  plaintiff  moved  for 
a  rule  fiitt  to  set  aside  that  order.  FoUoek, 
L.  C.  B.,  said — "  There  ought  to  be  no  rule. 
A  party  to  a  bill  of  exchange,  who  has  paid  it, 
has  a  right  to  have  the  bill  given  up  to  him,  in 
order  to  guard  against  its  being  again  put  in 
circulation.  The  plaintiff  ought  to  deliver  up 
the  bill,  on  the  defendant's  giving  him  a  re- 
ceipt containing  the  terms  of  iL"  Comes  v* 
Taylor,  10  Exch.  R.  441. 


NOTES  ON  CIRCUIT. 

■VIDBNCR  ON  INDICTMRNT  FOR  PRRJURT 
IN  COUNTY  COURT. 

On  the  trial  at  Shrewsbury  (March  22  last) 
of  an  indictment  for  perjury  committed  by  one 
Downes  in  the  Coiuty  Court  at  Weihngtoo, 
in  a  plaint  against  him  for  ao  assault,  the 
proceedings  in  question  were  proved  by  tho 
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County  Court  Judge,  who  bad  been  sub- 
poenaed for  the  purpose. 

Lord  Campbell,  C.  J.,  in  sentencing  the  pri- 
soner to  be  imprisoned  and  kept  to  hard 
labour  for  12  months,  strongly  reprobated  the 
course  adopted  of  subpcenaing  the  Judge,  and 
said  that  the  evidence  should  have  been  proved 
by  the  attorney  or  some  other  party. 

In  another  case  on  the  Western  Circuit 
(March  24)  the  proceedings  were  proved  by 
the  foreman  of  the  jury. 

practice  as  to  i88ub  op  summons  by 
lbavb  of  judge  under  8.  60  of  county 
courts'  act. 

It  appeared,  upon  another  indictment  on  the 
Norfolk  Circuit,  Bury  St.  Edmunds  (March 
21),  for  perjury  against  one  Butcher  in  the 
Sufiblk  County  Court  at  Bury,  that  the  offence 
was  committed  on  the  hearing  of  a  summons 
issued  under  the  9  &  10  Vict,  c  95,  s.  60,  by 
leave  of  the  Judge,  against  a  defendant  who 
was  not  resident  in  the  district,  and  that  it  was 
the  practice  in  that  Court  to  obtain  such  sum- 
mons from  the  clerk  at  the  office,  under  a  ge- 
neral order  by  the  Judge  to  that  effect,  on  the 
production  of  an  affidavit  containing  the  re- 
quisite allegations  for  its  issue,  without  any 
special  application  to  the  Judge  in  Court. 

Pollock,  L.  C.  B.,  intimated  an  opinion  that 
the  practice  was  objectionable,  and  said  that 
the  point  would  be  reserved,  if  rendered  ne- 
cessary by  the  result  of  the  trial. 

The  proceedings  were  proved  by  the  clerk 
of  the  Court.  A  verdict  of  "Not  Guilty" 
passed  under  the  direction  of  the  learned 
Baron. 


NEW  ORDER  OP  COURT  OF  CHAN- 
CERY. 

TRAMBFSR  of  CAU8B8  TO  TRB   MASTER  OF 
THE   ROLLS. 

Saturday,  March  24, 1855. 
Whereas  from  the  present  state  of  the 
business  before  the  Lord  Chancellor  and  Mas- 
ter of  the  Rolls  respectively,  it  is  expedient  that 
a  portion  of  the  causes  and  claims,  set  down 
before  the  Lord  Chancellor  to  be  heard  before 
the  Vice-Chancellor  Sir  Richard  Torin  Kin- 
dersley  and  the  Vice-Chancellor  Sir  William 
Page  Wood,  should  be  transferred  to  the  Mas- 
ter of  the  Rolls'  book  of  causes  for  hearing. 
Now  I  do  hereby  order  that  the  several  causes 
and  claims  set  forth  in  the  schedule  hereunto 
subjoined,  be  accordingly  transferred  from  the 
book  of  causes  of  Uie  Vice-Chancellor  Sir 
RichardTorin  Kinder8ley,and  of  the  Vice-Chan- 
cellor Sir  Wm.Page  Wood  respectively  to  that  of, 


the  Master  of  the  Rolls.  And  I  do  further  orde^ 
that  all  causes  and  claims  so  to  be  transferred 
(although  the  bills  in  such  causes  and  the 
claims  may  have  been  marked  for  the  Vice- 
Cliancellor  Sir  Richard  Torin  Kindersley  or 
the  Vice-Chancellor  Sir  William  Page  Wood, 
under  the  orders  of  Court  of  the  5th  May, 
1837,  and  notwithstanding  any  orders  therem 
made  by  the  Vice-Chancellors  Sir  Richard 
Torin  Kindersley  or  Sir  William  Page  Wood 
respectively  or  their  respective  predecessors) 
shall  hereafter  be  considered  and  taken  as 
causes  and  claims  originally  marked  for  the 
Master  of  the  Rolls,  and  be  subject  to  the  same 
!  regulations  as  all  causes  and  claims  marked 
for  the  Master  of  the  Rolls  are  subject  to  by 
the  same  orders,  pronded  nevertheless  that  no 
order  made  by  the  Vice-Chancellor  Sir  Richard 
Torin  Kindersley  or  the  Vice-Chancellor  Sir 
William  Page  Wood  or  their  predecessors  iu 
any  such  causes  and  claims,  shall  be  varied  or 
reversed  otherwise  than  by  the  Lord  Chancellor 
or  the  Lords  Justices.  And  this  order  is  to 
be  drawn  up  by  the  registrar  and  set  up  in  the 
several  offices  of  this  Court. 

SCHEDULE. 

From  Vice- Chancellor  Kindersley'' 9  Cause  Book. 

Mayne  v.  Mayne,  cause. 

Dolman  v.  Nokes,  cause. 

Attorney- Gen.  v.  Drapers'  Company,  cause. 

Gibson  v.  Holmes,  cause. 

Shelford  v.  Kane,  cause. 

Dresser  o.  Hoare,  motion  for  decree. 

Morland  v.  Isaacs,  cause. 

Barnes  v.  Carter,  claim. 

London  and  South  Western  Rail.  Company 
V.  Humphery,  cause. 

Aubert  v.  Aubert,  cause. 

Taylor  o.  Portington,  motion  for  decree. 

Lawley  v.  King,  motion  for  decree, 

Lewarne  v.  Collins,  cause. 

Wood  V,  Wood,  claim. 

Marryat  v.  Marryat,  motion  for  decree. 

Moseley  v.  Glen,  motion  for  decree. 

Sealy  o.  Waugh,  motion  for  decree. 

Chester  v.  Brown,  cause. 

Shew  o.  Marsh,  motion  for  decree. 

Pennill  v.  Miller,  cause. 

Ball  V.  Freeman,  cause. 

Baynard  v,  Wooley,  motion  for  decree; 
Wearing  v.  Baynard,  cause. 

Aspluid  V,  Watte,  cause. 

Price  V.  Hamblet;  Same  v.  Same,  cause. 

Bunny o.  Bunny;  Same  o.  Chalk,  motion 
for  decree. 

Perkins  v.  Lees,  cause. 

Remnant  o.  Lozell,  cause. 

Brumbridge  v.  Burton,  motion  for  decree^ 

Essex  V,  Essex,  cause. 

Mortimer  v,  Fisher,  cause. 

Mayberry  ©,  Miller,  claim. 

Rilev  9.  Dickenson,  motion  for  decree. 

Basham  v.  Smith,  cause. 

Ingle  V,  Edgar,  motion  for  decree. 

Webb  V,  Solomon,  motion  for  decree* 

Rabbeth  v.  Foreman,  cause. 

Bennett  v,  Powell,  cause. 

Thompson  v.  Annitage,  cause. 
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Joy  V.  Joy^  motion  for  decree. 

Jenmngs  o.  Christopher,  cause. 

Henshaw  o.  Fletcher,  motion  for  decree. 

Thwaites  o.  Mercer,  motion  for  decree. 

Preston  v.  Preston,  claim. 

Hoffman  o.  Smith,  cause. 

Hopkinson  v.  Carter,  claim. 

Coohit  V,  Brock,  claim. 

Grist  V,  Bush,  motion  for  decree. 

Fletcher  v,  Holland,  motion  for  decree. 

Hatch  V.  Skelton,  motion  for  decree. 

Jervoise  v.  Jervoise,  cause. 

From  Vice-ChanceUor  fVood*s  Cause  Book, 

Farraby  v.  The  Commercial  Credit  Mutual 
Assurance  Society,  cause. 

Stephens  v.  Gadsden,  motion  for  decree. 

Pickford  v.  Brown,  motion  for  decree. 

Ldttejohns  r.  Household,  cause. 

Sharp  V.  Cosserat,  cause. 

Fry  0.  Noble,  motion  for  decree. 

Lane  o.  Jackson,  cause. 

Bullivant  v.  Pope,  cause. 

Wray  o.  Med  worth,  motion  for  decree. 

Monypenny  v.  Baker,  cause. 

Scott  V,  Roberts,  cause. 

Bankart  r.  Kirkhouse,  motion  for  decree. 

Worthington  v.  Davenport,  motion  for  de- 
cree. 

Rackham  v.  Gilbert,  cause. 

Mor^n  V.  Thomas,  cause. 

Clapham  v,  Manby,  motion  for  decree. 

Smith  V.  Bakes,  cause. 

Bayldon  o.  Milner,  motion  for  decree. 

Henry  v.  Thornton,  cause. 


Mountain  e.  Sowden,  cause. 

Philpott  V,  The  President,  Vice-Prettdents, 
Treasurer,  and  Governors  of  Saint  Geoi^^'s 
Hospital,  modon  for  decree. 

Smith  V.  Smith,  motion  for  decree. 

Daniel  o.  Fussell,  motion  for  decree. 

Scott  V.  Jackman,  claim. 

Young  V.  Ward,  claim. 

Earl  of  Craven  o.  Ure,  motion  for  decree. 

Smith  V.  Boncey,  claim. 

Hope  V.  Liddell,  cause. 

JefFery  e.  Jeffery,  motion  for  decree. 

Webster  v.  Bean,  cause. 

Bean  v.  Webster,  cause. 

Watte  V,  Kazenove,  claim. 

Scruton  v.  Ford,  claim. 

Lowe  V,  Cresswell,  cause. 

Hall  F.  Clive,  cause. 

Fell  V.  Norman,  motion  for  decree. 

Bourne  v.  Shaw,  cause. 

Tweddell  v,  Rodgerson,  motion  for  decree. 

Fitzgerald  o.  Morgan,  cause. 

Clark  V.  Gill,  motion  for  decree. 

Ogden  V.  Ogden,  cause. 

Clements  v.  Hall,  motion  for  decree. 

RoltoQ  9,  Barrow,  cause. 

Sanders  v.  Wearr,  cause. 

Bunny  v,  Hopkinson,  cause. 

Goodfellow  V.  Rider,  motion  for  decree. 

Marryat  o.  Marnrat,  cause. 

Richardson  9.  Heald,  cause. 

Chodwick  v.  Vickerman,  motion  for  decree. 

Perry  v.  Turpin,  cause. 

Cranworth,  C. 
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PAYMBNT8   OUT  OF   BUITOBS'   FUND»   OCTOBER  3,    1853,  TO  OCTOBBR  1,  1854. 

Cash.  £      t,  I 

To  Cash  paid  nine  Masters*  Salaries,  at  2,500/.  per  annum      ....  21,697  18  ^ 

—  Accountant-General's  Salary  as  Master 662  10  0 

—  Pension  to  one  retired  Master,  at  1,500/.  per  annum  .        .        •  1,445   6  3 

—  Ditto  to  one  retired  Clerk 648    7  5 

—  Compensation  to  two  Chief  Qerks  to  Masters,  pursuant  to  an 

Act  15  &  16  Vict,  c.80 1,320   6   4 

—  Compensation  to  two  Junior  Clerks  to  Masters          .        .        .  796  13  10 

Total £S6,485    %    2 

—  Pensions  to  two  retixed  Registrars     ......  5,625   3  3 

—  Ditto  to  Registrar's  Bag-bearer J  87  17  H 

Total £5,813     1     9 

—  Accountant-General's  Salary 867  3   9 

—  Expenses  of  office,  office-keeper,  water-rates,  stationery,  &c.  433  12   0 

—  Thirty  Clerks'  Salaries 7,2U  15   0 

—  Pension  to  a  retired  Cletk  of  450/.  per  annum  •        .        •        .  436  17  & 

Total £8,950    8    5 

^         Retired  Examiner's  Penskm 198  H  > 

—  Two  Qerks  in  Report  Office ,        .  144  10  9 

Officers  of  the  Lord  Chancellor't  Court : 

—  Usher 288  18  U 

—  Coaitkeeper 66  14  « 

—  Persona  to  keep  order 131    5  6 

—  Tipstaff 192  H  J 

—  Sei]eant*at-Aaii8 444   7  6 
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£     $.   d. 
Officers  of  the  Ix>rdB  JosticeB'  Coart : 

To  Cash  paid  Secretaries 770    9    0 

—  Ushers 481  13     4 

—  Trainbearers 192  12    4 

—  Persons  to  keep  order 154     l  10 

Officers  to  Vice-Chancellor  Kindersley's  Court : 

—  Secretary 289     1     3 

—  Usher 192  12    7 

—  Trainbearer 94    6    4 

—  Person  to  keep  order 77    0  1 1 

Officers  to  Vice-Chancellor  Stuart's  Court : 

—  Secretary  .        .        .        .        • 2S8  18     6 

—  Usher 192  12     4 

—  Trainbearer 96    6    2 

—  Persons  to  keep  order 154     1  10 

Officers  to  Vice-Chancellor  Wood's  Court : 

—  Secretary 283  18    6 

—  Usher 192  12    4 

—  Trainbearer 96    6    2 

—  Persons  to  keep  order 154    2    7 

Total £4,950  10     1 

—  Surveyor's  Salary 77  13    4 

—  Solicitor  to  Suitors'  ditto,  in  lieu  of  Costs          ....  1,200    0    0 

Disbursemente 90    5    4 

Total £1,290    6    4 

—  Compensation  to  late  Officers  of  the  Court  of  Exchequer   .        .  4,345  12  11 

—  Compensation  to  lata  Officers  of  the  Subpoena  Office,  Door- 

keeper, Crier,  and  Usher  of  the  Court,  Ueputy  Secretary  of 
Decrees  and  Injunctions,  and  one  Clerk  in  the  late  Clerk  of 

Accounte' office 2,237    7    0 

—  Expenses  of  Courta,  Re^strars'  Offices,  Masters'  Offices,  Report 

and  other  Offices,  for  repairs,  rates,  stationery,  coals,  canales, 

gas,  servanta'  wages,  &c 4,732    9    2 

Total  Paymento 59,229    0    6 

Surplus  interest  carried  over  to  the  "  Suitors'  Fee  Fund  Account,"  as  di- 
rected by  an  Act  15  &  16  Vict.  c.  87,  s.  53       53,117  13    2 

Balance  on  the  Account,  1st  October,  1854 21,985  19    9 

£134,332  13     5 
Stock £4,212,709    9    6 

RBCKIPT8   OS  ACCOUNT   OP  BUITORS'  FUND. 

Cash.  £        ».  d. 

By  Balance  on  the  1st  October,  1853 17,745    8    4 

Dividends  received  during  the  Year      .        • 115^633  lo    7 

Cash  received  for  Rent  of  Masters'  Offices  pursuant  to  an  Act  15  &  16  Vict. 

c80 953    9    6 

£134^339  13    S 
atodt £4,212,709    9    0 

PATMKNT0  OUT   OV  TKB   SUITORB'   FBR   FUND. 

£      e.  d, 

Offieera  of  the  Courts 6,849    5    8 

Salaries  to  Eight  Senior  Clerks  to  the  Master  of  the  Rolls  and  the  Vice^ 

Chancellors ,   .        .        •  9.300    0    0 

Ditto  to  Eight  Junbr  Cleiks  tik  ditto 2,000    0    0 

Total  Chamber  Clerks        .        .        •      £11,300    0    0 

Ck>mpen8ation  to  two  Moelofs,  at  725^.  per  annum 1,450    0    0 

Sdaies  to  five  Masters' Chief  Clerks,  at  1,000/.  each,  and  nropoitioa  to  two  others  5,125    O    0 
Salaries  and  CompeosatMe  to  five  Masters'  Junior  Qerks,  and  proportion  to 

twomliers 3,071  U    9 

Compeufltim  to  one  Chief  Clerk  to  Master    ....«.•  812  10    0 

Initio  W-OBO  Masters'  Junior  Clerk,  and  proportion  to  two  others   .        •  62  15    3 

Total  Masters £10,522    0    • 
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£      t.l 

Salaries  to  eleven  Registrars 17,150  0  0 

Allowances  for  Writing,  and  Compensation  to  Registrars,  under  3  &  4  Wm.  4, 

c.  94,  8.  43,  and  5  Vict.  c.  5,  s.  63 2,075   0  a 

Salaries  to  fourteen  Registrars'  Clerks    -..,....  6,900   0  0 

Bag  Bearers  to  Registrars 262  10  0 

Total  Registrars         ....       £26,3S7  10    0 

Salary  to  Master  of  Reports  and  Entries 1,000  0  o 

Salaries  to  two  Clerks  m  Report  Office 353   2  7 

Ditto  to  two  Clerks  of  Entries 635   0  0 

Compensation  to  late  Clerks  of  Accounts 3,581    5  0 

Pension  to  late  Master  of  Reports,  proportionate  part  to  his  death    .        .        .  1,663   0  10 
Total  Report  Office      ....       £6,232     8     5 

Salaries  to  two  Examiners 3,000  0  0 

Salaries  to  two  Clerks  to  Examiners 540   0  0 

Compensation  to  one  Clerk  to  Examiners 200  0  0 

Total  Examiners         ....         £3,740    0    0 

Salaries,  &c.,  under  5  &  6  Vict.  c.  84,  and  Lunacy  Regulation  Act,  1853 : 

Two  Masters  in  Lunacy •        •  4,000   0  0 

IVavelling  expenses             944   0  6 

Salaries  to  seven  Clerks  to  Masters  in  Lunacy             .        .        .        .        .  1,932  10  0 

Rent  of  premises 330  0  0 

Expenses  of  Offices 340  l6  1 

Salaij  of  Registrar  in  Lunacy 800  0  0 

Salanes  to  four  Clerks  in  Registrar's  Office 710  0  0 

Compensation  to  late  Commissioners  in  Lunacy 367  10  0 

Ditto  to  late  Clerk  of  Custodies 1,268  0  4 

Salaries  to  Visitors  of  Lunatics 1,050  0  0 

Travelling  Expenses 956  18  6 

Salary  of  Secretary  to  Visitors 3OOO0 

Ditto  of  one  Clerk  to  Secretary 150  0  0 

Rent  of  Premises 107  18  7 

Expenses  of  Office 44  11  11 

Total £13^302     5  11 

Compensation  to  three  Clerks  of  AffidaviU 1,700  0  0 

Salaries,  &c.,  under  5  &  6  Vict  c.  103 : — 

Six  Taxing  Masters 12,000  0  0 

Twelve  Clerks  to  ditto 3,700  0  0 

Clerk  of  Enrolments 1,200  0  0 

Three  Qerks  to  ditto 750  0  0 

Four  Clerks  of  Records  and  Writs 4,500  0  0 

Sixteen  Qerks  to  ditto 3,338   6 10 

Rent  of  Taxing  Masters' Offices 800  0  0 

Total £25,288    6  10 

Salaries  to  two  Qerks  of  the  Petty  Bag  Office,  under  12  &  13  Vict.  c.  110       .  750  0  0 

Accountant- General  in  lieu  of  brokerage,  under  15  &  16  Vict.  c.  87»  s.  19     •  3,700  0  0 
Increased  Salary  to  some  of  the  Clerks  in  the  Aceountant^General's  Office, 

under  15  &  16  Vict.  c.  87,  s.  39 1,987  10  0 

Compensation  for  loss  of  Office  and  Profits,  under  5  &  6  Vict.  c.  103 : — 

Two  Six  Clerks,  and  proportion  of  one  deceased  Six  Clerk  .        •        •        .  3,911  11  o 

Twenty  Sworn  Clerks 38,938  12  7 

Three  Agents  to  Sworn  Qerks 1,079  18  W   I 

One  Waiting  Clerk 701  H  « 

Messenger         .        .        ., 13 12  0 

Total £33,944     6    7 

Copy  Money  for  writing  and  copying  in  the  offices  of  the  Clerk  of  Enrol*  | 

ments,  the  Clerks  of  Recoras  and  Writs,  the  Master  of  Reports  and 

Entries,  and  the  Registrar  in  Lunacy 6,165   7  ^^ 

Expenses  of  various  Courts  and  Offices,  for  stationery,  coals,  candles,  ser- 

vants'  wages,  rates  and  taxes,  and  for  furniture,  &c ^i^^S^  I  l 

Balanceof  Cash  on  the  24th  November,  1854 24,444  lo^ 

Total ...         £180,08lJjO 


Anmnal  Rehum  of  the  AeeounimU-Oenmral^^CamUy  Cowrts.  483 

BBGBIPT8   ON  ACCOUNT  OF  8UITOR8*   FSB   FUND. 

£        #.    d. 

By  Balance  of  Cash  on  the  24th  November,  1853 16,877  U    4 

By  Lord  Chancellor's  Secretary    .......                •  690 

Fees  formerly  payable  to  the  Lord  Chancellor : 

Purse  Bearer 294  10    6 

Clerk  of  the  Crown 71     4    8 

Clerk  of  the  PatenU 56  15     2 

Secretary  of  Lunatics 13    1    8 

Cash  brought  over  from  the  Account  of  the  Board  of  Visitors  for  the  better 

care,  &c.,  of  Lunatics 2,194    8    9 

Cash  paid  in  by  the  several  Committees        . 1,991    0    6 

Cash  Drought  over  from  various  Causes,  Matters,  and  Accounts,  in  lieu  of 

Fees  paid  at  Taxing  Masters',  and  per  centage  on  Lunatics'  Income  .        .  14,61618    8 

Cash  paud  in  by  Clerk  of  Enrolments           . 4,334  10    10 

„               „                Petty  Bag  OflSce 276     8     4 

Poundage  received  under  the  Winding-up  Act 671  11    4 

Cash  paid  in  by  the  Commissioners  of  Inland  Revenue  in  respect  of  Money 

received  by  them  for  Chancery  Fee  Fund  Stamps 75,905     1     6 

Cash  brought  over  from  Ac'count  of  Moneys  arising  from  Sale  of  Six  Clerks' 

Office 44    4    0 

Surplus  Interest  brought  over  from  Suitors'  Funds,  under  15  &  16  Vict.  c. 

87,  s.  53            ; 53,117  13     2 

Interest  brought   from  Account  of  Moneys  placed  out  to  provide,  &c., 

under  15  &  16  Vict.  e.  87,  s.  54 5,766  19  10 

Cash  received  from  the  Accountant-General  for  Brokerage,  under  15  &  16 

Vict.  c.  87,  s.  18 3,822  17     7 

£180,081     6  10 


Account  of  Monies  placed  out  to  provide  for  the  Officers  of  the  High  Court  of  Chancery,  from 

25th  November,  1853,  to  24th  November,  1854. 
Cash :  Interest  carried  over  to  the  Suitors'  Fee  Fund  Account,  under  15  &  16 

Vict.  c.  87,  «.  54 £5,766  19  10 

Stock £201,028    2     3 

Cosil:  Dividends  received  during  the  Year £5,766  19  10 

Stock £201,028     2     3 


COUNTY  COURTS. 

VAUmS   OF  JUOOBS  AND   DilTBB  OF  GALL, 

fVith  their  former  Appointmente^ 

Circuit  1.  Durham  and  Northumberland. 
— Jam€9  Losh,  Esq.,  Michaelmas  Term,  1329 ; 
Judge  of  a  Court  of  Pleas  at  Hexham, 
Steward  of  the  Manor  and  Regality  of 
Hexham,  Alderman  of  Newcastle,  one  of  the 
Commissioners  of  a  Court  for  the  Recovery  of 
Small  Debts  until  the  passing  of  the  County 
Court  Act. 

Circuit  2.  Durham.  —  Henry  Stapylton, 
Esq.,  Michaelmas  Term,  1826;  Recorder  of 
Durham,  and  of  Hartlepool,  Assessor  to  the 
High  Sheriff  of  the  County  of  Durham,  and 
presided  over  the  County  Court  for  the  Trial 
of  Causes,  tried  all  Writs  of  Trial  on  Actions 
under  20/.  and  all  Inquisitions,  Commissioner 
of  Bankrupts  for  the  Durham  and  Barnard 
Castle  Districts. 

Circuit  3.  Cumberland,  Lancashire,  West- 
moreland.— TheophUus  Haetingt  Ingham,  Esq., 
M^  2,  1834. 

Circuit  4.  Lancashire.-*/oAii  Addisout  Esq., 
Hilary  Term,  1818;  Recorder  of  Court  of 
Pleas  of  the  Borough  of  Clitheroe,  Assessor  of 
County  Court  of  Lancashire,  Commitiioner  of 


Court  of  Bankruptcy  for  the  Preston  District, 
Judge  of  Court  of  Requests  at  Blackburn. 

Circuit  5.  Lancashire.— FTiWiam  Adam  Hul" 
ton,  Esq.,  Trinity  Term,  1827;  Judge  of 
Bolton  Court  of  Requests  and  Assessor  to  the 
Sheriff  of  Lancashire. 

Circuit  6.  Liverpool. — Joseph  Pollock,  Esq., 
11th  June,  1842;  Deputv  Steward  of  the  Sal- 
ford  Hundred  Court,  ana  subsequently  Judge 
of  the  Court  of  Record  for  the  Hundred  of 
Salford. 

Circuit  7.  Cheshire  and  Lancashire.— JbAn 
William  Harden,  Esq.,  Michaelmas  Term 
(20th  Nov.),  1835. 

Circuit  8.  Manchester.  —  Robert  Brandt, 
Esq.,  Easter  Term,  1821;  Judge  of  the  Bury 
Court  of  Requests,  Judge  of  the  County 
Court  of  Lancasnire  and  Assessor  to  the  Sheriff, 
also  a  Commissioner  of  Bankrupts. 

Circuit  9.  Cheshire,  Derbyshire,  Lancashire. 
--Joseph  St.  John  Yates,  Esq.,  Ist  May,  1835 ; 
Judge  of  the  Court  of  Requesto  at  Glossop. 

CSrcuit  10.  Lancashire  and  Yorkshire,  West 
lUding.-N^o*!!  Stock  Tamer  Greene,  Esq.,  27tii 
of  November,  1829;  Judge  of  the  Court  of  R«- 
qests  of  the  borough  of  Rochdale. 

Circuit  11.  Yorkshire,  West  Riding.— Erf- 
ward  Cocke,  Esq.,  12th  November,  1819. 

(Xrcuit  12.  Yorkshire,  West  Riding.— Jaiwi 
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Stansfeld,  Esq.,  not  called  to  tbe  Bar ;  Court 
of  Requests  for  Halifax,  Huddersfield,  &c., 
under  a  &  3  Vict.  c.  106. 

Circuit  13.  Yorkshire.  West  Riding.— JTt^ 
liam  Walker,  Esq.,  Hilary  Term,  1834 ;  Judge 
of  Courts*  of  Request  at  Rotherham,  York- 
shire; Gainsborough,  Lincolnshire;  Retford, 
Worksop,  Tuxford,  and  Bawtry,  Nottingham- 
•hire.  „. ,. 

Circuit  14.  Yorkshire,  West  Ridmg.— 
Thomas  Homcastle  Marshall,  Esq.,  Michael- 
mas Term,  1821 ;  Deputy  Steward  and  Judge 
of  the  Court  of  the  Honor  of  Pontefract: 
Judge  and  Chairman  of  the  Barusley  Upper 
and  Lower  Courts  of  Requests. 

Circuit  15.  Yorkshire,  East,  West,  and 
North  Bidings.— Alfred  Septimus  Dowlinsf, 
lEsq.,  S.L.,  18th  June,  1828.  ^ 

Circuit  16.  Lincolnshire  and  Yorkshire, 
East  and  North  Ridlng.—WiUuLm  Rames,  Esq., 
22nd  May,  1833 ;  Assessor  of  a  Court  of  Re- 
quests at  Hull,  and  Deputy  Recorder  of  that 
borough. 

Circuit  17.  Lincolnshire. — John  Gtorge 
Stapylton  Smith,  Esq.,  26th  November,  1830 ; 
Commissioner  of  Bankrupts,  High  Steward  of 
the  city  of  Lincoln,  Judge  of  the  Borough 
Court,  Foreign  Court,  and  the  Court  of  Re- 
quests ;  Judge  of  the  Sleaford  Court  of  Re- 
quests. «  ,  J 
Circuit  18.  Nottinghamshire.  —  Richard 
Wildman,  Esq.,  20th  November,  1829;  Judge 
of  the  Nottingham  and  of  the  Eckington  and 
Dronfield  Courts  of  Requests. 

Circuit  19.  Derbyshire  and  Staffordshire. 
-^Joseph  Thomas  CantreU,  Esq.,  22nd  No- 
vember, 1831 ;  Judgeof  the  Wirksworth  Court 
of  Requests,  and  the  Staffordshire  Potteries 
Court  of  Requests. 

Circuit  20.  Leicestershire^  Lincolnshire,  and 
Rutlandshire.— JoAn  Hildyard,  Esq.,  Trinity 
Term,  1821. 

Circuit  21.  Warwickshire.— Let^ft  Trafford, 
Esq.,  Easter  Term,  1826;  Judge  of  the  Ashton- 
under-Lyne  Court  of  Requests,  Hyde  Court 
of  Requests,  Warrington  Court  of  Requests, 
and  Court  of  Requests  for  the  Prcstbuiy  Divi- 
sion of  the  Macdeafield  Hundred  in  the  County 
of  Chester. 

Circuit  22.  Leicestershire,  Northampton- 
shire, Oxfordshire,  Warwickshire,  Worcester- 
•hive.— JFVedericifc  Trotter  DinsdaU,  24th  May, 
1834 ;  Judge  of  the  Oldham  Court  of  Re- 
quests. 

Circuit  23.  Herefordslure,  Worcestershire. 
— Bni/amtfi  Parham,  Esq.,  4th  May,  1827; 
Judge  of  the  Roborough  Court. 

Circuit  24.  Herefordshire,  Monmonthshire, 
Badaorshire.— JoAtt  Mamrice  Herhert,  Esq^ 
8ih  May,  1835. 

Circuit  25.  Staffordshire,  WoroesterBhire.-^ 
Neahauiel  Riekard  Clarke,  Esq.,  SXu,  Michael- 
mas Term,  1811;  Judge  of  the  Court  of  the 
Honour  of  Burton-upon-Trent. 

Circuit  26.  Staffordshire*— IZodeH  Qrifihs 
Tmj^U,  Esq ,  7tK  Feb.  1825. 


RETURN  IN  BANKRUPTCY. 

Feom  a  return  to  the  House  of  Commons, 
ordered  to  be  printed  20ih  March,  it  appears 

that—  ^  ^  A 

There  has  been  paid  in  to  the        £       »•  o. 

General  Account  of  Bankrupts^ 
Estates,  for  the  year  ending 
3l8t  Dec,  1854,  by  official  as- 
signees and  others  .        .   755,108  10  2 

Proceeds  of  sale  of  stock 
from  Bankruptcy  Fund  Account   17,575    0   0 

£772.683  10    2 

70,000    0    0 
163,343  14  11 


Paid  out  by  order  of  Lord 
Chancellor     .... 
Of  Commissioners 


£233,343  U  11 


On  the  Dividend  Account, 
there  has  been  transferred 

And  paid    •        .        •        • 

On  the  Unclaimed  Dividend 
Account,  there  has  been  paid  iti 

On  the  Chief  RBgistrurs'  Ae^ 
count,  there  has  been  paid  in  by 
official  assignees,  interest,  &c. 

Commissioners  of  Inland 
Revenue         .... 

Proceeds  of  Sale  of  Stock  • 


524,372    8 
618,847  17 


751  18    0 


63,100  15   0 

17,137    1   2 
13,931    2    6 

£94,169    4    8 

The  net  balances  on  lat  Jan.  last,  were  as  fol- 
low : —  J 

General  Accent  of  Bank-        £      »-  «• 
rupte' Estate  .        .      54,608   0  8 

Bankrupts'  Fund  Account  1,207.892  15  u 

UndaimedDividend  Account     2,187  19  3 

The  Chief  Registrars'  Ac- 
count 10,622  16  8 

£1,275,311  12  j 

The  summary  of  the  payments  from  tk 
Chief  Registrar's  account  is  as  foDows ;— 

£       f.  i 

Salaries 

CompeBsa^ns  (London) 
Compensations  (Country) 
Retiring  allowances    . 
Expenses   • 


56,771   2  9 

8361   8  8 

12,675  U  0 

3,350    0  0 

6,684  11  7 


£88,342  17^ 


[lb5e 
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PROFESSIONAL  LISTS. 
mnBOhxmmn  or  f«R«p»8»iOKAi.  fA*** 

jiVmi  20/il  Fehraaty,  to  March  23r4  1855, 
both  inclusive,  with  dates  wkeu  ga^ed. 

Bray,  Solomon,  and  Charles  Bridas^Kr- 
mingbam^  Attorneys  and  Solicitors.  Mjiwi* 

cSeke,  John,  and  loha  Rand  Bi^>  ^ 
Mitxe  Court  ChambsM,  Temple,  and  WjW- 
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Gabb,  Baktr,  and  William  Woodhouse  Sc- 
cretan  James  Woodhouse,  Abergavenny,  Attor- 
nejB  and  Solicitors.    March  13. 

Salter,  George,  and  Thomas  Marshall  Cock- 
crill,  Ellesmere,  Attorneys  and  Solicitors. 
March  2. 


of  Cardigan,  in  the  room  of  Pryse  Lovedon, 
Esq.,  deceased. 

Leivis  Llewelyn  DUlicyn,  Esq.,  for  Swansea, 
in  the  room  of  John  Henry  Vivian,  Esq.,  de- 
ceased. 


PERPETUAL   COMMISRIONBR8. 

Appmnted  under  the  Hues  and  Recoveries*  Act, 
with  dates  when  gazetted, 
Clarke,  Robert  Eagle,  Thetford,  in  and  for 
the  county  of  Norfolk.    March  20. 

*9i"^®°*  Owen,  Pwllheli,  in  and  for  the  county 
of  Camarvoo. 

Smith,  George,  in  and  for  the  city  of  Dur- 
Mm,  also  in  and  for  the  county  of  Durham. 

COUNTRY   COMMISSIONERS   TO    ADMINISTER 
OATHS   IN   CHANCERY. 

Appointed  under  the  16  ^  17  Viet.  e.  78,  wUh 
date  when  gasetted. 
Marklew,  Charles,  Walsall.    March  2. 
Southam,  Thomas  William,  Uppingham. 


Peter  Bhckbum,  Esq.,  for  the  County  of 
Stirling,  in  the  room  of  William  Forbes,  Esq., 
deceased. 

Sir  Stafford  Henry  Northeote,  Bart.,  for 
Dudley,  in  the  room  of  John  Benbow,  Esq., 
I  deceased. 

William  Edward  Bagter,  Esq.,  for  Montrose 
Burghs,  in  the  room  of  Joseph  Hume,  Esq., 
deceased. 

Gfor^e  Stuekley  Buck,  Esq.,  for  Bamstaple, 
in  the  room  of  John  Laurie,  Esq.,  whose  elec- 
tion has  been  declared  void. 


NOTES  OP  THE  WEEK. 

NEW   MEMBERS   OF   PARLIAMENT. 

John  Lloyd  Daoies,  Esq.,  for  the  Borough 


LAW   APPOINTMENTS. 

Walter  Benoick,  Esq.,  Q.  C,  of  the  Irish 
Bar,  has  been  appointed  Third  Serjeant,  in 
the  room  of  Mr.  Jonathan  Christian  resifi^ned. 

Humphry  William  Woolryck,  Esq.,  has  been 
called  to  the  decree  of  Serjeant-at-Law. 

Mr.  Frederick  Charsley,  of  Beaconsfield, 
has  been  appointed  Coroner  for  Buckinf^ham- 
shire  in  the  room  of  Mr.  John  Charsley  re- 
signed. 


RECENT    DECISIONS    IN  THE  SUPERIOR    COURTS. 


9jn:nM  9rMittn. 

ThomMl  V.  ThomhiU.    March  27,  1855. 

INCREASE  OF  ALLOWANCE  TO  SOLICITORS 
IK  CAUSE  ON  PROCEEDINGS  AT  CHAM- 
BERS.) 

The  two  solicitors  engaged  in  a  cause  met,  and 
after  considerable  trou^,  apportioned  the 
mon^paid  into  Court  by  the  receiver,  be- 
tween the  freehold  and  copyhold  estates,and 
thereby  saving  much  time  and  expense: 
Held,  that  the  Vice-Chancellor  had  juris- 
diction  under  the  Order  qf  February  2, 
1855,  to  increass  the  allowance  direct^  by 
the  Order  of  December  23, 1862. 
This  was  an  appHeation  by  demre  of  Vice- 
Chsncdlor  Kmdersley,  as  to  the  construction 
of  the  Order  of  February  2  last,  whieh  direcU, 
that  *'  where  the  preparation  of  any  case  or 
BMitter  to  lay  it  before  the  Judge  in  Chambers 
on  a  summons  shall  luverequirtd  and  received 
from  the  solicitor  such  extraordinary  skill  and 
labour  as  materially  to  conduce  to  Uie  satisfac- 
tory and  speedy  disposal  of  die  business,  and 
thcsrefore  shall  appear  to  the  Judge  to  deserve 
hii^ber  remmeration  tiuuk  the  ordinary  fees, 
tiie  Jadf<e  nay  allow  to  the  soUeitmr,  bv  a  me- 
moimndian  in  writog  expressly  made  tor  that 
purpose  and  signed  by  the  Judge,  specifyrog 
distmeUr  the  graonds  of  saeh  aUowanes,  such 
fcrtfisr  rse  not  eaoceeding  ten  guineas  as  in  his 
discretion  he  nMiy  think  i^  instead  of  tbe  fee } 
of  one  guinea  antnoriisd  in  such  a  case  by  tbe  j 


Order  of  the  23rd  day  of  October,  1852."  It 
appeared  in  this  suit  that  certain  esUtes  con- 
sisted partly  of  freehold  and  partly  of  copy- 
hold, and  that  great  difficulty,  on  the  pay- 
ment of  moneys  out  of  Court,  arose  whether 
the  moneys  paid  into  Court  by  the  receiver 
were  in  respect  of  the  freehold  or  of  the  copy 
hold  portion.  The  two  solicitors,  who  ware 
engaged  in  the  cause,  had  met,  and  after  much 
trouble  made  the  necessary  apportionment, 
thereby  saving  much  time  and  expense,  and 
an  application  was  made  for  the  allowance  to 
both  of  a  larger  fee  than  that  allowed  by  the 
Order  of  October  23, 1852. 

Baify,  in  support. 

The  Lords  Justices  said,  the  question  seemed 
to  be,  whether  the  definite  article  in  the 
earlier  part  of  the  order  could  be  read  as  if  in- 
definite ?  The  whole  matter  was  in  the  dis- 
cretion of  the  Judge,  and  the  wider  the  inter- 
pretation the  better,  and  the  Judge  could,  in 
fixing  the  amount  to  be  paid,  also  settle  the 
sum  to  be  paid  to  each ;  the  Vice-Chancellor 
had,  therefore,  jurisdiction  to  make  the  order. 


Waltham  v.  Goodier.    March  27*  1856. 

COURT  OF  CRANCEKT  (COUNTY  PALATINE) 
ACT. — TRANSFER  OF  CAUSE  BY  CONTIN- 
GENT REVERSIONER. 

A  motion  under  the  17  4*  18  Fiot.  e.  82,  s.  S, 
to  transfer  a  cause  from  the  Cowt  cf  the 
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Vtee'Chancettor  qf  ihe  Duchy  of  Lancaster 

to  this  Court,  by  a  defendant  resident  out 

qfthe  palatinate  and  concurred  in  by  two 

others,  was  refused,  where  such  defendant 

was  only  entitled  to  a  contingent  reversion 

in  one-seventh  of  the  property,  and  held 

that  the  grounds  of  there  being  no  Queen*s 

Counsel  attending  the  Duchy  Court  and 

that  the  costs  would  be  less,  were  insuf" 

jfflcient. 

This  was  a  motion  under  the  17  &  18  Vict 

€.  82,  8.  8,*  to  transfer  this  cause  from  the 

Court  of  the  Vice-Chancellor  of  the  Duchy  of 

Lancaster  to  this  Court.    The  appUcation  was 

made  by  tbe  party  resident  ontof  the  palatinate 

entitled  in  reversion  to  one- seventh  of  the  lands 

in  question  upon  the  death  without  issue  of  a 

person  af^ainst  whom  a  commission  of  lunacy 

was  about  to  issue. 

Cairns,  Karslake,  and  Druce  for  three  of  the 
defendants,  in  support,  on  tbe  ground  that  no 
Queen's  Counsel  attended  the  Duchy  Court, 
and  that  the  costs  would  be  less. 

Tbe  Lords  Justices  (without  callinp^  on  Little 
for  the  plaintiff,  contrii)  said,  that  the  motion 
would  be  refused. 


Mtattt  of  tbt  ^SiaXli. 
Hughes  v.  Ellis.    March  1,  1855. 

WILL.  —  CONSTRUCTION. — LAPSE    OP   GIFT 
BY   DBATH   BEFORE   TESTATOR. 

A  testator  by  his  will,  gave  to  his  wife  the  re- 
sidue and  remainder  of  his  real  and  per- 
sonal estate,  and  her  executors,  administra- 
tors, and  assigns,  and  if  she  should  die 


*  Which  enacts,  that  "  in  all  cases  in  which 
any  person  who  may  be  a  necessary  or  proper 
party  to  any  suit  or  other  matter  in  the  Court 
of  Chancery  of  the  said  County  Palatine  shall 
not  be  subject  to  the  jurisdiction  of  the  said 
Court,  it  shall  be  lawful  for  the  Court  of  Ap- 
peal on  the  application  of  the  plaintiff  in  such 
-suit,  or  of  any  persom  to  whom  the  conduct 
of  such  suit  may  have  been  committed,  or  of 
the  party  proceeding  in  such  other  matter,  if 
that  Court  shall  think  fit,  and  according  as  it 
shall  appear  to  that  Court  best  calculated  to 
Bnswer  the  ends  of  justice,  either  to  order  and 
direct  that  the  said'  suit  or  other  matter  be 
transferred  to  the  High  Court  of  Chancery,  or 
otherwise  to  order  and  direct  that  such  service 
as  may  be  proper  to  be  effected  upon  such  per- 
son out  of  the  jurisdiction  of  the  said  Court 
of  the  said  County  Palatine,  and  such  applica- 
tion shall  be  made  either  exparte  or  upon  such 
notice  as  the  said  Court  of  Appeal  shall  thiuk 
fit :  Provided,  nevertheless,  that  if  such  order 
for  service  shall  have  been  made  without  notice 
to  any  person  affected  thereby,  it  shall  be  law- 
ful for  tbe  Court  of  Appeal,  upon  the  subse- 
quent application  of  any  such  person,  to  make 
such  oraer  for  transferring  the  said  suit  or 
Other  matter  to  the  High  Court  of  Chancery,  or 
Otherwise,  as  to  the  said  Court  of  Appeal  shall 
seem  just." 


imtestate,  to  his  nephew  amd  the  plakUifin 
equal  shares,  thew  heirs  and  executors: 
Upon  the  death  of  the  wife  btfore  Oe  les- 
tutor,  held,  that  the  gift  lapsed  j  amd  a 
demurrer  was  allowed  withomt  coats  to  a 
biU  by  the  plaintiff  elasmimg  to  be  entitled 
to  such  moiety* 
The  testator  by  his  will,  gave  to  bis  wife  the 
residue  and  remainder  of  his  real  and  personal 
estate,  and  her  executors,  administrators,  and 
assigns,  and  he  directed  that  if  she  should  die 
intestate,  the  same  should  go  to  his  nephew 
and  the  plaintiff,  share  and  share  alike,  their 
hdrs  and  executors.    It  appeared  that  the  wife 
predeceased  the  tesutor,  and  this  bill  was  filed 
on  his  death  by  the  plaintiff  for  a  declaration, 
that  she  was  entitled  to  a  moiety  of  the  re- 
sidue. 

Eddis  for  the  administratrix  and  heir-at-law, 
in  support  of  a  demurrer  to  the  bill ;  F^eeSng 
for  the  plaintiff,  contriu 

The  Master  of  the  Rolls  said  that  tbe  wife 
took  under  the  will  an  absolute  interest  and 
power  of  disposition  during  her  life  and  by 
will,  and  that  on  her  death,  in  the  testator's 
lifetime,  the  gilt  lapsed.  The  demurrer  would 
be  allowed,  but  without  costs. 


Ttcmer  v.  Letts.    March  24,  1855. 

SOLICITOR  FOR  TENANT  FOR  LIFE. — LIBX 
ON  DEEDS  FOB  COSTS  A.S  AGAINST  PAS- 
TIES  IN   REMAINDER. 

A  solicitor  was  employed  by  the  eacecmtris  ^ 

a  testator  to  defend  a  suit  for  the  adminiP' 

tration  of  the  testator's  property,  and  of 

which  she  was  executrix :  Upon  her  tUath, 

held  that  he  was  not  entitled  to  a  Hen  for 

his  costs  on  certain  deeds  deposited  by  her 

relating  thereto,   as  against   the  parties 

entitled  in  remainder,  and  an  order  wes 

made  accordingly  for  their  delivery  tqv. 

It  appeared  that,  upon  the  plaintiff  and  her 

sister  having  filed  a  bill  against  Mrs.  Richards, 

the  widow  and  executrix  of  their  father  for  an 

account  of  certain  property,  to  which  they  were 

entitled  on  her  death,  Mrs.  Richards  had  le- 

tained  the  defendant  as  her  solicitor,  and  de* 

gosited  with  him  certain  deeds  relating  thereto, 
f  rs.  Richards  had  since  died,  and  the  plaintiJf 
took  out  letters  of  administration  to  her  father, 
and  filed  this  bill  for  the  delivery  up  of  the 
deeds,  which  the  defendant  resisted,  claiming 
a  lien  thereon  for  his  costs. 

Follett  and  M'Naghten  for  the  plaintiff; 
Lhyd,  JR.  Palmer,  and  fVhite  for  the  de- 
fendant. 

The  Master  of  the  Rolls  said,  that  any  claim 
which  the  defendant  had  only  extendea  to  the 
estate  of  Mrs.  Richards  and  her  interest  in  the 
deeds,  and  was  merely  a  personal  one  on  bis 
client's  estate,  and  could  not  create  any  lien  as 
affecting  the  rights  of  any  other  perscms  en- 
titled after  her.  The  case  was  a  veiy  hard  one 
on  the  defendant,  who  was  undooDtedly  en- 
titled to  expect  his  costs ;  bnt  there  laiist  he  a 
declaration  for  the  plaintiff  as  asked. 


SMperwrCowii:  V.  C, KmderMUy.-^V.  C.  Stuart. 
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9tce«Cbxticrnot  WMtxiU^. 
In  re  Pritekard'9  Trutt.    Feb.  24, 1855. 

WILL.  —  CONSTRUCTION.  —  BURVIVINO  TE- 
NANT FOR  LIFE,  OR  TESTATRIX. 

A  teitatrix,  by  her  will,  gave  a  nm  of  money 
to  trustees  in  truet  to  invest  the  same  and 
to  pay  the  interest  to  her  daughter  Charlotte 
by  equal  weekly  payments  for  her  natural 
life,  and  after  her  decease  to  be  equally  dt- 
vided  between  her  {the  testatris^s)  surviving 
children  in  equal  shares  as  tenants  in  eom^ 
man.    It  appeared  that  four  children  sur- 
vived  the  testatrix,  and  that  Charlotte  sur^ 
vived  the  other  three  t  Held,  on  petition, 
that  there  was  a  failure  of  the  gift  as  the 
children  who  survived  Charlotte  were  alone 
entitled. 
The  testatrix,  by  her  will,  gave  a  sum  of 
money  to  tnistees  in  trast  to  invest  the  same 
and  to  pay  the  interest  tiiereon  to  her  daughter 
Charlotte  by  equal  weeklv  payments  for  her 
natural  life»  and  after  her  aecease  to  be  equally 
divided  between  her  (the  testatrix's)  surviving 
children  in  equal  shares  as  tenants  in  common. 
The  question  now  arose  on  this  petition  whe- 
ther tne  children  who  survived  the  testatrix,  or 
the  tenant  for  life,  were  entitled  ?    It  appeared 
that  four  onlv  of  the  children  survived  tbe  tes- 
tatrix, and  that  Charlotte  survived  the  other 
three* 
Olasse  and  B,  L.  Chapman  in  support. 
The    VieC'Chaneellor  (without    caUing    on 
Baily  and  NichoUs,  contii)  said,  that  as  the 
testatrix  had  only  given  Charlotte  a  life  in- 
terest to  be  paid  weekly,  it  showed  she  intend- 
ed to  limit  her  interest  to  such  payment,  and 
that  the  children  surviving  such  dat^^hter  were 
alone  to  be  entitled ;  and  there  being  none>  the 
gift  had  failed. 

Wood  V.  Tayler.    March  10»  1855. 

master's  report  of  right  of  defend- 
ant DISCLAIMING  BY   ANSWER. 

The  Master  reported  that  a  dtfendant,  who 

had  disclaimed  by  his  answer,  was  inter- 

ested  in  part  qf  the  property :  Held,  on 

further  directions,  that  as  the  answer  still 

remained  on  the  Jile  and  the  defendant 

continued  a  party  to  the  suit,  he   was 

barred,    nothwithstanding    the    Master^s 

report  of  his  right. 

In  this  suity  it  appeared  that  a  defendant 

had  disclaimed  by  his  answer,  but  he  was  still 

reUtned  as  a  partv  thereto.    Upon  the  Master 

having  reported  that  he  was  interested  in  part 

of  the  property,  he  now  claimed  the  same  on 

further  directions. 

Baify,  Olasse,  Piggott,  Bird,  Rogers,  Forster, 
and  Rastrich  for  the  several  parties. 

The  Vice-Chancellor  said  that  as  the  answer 
still  remained  on  the  file,  the  defendant's  claim 
was  barred,  notwithstanding  the  Master's  re- 
port of  his  right. 


Moody  V.  Bannister.    March  34«  1856. 

SETTING  aside  DEED. — ABSENCE  OF  LEGAL 
ADVICE. — IGNORANCE. — COSTS. 

A  deed  of  rdease  eaecuted  ta  February,  1847, 

by  the  phdntW  releasing  all  further  right 

in  her  father  s  property,  in  consideration 

of  advances  maae  to  her  by  her  sister,  who 

proved  his  wiUt  was  set  aside,  where  it 

clearly  appeared  she  had  no  legal  advice, 

but  without  costs,  on  the  ground  she  had 

improperly  also  grounded  her  claim  on  her 

having  executed  in  ignorance  of  the  nature 

and  ^eet  of  the  transaction. 

Tbib  suit  was  instituted  to  set  aside  a  deed 

of  release,  dated  in  February,  1847»  and  which 

had  been  executed  by  the  plaintiff,  releasing; 

all  further  right  in  her  father's  property,  in 

consideration  of  certain  advances  made  to  her 

by  her  sister,  who  alone  proved  his  will,  and 

in  the  whole  amounting  to  about  900/. 

Teed  and  Tr^  for  the  plaindff,  on  the 
grounds  that  she  was  ignorant  of  the  nature 
and  effect  of  the  transaction,  and  had  not  tha 
assistance  of  legal  advice. 

Olasse,  Speed,  Wtckens  and  Bristowe  for  the 
defendants. 

The  Vice-Chancellor  said,  that  the  defend- 
ants must  be  absolved  from  all  blame,  but  that 
as  it  clearly  appeared  the  plaintiff  had  not,  as 
she  ought  to  nave  had,  a  legal  adviser,  the  re- 
lease must  be  set  aside ;  but,  under  the  cir- 
cumstances that  the  plaintiff  was  wrong  in 
resting  her  case  on  alleged  ignorance,  as  she 
had  ample  time  to  understand  what  she  was 
doing,  and  the  defendants  in  resisting  it  on  the 
want  of  legal  advice,  no  costs  would  be  given 
on  either  side  up  to  the  hearing. 

Ofct'Cftxncedar  Atusrt. 
Baker  v.  Bradley.    March  27»  1855. 

BETTING   ASIDE   MORTGAGE.— *P  A  RENT  AND 
CHILD. — UNDUE   INFLUENCE. 

It  appeared  that  considerable  sums  of  money 

haa  been  expended  in  improving  the  eetate 

to  which  the  plaintiff  was  entitled  m  re- 

mainder  on  the  determination  of  the  li/> 

estate  of  his  mother,  and  that  he  was  re* 

sident  with  and  dependent  for  his  support 

on  his  parents:    Held,  that  a  mortgage 

entered  oy  the  plaintiff  soon  after  coming 

of  age  to  relieve  his  parents  from  dificuU 

ties  would  not  under  these  circumstances 

be  disturbed,  and  a  bUl  to  set  the  same 

aside  was  dismissed  with  costs. 

This  suit  was  instituted  to  set  aside  two 

deeds,  whereby  the  plaintiff  had  mortgaged  an 

estate  to  which  he  was  entitled  in  remainder 

upon  the  determination  of  the  life  estate  of  his 

mother,  upon  the  ground  that  he  had  executed 

the  same  under  parental  influence  soon  ai^ 

coming  of  age,  and  without  being  able  to  form 

an  independent  judgment  as  to  the  effect  of 

the  transaction. 

Wigram,  Bacon,  Matins,  Bknsley,  Eldertan, 
Rogers,  Hoare,  Felwyn,  and  Foster  for  the 
several  parties.  Cue.  ad.  vult. 
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The  Vice-ChameeUor  said,  it  appeared  that 
tbe  plaintiff  was  living  with  and  oependent  for 
his  support  on  his  parents,  and  that  the  father 
had  expended  considerable  sums  of  money  in 
improving  the  inheritance,  and  under  these  cir- 
cumstances the  arrangement  to  relieve  his 
parents  from  their  difticultiea  could  not  be  re- 
garded other  than  as  a  fair  family  arrangement. 
The  case  of  undue  influence  therefore  failed, 
and  when  the  plaintiff  insisted  that  if  he  had 
consulted  some  judicious  friend  he  should 
have  rather  trusted  to  his  interest  in  remainder 
than  have  joined  in  the  mortgage,  the  means 
to  maintain  himnelf  in  tiie  meantime  were  loitt< 
sight  of.  The  bill  would  be  dismissed  with 
costs. 

Vtrr'Cfixitctnor  BBIaotr. 
Manser  v.  Dix.    Feb.  20,  1855. 

PRODUCTION  OF  DOCUMBNTS  ON  SALB  IN 
SUrV  TO  8BT  IT  ABIDB. — PRIVILBOBD 
COMMUNICATIONS. 

In  a  suU  to  set  aside  a  sale  under  an  assign" 
ment  in  trust  to  sell  and  pap  off  incum- 
brances, and  for  liberty  to  redeem^  the  pro* 
duction  was  refused,  on  the  cround  of  pri- 
vileged   communictiiionst    as    against  the 
purchaser  thereunder  of  all  the  notes  and 
opinions  of  counsel  on  the  abstract  which 
had  been  furnished,  and  also  of  the  instruct 
tions  for  the  draft  conveyance. 
Thi8  was  a  motion  under  the  15  &  16  Vict. 
c.  86,  8.  18,  in  this  suit  to  set  aside  a  sale  and 
for  liberty  to  redeem,  on  behalf  of  the  plaintiff, 
who  had  assigned  certain  leasehold  estate  in 
trust  for  sale  and  payment  of  the  incumbrances 
thereon^  for  the  production  of  documents,  &c., 
by  the  defendant,  who  had  purchased  a  part 
thereof.     The    motion  was    adjourned   from 
summons  at  Cfaambera. 

Roltand  Qoldsmid  in  support;  Daniel  and 
W.  P.  Murray,  contril,  so  far  as  related  to  the 
abstractsof  tide  furnished,  and  which  contained 
the  opinion  and  notes  of  counsel,  and  to  the  in- 
structions to  prepare  tbe  draft  conveyance. 

W.  M.  James  and  B.  F.  Smith  for  other 
parties. 

The  Fice-CAoncettor  said,  that  in  accordance 
inth  the  decision  of  Vice-Cbancellor  Knight 
Bruce  in  Pearse  v.  Fearse,  I  De  Gex  and 
Smale,  12.  the  production  oif  the  instructions 
for  the  draft  com'cyance,  together  with  all  the 
notes  and  opinion  of  counsel  on  the  abstract, 
Qoold  BOt  be  enforced. 


Superior  Courts:  V.  C.  Stuart.—V.  C.  Wood. 


suit  had  tfterwards  been  snstituied  by  the 
petitioH'T  to  admmister  the  estsOem  which 

a  decree  was  made  for  sale  or  mortg^e: 
Held,  that  the  railway  company  were  not 
liable  to  the  costs  of  the  parties  thereto 
who  had  been  served  with  a  petitiom  for  a 
transfer  of  the  fund  m  Court,  but  omig  to 
those  of  the  petitioners — such  eofl#  art 
costs  in  the  cause. 
This  was  a  petition  by  the  tenant  for  life  of 
certain  lands  taken  by  the  above  railwav  com- 
pany under  the  8  &  9  Vict.  c.  18,  and  of  which 
the  purchase- money  had  been  paid  into  Court 
and  invested,  for  the  transfer  thereof  to  the 
credit  of  a  cause,  which  had  been  afterwards  in- 
stituted for  the  administration  of  the  estate  of  a 
testator,  under  whose  will  the  petitioner  derived 
his  title,  and  in  which  a  decree  had  been  made 
for  a  sale  or  mortgage.    The  petition  had  been 
served  on  the  parties  to  the  suit,  and  the  ques- 
tion was  now  raised  whether  the  company  were 
liable  to  pay  their  costs. 

Rolt  and  Soa/&jra^e  in  "support ;  Nalder  sokd 
E.  JK.  Tamer  for  the  parties  to  the  suit ;  0»- 
bome  for  the  railway  company. 

The  Ftce-CAuaee//or,  after  referring  toMeOimy 
V.  Bird,  17  Jurist,  153,  said,  that  the  company 
were  only  liable  to  pay  the  costs  of  die  peti- 
tioner, and  that  those  of  the  other  parties 
would  be  costs  in  the  cause. 


In  re  FietonU  Estate,  and  the  South  Waim 
Rashoety  Company.    Match  5, 185& 

SAU.WAY  COMPANY. — LIABILITY  TO  COBTS, 
ON  PBTITION  FOR  TRAN8PBR  OP  PUNO  IN 
COURT,  OP  PARTIB8  TO  AOMIN18TRATION 
SUIT. 

A  fMmay  eompany  took  certain  lands  under 
tA«  8  4*  9  Fiat.c,  18,  to  which  tke  petitioner 
urns  entitled  for  Vfe,  and  the  purchase' 
money  was  paid  into  Court  and  invested,  A 


H^oodward  v.  Eastern  Counties  Railway  Com- 
pany,   March  8,  1855. 

RAILWAY  COMPANY.— COSTS  OP  SUIT  FOR 
INJUNCTION  AND  OP  MOTION  TO  DIS- 
80LVB. — lands'  clauses'  CONSOLIDA- 
TION   ACT. 

A  railway  company  took  possession  of  certain 
land  belonging  to  the  plaintiff  without  Ju^t 
complying  with  the  requisites  <^  the  8  4*  9 
Vict.  c.  18,  s,  85,  and  he  thereuponfiied  a  bill 
and  obtained  an  injunction :  Held,  that  on 
their  complying  with  the  reguirememts  ^f 
the  Statute,  they  were  liable  to  the  costs  of 
a  motion  to  dissolve  the  injunction,  and  wUh 
liberty  to  the  plaintiff  to  apply  in  the  suit 
.     as  to  the  costs  as  he  might  be  advised. 
It  appeared  that*  upon  the  defendants  hav- 
ing taken  possession  of  certain  land  belonging 
to  the  plaintiff,  without  paying  the  sum  claimed 
for  eompensajtion  into  Court,  or  given  the  bond 
required  by  the  8  &  9  Vict,  c  IS,  a.  85»  tbe 
plaintiff  bad  filed  this  bill  and  obtained  an  in- 
junction restraining  them  from  proceeding  with 
their  works  on  the  plaintiff's  land. 

Rolt  and  Greene  now  appeared  in  support  of 
this  motion  to  dissolve  the  injunction,  upon  the 
defendants  having  since  compfied  with  the  re- 
quisites of  the  Stotuttt. 

Daniel  and  Nalder,  for  the  pluotiff,  urged 
that  the  company  were  liable  to  pay  all  the 
costs. 

The  VtcojChoMceOor  laid,  that  the  proper 
order  would  be  to  dissolve  the  injuactioB  upon 
payment  of  costs,  and  with  liberty  to  the  plain- 
tiff to  apply  in  the  anitaa  to  costa  aa  he  might 
be  adriied. 


ZUe  H^gal  ehfitthett 


AND 


SOLICITORS'  JOURNAL. 


—  )ttmattanie7edafcyoiirwrvloe.''--.s»ate«p<ar«. 
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ECCLESIASTICAL  COURTS  REFORM. 

The  most  important  Law  Refbnn  wLich 
baa  been  projected  for  many  years  past  is 
that  of  the  Elcclesiastical  Courts,  and  espe- 
cially the  Testamentary  Jurisdiction  of 
those  Courts,  as  well  in  the  metropolis  as 
in  all  parts  of  the  country.  The  progress, 
from  time  to  time,  of  this  department  of 
legal  improvement  or  alteration  is  eminently 
remarkable.  The  Courts  of  Chancery,  like 
the  Ecclesiastical  Courts,  were  anciently 
under  the  dominion  and  power  of  the 
Church,  and  whilst  the  Courts  of  Equity 
have  become  the  Queen's  Courts,  and  its 
Judges,  officers,  and  practitioners  are  alto- 
gether laymen,  the  heads  of  the  £ccle«asti- 
cal  Courts,  in  whom  the  patronage  was 
Tested,  and  many  of  their  well-paid  officers, 
have  been  continued  to  the  present  time  as 
dignitaries  of  the  Church,  but  discharging 
their  secular  duties  by  lay- deputies. 

Anciently  the  business  of  all  the  Courts  of 
Law,  was  conducted  by  clerks  in  Court.  The 
Attorneys  retained  by  the  suitors  in  general 
and  actively  engaged  on  their  behalf)  ad- 
vised on  and  collected  the  materials  of  liti- 
gation, but  the  "side  clerks"  (as  they  were 
called)  entered  the  pleadings  and  other  pro- 
ceedings on  the  rolls  or  records  of  the 
Court.  As  actions  increased  in  number, 
and  delay  would  have  arisen  by  leaving  the 
officers  of  Court  to  prepare  the  writs  and 
enter  the  declarations,  pleas,  issues,  and 
records,  the  Attorneys  were  allowed  to  do 
the  work  and  charge  the  suitor,  but  the 
officers,  nevertheless,  received  their  fees 
which  were  allowed  in  assessing  the  costs. 
There  were  thus  two  classes  of  officers  be- 
sides the  Attorneys :  the  officers  of  Court 
who  received  fees  for  themselves,  merely 
marking  with  an  official  stamp  the  legal 
document  to  be  filed  or  entered,  and  the 
side  clerks  who  had  seats  in  the  office  of 
the  Court,  and  through  whom  all  proceed- 

Voi^.  XLix.     No.  1,413. 


ings  were  taken.  A  side  clerk  acted  for 
each  suitor,  but  frequentlT  the  same  side 
derk  being  employed  by  the  respective  At- 
torneys of  the  parties^  conducted  the  pro- 
ceedings on  both  sides,  f|>d  was  the  medium 
throu^  whom  all  the  formal  steps  in  an 
action  were  communicated  to  the  several 
Attozneys  and  brought  before  the  Court. 

By  these  means»  and  the  employment  of 
two  sets  of  officers  to  do  the  work  whieh 
one  could  effect,  a  large  amount  of  fees  was 
ingeniously  collected.  Besides  the  Attorney, 
who  was  chosen  by  the  suitor  to  represent 
him,  and  who  perH)rmed  the  duty  of  ascer- 
taining the  facta,  collecting  the  evidence, 
and  preparing  the  statement  of  the  case, 
the  Court  could  not  be  approached,  either 
by  the  suitor  or  his  Attorney,  except  Uirough 
the  medium  of  the  side  clerk,  who  took  eare 
that  the  forms  of  the  Court  were  observed, 
and  due  notiees  given  of  the  course  of  pro- 
ceeding; and  then  came  the  official  fee 
receivers,  some  of  whom  had  several  thou- 
sands a  year,  who  where  appointed  under 
the  patronage  of  the  Judges  and  had  little 
else  to  do  than  by  their  deputies  to  keep  an 
account  of  their  enu^ments. 

In  the  progress  of  events,  many  of  the 
side  clerks  were  long  ago  superseded,  but 
large  sinecures  were  carefully  preserved. 
Then  followed,  in  our  own  time,  the  abo- 
Ution  of  the  side  clerks  in  the  Exchequer  oi 
Pleas;  and  subsequently  the  side  clerks 
on  the  Crown  side  of  the  Queen's  Bench. 

Next  in  order  of  official  reform  came  the 
supersedeas  of  the  middle  men  of  our 
Courts  of  Equity,  under  the  name  of  8ix 
Clerks,  Sworn  Clerks,  and  Waiting  Clerks, 
who,  a»  most  of  our  readers  recollect,  wei« 
pensioned  off  or  compensated  in  the  year 
1842,  and  their  duties  transferred  to  the 
Solicitors. 

Thus  the  practice  of  all  the  Courts  of 
Law  and  Equity  became  vested  in  or  en* 
trusted  to  the  Attorneys  and  Solicitors,  and 
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the  Barristers  practised  in  all  tbe  Courts 
except  in  Doctors*  Ck)mmon8. 

There  remained  the  Ecclesiastical  Courts 
to  be  dealt  with,  wherein  a  separate  class 
of  advocates  and  a  separate  class  of  Proc- 
tors were  alone  authorised  to  practise.  It 
is  here  observable,  that  whilst  in  the  Com- 
mon Law  and  Equity  Courts  a  usage  had 
long  been  sanctioned  by  the  Judges  under 
which  an  Attorney  or  Solicitor  divided  the 
emolnments  of  business  introduced  by  a 
country  Attomejr  or  Solicitor,  the  Proctors 
obtained  a  prohibition  against  any  allow- 
ance whatever  as  between  these  respective 
practitioners,  although  the  business  was  not 
only  for  the  most  part  introduced  by  Soli- 
citors, but  they  were  held  responsible  for 
the  diarges,  and  consequently  the  client 
had  to  pay  the  costs  of  the  Solicitor  as  well 
as  the  I^t>ctor,  which  in  contested  cases 
was  of  large  amount. 

It  has  been  long  foreseen  that  this  state 
of  things,  and  the  sinecure  offices  of  large 
amount  held  under  the  patronage  of  the 
archbishops  and  bishops,  could  not  be  al- 
lowed to  continue,  after  all  the  reforms 
which  have  taken  place  in  the  Queen's  Su- 
perior Courts,  and  the  time  seems  now  to 
nave  arrived  for  effecting  a  new  and  com- 
plete arrangement. 

The  speech  of  the  Solicitor-General,  on 
introducing  the  Bill  of  the  present  Session, 
details  the  various  plans  relating  to  the 
Ecclesiastical  Courts  which  have  been  sub- 
mitted to  Parliament  during  tiie  last  30 
years,  embodied  in  12  or  more  Bills,  and 
recommended  by  several  Parliamentary 
Committees  and  Commissioners. 

In  a  subsequent  page  we  have  fully  set 
forth  the  principal  parts  of  the  speech  of 
the  Solicitor-General  in  expounding  hia 
plan  to  the  House  of  Commons,  and  it  may 
be  useful  here  to  condense  the  several  re- 
commendations which  are  intended  to  be 
comprised  in  the  Bill.    It  is  proposed — 

1..  To  vest  the  whole  jurisdiction  relat- 
ing to  wills  and  the  granting  of  letters  of 
a£Bin]8tration  in  one  metropolitan  Cour^ 
deriving  its   authority  from  the  Crown; 

S»ided  over  by  a  Judge  of  its  own,  with  a 
tinct  class  of  officers,  and  cidled  her 
Majesty's  Teatameniary  Court,  with  a  com- 
plete and  exclusive  jurisdiction. 

2.  Attached  to  the  Court  will  be  a  Tea- 
tamentary  Ofiee,  open  to  all  persons  to 
prove  wills  and  obtain  administrations 
without  the  necessity  of  employing  either 
Solicitors  or  Proctors.  Forms  of  proceed- 
ing will  be  provided,  the  present  p^ractice 
flimplified  and  improyedf  and  due  precau- 


tions taken  in  the  conduct  of  the  business, 
to  ensure  accuracy  and  prevent  fraud. 

3.  All  the  peeuiiar  and  Dioeetan  Courts 
(there  are  four  hundred  in  number),  are  to 
be  abolished ;  and  in  their  stead  the  Com- 
missioners of  the  Court  of  Chancery  for 
taking  affidavits  in  the  country  will  Imb  au- 
thorised to  receive  wills  and  applications  fw 
administration,  and  forward  affidavits  and 
depositions  to  the  Testamentary  Office. 
There  will  be  printed  instructions  on  the 
mode  of  exerdsmg  their  duties,  with  forms 
of  affidavits,  depositions,  and  declarations. 

4.  One  of  the  practical  improvements 
which  has  been  proposed  is,  that  instead 
of  the  wills  bemg  engrossed  on  parchment 
they  will  be  printed,  and  a  certain  number 
of  copies  provided  for  immediate  or  future 
use. 

5.  On  Disputed  Wills,  the  proceeding 
will  be  taken  in  the  form  of  a  Caveat,  and  a 
Claim  filed  in  the  Court  of  Probate,  and 
evidence  taken  vivdvoce  or  otherwise,  ac- 
cordingto  the  nature  of  the  case. 

.  6.  Whilst  the  question  of  the  ralidity  of 
the  will  is  under  consideration,  the  property 
will  be  subject  to  the  care  of  the  Court, 
and  applied  according  to  its  ultimate  de- 
cision. 

7.  The  Court  will  be  a -Court  not  only  of 
Administration  but  Construction,  Instead 
of  the  expense  and  delay  of  separate,  and  it 
might  be  the  conflicting  decisions  of  the 
present  EcclesiasticiBl  Courts  and  Courts  of 
Equity,  there  will  be  one  tribunal  to  decide 
the  whole  controversy. 

8.  The  new  Court  will  also  be  authorised 
to  mnt  probates  relating  to  Real  Estates ; 
ana  powers  will  be  given  to  enable  the  Court 
to  decide  questions  affecting,  not  only  ffeirs 
and  Devisees,  but  parties  claiming  in  Rever- 
sion :— a  most  important  alteration  of  the 
law. 

9.  The  great  obstacle  which  has  hitherto 
impeded  the  projected  change,  has  been  the 
compensation  to  be  awarded  to  the  Judges, 
Officers,  Advocates,  and  Proctors.  It  is 
now  proposed  that,  instead  of  the  plan  of 
last  year,  by  which  the  Proctors  were  to  be 
aUowed  to  practise  in  common  form  busi- 
ness exclusively  for  10  years,  and  in  the 
mean  time  to  act  as  Solicitors,  without  any 
other  compensation;  they  are  now  to  be 
paid  annuities  for  life  to  the  extent  of  one- 
half  the  amount  of  their  present  dear  profits, 
and  to  be  at  liberty  (as  we  understand)  to 
practise  immediately  as  Solicitors.  No 
doubt,  for  a  time  at  least,  they  will  he  pre- 
ferred as  practitioners  in  the  new  Probst 
or  Testamentary  Court,  and  it  may  be  a 
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coDTement  amudgement  to  let  the  Proctors 
act  as  the  agents  of  Attorneys  and  Solici- 
torsy — dividi]^  the  profits  of  the  husiness 
in  the  same  manner  as  the  London  agents. 
Such  is  the  general  scope  of  the  proposed 
new  plan  of  Testamentary  Jurisdiction.  If 
it  can  he  carried  into  effect«  we  shall  then 
have  one  uniform  system  of  administering 
justice  in  all  our  Courts  hy  the  aid  of- the 
two  great  branches  of  the  Profession*— the 
Barristers  and  Attorneys.  Let  us  add  a 
word  of  earnest  hope,  and  trust  that,  in  ef- 
fecting this  change,  the  just  remuneration 
of  the  practitioners  will  be  well  considered, 
and  those  evils  removed  which  have  been 
equally  injurious  to  the  Suitors  and  the 
Solicitors. 

Several  members  took  part  in  the  debate, 
particularly  Mr.  Napier,  Mr.  Malins,  Dr. 
«•  Phillimorc,  Sir  J.  Pakincton,  Mr.  Had- 
field,  Mr.  Bowyer,  and  the  Lord  Advocate, 
—to  whose  remarks  we  shall  have  occasion 
hereafler  to  advert ;  but  at  present  we  must 
confine  our  notice  to  the  scheme  propounded 
by  the  Solidtor-Gfeneral. 


PROPOSED  ABOLITION  OF  THE 
ECCLESIASTICAL  COURTS. 

The  SoUdtor-General  proposes  to  vest 
the  whole  of  the  jurisdiction  in  relation  to 
wills  and  the  grant  of  letters  of  administra- 
tion—that is  to  say,  all  the  authority  to 
deal  with  matters  which,  for  want  of  a  better 
phrase,  he  might  call  matters  of  testacy 
and  intestacy — in  one  metropolitan  central 
Court,  deriving  its  authority  from,  and  ex- 
ercising its  jurisdiction  in  the  name  of,  the 
Crown.     It  would  be  a  civil  Court. 

It  would  be  necessary,  according  to  his  view, 
that  this  tribunal  should  be  constituted  in  a 
Court  which  was  a  Court  of  eonstruetion  and 
adnUnistraiion -^that  it  should  participate  in 
the  fullest  powers  of  that  Court,  and  be  itself  a 
portion  of  that  Court,  in  order  that  the  duties 
incidental  to  a  Court  of  probate  might  be  fully 
and  efficiently  discharged.  The  Court  would 
therefore  be  establisbed  in  the  Court  of  Cban- 
cenr,  with  a  distinct  Judge,  clerks,  and  officers, 
and  it  would  exercise  a  complete,  though  not 
exclusive,  jurisdiction  upon  all  subjects  relat- 
mg  to  the  proof  of  wills,  and  the  grant  of  letters 
oiadministration. 

Attached  to  this  Court,  and  also  locally 
situated  in  London,  he  proposed  to  establisn 
an  office  having  large  and  comprehensive  tea* 
tamentary  duties.  He  proposea  to  abolish  the 
whole  of  the  jurisdiction  vested  in  the  300  or 
400  peeuiiar  and  diocesan  Courts  scattered 
throughout  the  country,  and  which  now  pre- 
sented the  most  grotesque  and  absurd  spectade 


of  divided  jurisdiction  that  it  was  possible  to 
conceive  in  a  civilised  ^country.  The  Testa- 
mentary office  attached  to  the  Court  would  be 
open  to  all  her  Majesty's  subjects  to  come  in 
and  prove  their  wills  or  obtain  letters  of  admi- 
nistration without  the  intervention — that  was, 
the  necessary  intervention— of  any  solicitor, 
proctor,  or  agent  whatever.  It  would  be  the 
duty  of  the  officer  at  the  head  of  this  office  to 
be  armed  with  the  means  of  giving  information, 
and  personally  to  supply  explanations  and  in- 
formation to  all  who  thought  proper  to  come 
there  for  the  purpose  of  proving  wills. 

Persons  living  in  the  country,  who  were 
unable  or  unwilSng  to  come  personally  to 
prove  their  wills  at  the  office,  might  go  to 
those  Solicitors  who  were  Commissioners  of 
the  Court  of  Chancery,  and  who  would  be 
able  to  receive  their  wills,  to  adihinister 
oaths,  to  supply  information,  to  furnish  the 
forms  necessary  for  the  proof  of  wills,  and 
to  transmit  the  necessary  affidavits  and 
documents  to  the  Testamentary  Office  of 
WiUs. 

In  order  to  show  the  efficiency  and  economy 
of  the  plan,  he  would  describe  the  machinery 
that  would  be  set  at  work  b^  the  BUI.  He 
proposed  that  there  should  be  issued  to  all  the 
Commissioners  for  taking  Affidavits  in  the 
Court  of  Chancery  throughout  the  country — 
who  were  all  oersons  especially  recommended 
to  the  Lord  ChanceUor — printed  forms  of  in- 
struction with  regard  to  the  mode  in  which 
they  were  to  proceed  in  the  exercise  of  their 
duty.  They  would  be  furnished  with  printed 
forms  of  affidavits,  of  depositions,  of  declara- 
tions, in  conformity  with  the  provisions  of  the 
Act  and  the  various  circumstances  of  the  case, 
the  printed  declarations  to  be  signed  by  the 
party  applying  for  proof  of  wills. 

In  former  times,  and  before  the  Act  1  Vict, 
c.  26,  the  probate  of  wills  might  be  described 
as  a  mere  process  for  authenticating  the  in- 
strument, but  since  the  introduction  of  that 
law,  which  was  perhaps  not  a  very  wise  one, 
the  duty  partook  somewhat  of  a  judicial  cha- 
racter, and  was  no  longer  confined  to  what 
might  be  described  as  a  mere  matter  of  busi- 
ness. When  a  will  was  now  proved  there  were 
many  duties  to  be  discharged  which  re<)uired 
great  attention  and  skill ;  a  proctor  or  sohcitor, 
upon  receiving  a  will  for  the  purpose  of  prov- 
ing it,  would  have  to  ascertain  whether  it  had 
been  duly  attested,  whether  it  had  been  legally 
signed,  whether  it  was  free  from  marks  of 
erasure,  whether  there  was  a  special  appoint- 
ment of  an  executor  or  not — in  short,  which 
of  the  documents  produced  was  the  last  will, 
and  who  was  the  person  entitled  to  probate* 
He  thought  it  was  impossible  that  these  im- 
portant duties  could  be  satisfactorily  fulfilled 
unless  what  was  done  by  the  gentlemen  who 
fulfilled  them  was  subject  to  revision  and 
further  investigation  by  the  Testamentary 
Office.  He  therefore  proposed  that  the  will, 
with  the  affidavits  and  the  declaration,  should 
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be  sent  hy  the  solieitor  or  proctor  in  the 
comitry  to  the  Testamentary  Office  in  London, 
and  that  one  of  the  rei^strars  should  examine 
them  to  see  that  such  solicitor  or  proctor  had 
properlv  performed  his  doty.  If  any  question 
arose,  tne  registrar  would  consult  the  principal 
registrar,  and  if  any  further  difficulty  presented 
itself  the  Jadge  at  Chambers  would  be  con- 
sulted ;  if  the  papers  were  correct,  letters  of 
probate  would  be  sent  back  to  the  country 
solicitor. 

The  Sdicitor*Genend  next  uropoted  to 
make  an  important,  and,  as  he  thoi^ht, 
most  valuable  alteration  in  the  present  law. 
He  proposed  that  the  process  of  printing 
should  be  resorted  to,  and  that,  instead  of 
sendine  to  the  parties  in  the  country  an  in- 
conyenient,  old  fashioned,  useless  engrossed 
pajrchment  copy  of  the  will,  there  should  be 
printed  in  the  Testamentary  Office  at  least 
50  or  60  copies  with  the  proper  stamps 
affixed,  one  of  which  should  be  transmitted 
to  the  executor  or  his  agent. 

He  believed  that  great  advantages  would 
arise  from  this  plan,  which  had  been  applied 
mth  success  in  the  Court  of  Chancery  to  the 
printing  of  bills.  In  the  first  place,  it  would 
produce  much  greater  economy,  for  the  charge 
for  engrossing  and  making  copies  of  a  will  at 
the  present  Fterogative  office  was  8i.  per  folio 
of  90  words,  and  as  the  same  charge  was  made 
for  entering  it  in  the  registry,  scarcely  any  will 
was  admitted  to  probate  at  a  less  cost  than 
Is.  4d.  or  2s.  per  folio,  while  100  copies  could 
be  printed  and  supplied  at  a  charge  of  9|<^*  per 
foHo.  The  engrossed  copy  of  a  will,  which 
was  at  present  supplied,  was  not  only  cum- 
brous, but  misleading,  for  he  had  founa  in  his 
experience  that  many  of  the  errors  committed 
with  regard  to  the  directions  given  by  a  testa- 
tor arose  from  the  difficulty  some  persons  had 
in  extracting  the  meaning  of  an  instrument 
written  in  an  engrossing  hand;  he  therefore 
anticipated  that  his  proposition  would  prevent 
much  mistake  and  litigation.  Another  obvious 
advantage  would  result  from  it.  There  were 
being  established  in  the  metropolis  and  in  dif- 
ferent parts  of  the  country  registries  of  docu- 
ments, not  only  for  the  use  of  the  parties  in- 
terested in  them,  but  also  for  statistical  pur- 
poses, and  without  any  additional  expense 
printed  copies  of  wills  could  be  sent  to  the  re- 
gistrar of  oirths,  deaths,  and  marriages,  and 
would,  when  collected,  form  an  important  ad- 
dition to  our  statistical  information.  Copies 
might  also  be  sent  to  Scotland  and  Ireland, 
and  to  the  clerk  of  the  peace  of  the  place 
where  the  testator  had  last  lived.  This  was  the 
form  in  which  he  proposed  that  letters  of  pro- 
bate should  be  obtained  by  persons  who  did 
not  themselves  go  to  the  Testamentary  Office, 
lliose  who  went  to  that  office  to  prove  wills 
would  find  officers  ready  to  swear  them  to 
tiieir  affidavits,  and  to  give  them  every  neces- 
sary information. 


With  regard  to  wills  eoDceming  wbidi 
there  was  any  dispute,  he  proposed  that  the 
same  mode  of  procedore  should  be  adopted 
as  was  now  adopted  in  the  Court  of  Chan- 
cery. If  a  suit  should  be  necessary  in  order 
to  determine  the  sanity  of  the  testator,  or 
any  other  question  touching  the  validity  of 
the  will,  it  would  commence  by  a  simple 
claim  in  the  Court  of  Probate,  without  any 
technicality,  and  would  proceed  either  by 
vtW  voce  examination  or  by  written  depo- 
sition. 

At  present,  if  a  controversy  arose  touching 
the  probate  on  the  letters  of  administration, 
nothmg  could  be  done  either  towards  collecting 
or  administering  the  property  until  that  con- 
troversy had  been  determined,  and  the  result 
was,  that  in  almost  every  case  in  which  a  suit 
was  pending  in  the  Ecdeaiastacal  Court,  it  was 
necessary  to  commence  anodier  suit  in  the 
Court  of  Chancery,  in  order  to  obtain  smuaazy 
authority  to  prevent  the  estate  from  K^oiDg  to 
ruin  during  the  litigation.    But  the  jurisdiction 
of  the  Court  was  now  imperfect,  for  it  could 
give  anthoritv  to  collect,  but  not  to  administer 
property,  and  the  affiurs  of  an  estate  were  ne- 
cessarily suspended  while  the  contested  will 
was  in  litigation  in  the  Ecclesiastical  Court. 
If,  however,  there  were  added  to  the  ordinary 
functions  of  the  Court  of  Probate  those  of  a 
Court  of  Administration,  there  was  no  reason 
why  the    ordinary  duties    of   administration 
should  not  be  performed  while  the  qnestioa 
was  in  controversy,  and  it  was  accordingly 
proposed  that  the  Court  which  entertained  the 
question  of  what  person  ought  to  be  admitted 
to  probate,  or  of  the  validity  or  invalidity  of  a 
will,  should  be  empowered  to  receive,  to  col- 
lect, and  to  administer  the  estate  up  to  the 
time  when  it  was  handed  over  to  the  person 
entitled  to  it.    He  was  anxious,  therefore,  that 
the  Court  of  Probate    should   act  with  the 
authority  of  the  only  tribunal  known  to  this 
country  which  could   discharge  at  once  the 
functions  of  a  Court  of  construction  and  of  ad- 
ministration.    At  present  the    Ecclesiastical 
Court  had  no  power  to  construe  a  will,  except 
for  the  purpose  of  determining  to  whom  the 
probate  should  be  given,  and  the  interpretation 
of  that  Court  was  not  binding  upon  tne  tribu- 
nal to  which  the  will  might  afterwards  be  sub- 
mitted for  the  purpose  of  ascertaining  the  rights 
of  the  parties  interested  under  it.    A  Court  of 
Probate  which  was  not  also  a  Court  of  Con- 
struction might  therefore  put  an  interpretation 
upon  a  will  which  might  be  afterwards  held  in- 
correct by  the  Court  of  final  construction,  so 
that  if  they  wished  to  attain  uniformity,  to  con- 
solidate the  jurisdiction  of  the  Courts,  not  to 
drive  people  from  one  tribunal  to  ano^er,they 
must  give  the  new  Court  of  Probate  all  thene- 
cessary  functions  and  authorities  to  enable  it 
to  answer  every  purpose  of  the  suitors  resorting 
to  it. 

With  this  view  he  proposed  to  make  that 
tribunal  a  part  of  the  Court  of  Chancery,  but 


Propo$ei  AboUtmn  qfihe  SteUsioitiaal  Courts, 


433 


to  gire  It  a  separate  and  independeat  charac- 
ter. Various  improvflments  have  recently  been 
made  in  the  Cotnrt  with  regard  to  the  aamini- 
stratioD  of  estates.  For,  three  or  four  years  ago, 
when  a  person  wished  to  enforce  payment  of  a 
legacy  of  40/.  or  50/.,  he  was  obliged  to  com- 
menee  a  r^ular  suit,  but  now  he  had  only  to 
go  to  a  Judge's  Chamber  and  obtain  a  sum- 
moiM  against  the  administrator  or  executor, 
without  the  intervention  of  a  solicitor,  at  a  cost 
of  oaly  28, 

Then  with  regard  to  the  manner  in  which 
the  proposed  Court  was  to  act  in  cases  of 
wills  relating  to  real  estate,  the  Chancery 
Commiflsioners  had  recommended  that  no 
distinction  should  be  made  between  wills  re- 
lating to  personal  and  wills  relating  to  real 
estate. 

Though  a  probate,  granted  as  it  was,  after 
due  proof  of  execution  of  the  will,  was  con- 
clusive with  regard  to  personal  estate,  yet  it 
did  not  carry  with  it  any  evidence  with  regard 
to  the  title  to  real  estate.  In  the  present  state 
of  things,  therefore,  there  was  this  great  ab- 
surdity, that  one  will  might  give  rise  to  half-a- 
doxen  different  and  conlicting  decisions,  and 
that»  after  being  carried  through  two  different 
senea  of  appeals,  two  different,  final,  conclu- 
sive judgments  might  be  pronounced  upon  it 
by  two  separate  Courts,  each  the  highest  Court 
of  Appeal  of  its  series.  It  was  high  time  that 
such  a  state  of  things  should  be  put  an  end  to, 
and  that  there  should  be  a  power  of  arriving  at 
some  final  conclusion  with  regard  to  the  va- 
lidity of  wills  affecting  real  estate.  In  the  Bill 
of  last  year  it  was  proposed  that  the  probate  of 
wills  01  real  estate  should  be  proved  in  like 
manner  as  the  wills  of  personal  estate;  but 
that  proposition  was  objected  to  from  a  fear 
that  it  would  lead  to  the  imposition  of  probate 
duty  on  real  estate;  and  he  had,  therefore, 
omitted  that  provision  from  the  BilL  There 
was,  however,  in  existence  in  the  Court  of 
Chancery  a  procedure  which  would  answer  the 
same  purpose,  and  would  not  be  liable  to  the 
same  objection.  The  Court  of  Chancery  had 
long  been  in  the  habit  of  entertaining  applica- 
tions for  the  purpose  of  establishing  wills  of 
real  estate,  and  that  procedure  had  now  come 
to  be  in  use  for  all  purposes  having  reference 
to  the  establishment  of  wills. 

He  proposed,  therefore,  that  in  the  Court 
of  Probate  any  person  interested  in  real 
estate  under  a  will,  might  have  the  power 
of  bringing  forward  that  will  for  the  pur- 
pose of  having  it  finally  and  conclusively 
established. 

Under  the  present  state  of  the  law,  in  the 
csae  of  a  will  creating  sncoessive  estates  in  re- 
mainder, it  was  impossible  ever  to  say  with 
confidence  that  the  question  of  the  capacity  or 
incapacity  of  the  testator  was  finally  decided, 
because,  as  each  successive  estate  determined, 
the  remainderman  had  a  right  to  try  the  ques- 


tion with  the  heir-at-law,  and  he  proposed, 
therefore,  to  give  this  Court  of  Probate  power 
to  try  these  questions,  and  to  pronounce  con- 
clusively on  the  validity  of  the  will  or  the  in- 
testacy of  the  testator,  &c.  It  would,  there- 
fore, be  in  the  power  of  this  Court  finally  to 
establish  a  will  or  to  give  the  heir.4Lt-law  a  cer- 
tificate of  intestacy  on  the  part  of  the  testator, 
which  would  make  his  title  clear,  and  the  re- 
sult would  be  that  this  Court  would  have  ex- 
clusive jurisdiction  in  regard  to  wills  both  of 
personal  and  real  estate.  Under  the  present 
state  of  the  law,  an  executor  completely  repre- 
sented the  person  of  a  testator  of  personal  pro- 
perty, and  could  deal  most  completely  with  all 
the  personal  estate;  but,  with  regard  to  real 
estate,  there  was  no  such  person.  Great  in- 
convenience was  frequently  experienced  from 
this  want,  and  he  therefore  proposed  that  the 
Court  of  Probate  should  be  enabled,  in  certain 
cases,  where  it  might  seem  necessary  or  ex- 
pedient, to  appoint  with  respect  to  real  estate 
a  person  whom  he  would  nominate  the  ''  real 
representative,"  who  should  have  a  power  over 
real  estate  exactly  corresponding  to  that  pos« 
sesaed  by  an  executor  over  personal  estate. 

The  next  subject,  and  one  of  extreme  im- 
portance, was,  how  did  he  propose  to  deal  with 
the  numerous  class  of  persons — Judges,  Re- 
gistrars, Proctors,  and  other  officers  —  who 
would  be  deprived  of  their  offices  by  this 
sweeping  and  universal  change  ?  Before  he 
spoke  further  on  this  subject,  it  would  be  ne- 
cessary to  remind  the  House  of  what  had  been 
done  by  Parliament  in  anticipation  of  the  time 
when  these  reforms  would  take  place.  The 
attention  of  Parliament  was  first  directed  to 
these  reforms  by  the  Statute  6  8c  7  Wm.  4,  c. 
77,  by  which  it  was  enacted,  that  "  in  case  the 
office  of  any  Judge,  Registrar,  or  other  officer 
of  any  of  the  Ecclesiastical  Courts  of  England 
or  Wales,  except  the  Prerogative  Court,  should 
become  vacant  during  the  period  therein-men- 
tioned, the  offices  should  be  taken  subject  to 
all  the  regulations  and  alterations  which  might 
thereafter  be  made  by  Parliament,  and  the 
officers  should  not  have  any  vested  interest  in 
such  office,  and  should  not  be  entitled  to  any 
compensation  should  the  office  be  abolished  by 
Act  of  Parliament."  The  period  mentioned  in 
the  Act  was  only  12  months,  but  it  was  re- 
newed year  after  year  until  the  ilth  year  of  her 
present  Majesty's  reign,  when  the  enactment 
was  renewed  in  more  stringent  terms,  for  by 
the  10  &  11  Vict.  c.  98,  it  was  enacted,  that 
"after  the  passing  of  the  Act  every  Judge, 
Registrar,  and  other  officer  of  these  Courts 
should  hold  his  office  subject  to  all  its  rules 
and  regulations,  and  should  not  have  any 
clum  or  title  to  compensation  in  case  the  same 
office  should  be  altered  or  abolished  by  Act  of 
Parliament."  It  might  occur  to  some  honour- 
able members  that  advantage  might  be  taken 
of  these  enactments,  and  he  was  not  prepared 
to  say,  that  in  some  cases  they  would  not  be 
justified  in  so  taking  advantage  of  these  Acts, 
for,  on  looking  over  the  appointments  in  the 
Diocesan  Courts,  he  found  that  a  bishop  had 
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appointed  his  son,  a  bov  of  17»  to  the  office  of 
re^strar:  but,  notwithstanding  instances  of 
this  kind,  he  thought*  the  House  would,  as  a 
general  rule,  agree  with  him  in  thinking,  as 
these  A.cts  had  never  been  acted  on,  and  as 
they  had  been  treated  as  a  species  of  dead 
letter  by  this  House,  it  would  not  be  just  for 
them  to  apply  them  as  a  bar  to  any  fair  and 
reasonable  claims  for  compensation  that  might 
be  put  forward  by  those  who  would  be  de- 
prived of  their  offices  by  the  present  Bill.  He 
nad  examined  this  part  of  the  subject  with 
great  care,  and  thought  that  he  could,  while 
affording  great  relief  to  the  people  of  England, 
yet  continue  the  fees  some  tune  longer,  and  so 
provide  full  and  adequate  compensation  for  all 
who  were  entitled  to  it,  without  resorting  to 
those  enactments  which  prohibited  persons 
from  claiming  compensation.  He  would,  in 
Committee,  endeavour  to  make  intelligible  the 
whole  of  the  figures  on  which  this  plan  of  com- 
pensation was  based.  He  hoped  he  should 
succeed  in  this  plan,  as  he  thought  it  would 
contribute  towards  disarming  that  opposition 
which  had  for  the  last  30  years  been  successful 
in  battling  every  effort  which  had  been  made 
to  accomplish  the  reform  which  he  now  sought 
to  carry  into  effect. 

On  the  difficult  and  most  important  ques- 
tion of  Compensation  to  the  Judges,  Officers, 
and  Practitioners,  the  Solicitor-General  thus 
stated  his  views  : — 

He  had,  in  his  plan  of  compensation,  to 
begin  with  the  name  of  an  individual  familiar 
to  them  all,  who  might  perhaps  not  be  thought 
entitled  to  full  compensation.  He  would,  how- 
ever, first  state  that  in  the  Prerogative  Court  a 
most  reprehensible  practice  had  existed  of  ap- 
pointing a  person  to  the  office  of  registrar  for 
life.  This  practice  had  not  only  been  continued 
by  archbishop  after  archbishop,  but  had  been 
sanctioned  by  this  House,  so  that  it  would  now 
be  idle  and  indecent  to  complun  that  this 
practice  had  been  adopted.  He  found  that  the 
Commissioners,  in  their  report,  stated  that  the 
last  grant  of  this  office  was  made  by  Archbishop 
Moore  in  1799,  to  the  Rev.  George,  Robert,  and 
Charles  Moore— three  sons  of  the  archbishop, 
he  presumed— and  the  Rev.  Robert  Moore  had 
enjoyed  the  most  perfect  sinecure  of  8,000/.  a- 
year  for  the  last  56  years.  He  thought,  how- 
ever, that  it  would  be  necessary,  in  the  scheme 
of  compensation,  to  provide  full  compensation 
of  8,000/.  for  the  Rev.  Mr.  R.  Moore  during 
the  few  remaining  years  of  his  life.  The  re- 
turns made  to  Parliament  in  1832  comprised 
the  whole  amount  of  the  fees  and  income  re- 
ceived by  the  Judges,  registrars,  and  various 
other  officers  of  the  different  diocesan,  peculiar, 
and  other  Courts  now  proposed  to  be  abolished. 
Now,  if  they  deducted  the  fees  of  the  registrar 
of  the  Prerogative  Court,  who  would  be  pro- 
vided for  under  the  BiU,  the  income  receivable 
by  the  Judges,  Chancellors,  registrars,  and  other 
^  officers  of  the  diocesan  Courts  would  amount  to 
something  less  than  38,000/.    Taking  a  large 


BUffgin  to  cover  any  errors  that  might  creep  in* 
the  compensation  to  Mr.  Moore  would  amount 
to  7,000/.,  and  the  total  sum  requisite  for  the 
officers  whose  offices  would  be  abolished  would 
be  42,000/.  The  expenses  of  the  Prerogative 
Office  of  Canterbury  were  19,000/.;  and  as  it 
was  now  proposed  to  augment  the  Teatamentaiy 
Office,  and  thereby  considerably  increase  its 
expense,  it  would  be  safe  to  compote  the  coat 
of  the  new  office  at  38,000/.  The  present  Dean 
of  Arches  of  the  Prerogative  Court  of  Canter- 
bury might  possiUv  retire  from  office;  his  sa- 
lary was  4,000/.  The  aggregate  of  the  sums 
above  enumerated  was  something  less  than 
100,000/. 

There  still,  however,  remained  the  case  of  the 
oroctors,  whose  daim  to  compensation  for  pro- 
bable loss  of  business  ought  to  be  fairly  con- 
sidered. Ultimately,  no  doubt,  their  appre- 
hensions as  to  this  loss  would  be  found  to  be 
without  foundation.  When  they  emerged  from 
the  shade  of  Doctors'  Commons  into  the  light 
of  day,  and  exercised  their  profession  in  a  more 
extended  arena,  their  experience,  skill,  and  sa- 
gacity would  enable  them  to  compete  success- 
f  uU^  with  solicitors  now  practising  their  pro- 
fession in  the  Courts  of  Westminster  HalL  At 
the  same  time,  they  were  entitled  to  some  rea- 
sonable equivalent  for  the  risk  of  loss  of  prac- 
tice which  they  would,  at  least,  at  first  have  to 
incur.  This  Bill,  therefore,  proposed  to  secure 
to  these  gentlemen  for  life  an  annmty  efna/  lo 
one^half  the  clear  income  now  received  by  each 
of  them  from  the  testamentarv  branch  of  their 
business.  That  allowance,  if  it  erred  at  all, 
would  do  so  on  the  side  of  liberality,  becaose 
the  junior  class  of  those  who  would  receive  it 
would,  in  addition,  have  a  larger  field  open  to 
their  professional  exertions  by  this  measure, 
while  the  seniors  of  the  body  would  receive  a 
handsome  retiring  pension.^  The  number  of 
proctors  in  London  did  not  exceed  120,  whose 
own  estimate  of  their  professional  incomes,  de* 
rivable  from  all  descriptions  of  business,  did 
not  average  more  than  700/.  per  annum  for 
each.  Computing  the  incomes  of  the  country 
proctors  at  the  same  amount,  though  they 
could  hardly  be  so  high,  the  compensation,  at 
the  rate  of  one-half  their  incomes,  to  be  pro- 
vided for  the  entire  bodv  would  be  52,150/.  Ad- 
ding this  item  to  the  other  charges  before-men- 
tioned for  the  Testamentary  Offices,  allowances 
to  officers  of  diocesan  and  peculiar  Courts,  com- 
pensation to  Mr.  Moore,  &c.,  the  whole  would 
amount  to  144,150/.  To  meet  this  charge  the 
annexation  of  the  business  of  all  the  minor 
Courts  to  that  of  the  Prerogative  Court,  and 
the  continuance  of  the  fees  of  the  latter  tri- 
bunal  would,  according  to  the  returns,  provide 
a  fee  fund  of  74,740/. 

The  great  saving  to  the  public  from  the 
proposed  change  would  be  derived  in  this 


*  We  presume  the  proctors  are  to  be  entitled 
to  practise  as  solicitors  not  only  in  the  new 
Probate  Court  but  in  all  Courts,  like  attorneys 
and  solicitors.— Ed, 
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manner: — Ordinarily  speaking,  when  yon 
proTed  a  will,  you  must  now  employ  both  a 
proctor  and  a  Solicitor,  and,  consequently, 
had  to  pay  two  bills  of  costs. 

Under  this  Bill  that  would  be  no  longer  ne- 
cessary. There  would,  therefore  be  a  &mnu- 
tion  of  charge  in  this  respect :  but,  with  regard 
to  the  fees  of  Court,  owing  to  the  re<)uurements 
of  the  compensation  scheme,  it  was  unpossible 
at  present  to  make  any  reduction,  save  in  what 
was  called  the  proctor's  fee,  which  was  now 
calculated  according  to  a  percentage  on  the 
stamp  of  letters  of  probate  or  administration, 
and  which  would  henceforth  be  abolished.  He 
proposed  a  substitute  of  this  sort ;  tiiat,  where- 
as the  proctor's  fee  at  present  upon  a  stamp  of 
10«.  was  9^.  \0d,,  there  should  be  charged  in 
future  3  per  cent,  upon  the  amount  of  the 
stamp,  BO  that  when  the. stamp  was  iO^.  the 
proctor's  fee  would  be  It.  6</.  He  should  pro- 
ceed on  the  same  scale  to  larger  amounts,  al- 
though in  no  case  would  the  substituted  fee 
exceed  the  present.  Upon  the  whode,  the  in- 
come  from  the  substituted  fee  would  be  about 
158,660/.,  to  meet  an  annual  charge  of  144,0002. 
This  would  leave  a  margin  of  about  15,000/., 
which  would  be  applied  to  the  Testamentaiy 
Fee  Fund.  He  baa  been  informed,  througn 
Mr.  Graham,  that  there  were  at  present  ample 
fireproof  rooms  for  the  reception  of  all  w&ls 
which  now  existed,  or  which  were  likely  to 
exist  for  some  generations  to  come. 

With  respect  to  the  advocates  of  Doctors' 
Commons,  he  proposed  they  should  be  ad- 
mitted to  all  the  advantages  enjoyed  by 
barristers-at-law,  and,  no  doubt,  in  the  case 
of  the  more  eminent,  the  Lord  Chancellor 
would  feel  it  his  duty  to  confer  the  privi- 
lege of  silk  gowns. 

They  possessed  some  valuable  property,  and 
he  proposed  also  that  they  should  have  the 
power  of  disposing  of  it.  He  desired  also  to 
see  the  Court  of  Admiralty  thrown  open  to  the 
Bar  at  large. 

As  it  would  not  be  right,  in  effecting  a  re- 
form of  this  kind,  to  leave  in  existence  matters 
which  would  interfere  with  the  uniform  cha- 
racter of  the  scheme,  he  had  to  inform  the 
House  that  another  important  subject,  the  es- 
tablishment of  a  tribunal  for  all  matters  relat- 
ing to  marriages,  was  under  consideration.  A 
Bill  on  the  subject  was  very  nearly  prepared, 
and  immediately  after  the  Easter  recess  it  would 
be  brought  into  that  or  the  other  House  of 
Parliament.  Both  measures,  therefore,  might 
be  considered  together,  and  both,  after  discus- 
sion, would,  he  hoped,  be  brought  into  such 
a  shape  as  to  admit  of  their  being  passed  into 
law. 

There  was  one  provision  which  he  re- 

§  retted  that  he  had  not  been  able  to  intro- 
uce  into  the  present  Bill.     In  proposing 
to  bring  to  a  metropolitan  tribunal  the 


whole  of  the  jurisdiction  now  exercised  by 
Courts  of  inferior  jurisdiction  in  the  coun- 
try, he  was  aware  of  the  extreme  advantage 
of  giving  to  persons  in  the  country  the 
benefit  of  local  administration  for  small 
estates. 

Therefore  it  had  been  his  desire  to  confer  on 
County  Courts  the  power  of  administering  to 
next  of  kin  intestate  property  which  did  not 
exceed  the  value  of  300/.,  and  also  of  adjudi- 
cating, on  a  remit  for  that  purpose  by  the 
Court  of  Probate,  on  all  contested  matters 
where  the  estate  to  be  administered  did  not  ex- 
ceed the  like  sum.  Objections,  however,  were 
felt  to  this  provision  in  quarters  entitled  to  re« 
spect,  on  the  ground  that,  however  desirable 
such  an  enactment  might  be  in  the  abstract,  at 
present  the  condition  of  County  Courts  was 
not  such  as  would  enable  them  with  benefit  to 
exercise  such  jurisdiction.  He  was  afraid  that 
that  objection  might  arise  from  the  peculiar  bias 
of  a  lawyer's  mind,  which  was  not  satisfied  in 
respect  to  any  amendment  of  the  law,  unless  a 
great  amount  of  protection  in  the  administra- 
tion of  justice  was  provided.  A  very  high  price 
for  our  advanced  state  of  civilisation  was  paid 
in  the  great  complexity  and  intricacy  attenaing 
the  administration  of  justice,  but  in  reference 
to  small  estates  he  thought  that  they  might  be 
satisfied  with  the  administration  of  what  might 
vulgarly  be  cdled  "  rough  and  ready  justice" 
sufficient  for  the  purpose,  and  preferable  to  a 
cosUy  administration,  which,  in  cases  of  small 
properties  not  able  to  support  great  expenses 
in  law  proceedings^  amounted  to  a  denial  of 
justice.  He  should,  therefore,  be  glad  to  in- 
vite attention  to  this  subject,  ^ough  he  could 
not  now  introduce  any  provision  with  respect 
to  it,  in  order  that  the  House  might  consider 
whether  it  would  object  to  make  the  experi- 
ment he  had  suggested. 

The  Bill  contained  a  clause  for  rendering 
one  probate  universal  for  England,  Scotland, 
and  Ireland,  but  he  had  some  misgivings  as  to 
the  practical  working  of  that  particular  provi- 
sion in  respect  to  Scotland,  and  if,  on  discus- 
sion, it  was  thought  that  it  would  not  work 
wi^  facility,  its  application  to  Scotland  might 
be  omitted  from  the  Bill. 

In  conclusion,  the  hon.  and  learned  gentie* 
man  referred  to  the  subject  of  the  Church  Dis- 
cipline Act,  with  respect  to  which,  he  said,  he 
had  not  now  the  authority  of  the  Government 
to  speak ;  but  he  had  prepared  a  measure  re- 
lating to  it,  which  would  bo  laid  before  the 
Government  for  their  consideration.  Heoaoved 
for  leave  to  bring  in  a  Bill  to  abolish  the  juris- 
diction of  all  the  Ecclesiastical  and  peculiar 
Courts  in  England  and  Wales  respecting 
wills  and  administrations,  to  establish  a  dis- 
tinct Court  of  Probate  and  Administration, 
and  otherwise  amend  the  law  in  rektion  to 
matters  testamentary. 
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DEBATE  ON  BILLS  OF  EXCHANGE  j 
BILLS.  I 

The  Debate  on  the  second  reading  of  these 
Bills    took    place  on  Wednesday,  the    28th 
March,  and  we  proceed  to  extract  such  parts 
on  both  sides  of  the  question  as  appear  to  be  , 
essential  for  consideration  before  determining  > 
whether  either  of  the  proposed  Bills  should  be  | 
adopted.  I 

On  the  order  of  the  day  for  the  second , 
readintr  of  this  Bill, 

Mr.  Vance  said,  this  Bill  would  interfere  with  ' 
the  general  circulation  of  bills  of  exchange,  and 
it  was  calculated  to  prevent  a  fair  division  of  an 
insolvent  debtor's  estate,  and  it  would  interfere 
with  the  jurisdiction  of  the  Irish  Courts.  It 
enacted  that  a  registration  office  should  be  es- 
tabhshed  for  dishonoured  bills  of  exchange,  and 
that  on  notice  being  served  on  any  party,  if  he 
was  unable  to  get  the  leave  of  a  Judge  to  pre- 
vent it,  execution  would  he  immediately  issued 
against  his  effects.  Now,  by  recent  law  reforms, 
as  he  had  been  given  to  understand,  they  could 
get  judgment  on  simple  contract  debts  in  an 
undefended  action  against  a  debtor  in  eight 
days ;  but  the  law,  fearing  that  an  undue  pre- 
ference might  be  given  to  any  party  by  means 
of  a  judgment,  prevented  execution  issuing 
within  eight  days  more,  making  sixteen  days 
in  the  whole ;  and  in  the  meantime,  any  person 
acting  for  the  general  body  of  creditors,  could 
within  twelve  or  thirteen  days  issue  a  fiat  in 
bankruptcy,  by  which  all  the  assets  would  be 
divided  among  the  general  body  of  creditors. 
Now  this  Bill  enabled  a  creditor  holding  a  bill 
of  exchange  to  have  a  preference  over  all  the 
rest  of  the  creditors.  A  bill  of  exchange  had 
never  been  anything  higher  than  an  acknow- 
ledgment of  a  simple  contract  debt.  Then  the 
25th  clause  of  the  Bill  interfered  with  the  juris- 
diction of  the  Irish  Courts.  It  enabled  a  cre- 
ditor in  this  country  who  happened  to  hold  a 
bill  of  exchange  to  which  anybody  in  Ireland 
was  a  party,  to  serve  him  with  a  notice,  and 
eventually  to  sue  out  execution.  Hitherto  Irish 
endorsers  had  been  very  properly  sued  in  Ire- 
land. The  Bill  also  inflicted  another  hardship 
on  Irish  creditors,  by  making  it  necessary  that 
they  should  give  security  for  costs,  merely  be- 
cause they  lived  at  a  distance.  A  great  deal 
had  been  said  about  frivolous  defences  being 
made  to  actions  on  bills  of  exchange.  Now, 
he  had  been  many  years  engaged  in  com- 
mercial transactions,  and  a  great  many  bills 
had  passed  through  his  hands,  and  he  never 
iret  with  a  case  of  frivolous  defence  being  made 
to  an  action  on  a  bill  of  exchange.  Tliere  was 
one  class  of  persons  who  met  with  frivolous 
defences,  bill  discounters,  who  did  not  give 
value  for  a  bill ;  but  in  a  fair  mercantile  trans- 
action he  never  knew  a  case  of  a  debtor  defend- 
ing frivolously  an  action  on  a  bill  of  exchange. 

Mr.  Muntz  said,  this  was  the  same  Bill  that 
was    postponed    last    year  for   very  obvious 


rsasoM  ;  ftheie  was  no  alteia/laoii.  Suaee  tJoat 
lime  he  had.  taken  great  pains  to  inquife  from 
all  he  knew  who  were  engaged  in  commercial 
transactions  what  the  real  bearing  of  the  ques- 
tion was,  and  he  found  that,  without  exception, 
they  all  said  there  was  no  necessity  for  this 
Bill,  and  that  the  law  as  it  now  stood  was  suf- 
ficient to  obtain  all  the  ends  that  could  be  re- 
quired^ and  that  a  great  deal  more  evil  would 
be  done  to  society  by  this  measure  than  by 
letting  the  law  remain  as  it  was.  Take  the  po- 
sition of  endorsers  of  bills,  if  this  measure 
passed.  He  would  admit,  for  the  sake  of  ar- 
gument,  that  the  acceptor  and  drawer  of  a  biH 
were  bound  to  provide  for  it :  but  look  at  (he 
position  of  the  endorsers.  Why,  every  man  of 
large  business  had  passing  through  his  hands 
scores  of  bills  to  the  amount  of  many  thou- 
sands, which  he  endorsed,  conceiving  them  i» 
be  as  good  as  Bank  of  England  Bills.  There 
came  a  panic,  and  this  man  had  returned  to 
him  bills  which  he  had  endorsed  to  the  amount, 
say  of  50,000/.  He  might  have  ten  times  that 
amount  of  property,  but  which  was  not  in- 
stantly available ;  and  the  time  fpven  by  this 
measure — eight  days — was  not  sufficient  to 
enable  him  to  turn  round.  If  he  were  forced 
into  the  Bankruptcy  Court,  though  he  mi^hi 
have  a  large  surplus  before,  he  would  be  sure 
to  be  ruined.  Why  should  a  bill  of  exchange 
have  this  preference?  What  was  it  but  as 
acknowledgment  of  a  debt  not  quite  duer  It 
was  said  frivolous  defences  were  made  to 
actions  on  bills.  Were  there  no  frivolous  de- 
fences to  other  actions  2  Under  this  BiH  a 
man  who  wished  to  give  a  preference  to  a  re- 
lative or  friend  had  only  to  give  him  a  bill  and 
dishonour  it,  and  then  that  relative  or  friend 
obtained  execution  and  swept  off  the  assets,  to 
the  exclusion  of  the  rest  of  the  creditors.  This 
was  one  of  the  measures  that  arose  from  ex- 
cessive legislation. 

Sir  E.  Perry  said,  the  principle  of  this  Bill 
was  in  accordance  with  all  the  law  reforms  that 
had  taken  place  within  the  last  twenty  ycanr, 
and  which  were  founded  on  the  principles  laid 
down  by  Mr.  Bentham.  What  was  the  state 
of  the  law  at  present  ?  It  was  obvious  that  all 
cases  that  came  before  Courts  of  Law  were  di- 
visible into  two  great  classes.  The  first  dass 
comprised  all  those  cases  in  which  there  was 
some  legal  difficulty  to  be  settled;  and  the  se- 
cond was  where  the  suitor  was  seeking  to  en- 
force  a  remedy  against  his  contracting  party, 
who  was  unwilhng  to  pay.  It  was  obvious  that 
these  two  classes  of  cases  required  a  very  dif- 
ferent proceeding.  In  the  first  case  every 
facility  ought  to  be  given  to  the  suitor.  Now, 
how  did  the  law  stand  with  regard  to  bills  of 
exchange  ?  When  actions  were  brought  on 
them  the  debtor  was  at  liberty  to  put  on  the 
record  any  plea  he  thought  proper ;  the  plain- 
tiff was  compelled  to  employ  counsel ;  and 
when  the  trial  came  on  the  defendant  did  not 
appear,  and  a  verdict  was  taken  as  a  matter  of 
course.  The  cost  to  the  plaintiff  in  a  case  of 
this  sort  was  about  12/.  It  was  dear  dot 
some  remedy  should  be  devised  for  such  a 
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state  of  things.    He  would  remind  the  Howe  harshness,  because  the  holder  of  the  bill  would 


that  the  measure  was  already  in  existence  in 
Scotland,  and  that  it  had  been  found  there  to 
operate  greatly  to  the  advantage  of  commerce. 
The  other  Bill  would  be  a  very  great  improve- 
ment of  the  law,  but  he  should  prefer  that 
which  had  come  down  from  the  Lords,  the 
one,  namely,  under  discussion.  If,  however, 
the  Government  thought  it  desirable  to  send 
them  both  before  a  Select  Committee  he  should 
be  glad  to  have  their  respective  details  exa- 
mined by  such  a  tribunal. 

Mr.  Gwmey  did  not  think  that  a  sufficient 
case  had  been  made  out  for  the  proposed 
change  of  the  law.  As  far  as  his  own  experi- 
ence went,  he  had  never  known  an  instance 
in  which  loss  had  accrued  from  the  delays  of 
the  present  system.    If  a  change  were  desir- 


know  that  if  he  were  disposed  to  be  lenient, 
another  creditor  might  step  in  and  cut  him 
out.  The  Bill  would  then  be  a  great  hardship 
to  persons  engaged  in  trade;  and  it  would 
have  a  very  prejudicial  effect  upon  the  public 
at  large,  because  a  very  prudent  man  would 
hesitate  before  he  signed  an  instrument  which 
might  lead  to  such  serious  results  in  case  of 
any  accidental  negligence  to  take  it  up  on  ma- 
turity. He  considered,  in  short,  that  the  effect 
of  the  Bill  would  be  materially  to  diminish 
the  number  of  good  bills,  and  at  the  same  time 
to  increase  the  number  of  bad  bills  in  the 
country.  For  these  reasons  he  should  be  glad 
if  the  bill  were  rejected ;  for,  in  endeavouring 
to  obtain  an  imaginary  improvement,  he  feared 
that  they  would  be  inflicting  a  real  and  sub- 


able,  it  would  be  the  duty  of  the  House  to  see  l  stantial  injury. 

that  the  remedy  was  not  worse  than  the  disease;  |  Mr.  Napier  thought  that  the  House  ought 
and  in  the  present  instance  he  thought  that  that  i  not  lightly  to  reject  a  measure  which  had  been 
would  be  the  case ;  for  while  the  inconvenience  found  to  work  so  well  in  Scotland,  a  country 
was  but  the  inconvenience  of  a  few,  the  remedy ,  not  likely  to  be  led  away  by  any  crude  or  ro- 
would  prove  the  ruin  of  many.  With  respect  j  mantic  notions  on  the  subject  of  commerce, 
to  the  Law  of  Debtor  and  Creditor,  there  was  So  far  from  throwing  out  the  Bill,  it  ought  to 
no  doubt  that  any  alteration  which  enabled  the  be  the  constant  effort  of  the  Legislature,  first 
latter  to  have  a  more  speedy  remedy  was  an  to  assimilate  the  commercial  law  of  the  whole 
improvement ;  but  the  same  rule  didf  not  ne- ;  kingdom,  and  then  to  harmonise  it  with  that 
cessarily  apply  to  the  various  relations  of  com-  of  the  commercial  world.  For  his  own  part  he 
merce.  He  thought  that  in  the  first  place  they  |  did  not  think  the  Bill  would  lead  to  any  in- 
ought  to  allow  the  debtor  who  might  fall  into  j  crease  in  the  number  of  bad  bills ;  but  that, 
difficulties  a  reasonable  time  to  recover  himself;  I  on  the  contrary,  the  knowledge  that  a  man 
and  in  the  second  place,  that  if  he  failed  to  do  .  would  have  to  take  the  consequence  of  neglect- 
that,  his  assets  ought  then  to  be  as  equally  as  j  ing  to  meet  his  engagements  would  rather  tend 
possible  divided  amongst  all  his  creditors.  The  { to  make  him  careful  how  he  entered  into  them. 
Bill  was  deficient  in  both  these  particulars.  It  i  He  did  not  think  that  it  was  any  advantage  to 
might  be  said  that  a  bill  of  exchange,  being  a  |  a  debtor  to  have  the  means  of  raising  a  pro- 
formal  document,  ought  to  have  a  preference '  tracted  and  expensive  defence  ;  and  he  had 
over  an  open  account.  Yet  was  not  a  cheque,  or !  been  not  a  little  startled  to  hear  the  honourable 
a  bond,  an  equally  formal  instrument,  and  yet  j  gentleman  say  that  he  had  never  known  a  case 
the  holder  of  it  would  be  placed  in  a  worse  po-  i  of  loss  from  the  delay  of  the  law  respecting 
sition  than  the  holder  of  a  simple  bill  of  ex-  bills.  It  was  asked  why  the  holder  of  a  bill 
change.    Was  that  consistent  ?    Again,  it  was   should  have  the  preference  over  other  credit- 


impossible  not  to  see  that  the  Bill  would  afford 
the  greatest  possible  facilities  for  fraudulent 
preferences.  A  man  might  say  to  one  of  his 
creditors,  "  I  am  in  difficulties— draw  a  bill  on 
me  at  a  week ;"  and  the  creditor  who  had  re- 
ceived that  hint  would  get  his  debt  in  full  at 
the  expense  of  the  rest.  Again,  he  thought 
that  they  ought  not  to  be  entirely  deaf  to  the 
considerations  of  mercy.  He  would  certainly 
not  plead  for  the  insolvent,  and  still  less  for 
the  fraudulent  debtor;  but  the  greater  part  of 
the  retail  trade  of  the  country  was  carried  on  by 
means  of  small  bills  of  exchange,  and  the  honest 
and  frugal  tradesman  was  often  placed  in  a 
situation  of  difficulty  by  an  accidental  failure 


ors  ?  The  reason  was  clear.  A  bill  of  ex- 
change was  an  acknowledged  debt,  and  when, 
therefore,  a  man  gave  it,  ne  ought  to  be  pre- 
pared to  pay  the  money  when  the  bill  became 
due.  He  should  be  sorry  to  inflict  any  hard- 
ship upon  the  honest  debtor  who  might  fall 
into  temporary  difficulties,  but  that  was  a  ques- 
tion for  the  creditor,  and  not  for  the  Legisla- 
ture. The  objection  with  respect  to  fraudulent 
preferences  was  more  worthy  of  attention,  and 
he  should  be  glad  if  the  Bill  were  sent  before  a 
Select  Committee,  with  a  view  to  meet  cases  of 
the  kind  hinted  at  by  the  honourable  gentleman. 
He  objected  to  that  part  of  the  Bill  which  re- 
ferred to  the  jurisdiction  in  Ireland ;  but  that 


in  his  month's  takings. '  It  might  be  said  that  was  a  matter  for  the  Committee, 
cases  of  that  kind  must  be  left  for  arrange-  j  Mr.  Mitchell  repudiated  the  notion  that  bills 
ment  between  the  drawer  and  the  acceptor  of  exchanp^e  and  open  accounts  stood  upon  the 
of  the  bill ;  but  the  bill  might  not  be  in  '  same  fooUng.  A  bill  of  exchange  was  a  most 
the  drawer's  hand,  for  being  himself  in  a  strait '  solemn  instrument,  and  ought  never  to  be 
be  might  have   passed  it  to  a  third  party,   given  unless   the  acceptor  meant  to  fulfil  it 


The  present  state  of  the  law  did  not  hold  out 
any  great  inducements  to  proceed  against  the 
acceptor  in  such  a  case ;  but  the  proposed  al- 
teration would  actually  offer  a  premium  for 


when  it  became  mature.'  The  honourable  men>- 
ber  for  Lynn  spoke  of  fraudulent  preferences, 
and  he  was  sorry  that  the  learned  gentleman 
opposite  (Mr.  Napier)  had  not  seen  that  there 
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was  nothing  in  the  objection.  The  mere  &ct 
of  accepting  a  hill  for  a  week,  and  then  stop- 
ping payment,  would  he  a  clear  case  of  fraud. 
The  transaction  would  at  once  he  declared  null 
by  the  Courts  under  the  present  law,  and  the 
debtor  would  also  he  punished  by  the  with- 
holding of  his  certificate.  He  (Mr.  Mitchell) 
did  not  think  that  there  would  he  any  practical 
hardship  imder  the  Bill,  because,  if  the  debtor 
were  really  solvent,  his  correspondent  wonld 
have  no  objection  to  renew  his  credit ;  and  if 
the  man  were  insolvent,  the  sooner  he  was 
brought  up  the  better. 

Mr.  Spooner  opposed  the  Bill,  principally  on 
the  ground  taken  by  Mr.  Gurney — that  it 
would  operate  unfavourably  towards  small  tra- 
ders. It  was  all  very  well  for  the  great  Lon- 
don merchants  to  support  the  measure,  but  in 
reality  they  knew  nothing  of  its  operation 
amongst  small  tradesmen.  It  was  the  interest 
of  the  Legislature  and  the  country  to  encourage 
that  class  to  make  the  best  use  of  their  capitS. 
The  Bill  would  prevent  all  prudent  men  from 
entering  into  such  engagements,  as  it  affected, 
and  would  materially  derange,  the  commercial 
operations  of  the  country.  He  had  no  doubt 
it  would  open  a  great  door  to  fraud ;  it  would 
give  rise  to  fraudulent  preferences  without  end. 
A  creditor  had  only  to  take  a  bill  of  exchange, 
get  it  protested,  go  to  a  Judge's  Chamber  and 
get  execution,  and  he  might  then  defy  all  the 
rest  of  the  creditors,  and  even  bankruptcy 
would  not  set  it  aside.  In  nine  cases  out  of 
ten  it  would  be  impossible  for  a  party  in  this 
country  to  show  that  he  had  a  good  defence, 
in  opposition  to  the  granting  of  the  Judge's 
order.  The  Bill  created  an  unnecessary  office, 
the  registrar.  He  objected  to  the  Bill  because 
it  gave  to  an  arbitrary  creditor  the  power  of  in- 
juring an  unfortunate  debtor. 

Mr.  Baines  referred  to  the  contents  of  a  pe- 
tition from  the  Leeds  Chamber  of  Commerce, 
who  had  considered  the  question  very  fully, 
who  understood  the  whole  commerce  of  the 
country,  both  high  and  low;  and  they  declared 
their  opinion,  in  which  he  entirely  concurred 
from  a  long  experience  in  Courts  of  Law,  that 
the  Bill  would  greatly  simplify  our  law  pro- 
ceedings, and  would  meet  the  wishes  of  the 
mercantile  community  generally.  If  he  had 
the  choice,  he  should  prefer  the  second  Bill; 
but  he  was  not  without  hope,  were  the  subject 
referred  to  a  Select  Committee,  of  obtaining  a 
Bill  better  than  either  of  those  now  before  the 
House. 

Mr.  Gfyn  did  not  entirely  approve  of  the 
Bill  before  the  House;  but  so  many  were  the 
practical  evils  attending  the  present  system  of 
bill  circulation  in  this  country,  that  some 
remedy  was  absolutely  necessary.  He  thought 
the  proper  course  would  be  to  send  both  the 
Bills  to  a  Select  Committee.  At  present  the 
mode  in  which  acceptances  were  given  and 
taken  was  a  positive  evil.  A  single  house  in 
London  on  the  4th  March  last,  had  no  less 
than  700  bills  noted  for  dishonour ;  and  on  the 
same  day  it  was  calculated  that  no  less  than 
5,000  bills  in  the  city  were  noted.    An  evil  of 


this  magnitude  demanded  the  seriona  attentioa 
of  the  Legislature ;  some  measures  should  be 
adopted  to  increase  the  validity  of  these  instru- 
ments. When  a  man  incurred  the  solemn  oV 
hgation  of  accepting  a  bill,  the  Legislature 
ought  to  see  that  he  was  in  a  position  to  fulfil 
his  obligations.  Seeing  how  bills  of  exchange 
circulated  throughout  this  country  on  the  faith 
of  the  indorser,  the  Legislature  was  bound  to 
see  that  biUs  were  not  carelessly  or  recklessly 
indorsed.  They  could  not  have  a  greater  se- 
curity against  this  than  was  given  by  the  Bill 
before  the  House.  So  far  from  deteriorating 
bills  of  exchange,  he  was  convinced  it  wonla 
raise  then-  character.  He  knew  that  some  of 
the  largest  houses  in  London  connected  with 
the  inland  trade  were  promoting  this  measure, 
and  yet  there  was  no  class  of  men  throu^bout 
the  country  who  were  to  a  greater  extent  smiple 
contract  creditors— a  proof  that  no  danger  ex- 
isted of  that  class  of  creditors  being  injured  by 
the  measure  proposed.  The  only  objection  to 
the  Bill  which  appeared  to  him  to  have  any 
weight  was  that  relating  to  fraudulent  pre- 
ferences ;  but  as  he  found  a  provision  agunst 
that  in  Mr.  Keating's  Bill,  he  hoped  that  both 
Bills  would  be  allowed  to  go  to  a  Select  Com- 
mittee. 

Sir  F.  Tkesiger  said,  two  questions  were 
raised  by  the  Bill :  whether  the  nolders  of  ne- 
gotiable securities  ought  to  have  a  more  speedy 
remedy  against  their  debtors  than  other  cre- 
ditors had,  and  whether  the  Bill  before  the 
House  provided  the  right  machinery  for  that 
purpose.    He  had  been  much  struck  by  the 
lucid  and  comprehensive  speech  of  Mr.  Gur- 
ney, and  to  some  of  his  arguments  no  satis^sc- 
toi^  answer  had  been  given.    He  should  be 
glad  to  know  whether  the  petitioners  in  favour 
of  the  Bill  were  more  in  the  habit  of  taking 
bills  of  exchange  or  giving  them.    They  must 
also  pay  some  attention  to  the  honest  debtor, 
and  to  creditors  who  did  not  hold  bills.    The 
effect  of  this  measure  would  undoubtedly  be 
to  create  a  preference  in  favour  of  the  holders 
of  bills.     Some  gentleman  said  they  had  a  pre- 
ference at  present,  because  these    securities 
were  assignable.     He  rather  inclined  to  the 
opinion  that  this  preference  should  not  be 
given.    He  saw  no  reason  why  the  holders 
of  these  securities    should  be  entitled  to  a 
greater  advantage  over  the  simple  contract  cre- 
ditors than  the  holder  of  a  money  bond  or  a 
mortgage.     He  did  not  think  it  at  all  desirable 
to  give  bill  creditors  the  expeditious  remedy 
proposed.   Another  ground  for  this  condosion 
was  the  effect  the  measure  would  hare  on  the 
indorsers  of  bills.     At  present  an  indorser 
must  have  notice  of  dishonour  before  he  could 
be  made  liable;   but  by  the  present  Bill  he 
might  be  proceeded  against  without  any  notice 
at  all.    The  machinery  provided  by  the  Bill 
was  not  adapted  to  guard  against  the  existing 
evils.    In  no  class  of  actions  were  fraudulent 
and  fictitious  defences  more  commonly  set  no 
than  with  regard  to  bills  of  exchange ;  but  it 
surely  was  not  the  proper  remedy  for  this 
8tat«  of  things  to  shut  out  any  defence  at  all. 
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The  Bill  before  the  House  enabled  a  party  to 
take  oat  a  summons  and  get  the  execution  sus- 
pended, on  adequate  security  being  given ;  but 
the  second  Bill,  that  of  the  hon.  member  for 
Reading,  directed  itself  to  the  real  remedy  of 
fictitious  defences.  He  found  by  a  statistical 
return,  that  in  1854,  the  write  out  of  the  Court 
of  Exchequer  were  41,850 ;  of  these  in  14,512 
cases  there  was  no  appearance ;  judgment  by 
default  in  9>841  cases ;  ditto  in  default  of  plea, 
in  1,992  cases;  other  judgments,  3,664;  so 
that  11,833  of  these  cases  were  disposed  of  by 
judgment.  In  the  Bill  of  the  member  for 
Reading,  time  was  given  (eight  days)  for  the 
party  to  dispute  the  judgment,  and  on  that 
ground  he  preferred  that  Bill.  It  was  said  the 
Scotch  law  had  worked  extremely  well;  but 
that  was  no  reason  for  adopting  in  this  coun- 
try a  system  to  which  we  were  wholly  unac- 
customed, especially  as  all  the  evils  might  be 
guarded  against  by  a  slight  extension  of  our 
own  existing  system.  He  would  vote  for  the 
second  reaihng  of  both  Bills,  with  the  view  of 
their  being  sent  to  a  Select  Committee. 

The  Lord  Advocate  said,  the  Bill  which  came 
down  from  the  House  of  Lords  had  his  entire 
approbation.  He  believed  that  the  application 
of  the  Scotch  law  to  England  woula  be  pro- 
ductive of  the  greatest  possible  good,  and  with 
respect  to  those  hon.  gentlemen  who  thought 
that  the  nationality  of  England  wodd  be 
thereby  affected,  he  begged  to  remind  them 
that  the  law  of  Scotland  was  the  law  of  the 
whole  of  the  civilised  commercial  world.  The 
bill  of  exchange  was  the  currency  of  mer- 
chants, and  instead  of  seeing  any  ground  for 
maintaining  the  doctrine  of  the  other  side,  his 
wonder  was  that  England  should  have  grown 
up  to  such  a  position  of  commercial  wealth 
whilst  bills  of  exchange  remained  in  their  pre- 
sent barbarous  state.  These  bills  of  exchange 
circulated  as  monev  from  hand  to  hand,  they 
were  assignable  and  discounted,  and  then,  at  a 
certain  point,  that  which  had  before  circulated 
as  money  represented  it  no  longer.  What  was 
contended  by  the  other  side  was  that  when  a 
small  trader  promised  to  pay  a  bill  of  exchange 
he  was  not  bound  to  keep  his  promise,  because 
other  people,  through  whose  hands  the  bill 
passed,  did  not  keep  theirs.  When  it  came  to 
this  point  that  a  man  was  not  able  to  meet  his 
debt  without  having  recourse  to  a  fictitious  de- 
fence, it  was  far  better  that  he  should  go  into 
the  Gazette  at  once. 

Mr,  Keating  said,  that  he  introduced  his  Bill 
to  prevent  the  scandal  which  too  often  took 
place  in  the  Courts  of  Law  under  the  present 
system.  He  thought  that  bills  of  exchange 
which  came  into  the  hands  of  the  holders  as 
sovereigns  should  not  have  any  technical  diffi- 
culties thrown  in  the  way  of  their  realisation. 
He  was  glad  that  he  was  not  called  on  to  de- 
fend the  principle  of  the  Bill,  which  seemed  to 
be  admitted  on  all  hands ;  and  as  the  author 
of  one  of  the  Bills  under  discussion,  he  was 
ready  to  accede  to  the  proposal  for  referring  it 
to  a  Select  Committee.  His  objection  to  the 
Bill  of  the  House  of  Lords  went  to  the  mode 


bj  which  it  proposed  to  carry  out  the  object  in 
view. 

Mr.  Mwmmgh  observed,  that  there  existed 
at  the  present  moment  a  number  of  incon- 
vertible bills  of  exchange  which  were  recover- 
able by  the  agency  of  the  Court  of  Chancery. 
But  there  was  another  dass  of  bills  of  ex- 
change which  were  drawn  by  the  small  traders, 
and  which  were  never  intended  to  pass  as 
money  till  the  goods  they  represented  were 
sold.  Now  if  these  bills  remained  in  the  hand 
of  the  original  holders  this  Bill  might  not  pro- 
duce much  evil,  but  as  it  was  well  known  that 
numbers  of  these  bills  got  into  the  hands  of 
warehousemen  in  London,  and  on  their  failure 
passed  into  the  hands  of  others,  who  pressed 
on  the  small  traders,  he  thought  the  House 
should  be  cautious  before  they  agreed  to  the 
measure. 

The  Attomey*General  said,  that  the  question 
was  one  of  commerce  more  than  of  law,  but 
the  lawyers  were  able  to  say  from  their  expe- 
rience that  the  present  system  of  bills  of  ex- 
change gave  rise  to  actions  of  so  fraudulent  a 
nature  that  they  were  a  scandal  to  the  law,  and 
unless  great  commercial  evils  arose  from  giving 
a  more  speedy  and  summary  means  of  recovery 
than  at  present  existed,  he  thought  the  House 
should  afford  such  means.  Now  what  should 
that  remedy  be?  Both  the  Bills  were  based 
on  the  same  principle.  The  Scotch  system  of 
protest  and  registration  had  its  advantages, 
but  it  had  its  disadvantages  also.  He  should 
support  the  second  reading  of  both  Bills,  with 
the  object  of  sending  them  before  a  Select 
Committee. 

Mr.  M'Makon  drew  attention  to  the  12th 
clause  of  the  Bill,  which  seemed  to  him  to  in- 
volve a  violation  of  the  principle  of  interna- 
tional law,  for  it  gave  a  power  of  proceeding 
against  the  foreign  merchant,  and  of  arrest- 
ing him  when  he  appeared  in  this  country. 

Mr.  Keogh  concurred  in  the  principle  of  the 
two  Bills,  and  hoped  they  would  be  sent  to  a 
Select  Committee.  If  they  passed,  it  would  be 
necessary  to  alter  the  12th  clause,  so  as  to  ex- 
tend the  power  of  the  Irish  Courts  in  reference 
to  bills  of  exchange. 

Mr.  Httnkey  said,  the  strongest  supporters 
of  the  measure  were  some  of  the  largest 
drawers  of  bills  of  exchange  in  London,  who 
felt  the  inconvenience  of  the  present  system. 
They  found  by  experience  the  great  advantage 
of  the  Scotch  system  over  the  English  one. 

Mr.  W.  Brown  approved  generally  of  the 
enactments  proposed  by  these  Bills;  but  he 
hoped  that  a  clause  would  be  introduced  put- 
ting the  holders  of  foreign  bills  of  exchange  on 
the  same  footing  as  the  holders  of  inland  bills. 

Mr.  MuUings  drew  the  attention  of  the 
House  to  the  fact  that  a  society  existed  in  the 
City  of  London  called  the  "  Trade  Protection 
Society,"  which  published  and  circulated 
throughout  the  country  every  week  a  list  of 
judgments  and  bills  of  sale,  which  was  most 
prejudicial  to  the  interests  of  the  country  ge- 
nerally. As  judgments  and  bills  of  sale  affected 
real  property  only,  there  might  not  be  much 
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karm  in  this  $  biU  if  (ha  saaM  iniormalio  a  were 

to  be  published  and  circulated  with  rej^ard  to 
bilk  of  exchange  aad  noteii  of  baud,  it  would 
prove  highly  injurious,  and  therefore  be  hoped 
that  a  clause  would  be  introduced  to  prohibit 
such  a  proceeding. 

Mr.  W.  Williams  said,  this  was  entirely  a 
commercial  question,  and  hia  c^inion  was  that 
if  the  Bill  were  to  pass  it  would  produce  a 
most  injurious  effect  on  the  inland  trade  of  the 
country.  It  would  affect  those  inland  bilk  of 
exchange  in  the  country  which  only  repre- 
sented genuine  transactions.  It  was  not  Tery 
long  since  the  home  trade  was  carried  on  with- 
out the  use  of  bilk  of  exchange ;  the  system 
when  introduced  was  found  to  be  very  bene- 
ficial, but  if  these  bills  passed  it  would  be  al- 
most entirely  abandonea.  The  proposed  sts- 
tem  would  give  increased  fac'dities  to  fraudu- 
lent preferences.  At  present,  if  a  maa  dis- 
honoured his  bill  be  might  be  made  a  bankrupt 
in  ten  days,  and  his  whc^e  property  equally 
divided  amongst  hk  creditors ;  bnt  any  person 
getting  a  judgment  under  the  new  system  would 
be  able  to  sweep  away  the  whidi/6  property  of 
the  debtor. 

Mr.  Sandars  opposed  the  Bilk. 

The  House  then  divided,  and  the  numbers 
were — 

For  the  second  readiag    .        .114 
Against  it        ....       58 

Majority  .  .  56 
Sir  F.  Kelly  had  no  wish  to  revive  the  dis- 
cussion. He  had  voted  for  the  Bill  on  the 
understanding  that  it  would  be  referred  to  a 
Select  Committee.  He  thought  the  law  re- 
quired amendment. 
The  BUI  was  then  read  a  second  time. 

BILLS   OF   XXCHANOS     AND    PR0MI880RT 
NOTKS   BILL. 

After  a  short  conversation  this  Bill  was  also 
read  a  second  time,  and,  with  the  former 
Bill,  ordered  to  be  referred  to  a  Select  Com- 
mittee. 


POINTS  IN  EQUITY  PRACTICE. 


WHERE    PART   OF   ANSWER    ENDORSED    ON 
SKIN   OF   PARCHMENT. 

An  answer  was  written  on  one  skin  of  parch- 
ment and  part  was  endorsed  on  the  back.  The 
Master  of  the  Rolls  said,—"  I  cannot  go  fur- 
ther than  the  Order  of  Lord  Langdale  {Wood 
V.  Swann,  8th  August,  1848].  If  the  defend- 
ant's solicitor  will  add  a  blank  skin,  by  way  of 
protection,  and  obtain  the  consent  of  the  plain- 
tiff, this  answer  may  be  filed."  WKeone  t. 
Seaher^  18  Beav.  411. 

DISCOVERT,    ALTHOUGH  TRANSACTION 
ILLEGAL. 

When  a  defendant  incun  no  penalties,  he 


cannot  resist  a  dkcovery  by  alkging  tke  ille- 
gality of  the  transaction.  WilBmss  ▼.  IVye, 
8  Beav.  366. 

RELIEF  FOR  BREACH  OF  TRUST  IN  AB- 
SENCE OF  REPRESENTATIVES  OF  ONE 
TRUSTEE. 

Relief  may  be  had  for  a  breach  of  trust,  com- 
mitted by  two  trustees,  against  one,  in  the  ab- 
sencc  of  tbe  representatives  of  tbe  other. 
5^rofi^  V.  Strong,  18  Beav.  408. 


WHEN    TRUSTEES     UNNBCB8SABT     PARTIES 
TO   SPECIAL  CASE. 

Where  all  persons  beneficially  interested  are 
parties  to  a  special  case,  the  trustees  ought  to 
be  omitted.    Darby  v.  Darby,  18  Beav.  412. 


WHEN    BILL     MUST    BE     FILED     AND     NOT 
CLAIM. 

"  If  one  simple  issue  on  one  single  point  is 
involved,  then,  though  the  evidence  may  be  of 
eonaiderable  length,  the  Conrt  will  entertain 
the  case  by  claim;  but  where  the  issues  and 
facts  are  numerous,  the  Court  requires  a  bill 
to  be  filed."  Per  the  Master  qftke  Rolls,  in 
Jacobs  V.  Richards:  Same  v.  Porter,  18  Beav. 
300. 


LAW  OF  ATTORNEYS  AND 
SOLICITORS. 

^TTING   AJBIDB   PURCHASE  BY  BOLICITOR 
FROM    CLIENT. 

This  was  an  appeal  from  the  decree  of 
Vice-Chancellor  Stuart,  setting  aside,  at  the 
suit  of  the  heir-at-law  of  the  yeador,  Charles 
Holman,  two  purchases  by  a  solicitor  of 
real  estate,  on  the  ground  that  the  reladon 
of  attorney  and  client  subsisted  at  the  time 
of  the  sales,  and  that  the  defendant  had  not 
duly  protected  the  interests  of  tbe  plaintiff's 
ancestor.  It  appeared  that  in  1846,  th^e 
had  been  an  attempted  sale  by  anction  of 
the  whole  of  the  property  of  Charles  Hol- 
man, on  which  occasion  it  was  pat  up  for 
sale  in  nine  lots,  but  that  only  one  of  the 
lots  was  then  sold.  In  July,  1848,  Charles 
Holman  sold  to  the  defendant  four  of  the 
lots,  the  consideration  being  expressed  to 
be  600/.,  of  which  260/.  only  was  paid,  an 
annuity  of  40/.  being  granted  for  the  ven- 
dor's hh.  In  December,  1850,  the  lemain- 
ingfbur  lots  were  sold  to  the  defendant,  the 
consideration  for  which  was  an  annuity  of 
26/.,  on  similar  terms.  The  vendor  died  in 
February,  1852,  and  in  the  foUowing  June 
this  bill  was  filed. 
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The  LoHt  ChtmaU^r,  after  titaHaf;  the 
above  facta,  aatd  : — 

"Thedefimce  U,— Lst,  that  the  rektion  of 
attornejr  and  client  did  not  sobsiat ;  and  2ndly, 
that  if  It  did  subsist,  the  conduct  of  the  defend- 
ant was  altogether  proper.  Now,  if  the  relation 
of  attorney  and  client  subsisted,  the  rule  of  law 
I  take  to  be  clear,  that  there  is  nothing  abso- 
lutely preventing  an  attorney  purchasing  from 
his  client,  but  then  he  assumes  very  heavy  re- 
sponsibihties ;  he  cannot  sustain  his  purchase, 

'  unless  he  can  prove  that  his  diligence  to  do  lots,  evidently  that  they  might  be  ready  for  any 
the  best  for  the  vendor  has  been  as  great  as  if  -  parehaaer  who  might  offer.  This  carried  on 
he  was  only  an  attorney  dealing  for  that  vendor !  the  baeinesa  up  to  the  month  of  April,  1847  ; 
with  a  stranger/  This  is  the  language  of  Lord  I  vhat  he  had  done  up  to  and  at  that  time  wae 
Eldon  in  Gibson  v.  Jeyfs,  6  Ves.  266,  271 ;  |  clearly  as  the  attorney  of  Charles  Holman.  So 
and  a  little  further  on,  in  the  same  page,  the  the  matter  rested  until  July,  1848,  when  the 


and  did  attempt  to  sell,  hie  estate  bw  auctioo» 
The  auction  took  place  on  the  aoth  May,  1840w 
Only  one  lot,  however*  was  actually  sold,  and 
from  that  time  uf  to  the  19th  March,  L847> 
the  defendant  contmaed  to  aet  as  the  attorney 
for  the  vendor ;  he  was  engaged  in  carrying 
into  execution  the  sale  of  the  lot  that  was  sold; 
he  prepaced  the  eonveyaace,  and  in  short  acted 
in  every  way  as  solicitor  of  the  vendor  in  carry* 
ing  that  sale  into  execution.  After  the  com- 
pletion, of  that  transaction,  the  defendant  jMre- 
par^  an  abstract  of  title  of  the  eight  remaining 


same  very  learned  Judge  says, — 'Bnt  from 
the  general  danger  the  Court  must  hold  that  if 
the  attorney  does  ">»*  himself  with  the  charac- 
ter of  vendor,  he  must  show  to  demonstration 
(for  that  must  not  be  left  in  doubt)  that  no  in- 
dustry he  was  bound  to  exert  would  have  got 
a  better  bargain.* 

"  What  we  have  to  decide,  therefore,  is, — Ist, 
the  Question  of  fact,  did  that  relation  subsist 
which  creates  the  obligation  ?  and,  2ndly,  if  it 
did,  then  whether  the  defendant  duly  dia- 
charged  the  duties  which  attach  upon  such  a 
relationship }  The  first  question  is  one  of  fact, 
and  the  burden  of  proof  is  on  the  plaintiff.  I 
think  he  has  fully  made  out  the  proposition 
lor  which  he  contends, — namely,  tnat  the  de- 
fendant was  the  attorney  of  Cnarlea  Holman 
within  the  meaning  of  the  rule,  and  I  arrive  at 
this  conclusion  mainly  from  the  defendant's 
own  books.  It  appears  from  those  books, 
that  in  1836  the  defendant  acted  as  Charles 
Holman's  attornev  in  an  action  against  a  per- 
son of  the  name  ot  NeviU,  and  Chiles  Holman 
became  indebted  to  him  for  the  costs  of  that 
action ;  and  in  January,  1838,  an  arrangement 
was  come  to  whereby  the  amount  of  those 
costs  was  fixed  at  the  sum  of  60/.  The  de- 
fendant, OD  that  occasion,  lent  Charles  Hoi- 


defendant  himself  purchased.  Now  it  appears 
to  ase  clear  that  the  defendant  was  at  that  time 
the  attorney  of  Charles  Holman  in  the  matter 
of  this  sals.  Ue  had  been  put  in  a  situation  to 
comawnicate  with  any  purchaser  who  might 
offer,  and,  in  truth,  was  the  agent  for  the  pur- 
pose of  getting  the  estate  sold.  I  do  not  at- 
tribute anything  like  personal  miscondxict  to 
Mr.  Loynee,  the  attorney,  in  thus  communicat- 
ing with  Mr.  Holman,  the  client ;  but  the  re- 
sult was,  that  the  attorney  agreed  to  purchaee 
from  his  client.  If  it  was  necessary  to  have 
additioBal  proof  bevond  that  already  stated,  to 
the  effect  that  Mr.  Loynes  was  the  solicitor  of 
Charles  Holman  at  the  time  of  his  purchase,  I 
think  it  is  clearly  made  oat  by  an  entry  in  hie 
own  book  of  the  29th  July,  1848 :— *  Drawing 
purchase  agreement  for  the  sale  of  your  pse^ 
mises  at  Welle  to  Mr.  Loynes'  (that  is  himself  X 
'  and  fair  copy  thereof.'  Nothing  can  more 
completely  indicate  that  he  was  at  that  time 
acting  aa  solicitor  for  the  vendor.  If  the  dop 
fendant  had  not  been  himself  the  purchaeex, 
but  had  been  acUng  for  some  other  person^  it 
would  have  been,  to  all  intents  and  purposes, 
die  charge  for  acting  as  the  solicitor  of  the 
vendor.  I  come,  therefore,  to  the  conclusion 
that  he  was  the  solicitor  acting  in  the  particular 


man  AOL,  and  took  from  him  a  note  for  1002.  |  transaction  for  the  vendor.  That  being  sc^ 
at  5  per  cent,  interest,  with  a  deposit  of  title- 1  the  next  Question  is,  did  he  duly  discharge  hie 
deeds.  No  further  proftssional  business  oc-  >  duty  ?  Has  he  shown  to  demonstration,  for 
cnrred  until  the  year  IS43;  in  September,  of ,  that  is  what  Lord  Eldon  sa^s  is  necessary 
which  year  the  defendant  was  engaged  in  pre-  (though  that  must  be  taken  with  some  qualip 
paring  a  lease  for  Charles  Holman,  to  a  Mr.  \  ficatioo — demonstration,  literally  meaning  map 
Ellis,  of  land  at  Wells  for  seven  years.  The  thematlcal  certainty,  is  impossible  in  such 
next  transaction  was  the  sale  by  auction  in  {  cases),  but  has  he  shown,  what  for  want  of  a 
1846,  and  that  led  to  considerable  employment ,  better  expression,  we  call  moral  certainty,  that 


by  Charles  Holman  of  the  defendant.  It  ap- 
pears from  the  books  of  Mr.  Loynes  that  he 
was  employed  by  Charles  Holman  in  the  ordi- 
nary way  in  which  a  client  employs  a  solicitor 
in  the  sale  of  an  estate.  I  see  the  entry  of  the 
17th  April,  1846 ;— *  Holman— Attsnding  you 
this  day  respecting  a  sale  of  your  estate  at 
Wells.  Conferring  thereon.  Taking  instruc- 
tions to  offer  the  same  for  sale,'  &c.,  &c.  It 
seems  to  me,  therefore,  that  the  defendant  un- 


by  no  industry  which  he  was  bound  to  exert,  he 
could  have  got  a  better  bargain  for  Charlas 
Holman  i  I  think  he  wholly  faile  in  showing 
that. 

"  As  to  the  first  purchase,  I  will  assume  that 
600i.  would  have  been  a  fair  price  for  the 
property  sold  in  July,  1848 ;  but  there  was  no 
600/.  paid.  The  real  question  is,  whether  3402. 
wae,  imder  the  circumstances,  a  fair  price  for 
the  annuity  of  40t  a  year.    I  think  it  was  not 


doubtedly  acted  as  the  attornev  for  Charles  The  value  of  such  an  annuity  on  an  average 
Holman  in  every  way  in  which  aa  attornev  |  life  of  Charles  Hoknan's  age,  according  to  the 
could  act  for  a  party  who  ivaa  about  to  sell,  |  GovemnoAt  tablesj,  a^ears  to  have  been  mil. 
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or,  as  the  answer  states,  340A  But,  in  fact, 
Charles  Holman's  life  was  not  a  good  average 
life.  The  evidence— not  to  go  into  detail- 
satisfies  me  that  he  was  desperately  addicted 
to  drinking.  One  medical  witness  says  he 
was  not ;  but  then  he  sajs  he  was  a  man  of 
very  gluttonous  propensities,  and  in  the  habit 
of  eating  to  excess ;  that  he  was  excessively  in- 
dolent, and  would  not  take  proper  exerdse,  and 
that  his  health  failed  in  consequence.  The  de- 
fendant, Loynes,  knew  this,  or  might  have 
known  it  by  the  smallest  possible  inquiry,  yet 
the  value  of  that  life  was  calculated  at  about 
10  years'  purchase.  In  fact  he  only  lived  3} 
years  after  the  first  transaction,  and  a  year  and 
a  few  months  after  the  second.  His  death 
within  so  short  a  period  after  the  sale  would 
not  be  material  if  reasonable  pains  had  been 
taken  to  ascertain  that  there  was  nothing  ma- 
terially to  alter  the  value  of  his  life  as  calcu- 
lated from  the  tables,  but  I  cannot  find  that 
any  steps  were  taken  for  that  purpose ;  no  in- 
quiry was  made  to  see  whetner  his  life  was 
insurable.  I  believe,  if  such  inquiry  had  been 
made,  it  would  have  turned  out  to  be  clearly 
an  uninsurable  life ;  and  if  the  Solicitor  had 
known  that,  he  might  well  have  bargained  with 
a  third  person  for  an  annuity  greatly  beyond 
the  tables. 

The  second  purchase  took  place  in  Decem- 
ber, 1850,  and  was  for  an  annuity  of  26h  a 
year.  Exactly  the  same  observations  apply  to 
that  transaction.  The  consideration  is  stated 
to  be  20BL  The  value  of  such  an  annuity  on 
the  tables  is  said  to  be  233/.,  but  it  is  quite 
obvious  it  would  have  been  very  much  less  if 
the  state  of  health  and  the  habits  of  Charles 
Holman  had  been  taken  into  account. 

''  It  is  also  to  be  observed,  that  the  consi- 
deration is  not  correctly  stated  on  the  face  of 
either  of  these  deeds.  The  omission  to  state 
the  exact  circumstances  of  the  case  on  the  face 
of  an  instrument  of  this  nature  might  be  of 
very  material  importance,  because,  althoi||^ 
the  consideration  of  600/.  in  the  one  case,  and 
208/.  in  the  other,  nught  be  adequate  and  open 
to  no  suspicion ;  yet,  if  the  transactions  nad 
been  correctly  stated  and  presented  in  their 
true  light,  very  grave  suspicion  might  after- 
wards be  excited.  I  do  not  place  very  much 
reliance  upon  this,  as  there  was  no  doubt  in  the 
hands  of  Charles  Holman  a  bond  which  cor- 
rectly stated  what  the  real  transactions  were. 
Still  that  might  have  been  lost  or  separated 
from  the  other  securities;  and  it  is  in  cases  of 
this  sort,  therefore,  essentially  necessary,  or 
very  expedient  at  all  events,  that  the  exact 
truth  should  appear  on  the  face  of  the  in- 
strument. 

''The  defendant  adduced  several  cases,  as 
showing  that  the  law,  as  laid  down  in  Gtbson 
V.  Jeyes,  6  Ves.  266,  is  not  applicable  to  this 
case,  but  I  do  not  think  that  any  one  bore  him 
out  in  his  nroposition.  The  first  case  rdied 
upon  was  that  of  Montesquieu  v.  Sandys,  18 
Ves.  802 ;  there  the  subject-matter  of  sale  was 
of  a  very  peculiar  description,  namely,  an  un- 
divided fourth  part  of  an  advowson  and  right 
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of  presentation  to  a  rectory.  The  advowson 
was  at  the  time  of  the  sale  vested  in  one  of 
four  co-parceners,  a  gentleman  in  the  prime  of 
life,  48  years  of  age,  and  very  healthy;  one  of 
the  co-parceners  mid  the  next  presentation,  ihe 
next  turn  after  that  being  vested  in  the  plain- 
tiflT.  As  was  truly  argued  in  that  case,  the 
value  of  such  a  property  is  entirely  of  a  specu- 
lative nature,  like  a  lottery  ticket,  the  advantage 
depending  entirely  on  the  event,  but  it  is  in 
truth  of  no  marketable  value.  Although  it  was 
bought  by  the  attorney  from  his  client,  both  of 
tiiem  has  exactly  the  same  knowledge  in  the 
matter;  there  was  not  the  least  pretence  for 
saying  that  one  had  known  more  than  the 
otner.  It  was  in  evidence  that  the  client  had 
himself  ofifered  to  sell  his  right  for  100/.  to  the 
attorney.  It  turned  out  that  the  incumbent 
was  acddentally  thrown  from  his  horse  uid 
killed,  almost  immediately  after  the  transaction 
took  place,  and  the  person  appointed  as  his  suc- 
cessor was  an  old  lue ;  the  result  of  which  was, 
that  what  was  purchased  was  in  truth  the  next 
right  of  presentation  after  a  bad  life.  That, 
however,  was  the  efifect  of  such  a  mere  acci- 
dent, clearly  out  of  the  contemplation  of  either 
party,  that  Lord  Eldon  thought  it  was  a  case 
in  wuch  the  doctrine  recognised  in  Oibson  v. 
Jeyes,  6  Ves.  266,  did  not  apply ;  that  although 
the  defendant  did  stand  in  the  relation  of  so- 
licitor to  the  vendor,  yet  that  the  parties  in 
truth,  as  to  that  property,  were  dealing  at 
arm's  length. 

''The  defendant  also  relied  on  the  case  of 
Cane  v.  Lord  Alien,  2  Dow,  289;  but  in  that 
case  I  do  not  see  how  any  question  could  have 
been  raised.  There  the  attorney  had,  by  three 
separate  transactions,  purchased  a  very  con- 
siaerable  estate  from  his  client,  it  is  true ;  but 
these  transactions  were  unimpeached  for  up- 
wards of  40  years,  and  admitted  by  the  vendor 
to  have  been  quite  correct.  Of  one  of  the 
purchased  estates  the  attorney  could  not  ob- 
tain the  immediate  possession,  because  there 
was  a  life  upon  it.  By  the  contract,  therefore, 
he  agreed  to  purchase  it  subject  to  the  Me ; 
and  if  that  transaction  alone  had  been  im- 
peached, it  might  have  been  upon  the  ground 
of  its  being  a  purchase  of  a  reversion  under 
value.  There  was,  however,  no  evidence  of  its 
having  been  sold  at  an  under-valne.  Both  in 
the  Court  below,  in  Ireland,  and  in  the  House 
of  Lords,  the  three  transactions  were  con- 
sidered as  forming  one  transaction,  and  it  was 
thouffht  that  they  ought  all  to  stand  or  fall 
together.  It  was  held  that  the  relation  of 
attorney  and  client  did  not  exist,  that  there  was 
no  evidence  of  imposition,  and  that  it  being  all 
one  transaction  there  was  nothing  to  impeach 
the  conduct  of  the  solicitor. 

"The  case  before  Sir  James  Wigram,  of  Ed" 
wards  v.  Meyrick,  2  Hare,  60,  was  also  relied 
upon  by  the  defendant;  but  in  that  case  it 
would  have  been  straining  the  doctrine  to  a 
most  inconvenient  extent  to  have  applied  it, 
because  the  full  value  had  been  given  for  the 
estate  at  the  time  when  sold ;  but  a  short  time 
after  the  sale  an  Act  of  Parliament  passed  for 
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making  a  railway,  the  result  of  which  was  that 
the  value  of  the  property,  contistiiif;  of  mine- 
rale  theretofore  unworkable,  was  most  mate- 
rially increased.  Such  a  contingency  any  per- 
son purchasing  property  may  always  look  to; 
but  there  being  in  that  case  no  doubt  that  the 
purchase  was  perfectly  honest  and  fair  accord- 
ing to  the  then  value.  Sir  J.  Wigram  held  that 
that  accidental  circumstance — such  a  contingent 
advantage  which  might  or  might  not  have  been 
in  the  contemplation  of  the  parties— did  not 
afford  ground  for  imputing  fraud  or  improper 
concealment  to  the  attorney,  or  impeach  his 
conduct  as  the  purchaser.  Every  case  must 
depend  on  its  own  circumstances:  here,  I 
think,  the  real  neglect  of  duty  was  the  not  en- 
deavouring to  get,  as  in  all  probability  the  de> 
fendant  might  have  got,  a  considerably  higher 
annuity  for  Charles  Holman,  by  reason  of  his 
intemperate  habits.  On  that  ground  I  think 
the  defendant  did  not  do  his  dut^  as  he  ought 
to  have  discharged  it.  I  do  not  impute  moral 
fraud  to  him ;  but  in  this  Court  such  a  trans- 
action cannot  stand,  and  the  decree,  therefore, 
of  the  Vice-Chancellor  must  be  aflRrmed." — 
Holman  v.  Loynes,  4  De  Gex,  M'N.  &  G.  270. 


PRACTICE  IN  CHARITY  SUITS. 

RIGHT  OF  SUIT  FOR  BREACH  OF  TRUST  AS 
TO  RRNT8  DBVOTBD  TO  POOR. 

Whbrb  the  rents  of  property  are  devoted 
to  the  use  of  the  poor  of  a  parish,  the  poor 
have  no  right  of  action  or  suit ;  for  in  the  case 
of  a  breach  of  trust,  affecting  many  persons, 
but  properly  of  a  public  character,  the  Attor- 
ney-General alone  can  sue.  Attomey^General 
V.  Magdakn  CoUege,  Oxford,  18  Beav.  223. 

INTBRFBRBNCB  OF  ATTORNBY  •  OBNXRAL 
WITH  RBLATOR*8  CONDUCT  OF  CA8X. 

Although  in  informations  by  relation,  the 
Attorney- General  allows  the  relators  to  con- 
duct the  case  and  to  instruct  counsel,  such 
counsel  appears  for  and  on  behalf  of  the  At- 
torney; General.  The  Attorney-General  may 
stop  the  information  or  regujate  the  mode  of 
conducting  it,  but  he  cannot  be  heard  to  sup- 
port views  not  in  accordance  with  those  ad- 
duced by  the  counsel  who  appears  for  him  as 
informant,  and  whom  he  has  permitted  the  re- 
lators to  select  and  instruct.  Attomey-Oeneral 
V.  Sherborne  Orammar  School,  18  Beav.  266. 

NOTICES  OF  NEW  BOOKS. 

UnsoundneM  of  Mind  in  relation  to  Cri- 
minal Acts.  An  Essay  to  which  the 
first  Sugden  Prize  was  this  Year  awarded 
by  the  King's  and  Queen's  College  of  Phy- 
sieians  in  Ireland.  By  John  Charles  Buck- 
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nill,  M.D.,  London,  Licentiate  of  the  Royal 
Colle|e  of  Physicians,  Fellow  of  Univer- 
sity College,  and  Fellow  of  the  Royal 
Medical  and  Chirurgical  Sodety,  London, 
and  Physician  to  Uie  Devon  County 
Lunatic  Asylum.  Hi^hley,  1854,  pp. 
148. 

This  work  is  dedicated  to  Lord  St. 
Leonards,  who  has  instituted  a  prize  in  ihe 
College  of  Physicians  in  Irelimd  for  an 
Essay  on  Unsoundness  of  Mind  in  relation 
to  Criminal  Acts;  and  Dr.  Bucknill,  to 
whom  the  first  prize  was  awarded,  has  ap- 
propriately dedicated  his  essay  to  the  noble 
lord.  The  author  thus  commences  his 
work : — 

"  What  is  Insanity  ?  what  is  responsibility  ? 
and  its  negation  ?  what  is  the  relation  between 
the  two  i  Such  are  the  questions  propounded 
by  the  subject  for  the  Sugden  Prize  Essay. 

"  Questions  they  are  which  have  for  ages 
invited  the  critical  and  speculative  power  of 
physicians,  moralists,  ana  jurists,  and  have 
eluded  the  grasp  of  the  most  acute  and  the 
most  emdite  minds. 

''  The  difficulty  of  solving  these  questiona 
has  not  only  been  humiliating  to  the  proud  in« 
tellect  of  man,  but  has  been  attended  with  great 
practical  inconvenience  and  with  no  inconsider- 
able or  unfrequent  danger  of  the  exercise  of 
human  justice  being  perverted  from  the  strict 
line  of  rectitude ;  ofits  being  forced  to  deviate 
on  the  one  side  towards  a  mischievous  and 
sentimental  sympathy  for  peculiarities  and  in- 
firmities of  temper,  or  on  the  other  towards 
an  inflexible  administration  of  penal  and  vin- 
dictive reprisals. 

"  The  difficulty  inherent  in  the  queetion  ap- 
pears to  depend  upon  the  impossiDility  of  es- 
tablishing a  strict  relation  between  quiuities  of 
which  the  one  is  infinitely  fluctuating  and  varl-  ^ 
able,  the  other  is  fixed  and  definite. 

"  Insanity  is  a  condition  of  the  human  mind 
ran^ng  from  the  slightest  aberration  from 
positive  health  to  the  wildest  incoherence  of 
mania,  or  the  lowest  degradations  of  cretin- 
ism. Insanity  is  a  term  applied  to  conditions 
measurable  b^  all  the  degrees  included  be- 
tween these  widely  separated  poles,  and  to  all 
the  variations  which  are  capable  of  being 
produced  b]^  partial  or  total  affection  of  the 
many  faculties  into  which  the  mind  can  be 
analysed." 

Dr.  Bucknill  arranges  the  subjects  of  his 
treatise  in  the  following  order : — 

Range  and  boundaries  of  insanity. 

Degrees  and  nature  of  responsibility. 

Knowledge  of  right  and  wrong. 

Sensationalism  and  rationalism. 

Eclecticism  most  congenial  to  medical  phi^t 
losophy. 

The  somatic  and  psychical  schools  of  mental 
patholoffy. 

Freeoom  of  will  partiaUy  affected  by  insanity. 
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Abfiolate  aqmtv  nnattoinable. 

Ends  of  puniahmeot. 

Cousina'  Opinion  upon. 

Definitions  of  Insanity— Goislain's. 

fiaslam's  Dental  of  Sanitj  to  all  men. 

Ofmiions  of  Johnaon,  Boilean,  and  Cicero. 

Anthoi^s  definition  of  insanity. 

Habitual  passion  not  insanity. 

Pathological  chanp;e  the  essential  element. 

Ethology  of  insamty. 

Tests  of  inianity. 

Effects  of  ^v«medies. 

Detocticm  of  eerehro-raentai  disease. 

Opinions  of  Coke  and  Hale. 

QfErskiM. 

Of  Gibbs  and  Mansfield. 

Otf  Lyndhurst. 

Sir  A  Cockburn's  Defence  of  MacNaughten. 

Exposition  of  the  Law  given  by  the  /udges 
to  the  Lords. 

Critieisnis  upon. 

Knowledge  of  good  and  evil,  Locke's  defini- 
tion of. 

Bentham's  Utility  and  Inconvenience. 

Case  in  point 

Fiction  that  'all  persona  know  the  Law' 
criticised. 

Principle  of  duty  the  true  fonndatioii  of  oh* 
ligatioB. 

Responsibility  dependent  upon  power,  not 
xxpon  knowledge. 

Knowledge  of  Right  and  Wrong  in  the  Ab- 
street  and  in  the  Particular,  Baron  Hume  upon. 

illustrations. 

CoUectire  opinion  of  Judges  found 
able. 

Delusion  test,  with  illustrations. 

The  nature  of  delusion  discussed. 

Definition  of  delusion. 

No  single  symptom  of  insanitr  decidve. 

The  group  of  symptoms  needtnL 

Characteristics  of  delusions  of  the  insane. 

Diflionlties  of  recogniaing   oerebn^mental 
daease. 
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Aspects  of  mental  disease,  recognition  of  by 
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different  pnctices  in  this  and  other  comtnea 
in  the  examination  of  criminal  lunatics. 

Moral  insanity. 

Esquirol's  Cbsaification  of  Homicidal  In- 
sanity. 

Impnktve  insanity  doubted. 

Examples  of  Homicidal  Inaanityfirom  Es- 
qunrol  and  Marc. 

Examples  given  by  Author. 

Uncertain  Action  of  English  Law,  Mr.  Tay- 
lor's Reflections  on. 

Burton's  case  at  Huntingdon. 

Reports  from  the  Annales  Psychologiques. 

Case  from  American  Journal  of  Insani^. 

Author's  Claasification  of  Homicides  by  the 
Insane. 

Puoishment  of  the  Partially  lusane^  Priteh- 
aird  upon. 

Emotional  theory  of  insanity. 

Minor  foms  of  inaanity  wi^KWt  daluaion : 
pyromania. 

Kleptoi 


Wordsworth  upon. 

Vampirism. 

Suggested  changes  of  legal  procedure  when 
insanity  is  pleaded. 

Opinions  of  H.  M.  Inspectors  of  Asyluma  in 
Ireland. 

Legal  procedure  in  France. 

The  criminal  ward  at  Bethlem. 

Medical  Amici  Curise  suggested  like  Masters 
of  Trinity  Company. 

Public  prosecutora  needful." 

Such  are  tlie  comprehensive  topics  in 
this  interesting  volume,  and  we  are  induced 
by  a  recent  case,  which  has  excited  consi- 
derable public  interest,  to  give  thefoUowing 
extracts  in  regard  to  a  diswsed  conditioo  of 
the  mind  which  phrenologists  term  tlie 
acquisitive  propensity,  technically  known  as 
cleptwnania,  the  instances  of  which  Dr. 
Bucknill  states  are  numerous  and  well- 
authenticated.     He  says— 

''We  have  ourselves  not  unfrequently  met 
with  it  in  the  wards  of  asylums.  Our  experi- 
ence, however,  would  indicate  that  a  mild  and 
watchful  system  of  correction,  without  wound- 
ing the  sensibilitiea  of  the  most  humane,  will 
effect  a  cure,  permanently  or  transitory,  accord- 
ing to  the  state  of  the  cerebral  organ. 

"  It  is,  however,  probable  that  this  form  of 
insanity  is  more  frequently  than  otherwise  made 
use  of  as  a  somewhat  doubtful  shield  to  the 
honour  of  members  of  the  higher  classes  of 
society,  who,  disregarding  the  dictates  of  pru- 
dence and  of  honesty,  have  indulged  themselves 
in  shoplifting,  or  any  other  unfashionable  mode 
of  appropriating  property. 

**  We  do  not  hear  this  plea  urged  in  extenn* 
ation  of  deviations  from  honesty  on  a  scale 
whose  magnitude  can  redeem  them  from  vul- 
garity; in  great  railway  or  gambling  tnnsae- 
tions,  for  instance.  As  far  as  pnnishmeBt  in 
this  world  goes,  a  man  of  position  in  society 
had  better  kill  a  fellow-creature  in  a  duel,  or 
seduce  the  wife  of  his  bosom  friend,  than  be 
detected  in  the  attempt  to  steal  a  piece  of 
jewellery  or  haberdasfaory,  worth  half-a-crown. 
Therefore,  this  plea  is  seldom  heard  of,  except 
in  delinquencies  of  the  nature  above  referred 
to.  The  petty  larcenies  of  the  multitude  being 
too  numerous  and  unimportant  to  reader  them 
frequent  objects  of  scientific  discussion.  The 
plea  of  insanity  is  not  often  made  use  of  for 
minor  crimes,  becau^,  if  allowed,  it  might 
expose  the  offender  to  a  far  more  lengthened 
imprisonment  than  the  one  which  would  be 
awarded  to  the  offence  of  a  sane  man.  Tims, 
in  the  case  of  Reynolds,  tried  at  Bodmin,  1843, 
for  an  assault,  the  Judge  said,  '  If  the  prisoner 
were  pronounced  insane,  he  might  be  impri- 
soned for  life,  and  therefore  he  did  not  think 
that  finding  would  benefit  him.*  On  a  verdict 
of  guilty  being  retvmed,  the  man  was  seuleated 
to  18  months' imprisoameBt 

''On  these  fj^ionnds  it  is  that  daptomaaia  is 
of  little  impertsnce  as  a  iaau,  of  mental  «n- 
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soundness,  in  relation  to  responsibility  for 
criminal  actions.  It  is,  however,  of  mucn  in- 
terest to  the  psychopathist,  as  famishing  an- 
other proof  of  the  existence  of  insanity  with- 
out delnsioo.  • 

*^  The  following  iUnstration  is  selected  from 
Pritchard.  A  gentleman  of  larcre  fortune, 
vrhose  benevolence  was  proverbial,  bore  a  cha- 
racter above  all  reproach,  with  the  exception  of 
petty  thefts  committed  in  shops.  This  unfor- 
tunate disposition  soon  became  known  amoiu^ 
the  shopkeepers  of  the  town  in  which  he  lived; 
when  he  enteied  tfieir  shops,  the  well-disposed 
would  remove  the  smaller  articles  from  the 
counter,  or  would  keep  so  strict  a  watch  upon 
him,  that  it  was  almost  impossible  for  him  to 
exercise  his  diseased  propensity;  if,  however,  he 
succeeded,  the  article  stolen  was  dtrectiy  re- 
turned by  the  family,  and  compensation  made, 
if  demanded.  For  the  purpose  of  extorting 
money,  some  heartless  persons  would  put  arti- 
cles within  his  reach,  and  give  him  every  op- 
portunity to  steal  them. 

''We  are  tempted  to  give  one  more  Olus- 
tration  touchingly  told  in  the  following  lines, 
from  the  Poem  by  Wordsworth,  called  The  JSoo 
Thieves. 

" '  The  one  yet  unbreeched  is  not  three  birth- 
days old. 

His  grandsire  that  age  more  than  thirty  times 
told; 

There  are  ninety  good  seasons  of  foul  and  fair 
weather 

Between  themi  and  both  go  a  pilfering  together. 

With  chips  is  a  carpenter  strewing  his  floor  ? 
Is  a  cart  load  of  tnrf  at  an  old  woman's  door  } 
Old  Daniel  his  hand  to  the  treasure  will  slide. 
And  his  grandson  is  busy  at  work  by  his  side. 

The  pair  sally  forth  hand  in  hand,  ere  the  sun 
Has  peeied  o'er  the  beeches,  their  work  is 

begun; 
And  yet  into  whatever  sin  they  may  fall 
This  child  but  half  knows  it,  and  that  not  at 

all. 

Neither  checked  by  the  rich  norths  needy  they 

roam. 
For  the  grey-headed  sire  has  a  daughter  at 

home; 
Who  will  gladly  repair  all  the  damage  that's 

done. 
And  three,  were  it  asked,  would  be  rendered 

for  one. 

Old  man,  whom  so  oft  I  with  pity  have  eyed, 
I  love  thee,  and  love  the  sweet  boy  by  thy  side ; 
Loug  7^  may'st  thou  live  for  a  teacher  we  see 
That  Ufts  up  the  veil  of  our  nature  in  thee.' " 

The  Author  has  conciseW  and  ably  stated 
the  principles  of  Medical  Jurisprudence  ap- 
plicable to  Insanity,  and  discussed  most 
of  the  important  State  and  other  trials  bear- 
ing thereon* 


BUSINESS    OF   THE    HOUSE    OF 
COMMONS. 

It  was  resolved,  on  the  30th  of  March,  that 
upon  Thursday  the  19th  day  of  April  next, 
and  every  alternate  Thursday,  till  the  end  of 
May  next,  orders  of  the  day  shall  take  prece- 
dence of  notices  of  motions  without  giving 
priority  to  Govenunent  orders,  and  that  upon 
Thursday  the  26th  day  of  April  next,  and  every 
alternate  Thursday  till  the  month  of  June  next, 
the  Government  orders  of  the  day  shall  take 
precedence  of  other  orders  of  tiie  day,  and 
both  shall  have  precedence  of  notices  of  mo* 
tions;  and  that  during  the  month  of  June 
next,  and  till  the  end  of  the  Session,  orders  of 
the  day  shall  have  precedence  of  notices  of 
motions  upon  Thursdays,  and  GovemnuBt 
orders  of  the  day  shaU  have  priority  over  other 
ordeiv. 


NOTES  OF  THE  WEEK. 

INDOR8BMSKT    OF    OHDBR8    ON    COUNBKL'B 
BRIEFS. 

Thb  Vice-Chancellor  Sir  R.  T.  KinderaU^ 
observed,  on  the  29th  March,  that  he  thought 
it  so  necessary  and  convenient  that  on  the  de- 
cision of  any  cases  or  any  order  being  made, 
counsel  should  have  time  properly  to  endorse 
their  briefs,  that  he  should  not  only  permit, 
but  request  them  to  take  time  to  do  so,  as  it 
frequently  happened  that  a  hurried  endorse- 
ment being  made  caused  a  lengthened  discus* 
sion  as  to  what  order  was  actufdly  made. 

TAXING  COSTS  ON  MOTIONS  FOR  OBCRBBB. 

Vice«Ghancellor  Wood,  on  the  9th  Mardi 
stated  that,  having  had  occaaion  to  consider 
the  course  which  should  be  pursued  by  the 
Taxing  Masters  in  taxing  costs  of  the  hearing 
of  a  cause  on  motion,  in  Cremdsom  v.  MitcheU, 
after  consulting  with  the  other  Judges,  they 
had  concurred  in  opinion  that— 
On  motions  for  decrees  the  Taxing  Master, 
in  taxing  the  costs,  should  follow  aho» 
gather  tae  system  of  taxation  on  hearinge 
on  subpoena  to  hear  judgment,  and  not 
that  used  on  motions. 
His  Honour  adverted  to  the  Lord  ChanceUor 
having  decided  as  a  matter  of  fiscal  regulation, 
that  the  stamp  is  only  that  on  a  motion  under 
the  schedule  of  fees,  and  also  to  the  circum- 
stance that  the  solicitor's  foe  in  attending  Court 
on  a  ;>tfing,  is  less  than  on  a  motion. 

ROLLS  JUDOB'S  CHAMBBRS. 

These  Chambers  will  be  closed  on  Good 
Friday,  and  re-open  on  Wednesday  the  11th 
day  of  April  inst. 
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RECENT    DECISIONS    IN  THE  SUPERIOR    COURTS. 


M.axts  CbanctlTor. 
Ill  re  Davenport  Education  Fund,    March  28^ 
1855. 

CBARITABLB  TRUSTS'  ACT. — VESTING  OR- 
DER. —  LUNATIC  TRUSTEE.  —  JURISDIC- 
TION. 

Held,  that  the  Vice-chancellor  Wood  had 
power,  under  M«  16  4*  17  Vict,  c.  137>  s. 
28,  to  make  an  order  on  turnmone  at  Cham^ 
here  vesting  charity  funds  amounting  to 
3,000/.  in  the  new  trustees,  appointed  upon 
the  death  of  one  and  the  lunacy  of  another. 
In  this  case  it  appeared  that  the  Vice-Chan- 
cellor Wood  had  settled  a  scheme  for  the  admi- 
nistration of  the  above  charity,  and  appointed  two 
new  trustees  of  its  funds,  which  consisted  of 
about  3,000/.  consols,  in  the  stead  of  a  trustee 
who  was  deceased  and  of  one  who  was  a  lunatic. 
The  question  arose,  whether  his  Honour  had 
power  under  the  13  &  14  Vict.  c.  60,  to  make 
an  order  vesting  the  funds  in  the  new  trustees. 
/.  Pearson,  in  support,  referred  to  the  16  & 
17  Vict.  c.  137,  s.  28, which  enacts,  that  "where 
the  appointment  or  removal  of  any  trustee,  or 
any  other  relief  order  or  direction  relating  to 
any  charity  of  which  the  gross  annual  income 
for  the  time  being  exceeds  30/.,  shall  be  con< 
sidered  desirable,  and  such  appointment,  re- 
moval, or  other  relief  order  or  direction  might 
now  be  made  or  given  by  the  Court  of  Chan- 
cery in  respect  of  its  ordinary  jurisdiction,  or 
its  special  or  statutory  jurisdiction,  or  by  the 
Lora  Chancellor  intrusted  with  the  care  and 
commitment  of  the  custody  of  lunatics,  it  shall 
be  lawful  for  any  person  authorised  in  this  be- 
half by  the  order  or  certificate  of  the  said  board, 
or  for  the  Attorney-General,  to  make  applica- 
tion (without  anv  information,  bill,  or  petition) 
to  the  Master  of  the  Rolls  or  one  of  the  Vice- 
Chancellors  sitting  at   Chambers,  for    such 
order,  direction,  or  relief  as  the  nature  of  the 
case  may  require ;  and  the  Master  of  the  Rolls, 
or  the  Vice-Uhancellor  to  whom  any  such  ap- 
plication shall  be  made,  shall  and  may  proceed 
upon  and  dispose  of  such  appHcation  in  ChaflN 
hers,  save  where  he  may  think  fit  otherwise  to 
direct,  and  shall  and  may  have  and  exercise 
thereupon  all  such  jurisdiction,  power,  and 
authority,  and  make  such  orders  and  give  such 
directions  in  relation  to  the  matter  of  such  ap- 
plication, as  might  now  be  exercised,  made  or 
given  by  the  Court  of  Chancery  or  by  the  Lord 
Chancellor,  intrusted  as  aforesaid,  in  a  suit  re- 
gularly instituted,  or  upon  petition,  as  the  case 
may  require." 

The  Lord  Chancellor  held,  that  the  Vices 
Chancellor  had,  under  the  section  referred  to, 
power  to  make  the  order. 


his  word  and  honour  that  she  would  be  e»- 
titled  to  at  least  10,000/.  on  the  death  of 
his  wife  and  himself.    It  turned  out,  kom^ 
ever,  on  that  event  taking  place  thai  she 
would  only  receive  about  5,000/. .-  Held, 
that  the  testator's  estate  was  liable  for  the 
difference. 
It  appeared  that  upon   the  contemplated 
marriage  of  the  plaintiff  and  the  testator's 
daughter,  the  latter  had  pledged  his  word  and 
honour  as  an  oflicer  and  a  gentleman  that  she 
would  be  entitled  to  at  least  10,000/.  upon  the 
death  of  his  wife  and  himself,  and  that  in  the ' 
disposition  of  his  property  all  his  children 
should  share  alike.    The  marriage  was  there- 
upon solemnised;  but  upon  the  death  oi  the 
testator  in  1845,  and  his  wife  in  1852,  it  was 
found  the  plaintiff's  wife  was  only  entitled  to 
abont  5,000/.  and  to  a  small  legacy  under  the 
will,  and  this  bill  was  filed  to  render  the  esUta 
liable  for  the  deficiency  in  the  amount  so  pro- 
mised. 

JR.  Palmer,  Selwyn,  and  Freelmg  for  t]M 
plaintiff;  RoU  and  Toller  for  the  defendant. 

The  Master  qf  the  Rolls  said  that  the  tes- 
tator had  made  the  promises  and  representa- 
tions in  question  in  the  belief  of  their  truth, 
and  with  the  intention  they  should  be  perform- 
ed, and  they  were  made  pending  negotiations 
between  the  marriage  of  Ids  daughter  and  the 
plaintiff,  and  were  in  the  nature  of  the  consi- 
deration, and  his  estate  was  therefore  liable. 


fSMttt  Of  t&e  ^am. 
Bold  V.  Hutchinson.    March  12,  13,  1865. 

HUSBAND  AND  WIFE. — CONSIDERATION  FOR 
MARRIAGE. — MAKING  GOOD  DEFICIENCY. 


Sinclair  v.  WUson.    March  19,  20,  1855. 

TRUSTEE  AND  CESTUI  QUE  TRUST.— RE- 
DEEMING SECURITIES  PLEDGED  WITH- 
OUT KNOWLEDGE  OF  CESTUI  QUE  TRUST. 

The  plaintiff,  the  widow  of  a  partner  ta  a 
firm,  was  entitled  to  3,000/.  under  his  will, 
and  another  partner,  who  was  a  trmstee, 
paid  that  amount  into  the  M.  bank,  in 
1846,  with  the  plaintiffs  consent  to  keep 
up  the  credit  of  the  firm.    He  afterwards, 
without  her  knowledge,  mthdrew  it,  and 
paid  it  to  another  bank  as  a  security  for 
certain  bonds.     The  firm  met  with  reverses, 
and  the  trustee  redeemed  the  bonds  with 
the  partnership  assets.     On  the  firm  6e- 
coming  bankrupt,  held  that  this  was  «o 
fraudulent  preference,  having  regard  to  the 
relationship  which  existed  of  trustee  and 
cestui  que  trust. 
This  was  an  appeal  from  the  decision  of 
the  cmef  cl^rk  in  Chambers,  from  which  it 
appeared  that  upon  the  death  of  Mr.  Joseph 
Barrow  (of  the  firm  of  Messrs.  Barrow  and 
Co.;  of  Madras),  his  widow,  the  plaintiff,  was 
entitled  under  his  will  to  the  ultimate  interest  in 
3,000/.,  and  that  Mr.  Wilson,  one  of  the  part- 
ners, was  the  principal  trustee,  and  had  paid 
the  amount  into  the  Madras  bank  in  1846, 
with  the  plaintiff's  consent,  to  keep  up  the 
credit  of  tne  firm.    The  money  was,  however, 
I  afterwards  withdrawn  without  the  knowledge 


C^on  the  marriage  of  the  plaintiff  and  the 
testator's  daughter,  the  latter  had  pledged  \  of  the  plaintiff,  and  was  paid  into  the  Oriental 
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Bank  to  secure  certun  bonds  due  from  the 
firm.  It  appeared  that  the  firm  sabeequently 
met  with  loftses,  and  Mr.  Wilson  redeemed  the 
bonds  with  the  partnership  assets,  and  on  their 
bankruptcy  the  assignees  claimed  the  amount 
on  the  ground  that  the  redemption  of  the  bonds 
constituted  a  fraudulent  preference.  The  chief 
clerk  having  decided  in  favour  of  the  plaintiff's 
claim,  this  appeal  was  presented. 

A.  Palmer,  Kinglake,  Caims,  Caillard,  and 
Karslake  for  the  several  parties. 

Cur,  ad.  mdt. 

The  Master  of  the  Rolls  said,  that  the  bonds 
in  question  were  clearly  the  property  of  the 
plaintiff,  independently  of  the  firm,  being  held 
in  trust  for  her  by  Mr.  Wilson,  and  had  been 
pledged  to  the  Oriental  Bank  without  her 
knowledge  or  consent,  and  the  trustee  in  re- 
deeming had  no  intention  of  acting  fraudu- 
lently towards  the  creditors,  but  merely  in  ius^ 
tice  and  honour  to  his  cestui  que  trust  The 
certificate  of  the  chief  clerk  would,  therefore, 
be  affirmed,  but  without  costs. 


Vitt'€bunnUot  AttOrtrAfv. 
Gwrney  v.  Qumey,    March  28, 1855. 

WILL   AND    CODICILS. — ATTB8TATION. — «F- 
FBCT   OF   8.    15   OF  WILLS*   ACT. 

A  testator,  by  his  will,  gave  inter  alia  a  legaev 
to  R.  T.,  and  the  residue  of  his  property  in 
equal  shares  among  his  brothers  and  sisters 
for  their  several  lives,  and  on  their  death 
their  respective  shares  among  their  children. 
By  two  subsequent  codicils,  attested  by 
R.  T.  and  W.  6.  T.  his  nephew,  he  revoked 
certain  legacies,  giving  others,bui  confirmed 
his  will  in  other  respects :   On  claim,  held 
that  the  7  Wm.  4,  and  1  Vict.  c.  26,  s.  16, 
did  not  apply,  by  reason  of  the  legacy  to 
R.  T.  in  the  will  being  con^rmed,  or  qf 
the  residue  being  increased  by  the  revoca- 
tion of  the  legacies  given  by  the  wiU,  where" 
by  the  interest  of  W.  6.  T.  was  increased, 
— the  section  onfy  applying  where  the  at' 
testation  was  to  the  instrument  giving  the 
legacy  or  the  beneficial  interest. 
It  appeared  in  this  claim  that  the  testator, 
by  his  will,  gave  inter  aHa  a  lep^acy  of  100/.  to 
Mr.  Richard  Trye,  and  the  residue  of  his  pro- 
pHerty  in  equal  shares  among  his  brothers  and 
sisters  for  their  several  lives,  and  on  their  death 
their  respective  shares  among  their  children. 
By  a  subsequent  codicil,  he  revoked  certain 
legacies,  but  confirmed  his  will  in  other  respects, 
and  by  a  second  codicil  he  gave  other  legacies 
and  otherwise  confirmed  his  will.    These  two 
codicils  were  attested  by  Mr.  Trye  and  Mr.  W. 
G.  Temple,  one  of  his  nephews,  and  the  Ques- 
tion arose  whether  the  7  Wm.  4,  and  1  Vict, 
c.  26,  s.  15,*  did  not  apply,  as  to  Mr.  Trye,  in 
consequence  of  the  confirmation  of  the  will, 
and  as  to  Mr.  Temple,  by  reason  of  the  revoca- 
tion of  the  legacies  increasing  the  residue. 


*  Which  enacts,  that  **  if  any  person  shall 
attest  the  ezecntion  of  any  will  to  whom  or  to 
iHioae  wife  or  hnsband  any  beneficial  devise, 
legacy,  estate,  interest,  gift,  or  appointment,  of 


OkuseBXkd  Bevir  for  the  plaintiffs;  Baily, 
Bagshawe,  MarHndaie,  and  Rogers  for  the  de- 
fendants. Cur,  ad,  vult. 

The  Vice-Chancellor  said,  that  the  section 
did  not  apply  where  the  legatee  did  not  attest 
the  instrument  giving  him  the  legacy  or  bene- 
ficial interest,  and  that  the  cases  in  question  did 
not  come  within  the  operation  of  the  Statute. 


Gumey  v.  Gumey.    March  29f  1855. 

8ALB   OF  LIA8BHOLD8,  WHBRB   POWER  TO 
TBU8TBB8  TO   DBMI8B. 

Where  a  testator  shows  an  intention  to  pre- 
serve leasehold  property  in  specie,  e.  g.  by 
conferrina  a  power  on  trustees  for  the  time 
being  to  demise,  lease,  and  take  premiums, 
the  Court  will  not  direct  a  sale  for  the 
purpose  qf  distribution. 
A  QUESTION  was  also  raised  in  this  case 
whether  leaseholds,  the  rents  of  which  were 
given  to  certain  parties,  should  be  sold  imme* 
diately,  for  the  purpose  of  distribution,  the 
trustees  for  the  time  being  empowered  at  any 
time  to  demise,  lease,  and  take  premiums. 

The  Vice-Chaneellor  said,  that  the  power 
showed  an  intention  to  preserve  the  property 
in  specie  and  not  to  sell,  although  the  general 
rule  was,  that  where  there  was  a  gift  to  one  for 
life  with  remainders  over,  and  the  property  was 
of  a  wasting  character,  it  should  be  sold,  and 
the  proceeds  invested,  and  the  interest  paid  to 
the  tenant  for  life ;  but  that  when  there  was  a 
fair  indication,  as  in  the  present  case,  of  the  te^ 
tator's  intention,  the  Court  would  carry  it  out. 

Vicf-CbsncelUrr  Wlatitt. 
Savage  v.  Hutchison.    March  10, 1855. 

AFFIDAVIT  8WORN  IN  AMERICA. — ^JUBAT. — 
ERA8URE. 

An  afftdamt,  verifyina  a  certificate  of  death, 
was  sworn  to  at  ifew  York  by  a  marks- 
woman  brfore  a  notary  public,  and  the 
Jurat  was  in  the  common  form  used  in 
America,  and  stated  that  the  affidavit  had 
been  read  over  to  the  deponent  who  made 
her  mark  thereto.  There  was  also  an  era-' 
sure,  not  verified  by  the  notary,  in  the  re- 
dial  of  the  certificate  which  was  annexed 
as  an  exhibit  t  The  affidavit  was  directed  to 
beJUed. 

This  was  an  application  for  a  direction  on 


or  affecting  any  real  or  personal  estate  (other 
than  and  except  charges  and  directions  for  the 
payment  of  any  debt  or  debts),  shall  be  thereby 
given  or  made,  such  devise,  legacy,  estate,  in- 
terest, gift,  or  appointment  shall,  so  far  only 
as  concerns  such  person  attesting  the  execu- 
tion of  such  wiU,  or  the  wife,  or  husband  of 
such  person,  or  any  person  cUdming  under 
such  wife,  or  husband,  be  utterly  null  and 
void,  and  such  person  so  attesting  shall  be 
admitted  as  a  witness  to  prove  the  execution 
of  such  will,  or  to  prove  the  validity  or  in- 
validity thereof,  notwithstanding  such  deviae^ 
legac]r»  estate,  interest,  gift,  or  appointment 
mentioned  in  such  inll.'' 
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the  Clerk  of  Records  and  Write  to  file  an  affi- 
davit in  tliis  caus^  yerifying  a  certificate  of 
death.  It  appeared  that  the  affidavit  was  sworn 
at  New  York  by  a  markswoman  before  a  no- 
tary public,  and  that  the  jurat  was  in  the  com- 
mon form  used  in  America,  and  stated  that  the 
affidavit  had  been  read  over  to  the  deponent 
who  made  her  mark  thereto.*  It  also  appeared 
that  there  was  an  erasure,  not  verified  by  the 
notary,  in  the  recital  of  the  certificate,  which 
was  annexed  to  the  affidavit  as  an  exhibit. 

Rogers  in  support. 

The  Vice-ChtmetUor  granted  the  application. 


Bazalgette  v.  Loioe.    March  28,  30, 1855. 

TAKING  BII.Ii  PRO  COMVK8SO  AOAINflT  AB- 
BCONDINO  DEFENDANT. — INSERTING  NO- 
TICE  IN   GAZETTE. — IRREGULARITY. 

Notice  of  the  plmtUiff'e  intention  to  take  a 
bUl  pro  confesBD  against  an  absconding 
drfendani  under  the  79th  Order  of  Mag  8, 
1845,  was  inserted  in  the  London  Gaxette 
on  Tkiesdag,  Feb,  6,  13,  20,  and  27— like 
dag  of  motion  being  Thursday  y  March  8  : 
Held,  not  a  sufficient  compUimce  with  the 
order,  there  being  more  than  seven  days  be- 
tween the  last  insertion  in  the  Gazette  and 
the  day  for  which  notice  of  the  motion  had 
been  given. 
This  was  an  application  as  to  the  construc- 
tion of  the  79th  Order  of  May  8,  1845,  which 
directe  that,  ''in  cases  where  any  defendant 
who,  under  Order  LXXVIL,  may  be  deemed 
to  have  absconded  to  avoid  or  to  have  refused 
to  obey  the  process  of  the  Court,  has  had  an 
appearance   entered   for   him    under    Orders 
AXIX.,   XXXI.,  or  XXXIII.,  and  has  not 
afterwards  appeared  in  person  or  by  his  own 
soUdtor,  the  plaintiff  may  cause  to  be  inserted 
in  the  London  Gazette  a  notice  that  on  a  day 
in  such  notice  named  (being  not  less  than  four 
weeks  after  the  first  insertion  of  such  notice  in 
tile  London  Gazette)  the  Court  will  be  moved 
that  the  bill  may  be  taken  pro  confesso  against 
such  defendant;  and  the  plaintiff  is,  upon  the 
hearing  of  such  motion,  to  satisfy  the  Court  that 
such  defendant  ouffht  under  Uie  provisions  of 
Order  LXXVII.  to  be  deemed  to  haveabsconded 
to  avoid  or  to  have  refused  to  obey  the  process 
of  the  Court,  and  that  such  notice  of  motion  has 
been  inserted  in  the  London  Gazette  at  least 
once  in  every  week  from  the  time  of  the  first 
insertion  thereof  up  to  the  time  for  which  the 
said  notice  is  given ;  and  the  Court  beinff  so 
satisfied,  and  uie  answer  not  having  been  filed, 
may,  if  it  so  thinks  fit,  order  t^bill  to  be 
taken  pro  confesso  against  such  defendant, 
either  immediately  or  at  such  time  or  upon 
such  further  notice  as  under  the  circumstances 
of  the  case  the  Court  may  think  proper." 


It  appeared  that  the  insertions  had  been 
made  on  Tuesday,  February  6,  13,  20,  and  27, 
and  that  notice  of  the  motion  was  given  for 
Thursday,  March  8,  and  the  qtiiestion  was 
raised  at  the  Registrars'  Office  whether  the 
insertion  in  the  Gazette  ^ould  not  have  been 
at  intervals  of  seven  days  up  to  the  day  for 
which  notice  of  motion  was  given« 

Eddis  in  support.  Cur.  ad,  vuUm 

The  Vice'ChanceOor  said,  that  the  four 
weeks  specified  in  the  order  must  mean  by  in- 
tervals of  seven  consecutive  days,  and  that 
therefore  the  Court  must  be  satisfied  of  the 
notice  having  been  inserted  in  the  Gametic 
every  seven  days  up  to  the  day  for  which  the 
notice  was  given.  The  plaintiff  was  accord- 
ingly not  within  the  ^specified  time,  as  the  last 
insertion  was  in  the  Gazette  on  the  Tuesday 
week,  and  there  had  been  a  longer  interval 
than  seven  days. 

Court  at  Baidurttjptts* 

(Coram  Mr.  Commissioner  GoiiAtim.) 

In  re  Digby.     March  30,  1855. 

SUSPENSION  OF  CBBTIFICATE,  WHERE  NO 
BOOKS  KEPT  AND  BAD  DEBTS  INCAU- 
TIOUSLY  INCURRED. 

Where  a  bankrt^t  had  kept  no  bookSf  and  had 
incautiously  incurred  oad  debts,  the  certi- 
ficate (of  the  3rd  class)  was  suspended  for 
six  months  from  the  date  of  the  petition, 
although  there  was  no  opposition. 
This  was  an  application  on  behalf  of  a  bank- 
rupt, a  miller  at  Birch,  Essex,  for  hia  certifi- 
cate, and  to  which  it  appeared  there  was  no 
opposition. 

The  Co»r/,  upon  its  appearing  that  the  bank- 
rupt had  kept  no  books  and  had  incautiottsly 
incurred  bad  debts,  suspended  the  cotificate 
(of  the  3rd  class)  for  six  months  from  the  date 
of  the  petition  for  adjudication. 


^  The  form  commonly  used  is  as  follows  : — 
**  Sworn,  &c.,  the  witness  to  the  mark  of  the 
deponent  having  been  first  sworn  that  he  had 
truly,  distinctly,  and  audibly  read  over  the 
contents  of  the  above  affidavit  to  the  said  de- 
ponent, and  that  he  saw  him  make  his  mark 
therBto."--See  Braithwaite's  Oaths  m  Chan- 
eery,  p.  16. 


Cauxt  at  fxatalktmq^ 

{Coram  Mr.  Commissioner  Mmrpkg.) 

In  re  Weston.    March  30, 1 855. 

PETITION  UNDER  PRISON  ACT,  WHERE  PE- 
TITION UNDER  PROTECTION  ACT  ON  FILE. 
— PROTECTION. 

Leaw  given  to  file  a  petition  under  the  Trisan 
Act,  on  behalf  of  an  insolvent  in  custody, 
notwithstanding  a  petition  under  the  Pro- 
tection Act  was  on  the  file, 
Qusere,  whether  protection  could  be  grants 

on  such  second  petition. 
This  was  a  petition  to  dismiss  the  petition 
for  protection  which  had  been  presented  in  this 
case,  on  behalf  of  an  insolvent  who  was  in 
custody,  but  which  it  was  doubtful  whether  it 
could  be  sustained,  and  for  leave  to  file  a  pe- 
tition under  the  Prison  Act. 
Reed  in  support. 

The  Court  said,  that  leave  would  be  given  to 
file  the  petition,  notwithstanding  the  petition 
under  the  Protection  Act  was  on  file,  and  that 
on  the  return  thequestion  would  be  considersd 
whether  protection  could  be  granted  on  a  ss- 
cond  petition* 


Wht  iifgal  etdttbtVt 


AND 


SOLICITORS'  JOURIfAL 


—  BtaiattomfdatyaorMwtoi/^  girttwjwiu 


SATURDAY,  APRIL  14.  1855. 


THE  TESTAMENTAET  JUMSDIC- 
TION  BILL. 

nOVlSIOKS    RBLATIKO    TO    THB    JUDOB8, 
OVriCBRI,   AND   PRACTITIONBBI* 

We  noticed  last  week  the  general  scope 
of  the  proposed  Reform  in  the  Elcdesiastic^ 
Courts,  and  added  a  full  report  of  the 
Solidtor-Generars  able  speech  in  its  sup- 
port The  public  questions  having  been 
thus  stated,  we  may  now,  we  trust,  appro- 
priatolj  advert  to  several  topics  of  profes- 
sional interest,  comprised  in  the  measure. 

Having  been  favoured  vrith  a  copy  of  the 
proposed  Bill,  we  are  enabled  to  examine  the 
yarious  details  of  the  measure,  and  in  subse- 
quent pages  have  given  an  anidjsis  of  all  the 
ckuiaes.  In  this  place,  we  propose  to  cite 
somewhat  fully  the  arrangements  relating 
to  the  Judges,  Officers,  and  Practitioners  of 
the  new  Court 

The  constitution  and  jurisdiction  of  the 
Court  and  its  testamentary  office, — the  mode 
of  proceeding* — ^the  custody  of  wills, — the 
grant  of  probates  and  administrations, — the 
trial  of  disputed  questions, — the  appoint- 
ment of  real  representatives, — ^the  limita- 
tion of  the  times  of  proceeding. — ^and  the 
r^ulation  of  fees  and  stamps,  shall  be  no- 
tiwd  hereafter.  We  select  for  the  present 
the  various  provisions  regardins  the  ap* 
pointment  of  the  Judges  and  Officers,  the 
Advocates,  Proctors,  and  Solicitors  of  the 
Court,  the  Pfoctors  and  their  oompensationSk 
Ist  TheJudgt. 

It  shall  be  lawful  for  her  Majesty  to  appoint, 
by  letters  patent  under  the  Great  Seal  of  the 
United  Kin^dum,  a  fit  and  proper  person,  being 
or  having  been  a  bairi8ter-at4aw  oi  16  years 
standing  at  the  least,  or  on  advocate  of  the 
Court  of  Arches  of  10  years  standing  at  the 
least  to  be  the  Judge  of  the  Court ;  s.  6. 

Vol.  xlix.    No.  1^4 14. 


During  the  temporary  or  oceasional  abaenca 
of  the  Judge,  it  shall  be  lawful  for  the  Lord 
Chancellor  to  direct  that  the  Master  of  the 
Rolls,  if  he  shall  consent  thereto,  or  any  of  the 
Vice-Chancellors,  shall  act  as  Judge  of  the 
Court ;  s.  9. 

It  shall  also  be  lawful  for  the  Lord  Chan- 
cellor to  direct  that  during  the  temporary  or 
occasional  absence  of  the  Sfaater  of  the  Rolls, 
or  any  of  the.  Viee-Chancellors,  the  Judge  of 
the  Conrt  shall  act  as  a  Judge  of  the  High 
Court  of  Chancery ;  s.  10. 

The  Judge  to  be  appointed  under  this  Act 
shall  have  the  same  powers  and  privileges,  as 
well  in  the  Testamentary  Court  as  in  the  Court 
of  Chancery,  and  shall  be  subject  to  the  sama 
provisioBS,  duties,  and  observances,  as  the 
Vice-Chancellors  appointed  under  an  Act  5 
Vict.  C.  5,  and  he  shall  have  rank  and  preco* 
dence  next  after  the  Vice-Chancellors;  s.  11. 

Officers  of  the  Judge. 
He  shall  have  a  secretary,  usher,  and  train- 
bearer,  to  be  from  time  to  time  appointed  and 
removed  by  him  at  his  pleasure ;  and  the  se- 
I  cretaries,  registrars,  and  other  officers  of  the 
Xourt  of  Chancery  appointed  to  attend  the 
I  Lord  Chancellor,  and  the  principal  registrar, 
(registrars,  and  other  officers  of  tne  Testamen* 
j  tary  Court  appointed  under  the  provisions  of 
j  this  Act,  shall  attend  such  Judge  when  sitting 
in  Court  or  in  Chambers,  as  circumstaacas 
shall  require,  and  as  the  Lord  Chancellor  shall 
order  or  direct;  s.  12. 

Salaries  of  the  Judge  and  his  Officers,  and  re* 
tiring  Pension^ 

The  salary  of  such  Judge,  and  the  salaries 
of  his  secretary,  usher,  and  trainbearer,  shall 
be  of  the  same  amounts,  and  paid  out  of  th« 
same  funds,  and  in  like  manner  as  the  salaries 
of  the  Viee-Chancellors  appointed  under  tha 
5  Vict,  c  6,  their  secretaries,  ushers,  and  trnn*^ 
bearers  are  now  pavable ;  s.  13. 

It  shall- be  lawful  for  her  Majesty,  by  letters 
patent  under  the  Great  Seal  of  the  United 
kingdom^  to  grant  to  such  Judge  on  his  re- 
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signation  of  or  ceasing  to  execute  bis  office  an 
annuity  of  tbe  same  amount,  after  the  same 
period  of  service,  under  the  same  circum- 
stances, and  subject  to  the  same  conditions, 
and  payable  out  of  tbe  same  fund,  as  the  an- 
nuity authorised  to  be  granted  to  each  of  the 
Vice-Chancellors  appointed  under  the  Act  of 
the5  Vict.  c.  5;  s.  U. 

Lord  Chancellor  may  appoint  persons  to 
keep  order  in  Court ;  s,  15. 

Supplying  Vaeaneies^ 
Fh>m  time  to  time,  when  and  as  any  racancj 
shall  occur  in  tbe  office  of  the  Judge  who  shaU 
i>e  appointed  under  the  authority  of  this  Act, 
by  the  death,  resignation,  or  removal  from 
office  of  such  Judge  or  his  successor  for  tbe 
time  being,  it  shall  be  lawful  for  her  Majesty, 

Sr  letters  patent  under  the  Great  Seal  of  the 
nited  Kingdom,  to  appoint  a  fit  person,  being 
or  having  been  a  barrister-at-law  of  15  years' 
standing  at  the  least,  or  an  advocate  of  the 
Court  of  Arches  of  10  years*  standing  at  the 
least,  to  supply  such  vacancy ;  s.  16. 

Registrars  and  Clerks. 

There  shall  be  the  following  officers  of  the 
Court:— One  principal  registrar;  five  regis- 
trars; and  so  many  principal  clerks,  assistant 
clerks,  officers,  messengers,  and  servants  as 
the  Lord  Chancellor,  with  the  sanction  of  the 
Commissioners  of  her  Majesty's  Treasury,  may 
firom  time  to  time  think  fit ;  s.  19* 

If  the  Lord  Chancellor  shall  at  any  time  be 
of  opinion  that  the  business  of  the  Court  ean- 
not  be  efficiently  transacted  without  the  ap- 
pointment of  additional  registrars,  it  shall  be 
lawful  for  him,  with  the  sanction  of  the  Com- 
missioners of  the  Treasury,  to  increase  the 
number  of  such  registrars,  jirovided  that  not 
jBore  than  two  additional  registrars  shall  be  so 
appointed ;  s.  20. 

The  principal  registrar  and  all  the  other 
officers  of  the  Court,  except  as  hereinafter- 
mentioned,  shall  be  appointed  by  the  Lord 
Chancellor;  s,  21. 

Charles  Dyneley,  Esq.,  John  Iggulden,  Esq., 
and  W  F  Gostling,  Esq.,  the  present 
deputy  registrars  of  the  Prerogative  Court, 
shall  be  three  of  the  first  registrars  of  the 
Court: 

William  Abbot,  Charles  Desborough  Bed- 
fonl,  and  Decimns  Townshend  Dyke,  the 
firesent  principal  clerks  of  seats  in  the  Pre* 
iDgative  Cour^  R  Allnm,  F 

Krachenberg,  J  Beams,  6  Jarvis, 

I  Smithy  W  S  Berry,  S 

Chadirick,  Q  Chadwick,  T        '   Chad- 

wkh,  H  Jones.  H  Bolton,  W 

Kitching,  W  Todd,  the  present  assistant 

clerks  of  seats  in  the  Prerogative  Court, 
Kichard  Capes  and  Joseph  Todd,  the  present 
neord  keepers  of  tbe  Prerogative  Court, 
Brooks,  the  present  assistant  clerk  of  records 
m  the  Prerogative  Court,  George  Jervas  Fos- 
ter, the  present  clerk  of  the  papers  in  the  Pre- 
rogative Court,  Charles  Frederick  Ford,  tbe 
present  assistant  clerk  of  the  papers  in  the  Pire- 


rogative  Court,  James  Ford,  the  present  deik 
of  the  calenders  in  the  Plrerogativc  Comt, 
Samuel  William  Shaw,  the  present  clerk  of  die 
current  wills  in  the  Prerogative  Court,  K  ^ 
Harrison,  the  present  examiner  of  registeted 
wills  in  the  Prerogative  Court,  Thomas  Dsvio 
Ldght,  the  present  principal  clerk  of  the  i<>>^ 
office  department  in  the  Prerogative  Court,  and 
William  John  Berry,  the  present  sealer  of  tte 
Prerogative  Court,  shall  have  in  tbe  Court 
offices  of  at  least  equal  value  with  the  oflSees 
they  now  respectively  hold  in  the  Prerogstive 
Court;  s.  22. 

The  principal  registrar  shall,  subject  to  any 
orders  to  be  made  by  the  Lord  Chancdkr, 
have  the  general  supointendence  and  contral 
of  the  offices  of  the  Court  and  the  offioexa 
thereof,  and  the  business  transacted  in  sndi 
offices,  and  at  the  time  of  being  appointed  shall 
be  or  have  been  an  advocate  of  the  Court  of 
Arches  of  10  years'  standing,  or  a  barrister-at- 
law  of  the  like  sunding,  or  have  served  as  re- 
gistrar of  the  Court  for  a  period  of  five  yean ; 
8.  23. 

No  person  shall  hereafter  be  ajipointed  r»- 
gistrar  or  principal  clerk  to  the  registrars  whe 
shall  not  be  or  hare  been  an  advocate  of  the 
Court  of  Arches,  a  barrister-at-law,  a  proctor 
in  the  Courts  at  Doctors'  Commons  or  in  some 
Ecclesiastical  Court  in  England  or  Wales,  ore 
solicitor  of  the  Court  of  Chancery  :  Provided, 
that  any  person  who  at  the  time  of  the  passing 
of  this  Act  is  acting  as  registrar  or  deputy  re- 
gistrar of  any  Ecclesiastic  Court,  shall  be 
eligible  to  the  office  of  registrar,  or  principal 
clerk  to  the  registrars ;  s.  34. 

The  principal  registrar  and  registrars  sUl 
execute  their  respective  offices  in  person,  and 
shall  hold  the  sisme  during  their  good  beha- 
viour, subject  to  be  removed  by  order  of  die 
Lord  Chancellor  for  some  good  and  reasonable 
cause  to  be  in  such  order  expressed ;  the  other 
officers  of  the  Court  shall  execute  their  respec- 
tive offices  in  person,  and  not  by  deputy,  and 
shall  bold  their  offices  during  the  pleasure  of 
tbe  Lord  Chancellor;  s.  25. 
.  The  servants  and  messengers  shall  he  ap* 
pointed  by  the  principal  registrar,  with  the  ap- 
probation of  the  Lora  Chancellor;  s.  Sd. 

Advoeatss. 

All  persons  who  at  the  time  of  the  pawag  of 
this  Act  are  advocates  of  the  Court  c^  Arches, 
shall  be  entitled  to  practise  as  counsel  in  any 
of  her  Majestv's  Courts  of  Law  or  Eqm'ty  in 
England  or  Wales,  in  like  manner  ia  all  re- 
spects, and  with  the  same  rank  and  precedence, 
and  the  same  eligibility  to  appointments  tinder 
Acts  of  Parliament  or  otherwise,  as  if  they  had 
respectively  been  called  to  the  degree  of  har- 
rister-at-law  on  the  day  on  which  they  respec- 
tively were  admitted  as  advocates  in  the  said 
Court  of  Arches. 

Admission  qf  Proctors  as  Solicitorn. 
Every  person  who  at  the  time  of  die  patsny 
of  this  Act  is  actually  admitted  and  praetisbg 
as  a  proctor  and  notary  in  the  Courts  at  Doe* 


AMfytU  of  ike  TMluMmtory  JmrMietion  BiU. 


451 


ton*  Commons,  or  any  Ecclesiutical  Court  in 
£iifl^nd  and  Walca,  may,  at  any  time  after  the 
paaaing  of  this  Act,  not  later  than  one  year 
thereaffer,  be  adnutted  as  a  solicitor  of  the 
High  Court  of  Chancery,  upon  the  production 
of  his  admission  as  such  proctor  ana  notary,  or 
an  official  certificate  thereof,  and  upon  the  pro- 
duction  of  an  official  certificate  that  such  ad- 
mission continues  in  force,  and  upon  signing 
the  roll  of  the  Court  of  Chancery,  but  not 
otherwise;  and  such  admission  shall  entitle 
soch  proctor  so  admitted  as  a  solicitor  to  be 
afterwards  in  like  manner  admitted,  if  he  shall 
8o  think  fit,  and  to  be  enrolled,  as  an  attorney 
of  her  Majesty's  Superior  Courte  of  Common 
Law  at  Westminster ;  s.28. 

Articled  Clerkt  ef  Proctors, 
£?ery  person  who  at  the  time  of  passing  this 
Act  is  actually  serving  or  has  served  as  an  ar- 
ticled clerk  to  a  person  entitled  to  act  as  a  proc- 
tor in  the  Courts  at  Doctors'  Commons,  or  in 
aome  Ecclesiastical  Court  in  England  or  Wales, 
and  entitled  to  take  such  articled  clerk,  and 
who  has  not  been  admitted  as  a  proctor,  shall 
be  entitled,  at  any  time  within  one  vear  after 
his  having  completed  his  full  term  of  service 
as  such  articled  clerk,  to  be  admitted  as  a  soli- 
citor of  the  High  Court  of  Chancery,  upon 
signing  the  roll  of  the  same  Court,  and  with 
the  hke  privileges  as  if  he  had  been  admitted 
as  a  proctor  and  notary  at  the  time  of  the  pass- 
ing of  this  Act ;  s.  29. 

SoUcitore  qf  tke  Court. 

AH  solicitors  of  the  High  Court  of  Chancery 
Bball  be  solicitors  of  the  Court,  and  all  Com- 
missioners for  taking  oaths  in  the  High  Court 
of  Chancery  shall  be  Commissioners  for  taking 
oaths  in  the  Court;  s.  30. 

All  the  laws  and  Statutes  now  in  force  con- 
ceniing  attorneys  and  solicitors  shall  extend  to 
sohcitors  practising  in  the  Court ;  s.  31 . 

Accountant-General  and  Taxing-Masten. 

The  Accountant-Genend  of  the  Court  of 
Chancerv  and  the  Taxing-Masters  of  the  same 
Court  shall  act  as  Accountant-General  and 
Taxing-Masters  of  the  Testamentary  Court; 

Compeneaiion  to  Proetore. 
And  whereas  it  is  apprehended  that  the  fees 
or  emoluments  of  the  persons  now  practising 
as  proctors  in  the  several  Ecclesiastical  CourU 
win  be  oiaterially  curtailed  by  the  abolition  of 
the  exclusive  ri|hts  and  privileges  which  they 
have  hitherto  enjoyed  as  such  proctors  in  the 
Ecdesiastical  Courts  in  matters  testamentary : 
be  it  enacted,  that  the  Commissioners  of  her 
Majesty's  Treasury,  by  examination  on  oath  or 
otherwise,  which  oath  they  are  hereby  autiio- 
lised  to  administer,  may  inquire  into  and  ascer- 
tain the  net  annual  amount  of  the  profits  aris- 
ing from  matters  testamentary  made  by  such 
pfoetors  (not  being  soHeltors  or  attorneys),  on 
an  average  of  five  years  immediately  pKMding 
the  1st  January,  1894,  or  of  sndi  proportion 
of  ftnjenn  as  shall  have  elapsed  since  lueh 


proctor  was  admitted  to  practise  in  such  Courts 
m  respect  to  mattera  testamentary,  and  to 
award  to  every  such  proctor  a  sum  of  money 
or  annual  payment  during  the  term  of  his  na- 
tural life  ot  such  amount  as  the  said  Commis- 
sioners shall  deem  to  be  equitable :  provided* 
that  such  sum  of  money  or  annuity  so  awarded 
shall  not  exceed  in  value  one-halif  of  the  net 
profits  derived  by  such  proctor  in  respect  of 
the  mattera  aforesaid,  upon  the  said  average  of 
dre  years  immme<&Uely  preceding  the  1st 
January,  1854,  or  of  such  proportion  of  the 
said  five  yeara  as  shall  have  elapsed  since  the 
admission  of  such  proctors  to  practise  in  the 
Ecclesiastical  Courts;  s.  107. 

And  whereas  diven  proctors  practising  in 
Ecclesiastical  Courts  now  are  or  may  at  the 
time  of  this  Act  coming  into  operation  be  as- 
sociated together  in  putnerahip :  be  it  there- 
fora  enacted,  that  in  all  such  cases  the  Com- 
missionen  of  her  Msjssty's  Treasury,  shall  in- 
<^xnrt  into  and  ascertain  the  terms  or  condi- 
tions of  such  partnerahips,  and  shall  award 
compensation  in  respect  thereof,  as  herein* 
befora  provided,  to  each  of  such  partnerships, 
in  like  manner  as  if  all  the  emoluments  thereof 
had  been  derived  by  one  individual,  and  shall 
apportion  such  compensation  among  the  mem- 
ben  of  each  such  partnenhip,  regard  being 
had  to  the  existing  terms  and  conditions  of  the 
same ;  s.  108. 

[We  must  defer  the  statement  of  the  com- 
pensations to  the  Judges  and  officen  of  the 
abolished  Courts.] 


ANALYSIS   OF   TESTAMENTARY 
JURISDICTION  BILL. 

Pbbamblb. 

Commencement  of  Act— Act  to  commence 
on  or  after  1st  January,  1856,  as  her  Majesty 
shall  appoint ;  sect.  1. 

Interpretation  dauae  Will ;  administration; 
real  estate;  personal  estate;  mattera  testa- 
mentary; the  Court;  the  Prerogative  Comrt; 
Lord  Chancellor ;  sect.  $• 

Jurisdiction  of  existing  Courts  f—  Teata* 
mentarv  jurisdiction  of  Ecclesiastical  and 
other  Courto  abolished ;  sect.  3. 

Testamentary  Court ;  sects.  4  to  47. 

Jurisdiction  of  r-  Testamentary  jurisdiction 
vested  in  the  testamentary  Court;  sect.  4. 

To  have  equal  jurisdiction  with  Court  of 
Chancerjr  with  respect  to  mattera  within  its 
jurisdiction;  sect.  5. 

Practice  of,  to  be  similar  to  the  praetloe  in 
Chancery, except aaotherwisa directed;  sect. 6* 

Sittings  of,  to  be  in  London  or  Middleaeat» 
as  her  Majesty  ahaU  appoint;  sect.  7* 

Judge  of— Her  Majesty  empowered  to  ap- 
point Judge  of  Cont,  Dmuig  his  absenee. 
Master  of  the  Rolls  or  one  of  Yioo-Ghancellon 
to  act  as  Jndfpa;  aecti.  8, 0. 

Judge  to  ait  in  Chancery  in  absence  of  the 
Master  of  the  Rolls  and  the  Vice-Cbancalkwi ; 
sect.  10. 
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Powers  of  Judge— 5  Viet  CS,  sane  as  the 
Yioe-Chancellore ;  sect.  11. 

Judges'  officers  in — To  haTeeecretaryyaaher, 
and  trainbearer ;  sect.  12. 

Salaries  of  Jadge  and  officers— 5  Vict..c.5> 
same  as  Vice-ChaDcellor ;  sect  13. 

Judge's  retiring  pension — 5  Vict.  c.  6,  same 
as  Vice-chancellors ;  sect  14. 

Court  keeper — Lord  Chancelbr  may  appoint 
person  to  keep  order  in  Court;  sect  16. 

Vacancy  in  office  of  Judge  of— Her  Majesty 
empowered  to   siq>ply   same;    qualification; 

MCtl6. 

Seal  of  Court — ^Lord  Chancellor  to  direct 
same  to  be  provided;  and  may  be  broken,  &c.; 
aect.  17. 

Testamentary  office;  sect  18. 

Officers  •f;  sect  19- 

Number  of  may  be  increased ;  sect.  20. 

To  be  appointed  by  the  Lord  Chancellor; 
aect.  21. 

Persons  who  are  to  be  appobited  registrars 
-—Persons  who  are  to  be  ^pointed  to  offices  in 
die  Court;  sect  22. 

Principal  registrar,  duties  and  qualifications 
of;  sect  23. 

Qualification  of  future  rcgiatrara ;  sect  24. 

To  execute  office  in  person,  and  to  hold  office 
during  good  behaviour,  and  other  offioprs  dur- 
ing pleasure  of  the  Lord  Chancellor;  sect  26. 

Senrants  and  messengers  of  to  be  appointed 
by  principal  registrar,  with  approbation  of  the 
Lord  Chancellor ;  sect.  36. 

Advocates  admitted  to  practise  as  barristers ; 
sect  27. 

Admission  of  preeiors  as  s<^icitors;  sect.  26. 

Admission  of  articled  dexks  to  practise  as 
solicitors ;  sect  29. 

Solicitors  to  practise  in  Court ;  sect  30. 

Laws  in  force  concpmmg  attorneys  and  so- 
licitors exteoded  to  solicitors  of  the  Court; 
nect.  31. 

Orders  of— Orders  to  be  diuwn  up ;  aect  32. 

Accountant-General  aod  Taxing  Masters — 
jLccountant-General  «nd  Taxing  Masters  of 
Court  of  Chanoery  to  be  officers  of  the  Court ; 
.33. 

Accountant-General ;  sect.  34. 

Appeal  from — Orden  may  be  reversed,  &c.; 
set  36. 

Mode  of  proceeding  to  obtain  probate  or  ad- 
ministration ;  sect  36. 

'Where  person  applying  for  probate  or  admi- 
mstration  resides  out  of  limits  of  London  Dis- 
trict post;  sect.  37. 

Annted  forms  to  be  prepared ;  aect  38. 

Principal  registrar  to  cause  probate  or  admi- 
xustration  to  be  granted;  sect  89. 

Wana  of  promtte  and  admimstration ;  sect 

Probates  and  administrationrto  be  printed; 
«Bet  41. 

To  be  ftrannnittad  by  vegialrar  to  certain 
officwi;  a.  42.  . 

To  be  inspectedonpaymnntof  Cbs;  sect  43. 

Sufficnotsmdier .of  printed  oopias  tobere-j 
tamed  hy  principal  iwgigtwr.for  iaiapeotioa  and ' 
sale  to  meet  demands ;  sect  44.  a 


Tobefisitiedtoanype 
on  payment  of  such  fee  as  die  1 
shall  direct;  sect  46. 

To  be  stamped;  sect  46. 

Written  copy  may  be  obtained ;  sect  47. 

Particulars  of  probates  and  administratjana, 
note  of  to  be  advertised  in  Ixmdtm  QmmtU; 
aect.  48. 

Inventory  of  deceased's  effects  aect.  49. 

To  be  filed  by  executor  or  admimstratnr 
within  12  months;  if  neglected  to  be  filed 
within  such  period.  Court,  on  application  of 
any  person  interested,  may  order  same  to  be 
filed,  with  costs ;  sect.  50. 

Practice  as  to  caveats  to  corre^ond  with 
practice  as  to  caveata  in  the  Prerogative  Court; 
sect  51. 

Commissioners  for  taking  Oaths  to  transmit 
caveats,  and  forms  to  be  printed ;  sect  52. 

Citations — Instead  of  citation,  summons  to 
be  issued  by  Testamentary  Office,  but  accord- 
ing to  practice  of  Prerogative  Court ;  sect  53. 

Procedure  in  Testamentary  Court — Suit  to 
establish  wUl,  &c.,  may  be  instituted  by  bill  or 
claim;  sect  54. 

Demurrer  for  want  of  parties  not  aDowed, 
but  suit  to  proceed  if  Judge  think  fit ;  sect 
56. 

Decree  or  order  to  bind  all  persons  named 
or  referred  to,  including  persons  under  din- 
bilities,  &c.,  whether  parties  to  suit  or  not ; 
sect.  56. 

Appeal,  right  of,  saved ;  sect  57. 

Sureties  in  in  administration  bonds — 21  Hen. 
8,  c.  5;  22  &  23  Chas.  2,  c.  10;  1  James  2, 
c,  17,  repealed;  sect  58. 

Bond ;  sect  59. 

To  duly  administer,  to  be  with  one  or  more 
sureties,  and  in  such  form  as  the  Lord  Chan- 
cellor shall  direct;  to  be  in  double  penalty; 
sect  60. 

Court  empowered  to  sign  same;  sect  61. 

Pending  suits ;  sect.  62. 

Written  judgments;  Judge  of  Prerogative 
Court  empowered  to  deliver ;  sect  63. 

Power  as  to  appointment  of  administrator ; 
sect.  64. 

Administrator  pendente  Zt/e,  may  be  ap- 
pointed by  the  Court ;  sect.  65. 

Receiver  of  real  estate  may  be  appointed  by 
Court ;  sect  66. 

Remuaevation  to  administrators  and  reeeiv- 
ers ;  amount  to  be  fixed  by  Court ;  sect  G7. 

After  grant  of  administration,  no  person  to 
sue  as  executor ;  sect  68. 

Revocation  not  to  prejudice  actions  or  «niCB ; 
sect.  69* 

Wills,  8cc--Coart  to  have  like  authority 
over  as  Prarogative  Court;  sect.  70. 

Foi|[^ed  will— •Court  may  remove  uvm  v^gi^ 
trv  or  oanoel  a  forged  wul,  or  raatore  a  w91 
miiefa  haa  been  tampered  with ;  sect  7l« 

Production  of  instmnwnt  purporting  to  'be 
Testamentary ;  pnctaee  as  to ;  aeet  72. 

JurjfwCoort  may  direct  validity  of  a  wffl  to 
be  tried  by;  aect.  73. 

Attesting  witneaseamay  be  exMBisad  $  <  aost 
7*. 


Analyns  qfAe  TiMtammtary  Jmritdie$iiim  BiU. 
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B«al  representative  —  Court  may  appoint 
same ;  sect.  75. 

Empowered  to  sell  and  conyey,  end  mort- 
gage ;  sect.  76. 

To  represent  real  estate  in  same  manner  as 
executor  or  administrator  represents  personal 
estate;  sect.  77. 

Saying  estates  of  persons  dying  before  Act 
comes  into  operation ;  sect.  78. 

Institution  of  suit  or  proceeding  limited  to 
twenty  years ;  sect.  79. 

Disability;  sect.  80. 

Fraud;  sect.  81. 

Void  and  voidable  probates  and  administra- 
tions to  be  valid — Proviso ;  sect.  82. 

Lord  Chancellor  empowered  to  make  rules 
and  regulations  respecting  mode  of  proceeding 
in ;  sect.  83. 

Ecclesiastical  Courts— Judges  of,  at  request 
of  principal  ref^istrar,  to  transmit  all  wills.  &c., 
in  their  possession,  &c.,  to  the  record  keepers, 
to  be  deposited  in  Testamentary  Office,  there 
to  be  arranged  for  reference ;  sect.  84. 

Penalty  tor  default;  sect.  85. 

Temporary  Custody  of  Wills,  &c. — ^Lord 
Chancellor  to  arrange  therefor,  until  same  are 
dCTOsited  in  Testamentary  Office;  sect.  86. 

Tenoporary  Officers — To  be  appointed  by 
Lord  Chancellor  in  place  of  o$cer  becoming 
temporarily  incapable,  but  not  for  a  longer  pe- 
riod than  six  months ;  sect.  87. 

Vacations — Lord  Chancellor  empowered  to 
direct  registrars  to  discharge  the  duties  of 
principal  registrar  during;  sect.  88. 

Officer  engaging  in  other  employment; 
may  be  removed  by  the  Lord  Chancellor; 
sect.  89- 

Proctors,  Attorneys,  and  Solicitors  appointed 
to  office,  to  cease  to  be  proctors  in  the 
Courts  at  Doctors'  Commons,  and  struck  off 
the  rolls,  as  the  case  may  be ;  sect.  90. 

Registrars  empowered  to  administer  oaths; 
sect.  91. 

Forging  or  Counterfeiting  Seal  of  Court— 
Penalty  of :  penal  servitude  for  ten  and  not 
less  than  four  years;  imprisonment  not  ex- 
ceeding three  years,  with  or  without  hard  la- 
bour; sect  92. 

Stamp  duties  on  probates  and  adminiatKa- 
tions,  not  affected  by  Act ;  sect.  93.  . 

Commissioners  of  Inland  Revenue — Regis- 
trar to  deliver  copies  of  wills,  &c.,  to;  sect.  94. 
Fees— Lord  Chancellor  to  prepare  table  of, 
to  be  taken  by  officers  of  Court,  with  power  to 
vary  same  as  ne  shall  think  fit,  and  to  publish 
•ame  in  GoMetie;  sect.  96. 

Officer  of  the  Court  not  to  retain  for  his  own 
use  ;  aect.  96. 

Nor  accept  gratuity ;  aect  96. 
Penalty^  500/.  fine,  and  incapacity  to  hold 
office  under  the  Crown;  aect.  96. 

Offienders  to  be  prosecuted  by  information 
at  suit  of  the  Attorney- General,  or  by  criminal 
infoimation;  sect,  97* 
To  be  paid  in  stamps ;  sect.  98. 
So  much  of  the  Suitors  in  Chancery  Relief 
Act  as  applies  to  the  collection  of  fees  by 
stands  incorporated ;  sect.  99> 


Except  that  sepsrate  accqunts  to  be  kept; 
sect.  99' 

Commissioners  of  Inland  Revenue  to  relM 
expenses,  Jec,  and  pay  residue  into  Bank  of 
England  to  an  account,  "  The  Testamentary 
Fee  Fund  Account;"  sect.  99. 
To  be  paid  to  the  same  account ;  sect  100. 

Stamps— Acts  relating  to,  under  Commis- 
sioners of  Inland  Revenue,  incorporated ;  secC 
101. 

Offices— Lord  Chancellor  empowered  to  pro- 
vide ;  sect.  102. 

Officers — Salaries  of  (Schedule  D.) ;  sect. 
103. 

Becoming  infirm  or  incapable  may  be  i»- 
moved ;  sect.  104. 

May  be  allowed  retiring  allowance  not  ex- 
ceeding two-thirds  of  salary.  Mode  of  cooh 
pensating  retiring ;  sect.  105. 

Compensation  to  Judges  and  deputy  judj^, 
registrars,  and  other  persons  holding  office  ia 
the  Ecclesiastical  Courts ;  sect.  106. 

To  proctors;  sect.  107. 

To  proctors  in  partnership;  sect.  108. 

To  Judge  of  Prerogative  Court ;  sect.  109. 

Persons  appointed  to  offices  not  to  receive 
same  while  holding  such  offices  ;  sect.  110. 

Viscount  Canterbury,  rights  of  saved;  sect* 
111. 

Registry  of  Prerogative  Court  of  Canterbury 
to  vest  in  the  registrar  of  the  Court ;  sect.  119L 

Rev.  R.  Moore — Compensation  to;  sects. 
113  and  114. 

Time  of  payment  of  salaries;  sect.  115. 

Testamentary  Fee  Fund,  if  surplus,  same  to 
be  be  paid  into  the  Exchequer ;  if  sufficient  to 
defray  salaries,  &c..  Commissioners  of  the 
Treasury  to  provide  for  same ;  sect.  1 1 6. 

One  probate  or  administration  ;  sect.  1 17. 

Of  person  dying  domiciled  in  England, 
Wales,  or  Ireland  to  be  valid  in  Ireland  or 
Scotland;  sect.  117. 

In  like  manner  probate  or  administratioo 
granted  by  her  Majesty's  Prerogative  Court  io 
Ireland  to  be  valid  m  Great  Britain ;  sect.  1 17- 

Short  title— "The  Testamentary  Jurisdic- 
tion Act,  1855;*'  sect.  118. 

y  mit  of  Act,  not  to  extend  to  Scotland  or 
Lreland;  sect.  119. 

8CHXDULBS. 

(A.)  Form  of  affidavit  and  schedule. 

Form  of  schedule  of  personal  estate. 

(B.)  Fbrms  of  probate  and  letters  of  admi- 
nistration. 

(C.)  Particulars  to  be  advertised. 

(D.)  Sakries  of  principal  registrar  and  i«- 
gistrars. 


NOTICES  OF  NEW  BOOKS. 

2%«  Law  of  Bloehadey  as  contained  in  file 
Report  of  Eight  Cases  argued  and  de- 
termmed  in  the  High  Court  of  Jdm^ 
rulty  an  the  Bloelmde  of  the  CoMi  ef 
ComrimmL  :B7JjiiMM  PiHUCBRiDun^ 
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Review :  Demie  on  the  Law  qfBlo^ade, 


D.C.L.9  Advocate  in  Doctors'  Commons, 
and  of  the  Inner  Temple,  Barrister-at- 
Law.  London :  Batterworths.  1855. 
Pp.  193. 

This  valuable  and  appropriate  collection 
of  cases,  comprises  almost  every  point 
which  can  arise  in  an  English  Prize  Court  on 

Suestions  of  blockade.  It  relates  1st,  to 
tie  authority  of  a  Commander-in-Chief  to 
impose  a  blockade,  and  the  maintenance  of 
a  blockade.  2nd.  The  effect  of  Gazettes 
and  other  notices  and  acts  of  the  Govern- 
ment subsequent  and  in  relation  to  the 
blockade.  3rd.  The  effect  of  a  notice  of 
intention  to  impose  the  blockade  prior  to 
its  actual  impontion  and  after  its  actual 
and  de  facto  establishment.  4th.  The 
duties  of  Consuls  in  making  the  fact  of 
blockade  known.  5th.  The  distinctions 
between  blockades  bv  notification  and  block- 
ades de  facto.  6tn.  The  general  sources 
and  principles  of  evidence  in  respect  to  no- 
toriety, and  the  obligations  and  duties  of 
neutrals  in  reference  to  that  notoriety.  7th. 
The  validity  of  a  blockade  established  at 
the  enti:aape  of  a  Gulf;  the  effect  of  per- 
mitted egress  and  ineress^  and  of  egress  and 
ingress  notwithstancung  the  alleged  block- 
ade,  but  without  pennission.  8tb.  The  ex- 
istence and  meamng  of  Treaties. 

These  and  other  parts  of  the  subject  of 
Blockade  are  fully  and  minutely  considered 
in  the  cases  thus  collected  by  Dr.  Deane, 
and  cannot  fail  to  be  neculiarly  useful  in  the 
discussion  of  all  otner  questions  of  this 
oatore. 

The  Author^s  Introduction  puts  the 
reader  in  possession  of  the  principal  points 
wliich  have  been  adjudicated  upon  in  this 
branch  of  the  law ;  and,  although  chiefly 
affecting  our  brethren  of  Doctors'  Commons, 
must  be  interesting  to  lawyers  in  general. 
We  therefore  make  the  following  extracts : 

"First,  then,  it  is  dear  from  the  following 
judgments,  not  to  speak  of  earlier  cases,  that, 
even  in  European  waters,  the  Commander-in- 
Chief  has  an  implied  authority  and  rifht  to 
impose  a  maritime  blockade.  It  may  be  fit, 
that,  on  coming  near  the  places  to  wnich  the 
blockade  is  to  be  affiled,  he  should  inform  the 
Ministers  of  his.  own  Government  accredited  to 
the  neigfabooringineutrBl  States  of  bis  intention 
immediately  to  establish  such  blockade.  But 
he  should  go  farther;  and,  havinff  first  esta- 
blished the  blockade,  he  should  give  notice  to 
his  own  Government  of  the  fact,  imd  he  should 
also  give  a  similar  notice  to  the  Ministers  at 
the  neighbooring  neutral  powers.  He,  or  the 
oflfeen  charged  with  the  duty  of  maintuning 
the  bkiekade,  shoold  inform  in  writing  the 
^       *iof  aUtfao  powers,  neutral  asirellas 
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belUgerent,  residing  at  any  neutral  port 
the  scene  of  the  blockade,  of  the  fact  of  the 
blockade ;  and  it  would  be  well  if,  on  arriving 
off  the  port  to  be  blockuled,  the  senior  officer 
of  the  blockading  force  were  to  send  in  a  flai; 
of  truce,  with  notice  to  the  authorities  of  the 
blockade  being  from  that  moment  established. 
In  no  case  should  a  blockade  be  allowed  to 
continue  as  a  blockade  de  facto,  when  it  can 
be  made  a  blockade  by  Notifieatum*  But  in 
the  interval  between  the  establishment  and  the 
notification  of  the  blockade  every  means  shoold 
be  used,  that  the  fact  may  become  speedily  and 
widely  and  credibljr  known. 

"  The  next  question  is,  to  what  places  may  a 
naval  blockade  be  applied  ?  Much  ingenuity 
has  been  formerly  shown,  perhaps  one  mi^ht 
say  wasted,  in  attempts  to  prove  that  ports  of 
a  certain  description  only  could  be  thus  block- 
aded; but  it  is  now  well  settled,  that  every  place 
belonging  to  or  in  the  occupation  of  the  enemy, 
whether  a  fortified  port,  a  port  of  naval  equip- 
ment, or  a  purely  mercantile  and  open  port,  or 
even  a  roadsteaa,  may  be  blockadeo.  The  only 
limits  to  the  right  of  blockade  with  reference  to 
the  nature  of  the  place  blockaded  are,  first, 
that  all  the  ports  to  which  access  is  interdicted 
shall  be  enemy  ports ;  and  secondly,  that  the 
extent  of  coast  interdicted,  or  the  limits  of  the 
blockade,  shall  be  within  the  power  of  the 
blockading  force. 

"  It  would  seem  scarcely  necessary  to  ex- 
plain the  nature  of  the  first  of  these  restric- 
tions, were  it  not  for  the  attempt  which  was 
made  last  year  to  establish  a  blockade  of  the 
Russian  ports  in  the  Black  Sea,  by  blockading 
the  entrance  into  that  sea,  and  the  manner  and 
time  in  and  at  which  the  blockade,  or  imlher 
blockades,  of  the  several  ports  in  the  Gulf  of 
Finland  were  effected. 

"  In  the  Black  Sea,  the  authorities  seem  to 
have  thought  that  the  belligerents  had  a  right 
to  establish  the  line  of  blockade,  where  it  could 
be  most  easily  kept,  in  utter  disr^pffd  of  aH 
neutral  and  allied  ports,  which  might  be  within 
that  line.  In  the  Baltic,  or  rather  in  the  case 
of  the  Gulf  of  Finland,  the  Commanders  con- 
ceived, if  we  may  judge  from  their  proceedings 
in  first  blockading  one  part  of  one  side  of  the 
gulf,  and  then  another  part  of  the  other  side, 
and  finally  drawing  a  line  acrosa  the  upper 
part  of  the  g^lf,  that  the  ships  must  be  near 
ibo  ports  intended  to  be  closed.  An  idea  die 
more  singular,  becauae  the  Gulf  of  Riga  was 
blockaded  by  closing  the  entrance  into  the 
gulf,  and  a  line  drawn  from  Daaer-Ort  to  Hapgo 
Head  in  the  first  instance,  anc^  supposing  the 
force  employed  sufficient,  would  have  ooaed 
all  the  ports  within  the  gulf  as  eHectoally, 
and  as  legally,  as  a  line  drawn  from  Eckhoim 
Light  to  Sweaborg,  the  measure  afUrwards 
adopted,  in  order  to  dose  Cronstadt  and  St. 
Petersburg. 

''The  true  test  is»  that  all  the  porta  iriUun 
the  line  of  bU>ckade  shall  be  porU  betonmogto, 
or  occupied  by,  the  enemy.  Thus,  in  tibe  pro. 
sent  war,  Ri^  and  Peman  wen  locally  block- 
aded, by  closing  the  only  entrance  to  the  Golf 
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of  Riga,  navigable  by  sbipt.  In  the  war  with 
Holland,  Amsterdam  was  held  to  be  legally 
blockaded  by  dosing  the  passages  into  the 
Zayder  Zee.  So  the  Gulf  of  Finland  might 
have  been  blockaded  at  once  by  a  line  across 
the  entrance,  and  stationing  ships  in  sufficient 
force*  and  in  such  a  position  as  to  render  all 
^^ess  or  ingress  dangerous. 

*'  But  it  would  not  be  lawful  to  blockade  the 
entrance  of  a  gulf  within  which  were  neutral 
ports ;  for  instance,  the  Gulf  of  Bothnia  would 
not  be  legally  blockaded  by  dosing  the  pas- 
sages between  Sweden  and  the  Aland  Islands, 
and  the  Aland  Islands  and  the  coast  of  Fm- 
land,  unless  both  Russia  and  Sweden  were  at 
war  with  the  power  imposing  the  blockade. 
^  ''The  same  rule  would  seem  to  apply  to 
rivers  flowing  through  different  States,  some 
of  which  were  belligerent,  some  neutral,  and 
having  ports  on  the  river.  It  b  true  that  Lord 
Stowell,  though  he  had  occasion  to  observe 
bow  severdy  the  neutral  dties  connected  with 
the  Weser  and  Elbe  were  pressed  upon  by  the 
blockade  of  those  rivers,  still  considered  that 
such  a  blockade  could  exist,  however  it  might 
affect  the  commerce  of  the  neutral  towns  situ- 
ated on  those  rivers.  But  as  it  is  a  rule  that 
the  blockade  should  offer  no  obstruction  to  a 
neutrd  port,  it  may  be  doubtfid  whether  the 
blockade  of  a  river  so  circumstanced  would,  at 
the  present  time,  be  uphdd.  These  conside- 
rations may  perhaps  be  applicable  to  the 
Danube,  yet  tne  legal  difficmties  of  imposing 
a  blockade  upon  that  river,  in  the  actual  state 
of  the  war,  seem  nearlv  insuperable. 

"  When  once  the  olockade  has  been  esta- 
blished, no  slup  with  cargo,  or  in  ballast, 
should,  on  any  pretence  whatever,  be  allowed 
to  enter.  For  when  there  is  such  an  actual  in- 
vestment of  the  port,  if  any  of  the  blockading 
ships  fail  to  enforce  it,  the  blockade  is  so  far 
relaxed.  And  if  the  blockade  is  not  duly  car- 
ried into  effect  by  the  ships  stationed  on  the 
■pot  for  the  purpose,  it  »  impossible  for  a 
Court  of  Prise  to  enforce  it. 

'*  But  ships  in  ballast,  the  property  of  nen- 
tmls,  having  don^  no  act  in  breach  of  the 
blockade,  may  come  out  at  all  times;  and  so 
may  ships  with  a  cargo  pat  on  board,  or  so 
much  or  the  cargo  as  was  laden  in  lighters 
ready  for  loading,  before  the  blockade.  And 
with  respect  to  the  evidence  of  time  of  loading, 
which  much  must  be  left  to  the  discretion  of  the 
detaining  officer,  who  mnst  jodge  from  all  the 
circnmitancea  of  the  case.  Taae,  however, 
would  afford  some  teat  of  the  time  of  loading ; 
for  if  a  ship,  having  fit  wind  and  weather  to 
leave  a  port  blockaded,  should  not  do  so  till  a 
eonaiderable  time  had  elapeed  sinee  the  block- 
ade was  impoeed,  there  would  be  strong  pre- 
tamptbntaat  her  dehivwaa  connected  with 
the  want  of  a  cargo  in  the  first  instance,  and 
the  loading  of  it  afterwards. 

**  GkMdy  connected  with  the  question  of  per- 
mitted egresa  and  ingress,  is  the  effect  of  a 
large  number  of  vasaeb  entering,  or  leaving  a' 
blockaded  port,  witiiout  beinf;  interfered  with 
by  the  bkidcadi^g  ships.    This  is  a  question  of 


relative  numbers;  for  if  the  number  entering 
or  leaving  be  large  in  proportion  to  the  num- 
ber prevented,  a  strong  presumption  is  at  once 
raised,  thst  the  blockade  is  not  efficiently  main- 
tained, and,  as  a  consequence,  the  blockade 
cannot  have  legal  effect  given  to  it 

"  Hence,  it  is  the  dut^  of  the  Commsnder- 
in-Chief  to  order  a  sufficient  force  on  the  ser- 
vice, and  the  duty  of  the  officers  entrusted  with 
that  setvice,  to  keep  on  die  station,  and  exer- 
cise such  vigilance,  that  no  ship  shall  break 
the  blockade  by  egress  or  ingress,  except 
through  acddent,  as  under  cover  of  the  night» 
or  in  fogs,  or  gales  of  wind,  and  so  forth. 

"  Some  discretion,  however,  is  allowed  totha 
Commander  of  the  blockading  force;  and  there 
is  a  difference  in  the  consequences,  whether 
ships  are  permitted  to  proceed  unmolested  in 
the  first  instance,  or  whether  the  Commander 
having  seized  all,  and  afterwards  finding  himself 
under  difficulties  in  retaining  possession  of  all, 
selects  a  certain  number  and  msmisses  the  rest. 
If  a  captor  has  detained  A.  and  B.,  it  is  not  an 
act  of  injustice  to  A,  that  he  rdeases  B.  It  can 
be  no  renunciation  of  the  blockade  or  of  any 
other  right  of  war  as  to  him. 

"  By  the  Law  of  Nations,  as  administered  in 
the  British  Courts  of  Priie,  the  saiHng*or  pro« 
scenting  a  voyage  to  a  blockaded  port,  alter  a 
knowledge  of  an  existing  blockade,  and  with  an 
intention  to  violate  the  blockade,  is  an  ofienee 
punishable  with  confiscation.  Hence,  whenevi 
any  porte.  harbours,  or  coasta  have  been  d^ 
dared  to  be  in  a  stete  of  blockade,  the  Com* 
menders  of  her  Majesty's  ships  of  war  are  en- 
joined by  Article  X.  of  the  In8tructkms,tostop 
all  neutral  vcssds  which  they  shall  meet  at  sea, 
destined  to  any  of  the  places  blockaded;  and 
if  they  shall  appear  to  be  ignorant  of  the 
existence  of  the  blockade,  and  have  no  contra* 
band  of  war  on  board,  they  shall  torn  them 
away,  apprising  them  that  the  porte  an  in  a 
state  of  bkwkade;  and  shall  wnte  a  notice  to 
that  effect  upon  one  or  mora  of  the  prino* 
pal  ship's  papers;  and  if  any  neutral  ship» 
which  shall  appear  to  have  been  so  warned, 
or  to  have  been  oCherwiae  informed  of  the 
exiatence  of  the  blockade,  or  to  have  sailed 
from  her  last  port,  after  it  may  reasonably  be 
supposed  that  notification  of  the  blockade  had 
been  made  public  there,  shall  yet  be  found 
attempting,  or  intending  to  violate  such  blodc* 
d  shall  tie  seiisd,  and  sent  into 


ade,  such  vessd  t 

some  port  within  her  Mi^ty's  dominkma  for 

a  si  adjudication  before  the  High  Court  of 
miralty  of  England,  or  somo  ottier  Coort  oC 
Admiral^  duly  commissioned  to  take  cogni* 
lanoe  thereof;  provided,  that  if  each  ahip  or 
vasad  be  owned  by  snbMcta  of  France,  the 
same  dwll  be  taken  into  mnoe  for  adjudicn* 


"  And  if  any  neutral  ship  or  vessd  bo  foond 
coining  out  of  any  blockaded  port,  whidi  she 


prerioody  have  entered  in  breach  of  i 
blockade,  or  if  she  shall  have  any  gooda^  or 
merdiandise  on  board  laden  after  knoidedga  of 
the  blockade,  audi  diip,  or  vasad,  and  the 
goods  and  other  efiRKte  on  board  ahdl  in"*' 


4i»    Opinums  of  the  Frm  oi^t^^BOk  ^mMdktmg4Milk.-^N€m9mih^<m~Tyne  Law  Sockiy. 

frauding  all  other  creditors  of  tfaeir  diridend  of 
his  estate,  or,  what  may  miich  more  reasonably 
be  expected  from  distressed  perscms,  enabfii^ 
Bach  holder  to  collude  with  a  particular  debtor, 
and  sweep  away  all  his  goods  to  the  defeat  and 
loss  of  all  other  claimants. 

"  With  the  details  of  the  Bill  it  is  to  be 
hoped  that  the  Committee  will  render  it  unne- 
cessary to  deal.  At  the  present  moment  all 
persons  granting  bills  of  sale  and  mortgage 
have  their  names  distributed  oyer  all  parts  of 
the  country  by  means  of  registration,  and  so- 
called  "  societies  for  the  protection  of  trade  ;" 
yet,  after  all  this  pubtictty  adopted  so  as  to 
give  additional  value  to  the  securities  referred 
to,  a  bill  of  exchange  given  by  the  same  debtor 
conditioned  for  payment  at  a  shorter  date, 
may  enable  the  holder  to  prevent  all  remedy, 
either  to  the  mortgagee  or  vendee,  or  any  other 
having  claim  on  the  estate. 

•'  We  have  adverted  to  this  proposed  Act 
because  its  real  effect  may  be  very  easily  mis- 
taken, and  the  consequences  to  all  who  rany 
receive  bills  as  a  security,  or  give  them  as  a 
convenience  in  however  certain  a  hope  of  meet- 
ing the  responsibility,  are  of  so  serious  a  nature 
as  to  demand  strict  attention  to  this  last  of  lAx 
recent  wanton  attempts  at  legislation."* — ^From 
"  The  Press  "  of  the  7th  April,  1855. 


r,  be  seized,  and  sent  in  for  adjudica- 
floD.  But  any  neutral  ship  or  vessel  coming 
OTit  of  any  such  blockaded  port,  in  ballast,  or 
Baving  only  goods  or  merchandise  on  board 
Men  before  the  knowledge  of  the  blockade, 
AaJk  be  suffered  to  pass,  except  there  be  other 
giooods  for  detaining  her,  and  a  notice  and 
wning  shall  be  written  upon  one  or  more  of 
ker  principal  ship's  papers,  prohibiting  such 
vessel  from  again  attempting  to  enter  such  port 
dnring  the  existence  of  the  blockade. 

**  It  appears  from  this  instruction,  that  all 
her  Majesty's  ships  of  war,  and  not  merely 
those  which  may  happen  to  form  a  blockading 
ajfoadron,  should,  in  case  of  a  blockade,  stop, 
viai*,  warn,  and,  if  necessary,  seize  any  neutral 
vessel,  wherever  met." 

OPINIONS  OP  THE  PUBLIC  PRESS 

ON   THB 

BILLS  OF  EXCHANGE  BILLS. 


'  The  continentalising,  so  to  speak,  of  the 
f  of  En ff land,  requires  more  attention  than 
it  seems  >  of  late  -to  have  commanded .  Scarcely 
•n  alteration  has  been  made  of  late  years  in 
imr  code  without  a  further  approach  to  that 
despotism  in  small  matters  which  always  cha- 
fMtcriaes  the  legislation  of  the  Whigs.  The 
whole  system  of  the  County  Coorts,  and  the 
Ineliless  Bankruptcy  Statutes,  are  evidences 
OBffictent  of  this,  and  might  have  acted  as  a 
snnmiag  against  any  attempt  to  push  the  prate 
lice  forth^.  A  Bill  has,  however,  been  read  a 
Meond  time  in  die  Commons,  and  agreed  to  be 
rained,  vrith  another,  to  a  Select  Committee, 
«Ucb  tends  to  enable  the  holder  of  a  bill  of 
OBcfaaBge  to  dispense  with  all  the  ordinary  tri. 
bvnals,  and  by  the  aid  of  a  new  jttrisdiction  to 
dbtain  an  uomie^  and  in  most  cases  a  fraudiw 
imK  prefereose  over  all  other  creditors  what- 
mmter* 

Shoald  this  Bill,  or  aaything  approach- 
ing it,  becooDa  law,  not  the  slightest  pro* 
▼iston  will  hmvt  been  made  for  the  possibi* 
fity  of  the  acceptor  of  any  bill  of  exchange  be* 
ing  di8r4ppointed  in  Ihe  receipt  of  his  profits 
bnm  1  tnds.  honaes,  or  businesa.  The  accept- 
mate  will  operate  as.  a  jn^^eat,  and  all  other 
cnditors  must  allow  the  property  oftfae  debtor 
to  be  swept  aiway  by  the.  holder  of  the  bill  of 
exchange.  The  Bill  ia  rather  freely  denounced 
in  certain  quartera  as  "  a  job,"  and  certainly 
tlMFB  is  nodiing  in  the  appointments  following. 
«pon  the  creation  of  patronage  undor  new  Acta 
finam  the  same  source  to  negaivfie  aueh  a  anp. 
position. 


NEWCASTLE  -  ON  -  TYNE 
SOCIETY. 


LAW 


BILLS   OP   BXCHANOB   BILI^9. 

A  PETITION  to  the  House  of  Commons 
from  the  Members  of  the  Newcastle-upon-Tjrae 
and  Gateshead  Law  Society,  being  Attonwyn* 

at- Law  and  Solicitors  practising  in  Newcastie- 
upon-Tyne  and  Gateshead  sets  forth : — 

That  a  Bill  is  now  before  your  Hononnbfe 
House  entitled  "  Summary  Execution  on  BiUa 
of  Exchange  Act,  1855,"  and  that  by  aac^  BiU 
it  is  neceasary  in  order  to  a  proceeding  under 
its  provisions, — 

Ist.  To  employ  a  notary  to  proacat  and  pn>- 
test  a  dishodonred  bilL 

2nd.  To  regwter  the  proteat  at  an  offiee  to 
be  newly  conakituted,  and 

3rd.  To  obtain  an  order  of  the  Coart  of 
Common  Pleaa  for  payment — ^after  and  ii|MMi 
which  judgment  may  hie  obtained. 

The  petitaoaers  beg  lesfe  most  reepeetfully 
to  aubnoit,  that  these  Sirae  new  steps  or  modea 
of  procedure  do  not  in  fact  pieaent  any  real  or 
practical  adyantage  ovser  the  preaent  improved 


^1  mode  of  prooeoding  by  writ  o€  aonunona.  wliik 
Hdwewr  this  may  be,  we  canitol  hot  the  requiring  a  nuSnial  proteat  aa  the  fowidaiT 
agree  with  Sir  Frederic  Thesiger,  that  while  tion  of  procoedinga  on  a  bill  of  ezshange,  wiH 
«»  have  a  law  in  Ehgland  by  which'  in!  hare  ^^  effect  (rf  transferring  a  canaiderahla 
o^ht  da3r8 .  jodgmant  may  ha  obtained  on  a' amount  of  business* wfaidi  propeiiy  apparlaiiia 
fafll  of  exchange^  it  ia  acaroely  neeeaaary  to  im*  '  to  the  petiftionai^s  branch  of  the  Profaaaion 
-sort  the  law  of  Scotland,  and  make  a  new-tri^  I  to  the  officeoC  notariea,  to  theaeiioua  prqndice 
'mmal,  for  the  purpose  of  ginng-  the  holder  of  ^nd  detriment  of  Aktomeyn*  And  the  peli* 
hill  the  advantage  of  oppveasmg  his  ttoneta  anbmit  that  the  prapoaad  diangn*  if 
to  hia  iaevitabla  daatmction,  and  do* ;  earned  into  e&ct»  will  not  be  atftondtd  vith 


lam. 
Thei 


i  petitioners  respectfully  venture  to  urge, 
that  the  professional  emoluments  of  Attome^rs 
and  Solicitors  have  suffered  material  curtail- 
nunii  and  diminution  from  the  course  of  legis- 
lation during  several  years  past,  and  far  from 
being  the  opponents  of  measures  of  public  in- 
terest  and    utility,   the  petitioners    and    the 
branch  of  the  Profession  to  which  they  have  the 
honour  to  belong,  have  cheerfully  acquiesced 
in,  and  done  their  utmost  to  promote  the  same. 
The  petitioners  humbly  and  respectively  sub- 
mit, that  from  their  professional  status  and 
practical  experience,  they  are  equally  competent 
and  eligible  to  present  note  and  protest  bills  of 
eKchanga  with  the  worsbipfdl  faculty  of  nota^ 
ries.    And  that  to  confer  upon  or  retain  to  the 
notaries  the  exclusive  power  to  note  and  pro- 
test bills  of  exchange,  under  the  extended 
principle  and  exigencv  which  the  Bill  now  be- 
fore th0|House  wonla,  if  passed  into  a  law,  call 
into  existence^  would  be,  in  fact,  to  interpose  a 
professional  medium  between  the  petitioners 
and  their  clients^  and  therefore  tend  not  only 
to  the   detriment  of  the  petitioners  but  to 
create  new  and  complicated  relations.     The 
petitioners  therefore  submit,  that  should  the 
principle  of  the  above  measure  be  affirmed  by 
the  House,  the  protest  or  formal  presentment 
of  a  bill  of  exchange  by  an  Attorney  or  Solici- 
tor, may  have  equal  efficacy  with  that  of  a 
notary  public. 
The  petitioners,    therefore,    humbly  pray, 
that  in  case  the  above  BUI  should  pass 
into  a  law,  the  clause  requiring  a  protest 
mav  be  altered,  so  as  to  admit  Attorneys 
ana  Solicitors  to  present  notes  and  protest 
bills  for  the  purposes  of  the  proposed  Act, 
equally  and    concurrently  with  notaries 
public. 

METROPOLITAN  AND  PROVINCIAL 
LAW  ASSOCIATION. 

OF     BX« 


Iftwe&Mtl0»€m^Tjfn9  Lam  Sodety.-^'MetropoKian  and  Ptcnknud  Law  Aisodation.       AST 

any  commensarate  advantage  to  the  public  at '  far  mofe  simple  and  less  expensive  process  of 

the  writ  of  summons,  and  will  create  a  serious 
addition  to  the  proceedings  now  required  be- 
fore obtaining  final  judgment  in  an  action  on  a 
dishonoured  bill  or  note. 

That  the  holder  of  a  dishonoured  bill  or 
note  may  at  present  issue  a  writ  and  obtain 
judgment,  ana  issue  execution  thereon  without 
the  necessity  of  a  protest  or  registration,  the 
expense  of  which  will  be  a  burden  quite  un- 
necessarily thrown  upon  the  plaintiff  before 
obtaining  execution. 

That  it  is  assumed  by  the  bill  that  a  notary's 
protest  is  evidence  of  the  holder  being  entitled 
to  recover  in  an  action  against  the  drawer  and 
indorsers  of  a  bill,  and  upon  this  assumption 
special  rights  are  conferred  upon  the  holder  of 
a  protested  bill. 

That  the  notary  must  necessarily  be  unac- 
quainted with  die  handwriting  of  the  parties  to 
the  bill,  and  he  presenU  the  bill  when  pavable, 
at  a  London  bankers  at  the  banking-house 
after  banking  hours.  That  such  presentment, 
at  a  time  when  it  could  not  possibly  be  paid,  in 
no  way  binds  the  drawer  and  indorsers.  That 
the  notary  Yum  no  knowledge  whether  due 
notice  of  the  dishonqur  of  the  bill  by  the  ac- 
ceptor is  given  to  the  other  parties  to  the  bill, 
and  that,  therefore,  the  protest  affords  no  evi- 
dence of  their  liability,  and  is  eonseqnentiyen* 
tirely  useless. 

That  there  are  only  about  130  towns  in 
England  and  Wales  in  which  notaries  reside, 
and  that  in  towns  where  there  are  no  resident 
notaries  the  Act  can  only  be  carried  into  efihet 
by  means  of  oomnponduence,  and  the  employ- 
ment of  agents^  which  must  necessarily  entail 
considerably  increased  expense. 

That  the  protest  and  registration  being  aa« 
peradded  to  the  costs  at  the  commencement 
of  the  pfoceedingft,  the  Expense  both  in  un- 
defended and  defended  actions  will  be  greatly 
ipcreased. 

That  the  prepoaed  new  mode  of  prooedmro 
ofien  no  adTsntage  whatever  over  the  preaont 
proceeding  by  writ  of  summons,  but  will,  am 
the  contrary,  if  adopted,  only  tend  to  render 
proceedings  upon  dishonoured  bilk  and  notes 
far  more  complicated  and  expensive. 

The  petitionwfs,  therefore,  pray  the  House 
not  to  sanction  tlie  passing  of  the  Bill  into 
law. 


PETITION     ▲GAINST     THE     BILI.8 
CHANGE   BILL. 

This  petition  states,  that  the  objects  of  the 
Metropolitan  and  Provincial  Law  Association 
are  to  promote  the  interests  of  suitora  by  the 
better  and  more  economical  administration  of 
the  law,  and  to  maintun  the  rights  and  in- 
crease the  usefulness  of  the  Profession. 

That  the  petitioners  have  carefully  consi- 
dered the  provisions  of  a  Bill  now  before  the 
House  of  Commons,  intituled  "  An  Act  to  peiv 
mit  the  Registration  of  Dishonoured  Bills  of 
Exchange  and  Promissory  Notes  in  England^ 
and  to  ^low  Execution  thereon." 

That,  by  the  second  and  fifth  sections  of  the 
Bin,  it  is  provided  that  all  bills  and  notes  to 
be  proeeaoed  upon  under  its  provisions  must 
be  protested  and  registered,  and  an  order  ob- 
tained against  the  parties  to  the  bill  or  note, 
before  judgment  can  be  obtained. 

Thzt  these  proceedings  are  entirely  new,  and 


PVriTtON  •  IK  TXVOC*  0»  THE  BIL14  OF 
■XOHASfttE  ASID  PEOMISBOnT  HOTBE 
BILL. 

This  petition  states,  that  the  provisions  of 
the  Bill  now  before  the  House,  intituled 
*'The  Bills  of  Exchange  and  Promiaaofy 
Notea  Bill,''  are  well  calculated  to  prevent 
the  frivolous  and* fictitious  defences  which,  do* 
lay  the  pluntiff  and  increase  his  expenses  in 
actions  upon  dishonoured  bills  and  notes,  and 
to  obtain  the  same  i;esults  as  are  proposed  by 
the  Bills  of  Exchange  Bfll,  also  now  before 
much  shorter,  and 


^ „  ^        ,  the  House,  by  a 

an  in  affeot  to  b»  aobstitiited  lor  the  pretent  quenUy  less  expensive  pMoeeding, 


458    Law  fif  AUwney».'^li9im  of  Coiti.^Practiee  as  to  AcHowUdgmeitU  of  Married  Wamm. 


That  the  profx>8ed  alteration  in  the  form  of 
the  common  law  writ  in  actions  npon  biUa  and 
notet  will  entail  no  additional  expense  upon 
the  plaintiff,  and  will  prevent  frivolous  and 
vexatious  defences,  bv  requirin{(  the  defendant 
to  obtain  the  leave  of  a  Judge  before  appearing 
and  defending  an  action. 

That  the  mode  of  proceeding  proposed  by 
the  said  Bills  of  Exchange  and  Promissory 
Notes  Bill  is  easy  and  simple,  t^nd,  being  in 
accordance  with  the  improved  jpractice  under 
tiie  New  Common  Law  Procedure  Acts,  can 
be  carried  into  effect  with  the  greatest  facility. 

T%at  the  provisions  of  the  said  Bill  apply 
with  equal  advantage  to  all  parts  of  the  coun- 
try, without  requinng  the  appointment  of  any 
new  officer,  or  adding  anything  whatever  to 
the  costs  of  the  plaintiff,  and  only  prevents  a 
defence  to  the  action  on  a  dishonoured  bill  or 
note  when  the  defendant  is  unable  to  make  out 
ft  primd facie  case. 

The  petitioners,  therefore,  pray  the  House 
to  pass  the  Bills  of  Exchange  and  Promissory 
Notet  Bill. 


LAW  OF  ATTORNEYS  AND 

SOLICITOBS. 

^  't 

TAXATION  AFRB  PATMSNT  OF  MORT- 
GAGEE'S SOLIC^TOK's  bill.  —  PBO- 
CURATION  MONEY. 

The  mortgagee's  solicitor  delivered  his 
bill  of  costs,  amountiiig  to  156/.  15«.  l(kf., 
to  the  solicitor  of  the  mortngor,  on  May 
6th,  1853,  and  although  objectiona  were 
made  to  some  of  the  items  the  matter  was 
setdedy  and  the  amount  of  the  bill  retained 
out  of  the  mortgage  moneys,  8,000/.  It  im- 
peared  that  complainti  were  afterwards 
made  and  the  mortgagor's  sdidtor  proposed 
a  redaction  of  dOi.,  or  a  nrference  to  aoitra- 
tion,  which  was  rcAiaedt  ^^  ui  abatement 
of  15/.  was  offered. 

On  April  5thy  a  petition  was  presented 
for  a  taxation  of  the  bill»  on  the  ground  of 
overcharge,  sped^fing  items,  some  as  not 
chaigeable,  and  othm  as  eiorbitant  and 
excessive,  and  in  particular  an  Hem  of  20/. 
forprocuration  monej. 

TbtMatteroftheRMe^SAi  '' In  this 
ease  I  have  had  a  great  deal  of  hesitation 
and  doubt,  and  I  thought  that  some  of  these 
items  might,  of  themselves,  be  suiEciejit  to 
open  the  bill.  On  doser  consideration, 
though  one  is  very  strong,  yet,  considering 
the  length  of  time  since  the  settiement,  I 
cannot  order  a  taxation.  In  all  these  cases 
of  mortgagor  and  morteaoee,  there  is  some 
d^ree  of  pressure. ..  I  uiall.  dismiss  t^e 
petition  witnout  costs."  In  re  JBailey,. IS 
Jkav.  415. 


LAW  OF  COSTS. 

OF  DEFENDING  ACTION  AT  LAW,  ON  EELUKF 
OBTAINED   IN   EQUITY. 

The  surety  to  an  agreement  between  bankers 
and  a  customer  guaranteeing  the  balance  due 
from  the  latter,  pleaded  to  an  action  on  the 
guarantee  which  was  brought  on  the  custo- 
mer's becoming  bankrupt,  and  then  filed  a  bill 
for  an  injunction. 

Turner,  L.  J.,  said,  "The  pUdntiff  in  equity, 
it  appears,  thought,  in  the  first  instance,  that 
he  had  a  good  defence  at  law,  and  pleaded  se- 
veral pleas  in  an  action  brought  by  die  bank 
upon  the  original  guarantee  to  recover  the 
1,000/.  He  allowed  the  action  to  go  on  until 
the  record  was  completed,  and  then,  and  not 
till  then,  he  filed  this  biU  for  retief  againsl  the 
guarantee.  I  concur  in  Mr.  Malins*  argu- 
ment, that  where  a  party  defends  an  action  at 
law,  and  afterwards  resorU  with  success  to  a 
Court  of  Equity,  it  is  the  habit  of  the  Conct 
not  to  saddle  his  opponent  irith  the  costo  bcSh 
at  law  and  in  equity,  but  only  with  the  costs  of 
one  proceeding.  The  pUuntiff  was  entitled  to 
have  the  question  fiurly  tried,  and  to  have  the 
coetsofonetrialofit,butofoneonly.  Thcefet 
of  his  proceedings  in  this  case  has  been,  that  he 
has  put  the  defendanU  to  the  expense  of  a 
double  litigation.  The  defendanU  have  ^led 
in  equity,  and  the  Court  was  therefore  right  in 
making  the  costs  in  equity  ai^unst  them.  But 
it  was  the  duty  of  the  plaintiff  to  have  deded 
at  an  earlier  stage  of  the  action  at  law  to  what 
proceedings  he  would  resort.  He  should  not 
have  pleaded,  and  put  the  defendants  in  equhj 
to  a  further  expense  at  law.  My  opinion  is, 
that  the  right  mode  of  dealing  with  the  coels  si 
law  will  be  to  direct  Oiat  the  plaintiff  in  equity 
should  pay  the  costt  at  law  subsequent  to  titt 
declaration;  and,  with  respect  to  the  coals  of 
the  appeal,  I  think  that  the  plaintiff  in  eqiastj 
should  have  the  deposit  only.'*— IP«fsaa  v. 
AUcock,  4  De  G.  M'N.  &  G.  242. 


PRACTICE   AS  TO  ACKNOWLEBQ- 
MENTS  OF  BfABRIED  WOMEN. 


BLANK    IN     COMMISSION     FOR    BUSBAIf»*S 
CHRISTIAN  NAMR. 

TBI  Court  allowed  a  Comnussioii  to  taka 
the  acknowledgment  of  a  married  wonan  in 
Australia,  under  the  3  &  4  Wm.  4,  c.  74,  a.  83, 
to  go  out  with  a  blank  for  the  chrisiian  aaase 
of  the  husband*  which  waa  nskaowii  bsf«,  Iks 
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marriac^  having  taken  plaee  in  Anatralia. 
re  Legge^  15  Com.  B.  364.  « 


In 


DISmBKSINO  WITH  NOTAKIAL  CKRTIFICATX. 

The  notarial  certificate  of  an  acknowledge 
ment  by  a  married  woman,  taken  at  Corfu  be- 
fore the  chief  magistrate,  was  dispenied  with, 
upon  its  being  sworn  that  there  was  no  Eng- 
lish notary  resident  in  the  island,  and  that  the 
chief  magistrate  was  a  person  duly  authorised 
to  take  affidayiu  there.  The  affidavit  was  di- 
rected to  be  attached  to  and  filed  with  the  pro- 
ceedings.   In  re  Huret,  15  Com«  B.  410. 

IDENTITY  OF  COMMI8SI0NXB,  WBONOLY  AD- 
DRESSED. 

The  Commission  to  take  the  acknowledg- 
ment of  a  married  woman  in  New  South  Wales 
was  addressed  to  John  Bingle  the  younger,  but 
he  signed  it  John  tt.  Bimgle.  There  was,  how- 
ever, an  afiidavit  identlfyiag  the  signature  and 
pefEOB  of  John  Rayden  Bingle  as  those  of 
the  party  described  in  the  certificate  as  John 
Bingle  the  younger:  Held  Mffcient.  In  re 
Mingle,  15  Com.  B.  449. 

PIUNG     itrPIDAVIT     NOTWITUSTAMDINO 
ERASURE. 

The  Court  allowed  a  certificate  of  acknow- 
ledgment and  afiidavit  of  verification  taken  in 
New  South  Wales  to  be  received  and  filed  not- 
withstanding an  erasure  in  a  material  part  of 
the  afiklavit,  there  being  satisfactory  evidence 
(by  afiidavit)  that  the  erasure  was  made  befon 
the  acknowledgment  and  afiidavit  were  taken 
and  sworn.    In  re  Bingle,  15  Com.  B.  449- 


POINTS  IN  COMMON  LAW 
PRACTICE. 

IJfJUNCTION  TO  RESTRAIN   IKFRINOBMEKT 
OF  PATENT. 

The  rule  for  a  writ  of  injunction,— as  to  re- 
strain the  defendant  from  infringing  a  patent,— 
under  the  17  &  16  Vict.  c.  125,  s.  62,  Is  a  rule 
to  show  cause  only  in  the  first  instaiiee. 

Semble  per  Jerrie,  C.  J.,  the  relief  may  be 
more  conveniently  done  under  the  Patent  Law 
Amendment  Act,  15  k  16  Vict.  c.  83,  s.  42. 
QUikm  T.  8mitk,  15  Com.  B.  363. 

APFIDAVIT  OV  8SRVICE  OP  WRIT  IN  EJECT- 
MENT. 

Qutfrv,  whedier  the  afidavit  of  the  service  of 
a  writ  of  ejectment,  under  the  15  8t  16  Vict  c. 
76,  s.  170,  reqturedbyrulelia  of  HihryTerm, 
1863,  should  ahtWf  in  aecordanee  wi4h  the  old 


practice,  that  the  nature  and  object,  of  the  ser- 
vice were  ewpUdned  to  the  party  served?  At 
all  events  an  irregularity  in  tiiat  respect  is 
waived  by  a  8ub8e<)uent  attornment.  Edwards 
V.  Gri/Uh,  15  Com.  B.  397. 

AFFIDAVIT    ON   MOTION    TO    SET    ASIDE 
OUTLAWRY. 

Held,  that  the  affidavit  upon  which  a  rule  is 
obtained  to  set  aside  proceedings  to  outlawry, 
must  show  that  the  party  making  it  is  dulj 
authorised  as  the  attorney  of  the  defendant. 
See  Pbmkett  v.  Buekanan,  3  B.  &  C.  736 )  5 
D.  &  R.  635;  HmUditek  v.  Swinfen,  4  N.C. 
713 ;  3  Scott,  169 ;  5  Dowl.  P.  C.  36.  Skinner 
V.  Carter,  15  Com.  B.  472. 


EXPIRING  LAWS. 


EXTRACTS     FROM     THE     REPORT     OF    THE 
COMMITTEE. 

Aeseaed  Taaee  (Great  Britam)— 59  Geo.  3, 
c.  51;  passed  2nd  Julv,  1819;  amended  I 
Geo.  4,  c  73 ;  continuea  and  amended  8  Ie  9 
Vict  c.  36,  and  13  &  14  Vict  c.  96;  passed 
14th  Augiiit,  1850.  To  relieve  Persons  com« 
pounding  for  their  Assessed  Taxes  from  an 
Annual  Assessment.  See  16  &  17  Vict.  c. 
90,  and  17  &  18  Vict.  c.  1.  Expires  5th 
April,  1856. 

EeeleeiaetiealJwritdhiion^lO  9c  11  Vict  c. 
98 ;  passed  22nd  July,  1847.  To  amend  the 
Law  as  to'  Ecclesiastical  Jurisdiction  in  Eng* 
hind;  continued  17  &  18  Vict,  c  65;  passed 
31st  July,  1854,  as  to  oertam  provisions. 
Expires  1st  August,  1855,  and  end  of  then 
next  Session. 

Poor  Low— 10  &  11  Vict  c.  109;  passed 
23rd  July,  1847-  For  the  Administration  of 
the  Laws  lor  Relief  of  the  Poor  in  England) 
continued  17  Ie  18  Vict.  c.  41 ;  passed  24tk 
July,  1854.  As  to  appointment  of  Commis- 
sioners, See.  Expires  23rd  July,  1859,  and 
end  of  then  next  Session. 

Incumbered  Betaiee  (Ireland),  12  &  13  Vict 
c.  77;  passed  28th  July,  1849.  Further  to 
facilitate  the  Sale  and  Transfer  of  Incumbered 
Estates  in  Irehmd.  Amended  and  continae4 
16  k  17  Tict  c.  64;  passed  16th  August, 
1853;  as  to  applications  for  salei^  exmres 
28th  July,  1855 ;  as  to  appointmeiit  of  Com- 
missioners, &c.,  expires  15th  Ai^pist,  1857f 
and  end  of  then  next  Session. 

Pleadinge,  AUeraiume  in,  13  k  14  Vict  e. 
16;  passed  31st  May,  1850.  To  enable  the 
Judges  of  the  CourU  of  Common  Law  at 
Westminster  to  alter  the  Forms  of  Pleading. 
Expires  3ial  May,  1855. 

Friendlg  Sodeiiee  and  Jndastrial  Saaieiiee, 
13  k  14  Vict.  cll5;  passed  15th  August, 
1850.  To  consolidate  and  amend  the  Lew8 
relating  to  Friendly  Sodeties ;  continued  and 
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iBnended  15  k  16  Vict  c.  65;  passed  30th 
June,  1862;  extended  to  other  SocutieB^  15 
&  16  Vict,  c  31;  pMsed  30th  June,  1852; 
amended  17  &  18  Vict.  c.  25 ;  continued  17  & 
18  Vict.  c.  101 ;  passed  10th  August,  1854 ; 
see  17  &  18  Vict  c.  56.  To  legalise  the. for- 
mation of  Industrial  and  Provident  Societies. 
Expires  Ist  October,  1855,  and  end  of  then 
next  Session. 

Copyhold,  Inehsmre,  and  TUk9  Commisnons, 
14  &  15  Vict  c.  53 ;  passed  Ist  August,  1851 ; 
continued  16  &  17  Vict.  e.  124;  passed  20th 
August,  1853.  To  consolidate  and  continue  the 
Copyhold  and  Inclosure  Commissions,  and  to 
proride  for  the  completion  of  Proceedings 
under  the  Tithe  Commutation  Acts.  Tempo- 
raiy  as  to  appointment  of  Commissioners,  &c. 
Expires  1st  August,  1854,  and  end  of  then 
next  Session. 

Episcopal  and  Capitular  Estate^  Manage- 
ment,  14  &  15  Vict.  c.  104;  passed  8th  August, 
1851 ;  continued  and  amended  17  &  18  Vict. 
c.  116;  passed  11th  August,  1854.  To  fa- 
cDitate  the  Management  and  Improvement  of 
Episcopal  and  Capitular  Estates  in  England. 
.  Expires  12th  August,  1856. 

InMuranee*  on  Livei  (Abatement  of  Income 
Tax),  16  &  17  Vict.  c.  91 ;  passed  20th  August, 
1853;  continued  17  &  18  Vict.  c.  40;  passed 
24th  July,  1854.  To  extend  for  a  limited  time 
Die  Provision  for  Abatement  of  Income  Tax  in 
respect  of  Insurances  on  Lives.  Expires  5th 
July,  1855. 

Indemnity  of  Offieert,  4rc.,  17  &  18  Vict.  c. 
39;  passed  24th  July,  1854.  To  indemnify 
such  Persons  in  the  United  Kingdom  as  have 
omitted  to  qualify  themselves  for  Offices  and 
Employments,  and  to  extend  the  time  limited 
for  those  purposes  respectively  until  25th 
March,  1855,  and  end  of  then  next  Session. 

Turnpike  Acts  (Great  Britain),  17  &  18 
Vict.  c.  58 ;  passed  31st  July,  1864.  To  con- 
tinue certain  Turnpike  Acts  in  Great  Britain. 
As  to  certain  Acts,  expires  1st  October,  1855, 
and  end  of  then  next  Session ;  as  to  certain 
Acts,  expires  1st  November,  1855. 

Bribery,  ^c,  17  &  18  Vict  c.  102 ;  passed 
10th  August,  1854.  To  consolidate  and  amend 
the  Laws  relating  to  Bribery,  Treating,  and 
undue  Influence  at  Elections  of  Members  of 
Parliament.  Expires  10th  Angust,  1855,  and 
end  of  then  next  Session. 

Incumbered  Estates  (West  Indies),  17  &  18 
Tict.  c.  117  ;  passed  11th  August,  1854.  To 
facilitate  the  Sale  and  Transfer  of  Incumbered 
Estates  in  the  West  Indies.  Temporary  as  to 
appointments  of  Commissioners,  &c.  Expires 
six  years  from  date  at  which  the  Act  uJkes 
eflfect  and  until  the  next  Session. 

Note  .-—The  Act  takes  effect  upon  the  issu- 
ing of  an  Order  in .  CounciL  No  Order,  in 
Council  has  yet  been  issued. 


Bxpkhsg  hnn*-^Bar§y  ehting  on  Mfvdayi. 


^ 


BARLT  CLOSING  ON  SATUBDAYB. 

To  the  Editor  of  the  Legal  Observer. 
Sir, — May  I  request  the  favour  of  your  in- 
sertion of  the  following  remarks  and  migices- 
tions  on  the  above  snbjsct : — It  is  nosr  nnm 
than  half  a  century  ago  since  Dr.  Franklm  ad- 
dressed a  Mr.  Vaughui,  then  M.  P.  <br  Calne, 
North  Wilts  (vide  Gentleman's  Magagime),  as 
follows :— *'  If  man  had  his  natural  rights,  lie 
ought  not  to  work  more  than  six  honrs  a  d^." 
Since  that  period  the  powers  of  madnnerf  and 
production  have  increased  to  an  incaknlahie 
extent ;  gas,  steam,  ai^d  railways  have  done  a 
great  deiu,  but  have  yet  more  to  do ;  maehinery 
has,  to  a  considerable  extent,  superseded  ma- 
nual labour ;  but  what  has  been  done  for  man 
in  his  social  and  progressive  character,  and  ad- 
vancement in  the  scale  of  bang?     It  is  tme 
that  we  have  reared  a  Crystal  Palace,  Panopli* 
con,  baths  and  wash-houses,  model  locteM- 
houses,  mechanics'  institutions,  Toung  Men  s 
Christian  Societies,  and  reading-rooms  tnrou§[h- 
out  the  land,  bat  how  few  of  the  indnatrial 
classes  can  avail  themsdves  of  their  adrartntgea. 
For  instance,  myselC  as  a  hard  worker  in  tfaa 
hive  of  industry,  have  only  just  been  able  to 
;  spare  two  or  three  hours  to  witness  the  won- 
{  ders  of  the  Crystal  Palace,  and  there  cannot  be 
I  the  least  doubt,  although  the  establishment  has 
I  been  open  for  nearly  twelve  months^  that  tkete 
:  are  thousands  and  tens  of  thousands,  if  not  mil- 
lions, who  have  not  yet  been  able  to  see  it,  and 
I  probably  never  will  be,  unless  a  half-kMay 
on  Saturdays  is  extended  to  them  by  their  em^ 
players. 

What  are  we  doing  in  London  for  our  ail^ 
sans,  the  clerks  in  our  counting-houeea  and 
public  offices,  and  other  of  our  fdlow  man,  en* 
gaged  in  laborious  and  sedentary  occupations? 
Are  we  really  in  earnest  in  our  endeavours  to 
lessen  the  hours  of  severe  toQ  to  the  sons  of 
labour  and  of  intellect  i  I  was  forcibly  stmek 
in  a  tour  tfaroogh  the  provinces*  particularly  at 
Liverpool,  on  finding  the  Exchange,  solidtors' 
offices,  and  large  mercantile  establishments 
wholly^  not  partidlv,  closed  at  two  o'clock  p.m. 
I  on  Saturdays — and  that  the  clerks,  as  well  aa 
principals,  could  not  be  seen  in  business  after 
that  hour.  I  found  that  this  rule  was  oboccied 
at  Manchester,  Leeds,  and  various  othec  places 
in  the  North  of  England. 

There  was  a  very  applicable  memorial  ad* 
dressed  to  the  Comicd  of  die  Incorporated  Lav 
Society,  and  signed  by  334  of  the  kading  firms 
of  Attorneys  and  Solicitorsof  the  Metropolis.  It 
stated  that  for  many  years  past  the  members  of 
the  Legal  Profetsion  had  felt  that  the  time  re- 
cognised as  the  business  hours  of  the  ftoici 
sion  amounted  almost  to  an  exclusion  of  eeery 
other  pwtsuit  whether  of  a  Uteraru,  mekdt  or 
domestic  character;  that  a  limited  relaxation 
from  basineos  bad  been  for  some  tine  past 
observed  in  Scotland,  by  making  two. o'clock 
P.M.  on  Saturdays,  the  close  of  the  day  for 
transacting  legal  business,  the  advantage  ef 
whi^  waa  fdOy  adarftted;  that  tiiaa  «aa  a 


growing  diipoeiticm  to  bt  obserred  from  day  { tige  ?   I  really  bdieve  tint  the  pnM,  on  bdidff 


growing  oupoeitum  to  in  oDBerred  trom  day 
to  day,  on  the  part  of  the  mercantile  and  trad* 
ing  community  of  London,  to  cease  from  busi- 
nesa  at  mid«day  on  Saturdajra,  with  a  view  to 
consult,  in  a  special  poiot  of  yt«nr,  the  health 
and  position  of  the  clerks  and  assistants  in 
their  employ,  and  snggestnre  that  the  Lord 
Chancellor  and  Judges  of  the  realm  mioht  be 
pleased  to  appmnt  two  o'clock  on  Siitardava  to 
be  the  close  for  that  day  for  conducting  legal 
business  ui  all  ii$  brmekes. 

Every  public  improvement  must  have  a  com- 
mencement. I  would  therefore  venture  to 
suggest,  that  her  Majesty's  Government  Offices 
should  take  the  lead  in  this  important  move- 
ment ;  for  instance,  o#  there  is  now  but  little 
business  doing  on  Saturday  afterwoum  at  the 
Inland  Revenue,  the  Beceiver-Generai  might 
close  his  office  at  one  o'clock  p.  h.,  and  the 
whole  of  the  InUmd  Revenue  Department  at 
two  o'clock  P.M.,  on  that  day.  Indeed  there 
is  even  a  precedent  for  this,  and  which  the 
Lords  of  her  Majesty's  Treasury  may  require, 
for  the  Audit  Office,  a  branch  of  the  same  ser- 
vice, has  been  closed  at  two  o'clock  p.m.,  on 
Saturdays  for  a  considsrable  period,  and  which 
has  proved  of  no  disadvantage  to  the  public 
service.  This  has  enabled  the  clerks  to  breathe 
the  fresh  air  of  the  country,  and  to  indulge  for 
nearly  two  days  in  healthful  relaxation,  com- 
bined with  the  exercise  and  observance  of  their 
several  religious  and  social  duties.  If  the 
heads  of  Governmental  departments  and  other 
public  boards,  would  severally  adopt  the  above 
suggestion,  they  would  find,  that  the  clerks  in 
their  emplov  would  return  to  business  on  the 
following  Monday  morning  with  renewed  and 
increased  energies,  and  that  even  the  public  at 
large  would  be  thus  gainers  by  the  boon. 

Under  the  above  cm;nmstances  it  is  to  be 
hoped  that  the  Lords  Commissioners  of  her 
Majesty's  Treasury,  as  their  Lordships  can 
have  but  one  interest,  that  of  benefiting  the 
public,  by  aiding  the  efficiency  and  comfort  of 
all  clerks  in  the  various  Governmental  depart- 
ments, that  they  will  be  pleased  to  request  the 
Honourable  Commissioners  of  her  Majesty's 
Inland  Revenue,  to  carry  the  above  suggestions 
into  effect. 

If  this  should  be  accomplished,  the  Court  of 
Chancery,  the  Law  Courts,  the  insurance  com- 
panies, and,  in  fact,  all  the  leading  establish- 
ments in  London  and  Westminster  will  soon 
follow  in  the  train. 

Her  Majesty's  Inland  Revenue  may  be  con- 
sidered in  its  ranction  of  receiving  the  cash  and 
keeping  the  account  of  Me  suitors'  fee  fund,  as 
the  Exchequer  of  the  Court  of  Chancery,  and 
it  seems  but  reasonable  that  both  these  depart- 
ments should  sinmltaneouilf  close.  As  Lord 
Cranworth  has  ever  proved  hirasrif  a  friend 'to 
the  bees  in  the  hive,  there  can  be  no  doubt 
that  it  would  afford  his  Lordship  much  plea- 
sure to  accede  to  so  desirriile  a  proposition. 

The  Members  of  the  Houses  of  Lorda  and 
Commons  have  their  dier  non  on  Saturdays, 
and  why  sbonld  not  the  Lord  Chancdlor  and 
the  Judges  of  the  land  enjoy  the  like  advan- 


of  the  general  public,  would  be  willing  to  warn 
geel  even  mora^  for  those  engaged  in  the 
Equity  and  Law  Conrts,  than  the  Solioiton  of 

I  the  metropolis  have  as  yet  ventured  to  propoeai 

I  I  wonla  advise  that  "  the  Early  Closing  As^ 
sodoHon*'  should  take  the  matter  up  at  onoe» 
and  convene  a  public  meeting  of  the  bankers^ 
merchants,  solicitors,  tradesmen*  clerks,  and 
artizans  of  the  metropolis  and  its  environs.  At 

I  such  a  meeting  a  resolution  or  resolutions  in 
favour  of  the  measure  should  be  adopted, 
whereon  to  found,  in  the  discretion  ot  the 
meeting,  a  memorial  either  to  Her  Most  Gra- 
cious Majesty  the  Queen,  the  Houses  of  Lords 
and  Commons,  or  simply  to  resolve  that  the 
resolution  or  resolutions  to  be  adopted  should 
be  forwarded  by  the  Chairman  or  Secretary  of 
the  meeting,  with  a  suggestive  letter  of  recom- 

'  mendation,  to  the  Right  Honourable  the  Lords 
Commissioners  of  her  Majesty's  Treasury, — as 

:  their  Lordships,  so  far  as  the  Inland  Rerenue 

I  is  concerned,  appear  to  have  the  power  of 

I  ceding  the  long,  desired  boon. 

I  In  conclusion,  I  would  observe  that  every 
Christisn  man,  who  is  amdons  to  promote  the 

'  religious,  social,  moral,  inteMectual,  and  physi- 

'  cal  well-being  of  his  brother  man  will  join  with 
alacrity  in  this  movement,  and  I  am  sure  that 
it  will  not  only  have  your  powerful  support, 
but  also  that  of  the  entire  intelligent  press  of 

I  this  Country.  I  have  the  honour  to  be.  Sir, 
your  most  obedient  servant, 

John  Robert  Taylor. 
54,  Chancery  Lane, 
lOth  April,  1855. 

[A  memorial  has  been   presented    to  the 

I  Council  of  the  Incorporated  Law  Society  from 

many  hundred  London  law  defks  in  support 

I  of  this  measure,  and  we  heartily  wish  t&em 

I  success* — Bo.  L.  O.] 

COUNTY  COURT  JUDGES. 


NAMB8   OP  JUDOBS   AND   DATBS  OF  CALL, 
WITH  THBIR  FORMER  APPOINTMBNTS. 

{^Concluded  from  page  M2,  ante,"] 

Circuit  2T. .  Shropshire. — Uvedals  Corbet, 
Esq.,  Hilary  Term,  1815;  High  Steward  of  the 
Court  of  Record  for  the  Hundred  of  Bradford, 
in  the  County  of  Salop,  and  Recorder  of  the 
Boffongfas  of  Bridgenorth  and  Wenlock. 

Circuit  28.  An^esey,  Carnarvonshire,  Cardi- 
ganshire, Denbighshire,  Merionethshire,  Mont- 
gomeryshire.— Arthur  James  Johnes,  Gaq**  ifi- 
lary  Term,  1B3&. 

Circuit  29'  Denbighshire,  Flintshire,  Mont- 
gomeryshh^  Slvopshire. — E.  L.  Bieherdi, 
Esq.,  26th  Janvary,  183^. 

Circuit  30.  Brecknockshire,  Glamorent- 
shirs,  Radnorshire. — Tliomus  FtBhomer,  Esq., 
8th  Febmary,  1830 ;  Revising  Barrister  in  tne 
Boroughs  of  the  Tower  HunletSy  Finrirary, 
and  lAuyleboDe* 

Cirenit31.  Carmnrthenehure,  CardigMnlrin^ 
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Pembroket1ure.>-Joiki /oAiieffy  Esq.,  Michael- 
mu  Term,  1831. 
.Circiiit32.   Norfolk.— Hbomot  Jdcoft  BtreA, 
Esq.,  November,  1831 ;  Recorder  of  Thetford 
borough. 

Circuit  33.  Norfolk,  Suffolk.— JSVoscif  jKtn^ 
Eagle,  Bsq.,  24th  November,  1809 :  tat  for  the 
Duke  of  Grafton,  Recorder  of  Thetford. 

Circuit  34.  Cambridgeshire,  Lincolnshire, 
Norfolk,  Northamptonshire. — John  Dick  Bar* 
nahv,  Esq.,  Michaelmas  Term,  1838;  Judge 
of  Local  Courts  at  Loughborough,  Oakham, 


circuit  35.  Bedfordshire,  Cambridgeshire, 
Essex,  Hertfordshire,  Huntingdonshire,  North- 
amptonshire, Suffolk.— JoAm  Colfyer,  Esq., 
Hilary  Term,  1827. 

Circuit  36.  Bedfordshire,  Buckinghamshire, 
Northamptonshire,  Oxfordshire.  —  JoAii  fVm. 
Wmp,  Esq.,  19th  November,  1838. 

Circuit  37.  Berkshire,  Oxfordshire.^  JoAa 
BiUingsley  Parry,  Esq.,  Q.a,  November,  1824. 

Circuit  38.  Bedfordshire,  Buckinghamshire, 
Easex,  Hertfordshire,  Middlesex.— JoAii  Her- 
beri  JToe,  Esq.,  Q.C.,  22nd  November,  1810. 

Circuit  39.  Essex,  Suffolk.— fFO/Mai  Oar^ 
doa^  Esq.,  Trinity  Term,  1829;  Recorder  of 
Burr. 

Cuciilt40.  Whitechapel,  Middlesex.— Joinet 
Maimutff,  Esq.,  aA.S.,  23rd  of  June,  1817- 

Cureoit41.  Shoreditch  and  Bow,  Middlesex. 
^Henrp  Storkg,  Esq.,  S.L.,  26th  November, 
1803. 

Circuit  42.  Clerkenwell,  Middlesex.— Her- 
hert  Qtorge  Jones,  Esq.,  S.L.,  14th  May,  1828. 

Circuit  43.  Bloomsbury,  Middlesex.  — D.  D. 
HtaiK  Esq.,  30Ui  January,  1835;  County 
Clerk  of  Midifiesex. 

Circuit  44.  Brentford,  &c.,  Middlesex. — 
Join  Leyeetter  AMpkmB^  Esq.,  21st  of  June, 
1822. 

Grcuit  45.  Westminster,  Middlesex. — 
Fran^Raylmf,  Esq.,  15th  June,  1827. 

Circuit  46.  Surrey.— Join  FaryaAor  Fraser, 
Esq.,  May,  1817. 

(^cuit  47.  Somyw — G§orge  CKm,  Esq., 
Easter  Term,  1830. 

Circuit  48.  Kent,  Surrey.— Joib  Pitt  Tfly- 
hr.  Esq.,  9th  June,  1837. 

Circuit  49.  Kentw— JisflMt  ftptaosse,  Esq., 
S7th  of  June,  1827;  Judge  of  the  Rochester 
Court  of  Requests. 

ChrcnitSO.  Kent— CAarfet  Honsood;  Esq., 
90th  June,  1828 ;  Recorder  of  Shrewsbsury. 

GrenitSl.  Sussex.— IFUImni  Ar««r,  Esq., 
7th  M»y,  1851  -,  Judge  of  the  Court  of  Brigh- 
Ion  ana  Ne«  Shonhans,  and  Plaoea  adjacent 


Circuit  62.  Hampahira.— C.  J.  Oak,  Esq., 
Trinity  Tem,  1832 ;  Judge  of  GoorU  at  Ash- 
by*do-la-Zottcb»  B«^,  rad  King's  Norton. 

Circuit 53.  Someraetohiee  MMlWUtahire.— 
JoMpk  Oraof  Smith.  Esq.,  25tli  November, 
1814;  Recorderof  Hereford  Borough.  Quarter 
SesaioDa  and  Mayor's  Court  of  Heraord,  and 
Asaeaaor  of  the  BMth.Comrt  of  BeqmiU. 

Circoit  54.  Gloucestershtra,  Wiltohlie.— 
/Met  FramMmk,  Esq.,  20th  November^  1833. 


Circuit  55.  Gloucestershire.— ifwAsr  P«/- 
sier,  Esq.,  Easter  Term,  1821;  Assessor  of  the 
Court  ot  Requests  of  Bristol,  &c. 

Circuit  56.  Doraetehire,  Hampshire,  Wilt- 
shire.—JScfwanf  Everett,  Esq.,  28th  May.  18M ; 
Judge  of  the  Court  for  New  Sarum  and  other 
places  in  the  Countiea  of  Wilts,  Hants,  and 
Dorset. 

Circuits?.  Somersetshire.— Grfl*a»  fFifl- 
fliofe,  Esq.,  Q.  C,  Michaelmas  Term,  1829- 

Crircuit58.  Devonshire.— Jote  Tyrrell,  Esq., 
Michaelmas  Term,  1813 ;  Judge  of  the  Court 
of  Requeste  in  Exeler  and  in  Totnes. 

Circuit  59.  Cornwall,  Devonshire.— IfiBi«» 
Maehoortk  Praed,  Esq.,  May,  1822 ;  Recorder 
of  the  Boroughs  of  Barnstaple  and  Bideford^ 
Judge  of  Local  Court  at  Newton  Abbott 

Circuit  60.  Cornwall— Oeorye  GnanvilAp 
Kekewiek,  Esq.,  23rd  November,  1827 ;  Judge 
of  Crediton  Small  Debte  Court;  Deputy  Judge 
of  Provost  Court  of  Exeter. 


INCREASE   OF  THE   SALARIES  OF 
COUNTY  COURT  JUDGES. 

7b  the  Editor  qfthe  Legal  Obeerver. 

Sir,— Your  Obeervers  of  the  17th  and  24th 
nit.  contain  extracta  from  a  correspondence 
which  vou  very  justly  characterise  as  '*ie^ 
roarkable."  It  should  seem  the  learned  Judges 
of  our  County  Courts  having  bec<iine  of  kte 
dissatisfied  with  their  allowaocea,  the  Rhada- 
manthus  of  Clerkenwell,  stepped  forth  to  "  ask 
for  more."  The  appeals  have  been  not  a  little 
pathetic  and  partislly  successful ; — 15  Judges 
now  receive  augmented  salaries,  the  extra  alaccs 
of  "solid  pudding"  being  distributed,  to  comp 
pensate  the  deficiency  of  "  emptv  praise."  We 
are  told,  indeed,  that  Lord  Chief  Justice  Deo* 
man  once  called  these  County  Courts  "  tribu- 
nals of  general  resort,  in  whose  favour  the 
voice  of  the  nation  had  unequivocally  pfo> 
claimed  a  preference  by  the  transfer  to  them  of 
the  greater  part  of  the  business  of  Weatauap^ 
star  Hall."  Sure,  sir,  that  nobleman  had  not 
the  gift  of  prophecy,  or  if  he  rightly  charac- 
terised them  in  his  own  day,  in  onra,  tiisar 
Sixty  presidents  may  exdaim*  **  imthAMUe^ 
meut,  nous  awm$  ehwig^  ttmie  eeJa  /  " 

Eight  years  have  scarce  glided  away  since 
County  Courts  were  instituted,  and  yeS  how 
many  of  their  Judges  have  been  caahiered ;  no 
term  elapaea  but  WestminBter  Hall  reaoonda 
with  louQ  complaints  of  their  mismantfeaMBt 
and  ineflidency.  One  learned  banm  pohody  dn- 
nonnoea  them  aa  **  causing  fsr  more  mischief 
than  they  rectify."  Lord  Campbell.  liateniQg 
to  their  sMNiaf  operatidi,  vows  ''it  ia  qnie 
ahocking  to  find  such  things  occur  before  a 
regular  tribunal;"  while^  as  we  all  know,  a 
oommiasion  of  inquiry  into  their  abnaea»  is 
even  now  in  progress,— -that  commiaaion  wmng 
from  a  rdnctant  Government  by  the  outcries 
pi  a  disapfiomted  people.  And  this,  Ibraooch, 
is  the  convenient  season  to  daim  vciieoBMitly 
ttiinereaaeof  inoone!    No  doobt»— «»r  mow 


Inereaie  of  the  SaiaruM  nf  Cimnty  Court  Judget. 


aui  ntinquam,  is  the  watchword,  it  would  never 
do  to  Urry  till  the  report  ia  published. 

I  quite  admit,  that  on  the  detur  dignUni 
principle,  no  Judge  has  fairer  claims  to  in- 
creased salary  than  Serjeant  Jones ;  but  what 
must  be  the  condition  of  the  weaker  brethren 
if  he,  the  champion  of  the  order  grumbles,  be- 
cause whenever  "  a  County  Ck)urt  Judge  is 
prevented  from  sitting  by  illness  or  other  un- 
avoidable cause,"  that  County  Court  Judge  is 
compelled,  le  pauvre  komme  I  to  "  appoint  a 
deputy.'*  with  the  superadded  hardship,  that, 
**  in  the  metropoliUn  Courts,"  the  "  deputy 
mutt  be  able  and  efficient ! " 

But  some,  perha^  uncharitably,  suppose, 
that  though  maladministration  and  neglect  are 
rampant,  the  small  and  less  frequented  County 
Courts  are  those  in  which  attendance  is  least 
regular.  Not  so,  but  contrariwise;— the  re- 
turns have  shown,  that  *'  the  number  of  the 
days  in  which  the  Judge  is  required  by  the 
Act  to  sit,  considerably  exceeds  the  number  in 
whipk  the  Judges  of  most  qf  the  circtiits  in 
wMch  the  fees  are  large  do  sit ;"  or,  in  other 
words,  that,  the  Juc^ea  of  the  wealthiest  and 
most  important  circuits  are  those  most  noted  for 
systematic  disregard  of  duty. 

Under  the  circumstances  above  detailed. 
Mr.  Serjeant  Jones,  in  October,  1854,  applied 
to  Viscount  Palmerston  for  these  augmenta- 
tions of  judicial  income.  Lord  Palmerston 
transmitted  the  memorial  to  the  Treasury,  with 
the  sage  remark,  that  *'  no  man  ought  to  be 
made  a  Judge  of  a  County  Court  who  does 
not  possess  a  considerable  amount  of  genenl 
information  and  legal  knowledge,  and  belong 
to  a  sufficientljr  respectable  class  of  society." 
These  requisitions,  vague  perhaps  but  sunsly 
moderate,  the  noble  lord  accompanied  by  a 
suggestion,  that  if  any  were,  all  of  the  sixty 
Judges  ought  to  be,  bow  shall  I,  sir,  express 
it?— crowned  with  increase.  Just  a  fortnight 
later,  the  Commissioners  of  the  Treasury  gave 
judgmeoL  They  "  thought  that  the  vs^t' 
once  of  particular  Courts  should  be  considered 
nudnlg,  ff  not  exclusivelg,  in  relation  to  the  e»- 
tmU  and  character  of  the  judicial  duties  at' 
tached  to  them,  as  the  best  indications  of  the 
logal  and  mental  qualifications  required  for 
them,  ana  not  by  the  physical  labour  beyond 
the  performance  of  the  judicial  duties  attend- 
ing them,  which  cannot  in  ang  case  be  eonsi^ 
dned  as  extreme  J* 

We  may  from  hence  infer,  that,  as  is  now 
and  then  the  case  in  common  life,  some  little 
difference  of  opinion  had  sprung  up  betwixt 
the  prmrs  and  the  recipients  of  these  sala- 
ries. The  criterion  being,  the  extent  and  cha- 
racter pf  the  service  renaered,  let  us  devote  a 
few  minutes  to  its  investigation. 

First,  as  to  the  extent — and  here  it  really 
does  appear  that  the  serfeant  masters  an  extra- 
ordimu7' array  of  figures ;  apprising  us  that  in 
1851,  that  the  number  of  pliunts  was  441,584 ; 
the  aggregate  of  debt  and  damage  sued  for, 
1,624,916^;  and,— the  sums  recovered  being 
618,468/.,— the  Cour^liBes  wws  just  973,6001. 
huodradi,  thfttisandij  t#iis  of 
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thousands,  hundreds  of  thousands,  millions. 
Alas!  analysis  destroys  the  whole  illusion, 
and'gives  the  average  of  debt  or  damage  sued 
for,  3/.  13f .  7<f.— and  the  average  sum  recovered, 
W.  8f.;— while  the  average  of  Court-fees  ex- 
acted came  to  12«.  4i/.,  and  left  a  final  balance 
of  1 5f .  %d,  to  be  pocketed  by  each  successful  liti- 
gant ;  from  which  modicum,  however,  he  must 
deduct  his  principal  and  interest,  and  then  (if 
he  employs  no  advocate)  repay  himself  and  wit- 
nesses for  their  time  and  travelling  expenses. 

Next  comes  the  character  of  these  judicial 
duties,  and  recollecting  that  the  average 
amount  contended  for  is  only  32.  13«.  *!d,,  one, 
d|»rfort,  would  not  be  inclined  to  think  deep 
learning,  or  vast  intellect,  indispensable  tO  the 
presiding  magistrate.  The  affectionate  bio- 
grapher of  Judge  Story  tells  us,  that  when  his 
father  took  his  seat  upon  the  bench,  "  the 
docket  was  almost  appalling."  Thus  Ciesar's 
ghost  at  first  disma^td  the  noble  Brutus,  but 
when  the  patriot 

**  Had  taken  heart— it  vaiufhed." 

The  Quarterly  Reviewer's  comment  upon  the 
passage  is  suggestive  :— '*  We  do  not  forget 
that  large  numbers  of  cases  are  mentioned  as 
crowding  what  is  called  'the  docket  of  the 
Court  ;*  but  these  numbers  are  deceptive;  of 
these  causes  a  vast  proportion  must  oe  of  the 
kind  which  melt  away  when  when  you  tovch 
them."  *  They  "  must  be,"— yes,  the  criticism 
of  the  literateur  is  backed  by  facts  and  figures 
undeniable.  In  January,  18  50;  a  speaker  at  a 
public  meeting,  vaunting  that  the  cases  "  dis- 
posed of"  in  a  certain  manufacturing  town 
bad  been  in  1848  no  less  than  2,878,  was 
called  to  order  by  an  oflicer  of  the  Court,  who 
added,  "that  of  that  number,  considerably 
more  than  half  were  heard."'  We  will,  how- 
ever, Udce  one  moiety,  and  calcinating  that  the 
learned  Judge  of  County  Court  No.  25  (one  of 
those  wealthier  circuits  upon  which  they  do  not 
sit  regulariy)  had,  during  1848  at  all  events,  held 
his  sessions  monthly,  as  the  Act  enjmns,  and 
sat  on  each  occasion  filll'  ten  hours  without  one 
single  instant's  interruption:  then  having  so 
done,  if  we  evdce  old  **  iioAxx!*  and  inquire  &e 
average  time  allotted  to  each  case,  including 
plainttff  and  defendant,  or  tlieir  respective  ad- 
vocates, and  witnesses  ?  The  veteran's  answer 
would  be,— **  Fice  miumtes  omd  ike  fraction  tf 
a  second.** 


\Quarterlg  Review,  1852,  p.  33. 

**Woherhttn^on  Ckromcle,  l6th  January, 
1850.  During  the  next  two  years,  the  ave- 
rages were  much  diminished,  and 'the  ITel- 
verhax^tom  MxxieipQl  Qumrdixn  thdt  records^ 
on  the  28th  of  Febmarv,  1858,  the  results  of 
ito  invesUgatioiis  i-^'*  We  are  mfonned  thai 
the  average  number  of  causes  set  down  for 
hearing  at  each  Court  rallier  exceeds  than 
eooNS  short  of  200;  if  we  graat  that  of  lliea^ 
one-fourth  are  settled  without  the  intenrantioii 
of  the  Court,  there  rettuoB  150  to  be  disposed 
of.  A  dltiog  of  ten  bona'  dunlion  would 
give  to  each  of  iStmejxstfowr  mixmhe.*' 
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It  may  be  replied  that»  now  and  then,  cases 
aigued  in  our  County  Courts,  if  they  do  not 
require,  at  all  erents  consume  much  time^  and 
that  occasionally  ''  the  sixty,"  like  their  Roman 
pndccessors,  ''wear  out  a  g^d  wholesome 
Forenoon  in  hearing  a  cause  between  an  orange 
wife  and  a  fosset-seller,  and  then  adjourn  a 
controrersy  of  threepence  to  a  second  day  of 
andience."*  No  doubt, — ^yet  each  adjourn- 
ment must  abbreviate  the  general  average. 

''I  hope  here  be  truths,"  as  the  Viennese 
advocate,  Pompeius,  told  Mr.  Justice  Escalus.^ 
If  so,  the  Treasunr  assume  correctly,  that "  the 
judicial  duties  of  our  County  Court  Judges 
cannot  in  any  case  be  considered  as  extreme," 
while  dieir  exists  no  rational  grounds  for  ap- 
prehension "that  the  proposed  salaries  would 
not  be  sufficient  to  command  a  suitable  body 
of  Judges."  ' 

Jesting  apart,  tiie  inferences  deducible  from 
these  estimates  must  be  :— 

That  the  fees  exacted  in  our  County  CourU 
are  quite  exorbitant,  since  the  expense  of  getting 
judgment  on  a  plaint  for  20^.  in  an  undefended 
action  more  than  doubles  that  which,  in  the 
like  case  at  Westminster,  would  defray  the 
coats  of  a  judkpnent  entered  iox  20,0002. 

That,  for  aisputes  involving  a  very  small 
amount  of  debt  or  damage,  a  County  Court, 
providing  its  lees  were  moderate,  and  its 
Judge  impartial,  proniq[>t,  and  well-inloraied, 
WAididbe  an  unexcoptionabb  tnbunaL 

Lastly,  that  of  our  sixty  Judges  the  great 
majority  are  irreproachable,  though  there  exjet* 
unhappily,  some  very  sad  exceptions. 

The  public  now,  sir,  have  begun  to  feel  the 
truth  or  Henry  Brougiiam's  warning  in  1828  : 
— "Cheap  justice  is  a  very  sood  thing,  but 
costly  justice  is  better  than  cheap  injustice." 
Ab  for  the  Bar— once  trained  both  morally  and 
intepectually  for  a  career  which  to  professional 
distinction  superadded  public  and  senatorial 
honours — they  must  now  succumb  to  dull 
provincial  mediocii(i^  and  see  themselves 
excluded  from  their  proper  sphere,  their  rank 
naorped  and  their  emoluments  monopolised, — 
by  whom?  why,gen«rally  spesking,  by,as  Lord 
Lyadhnrat  prophesied  would  be  the  case,— 
"the  lowest  retainers  of  the  law."  For  the 
last  thirty  years,  the  tendency  of  the  Bnglish 
Bar  has  been  in  general  estimation — down- 
wds,  nor  is,  perbapa,  the  dismal  day  far 
distant  when  lofty  rectitude,  bright  eloquence, 
and  varied  learning,  must  falter  out  the  soul- 
demoralisiuff  petition,—^*  Put  me,  I  pray  thee, 
mto  one  of  the  County  Court  offices,  that  I  may 
eat  a  piaee  of  bread.  Lbgali8. 

T^mpk,  \Zih  April,  1856. 


'  Goriolantis,  Axt  >2,  Sc.  1. 

4  Meature  for  Ifeaauie,  Act' 2,  Be.  I. 

*  In  a  letter  which  appeared  in  the  Momm^ 
Okrtmieie  of  the  3rch  instant,*  we  find  that  in  one 
of  our  Metropolitan  County  Courts,  the  fees 
esaeted  for  the  recovery  of  12/.  14s.  were 
71. 13t.  4rf. 


SELECTIONS    FROM    COE&E- 
8P0NDENCE. 

▲ttoknbtb'  puv(ii«bos  in  coumtt  coirvrs. 

Sir,— In  your  journal  of  the  17th  inat,  p. 
374,  you  *'  notice,"  and  give  extracU  from  Ac 
George  Stephens'  "  Digest  of  County  Court 
Cases."  Under  the  title  of  "  Attorney  Pri- 
vilege"—the  case  of  Jomes  v.  firoam,  1  C.  C  C. 
p.  102,  Easter  Term,  1848.  Ex."— is  dted 
as  showing  that  "  An  attorney  is  still  privi- 
Iq^ed  to  sue  in  a  Smperior  Court  for  debts  and 
demands  within  the  jwrisdSetitm  of  the  Commiy 
Courts,  notwithstanding  the  provisions  of  the 
67th  and  129th  sectbns  of  the  County  Courts 
Act ;  and  that  a  rule  to  deprive  an  attom^ 
phdntiff  of  costs  who  had  aued  in  the  Superior 
Courts,  upon  a  cause  of  action  witfam  the  juris- 
diction of  the  County  Courts,  will  be  dia- 
charged  with  costs." 

It  is  true  you  give  the  date  of  this  case 
(1848),  but  from  Uie  manner  in  which  these 
extracts  are  inserted^  it  would  certainly  appear 
that  they  were  meant  to  be  understood  as  **  ex- 
isting law."  I  would  submit  to  you  that  the 
insertion  of  this  case  is  calculated  to  mislead 
your  readers,  for  by  the  12  &  13  Vict.  c.  101, 
8.  18  (the  County  Courts'  Amendment  Act), 
it  is  expressly  enacted — "  That  no  privilege 
shall  be  allowed  to  any  attorney^  solicitor,  or 
other  person  to  exempt  him  from  the  prori- 
sions  of  this  Act,  or  the  said  Act  (%'ix.  9  &  10 
Vict.  fc.  96)  for  the  more  ea«y  Recovery  of 
Small  Debts  and  demands  in  England  ;"  and, 
consequently,  the  privily  of  attorneys  is 
thereby  taken  away.  A.  C. 


NOTES  OP  THE  WEEK. 

SCOTCH   LUNACY   CDMMIBSIOKBSS. 

Thb  Queen  has  been  pleased  to  direct  Let- 
ters Patent  to  be  passed  under  the  Great  Seal 
appointed  by  the  Treaty  of  Union,  to  be  kept 
and  made  use  of  in  place  of  the  Great  Seal  of 
Scotland,  appointing 

Samuel  Gaskell,  Esq^,  Fellow  of  the  Royal 
College  of  Surgeons. 

William  George  Campbell,  Esq.,  Barrisler- 
at-Law. 

Alexander  Earle  Monteith,  Esq.,  Advocate, 
Sheriff  of  the  Shire  of  Fife ;  and 

James  Coxe,  Esq.,  Doctor  of  Medicme; 
to  be  her  Majesty's  Commissioners  for  the 
nurpose  of  inquirmg  into  the  state  a£  the 
Lunatic  Asylums  in  Scotland,  and  also  into 
the  present  state  of  the  Law  respecting  La« 
naties  and  Lunatic  As^ums  in  that  part  of  the 
United  Kiogdom«-^From  the  Londom  Qaxeiie 
of  10th  April.  -.^ 

i/iKW  ▲pponnniBNTs. 

The  Queen  has  been  pleased  to  appoint  Joim 
IPCormaeAr,  Esq.,  to  be  aasistant  Police  Ha- 
gistrste  for  the  Colony  of  Sierra  Leone — Prom 
the  London  Owsette  of  Biarch  30. 

The   Right   Honourable  Edmard   PleydeU 


superior  CowtttfMi.^^.C.lOHdertkf.^V.  C.  Sftufl.— F.  C.  Wood. 
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Bomm$,  B«rfitler««t-LMr,1ia8  bMn  appointed 
Vice-PrMident  of  tbe  Botrd  of  Tnde. 

The  Earl  of  Hanmoi^  haa  bean  «ppoiiitod 
Chancellor  of  the  Duchy  of  Laneaster. 

Mr.  John  Pyer  hai  been  appointed  Chief 
Clerk,  and  Mr.  B.  F.  Bowdhr,  Second  Clerk, 
at  the  Tbamea  P<^ice  Ofliee.— Oft^erver. 

The  Rig:ht  Honourable  Dudley  the  Barl  of 
Harrowby,  and  the  Honourable  Edward  Pley- 
deU  Bomieru,  were  by  command  of  the  Queen 


awom  of  her  Majesty'a  most  Honourable  Privy 
Council,  and  took  their  places  at  the  Board 
accordiuf^ly.  —  From  the  Limdotk  Gazette  of 
April  3. 

Mr.  John  Ball,  M.  P.,  Barritter-at-Law, 
haa  been  appointed  Under*  Secretary  for  the 
Colonies. 

Mr.  Samuel  Shepherd,  Barriater^at-Law 
(Home  Circuit)  has  b€«n  appointed  residing 
Magistrate  at  Bay  Islands.— 06«erver. 


HECENT  DECISIONS    IN  THE  SUPERIOR  COURTS. 


fBLMzt  ni  tbr  JaiilU. 
Spier  T.  Hiatt.    Feb.  20,  ia65. 

ravaBEKCH.  —  LIABILITY    OF    WIDOW    TO 
HVaBAND'a   DBBTB. 

Held,  that  the  riakt  of  a  widow  to  freebeneh 
Ml  her  hmsband^t  oopyhoid  property  stands 
om  the  same  footing  as  the  right  of  dower, 
amd  is  not  therrfore  Uabk  to  the  husband^s 
debts. 

It  appeared  in  this  creditors'  claim  that  the 
deceaaea  was  devisee  of  copyhold  property  but 
had  not  been  admitted,  and  on  his  death  in- 
teatate  his  widow  claimed  to  be  entitled  to 
freebeneh. 

Sheffield,  for  the  creditors,  contended  she 
took  subject  to  her  husband's  debts ;  Martin- 
dak,  contriL 

The  Master  of  the  Rolls  said,  that  freebeneh 
stood  on  the  same  footing  as  dower,  and  that 
it  was  only  the  estate  subject  to  sueh  dower 
which  was  liable  for  the  husband's  debts. 

Henniker  v.  Chaffey.    March  2,  1855. 
axuisaioN  of  arrears  or  rbnt  or  in 
pant's  bbtatb. 
The  tenants  of  an  estate  belonging  to  an  tn- 
font,  and  managed  by  a  receiver,  had  st^ 
feted  by  the  destruction  of  their  crops  by 
the  overflowing  of  a  river :  A  petition  was 
granted  to  relieve  them  from  payment  of 
their  arrears  qf  rent,  amounting  to  about 
1,200/. 
R.  Palmer  and  /.  W,  Stephen  appeared  m 
rapport  of  this  petition,  on  behalf  of  the  ten- 
ants of  an  estate  in  Norfolk,  belonging  to  an 
infant,  and  which  was  managed  by  a  receiver, 
to  be  relieved  from  the  payment  of  their  ar- 
rears of  rent,  amounting  to  about  1,200/.,  on 
the  ground  of  the  destruction  of  their  crops 
from  the  overflowing  of  a  river. 
-   The  Master  of  the  Rolls  said,  that  as  the 
owner  if  sni  juris  would  properly  remit  the 
rent  under   we   circumstances,  the.  petitbn 
would  be  granted. 


Hiihp  V.  mMam.    Feb.  21, 1855. 

ADDING  party  TO    PBTITIUN  APTBR 
ORDBB. 

An  application  mas  gramted  by  consent  to 
amend  a  petition  for  payment  ^  the  arrears 


.    of  an  annuity  to  which  the  petitioner  was 
entitled,by  addmg  her  meter  who  woe  stmi- 
larly  entitled,  although  an  order  had  been 
made  on  such  petition  but  not  passed. 
This  was  an  application,  by  consent  of  all 
parties,  for  leave  to  amend  this  petition  for 
payment  of  the  arrears  of  an  annuity  to  which 
die  petitioner  was  entitled  under  her  father's 
will,  bv  adding  her  sister  who  was  similarly 
entitlea.    An  order  had  been  made  on  the  p(^ 
thaon,  but  had  not  been  passed. 
W.  K,  fVigram  in  support. 
The  Vice-Chancellor  granted  the  application. 


Morrison  v.  Morrison.    Feb.  24, 1866. 

STAY  in O  PAYMBNT  OP  MONBY  OUT  OP 
COURT  PENDING  APPEAL.  —  COSTB  OP 
PBTITION. 

A  petition  on  bekaff  of  the  appellant  from  a 

decree  for  the  payment  of  money  to  the 

parties,  to  stay  sneh  payment  until  Me  ap^ 

peal  should  be  determined,  was  refused  on 

the  respondents*  undertaking  to  pay  interest 

at  4  per  cent,  en  the  amount  paid  out,  but 

without  costs,  the  oase  involving  questions 

qf  great  difficulty  and  there  being  reason- 

able  grounds  of  appeal* 

Thib  was  a  petition,  on  behalf  of  the  appel* 

lant  from  a  decree  for  the  payment  of  a  sum  of 

money  to  the  partieay  to  stay  such  payment 

until  the  ^>peal  ahould  be  determined, 

CraekntUl  in  support ;  IVigram  and  Wickens, 
contrk 

The  Viee-Chaneeltor,  «pon  the  respondents 
undertaking  to  pay  4  per  cent,  intereat  on  the 
amount  paid  out  of  Court  if  the  result  of  the 
appeal  should  be  adverae,  refused  the  petition, 
but  said,  that  as  the  case  involved  qnestkuiB  of 
great  chfficulty,  and  there  were  reasonable 
grounds  of  appind^it  would  be  dismissed  with* 
out  costs. 


Augier  v.  May*    March  2,  1865r. 

OBDBit  POftiIMJUirCTIOir«— MISBBCrrAL  0P 
■BBYlOa  0#.MOVUB  OF  MOTION.— -rBAO- 
TICB. 

An  order  for  an  it^unction  recited  service  qf 
the  notice  of  motion  on  the  drfendants, 
whereas  ii  appeared  that  leave  had  been 
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Siq>erior  CmnrUi  Vtee-dumeOlor  Wood. 


obtmmtdfor  service  on  their  eoUeitore,  on 
whose  housekeeper  it  had  in  fact  been 
served:  Held,  that  the  proper  course  was 
to  move  to  discharge  the  order  and  not  to 
discharge  the  injunction. 

Leave  given  to  amend  notice  qf  motion  ac- 
cordingly. 

In  this  motion  to  dissolve  an  injanction  re- 
straining the  issue  of  execution  on  a  judg- 
ment in  an  action  at  law,  it  appeared  that 
the  notice  of  motion  on  which  the  injunction 
was  obtained,  had  been  senred  on  the  house- 
keeper of  the  attorneys  of  the  defendants  in 
the  ai;Lion. 

Fooks  in  support,  on  the  ground  such  ser- 
vice was  insufficient. 

Rolt,  contriL 

The  Vice-Chancellor,  upon  its  appearing  that 
the  order  recited  that  notice  of  motion  was 
served  on  the  defendants,  whereas  special  leave 
had  been  obtained  for  service  on  their  solicitor, 
said,  that  the  proper  course  was  to  move  to  dis- 
charge the  order,  and  not  to  discharge  the  in- 
junction, but  gave  leave  to  amend  the  notice 
of  motion. 


Stevens  w.Hotham.    March  20,  1855. 

iPXClFIC  PERFOSMAMCB  OF  AGBBBMKirr 
BY  TB8TATOR  TO  ACCEPT  BBKBVTKD 
LXA8B. — BXBCUTOR8. 


Coombs  V.  Baker.    March  13, 1855. 

TBU8TBB8.— WILFUL  DEFAULT  IN  NOT  COL- 
LBCTINO  BBNT8. — ^INTBBB8T.— COBTB. 

Drustees  under  a  will  leased  certain  collieries^ 
hut  neglected,  although  frequentlg  urged  so 
to  do,  to  get  im  the  rent  and  obtain  an 
account  of  the  workings.  A  bill  was  filed 
charging  such  wifful  dtfault  t  A  decree  was 
made  for  an  account  qf  the  workings  and 
of  the  interest  on  the  monegs  which  the  de-^ 
fendants,  but  for  their  dtfauU,  wdght  have 
received,  and  for  the  appointment  of  new 
trustees.  Costs  up  to  the  hearing  were 
rrfused  to  the  trustees. 

The  defendants  in  this  suit  were  appointed 
trustees  under  the  will  of  a  testator,  part  of 
whose  estate  consisted  of  certain  collieries 
which  had  been  let  by  them  on  lease  under 
powers  contained  in  the  will;  but  they  had 
neglected  to  get  in  the  rent  from  the  lessees 
and  obtain  an  account  of  the  workiuf^,  and 
this  bill  was  filed,  after  repeated  apphcations 
b^jT  the  parties  interested,  cnarging  tnem  with 
wilful  default. 

W,  M.  James  and  KetrMkeUrt  the  plaintiffs ; 
IkmM  and  Osbome  for  the  defendante. 

Rolf  and  Uardg  for  the  lessees,  offered  to 
paythe  arrears  of  rent  into  Court. 

The  Vice'ChaneeUor,  having  ordered  such 
payment  accordingly,  sud  ttat  an  account 
must  be  tsUjMi  of  the  sums  earned  by  the 
lessees,  and  also  of  the  interest  on  the.  moneys 
which  the  defendants,  but  for  their  wUful  de- 
fruit,  might  have  rscehned.  New  trustees  would 
be  appointed  in  their  stead,  and  they  would 
have  DO  costs  up  to  the  hearing. 


A  testator  agreed  to  accept  a  renewed 
and  execute  a  counterpart  qf  certain  jnv- 
miter,  but  on  his  death  his  eaeeulors  re* 
fused  to  con^lg  therewith  and  enter  imto 
ang  personal  covenants,  althongh  admiiUmg 
assets*  A  speeUlc  performance  of  ike 
agreement  was  decreed  at  the  suit  of  tie 
lessors  devisees  in  trust,  with  a  r^eremee 
to  settle  the  lease,  and  the  drfendanis  to 
pag  eaeeutor^  costs. 

This  was  a  suit  by  the  devisees  in  trust  of 
a  deceased  lessor,  to  compel  the  executors  of 
the  original  lessee  to  accept  a  renewed  lease 
and  execute  the  counterpart  in  accordance  with 
an  agreement  entered  into  by  their  testator. 
The  defendants,  although  admitting  the  assets 
to  be  considerable,  declined  to  enter  into  any 
personal  covenants. 

WUlcock  and  Pig^ott  for  the  plainti£Gi ;  IFl 
M.  James  and  MessUer  for  the  dmndants. 

Cur,ad.mU. 

The  Vice-Chancellor  said,  that  in  accordance 
with  the  decision  of  the  Vice-ChanceDor  of 
England,  in  Phillips  v.  Everard,  5  Sim.  102,  a 
reference  would  be  made  to  setUe  a  lease,  and 
as  the  suit  was  occasioned  by  the  defendants 
refusing  to  enter  into  any  covenants  at  all,  they 
must  pay  executors'  costs. 


Daveg  v.  Bennet.    March  28, 1855. 

MISDBSCBIPTION  OF  PLAINTIFF  IN  BILL.— 
OBDBB  TO  RBVIYB.— COSTS. — LEAVE  TO 
AMBND. 

An  order  to  reviee  was  discharged  witk  costs 
which  had  been  obtained  on  an  qgidavit  bg 
the  plaintiff  of  her  recent  marriage,  where 
it  appeared  that  she  was  married  brfbre  the 
bill  wasfUed,  althongh  described  therein  as 
a  spinster,  but  with  leave  to  amend  the  biU 
on  giving  security  for  costs. 

This  was  a  motion  to  discharge  the  order 
to  revive  which  had  been  obtained  in  this  soit 
upon  the  marriage  of  the  plaintiff,  and  for  se- 
curity to  be  given  for  costs.  It  appeared  tiiat 
she  was  described  in  the  bill  as  a  spinster,  al- 
though at  the  time  married,  in  consequence  of 
having  concealed  her  marriage  from  ner  soli- 
citor, and  that  the  order  to  revive  had  been  ob« 
taincd  on  an  affidavit  of  her  reeciil  marriage. 

Sandys  in  support ;  W.  R.  BlUs  contii. 

The  Ffce-Caoiieetior  sud,  that  an  order 
would  be  made  to  dischaige  the  order  to  re- 
vive with  costs  of  this  motion,  but  with  leave 
to  amend  the  bUl,  on  security  for  costs  being 
on  or  before  ths   last  day  of  Easter 


AnaljfiicalDiffetiqf  Cases:  Seotek Appeals. 
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ANALYTICAL   DIGEST  OF  CASES, 

SSLKCTKD   AND  CLA88IFIKD. 


SCOTCH  APPEALS  TO  HOUSE   OF 
LORDS. 

ACCIDBHTAL    DBATH. 

Master  and  Servant. — Stranger,-^X  master 
is  bound  to  take  all  reasonable  precautions  to 
secore  tbe  safetjr  of  his  workmen ;  more  espe- 
cially if  the  work  be  of  a  dangeroas  character 
and  the  persons  engased  proverbially  reckless. 

Bv  the  law  of  England,  when  the  accidental 
deain  of  a  servant  is  occasioned  by  the  negli« 
gence  of  a  fellow  servant,  the  master  is  not  ge- 
nerally held  responsible.  This  does  not  appear 
to  be  the  law  of  Scodand— Mil  qwere. 

How  far  the  rashness  of  the  dec«ued  is  an 
answer  to  a  claim  of  reparation  on  the  part  of 
his  rehtivee,  where  negligence  is  established 
against  the  master.  Whether  the  English  and 
Scotch  laws  do  not  differ  on  this  head,  quare. 

If  the  deceased  has  himself  contributed  to 
the  accident,  his  relatives  cannot  in  England 


^*~~"i"<ri-«->'orKW»~M-»'M^fvxf\j^ 


Whether  if  negligence  be  established  against 
the  defendants,  mere  rashness  on  the  part  of 
the  deceased  would  in  Scotland  be  an  answer 
to  the  action,  qutere. 

In  England,  the  injury  sustained  by  the  ac- 
cidental death  of  a  relative,  in  order  to  be  com- 
pensated by  the  verdict  of  a  jury,  must  be  of  a 
pecuBiary  character.  An  Engush  jury  cannot 
give  damages  for  affliction. 

In  Scotland  the  jury  administer  a  solatium 
to  injured  feelings.  Paterson  v.  WaUace,  1 
Macq.  748. 

ACT  or  PARLIAMBNT. 

1.  Constmction  of  old,  how  eleared.'-The 
coDstniction  of  an  old  Act  of  Parliament  may 
be  cleared  by  eontemporanea  expositio,  show- 
ing the  conduct  and  understanding  of  parties 
at  the  time  of  its  passing,  and  subsequently ; 
and  for  this  purpose  the  annals  or  histories  of 
the  period,  and  antiquarian  researches,  may  be 
referred  to.    Montrose  Peerage,  1  Macq.  401. 

2«  Constmction  qf  heal  and  prionte,  —  In 
dealing  with  a  local  and  private  Act  of  Parlia- 
ment, the  Court  will  inclme  against  any  con* 
struction  calculated  to  annihilate  or  oisturb 
public  rights.  Can^phdl  v.  Lang,  1  Macq. 
461. 

AFFIDAVIT. 

The  taking  of  an  affidavit  is  a  ministeria], 
not  a  Judicial  acL 

A  Scotch  justice  of  the  peace  may  take  an 
affidavit  out  of  his  jurisdiction,  provided  the 
locality  be  within  the  authority  of  the  Great 
Seal  of  Great  Britain.  Hence  an  affidaint  be- 
fore a  iustice  of  the  peace  of  the  county  of 
Midlothian,  was  held  valid,  though  taken  in. 
London.  Kerr  v*  Marqmis  of  AUsa,  1  Macq. 
736. 

AGENT. 

Prineipal  and,^ Bidding  at  avc/toii.-— Doc- 
trine of  the  Court  of  Session,  that  an  agent 


bidding  at  a  sale  by  auction  on  behalf  of  an 
insolvent  principal,  whom  he  names,  is  bound 
to  put  the  vendor  on  his  guard,  or  to  make 
good  the  purchase-money-— not  supported  at 
the  Bar  ot  the  House.  Dudgeon  v.  Thonuon, 
I  Macq.  714. 

BILLS   OF  BXCBPTION. 

Appeal  from  disallowance  of  exceptions.-^ 
The  48  Geo.  3,  e.  161,  s.  15,  does  not  apply  to 
cases  under  the  Jury  Statutes,  for  which  a  spe- 
cial rapidity  of  movement  is  secured  by  ti^e  55 
Geo.  3,  c.  42,  ss.  7,  8,  9. 

When  exceptions  to  the  ruling  of  a  Judge  at 
a  trial  are  disallowed,  the  appeal  against  the 
interlocutor  of  disallowance  must  be  irithin  &e 
time  limited  bv  the  55  Geo.  3,  c  42,  and  can- 
not claim  the  benefit  of  the  48  Geo.  3,  c.  151, 
s.  15.    Melrose  v.  Hastie,  1  Macq.  698. 

COSTB. 

On  exceptions. — On  the  allowance  of  excep- 
tions, costs  are  not  awarded,  because  it  is  not 
the  party,  but  the  Judge,  who  fias  gone  wrong* 
But  on  the  disallowance  of  exceptions  costs 
are  awarded,  because  it  is  the  party,  and  not 
the  Judge,  who  has  gone  wrong.  Paterson  v« 
IFaliace,  1  Macq.  748. 

FBU-DUTY. 

Personal  bond  for  payment  of  binds,  though 
land  parted  wtfA.-— The  conditions  of  a  sale  by 
auction  stipulated  that  the  purchase-money 
should  consist  of  a  certain  annual  feu  duty,  to 
be  increased  by  the  biddings ;  and  for  securing 
the  regular  payment  thereof,  a  personal  bond 
was  to  be  granted,  binding  the  purchaser,  his 
heirs  and  successors  in  perpetuity,  and  a 
surety  with  him  for  10  years.  The  bond  bound 
the  purchaser,  "  his  heirs,  executors,  and  ad- 
ministrators," for  all  time.  The  surety,  bv  the 
same  instrument,  bound  himself,  his  "heirs, 
executors,  and  successors,"  for  10  years. 

Held,  reversing  the  decision  below,  that 
neither  the  obligor  in  the  bond,  nor  his  per- 
sonal representatives,  could,  by  alienating  the 
estate,  get  rid  of  the  obligation. 

The  feudal  doctrine  that  a  vassal,  on  ceasing 
to  be  a  vassal,  ceases  to  be  liable  for  the  fen* 
duty  issuing  out  of  the  land,— held  inapplicable 
to  a  case  where  the  parties  chose  to  make  spe- 
cial stipulations.  King's  College,  Aberdeen  v« 
Ladg  J.  Hag,  1  Macq.  526. 

**  IMTBNTIOM." 

Construction. —  In  Courts  of  Jttstice,  the 
word  "  intentioB  '*  means  such  intention  only 
as  can  be  deduced  from  construction. 

Where  the  language  of  an  instrument,  though 
slovenly  and  inaccurate,  shows  what  is  meant, 
the  Court  will  make  the  language  bend  to,  and 
execute  the  intention.  Dickson  v.  Dickson,  1 
Macq.  729. 

INTBBDICT. 

Or  injunction.-^Acceptance  of  reni^^TUk 
<lf  possession.^ An  interdict  or  injunction  may 
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be  snmmarily  granted  for  the  presenrttion  of 
interests  left  unprot^eted,  or<  snbjeet^to  or 
threatened  with  irreparable  damaffB. 

But  where  the  riffhts  of  parties  are  not  af- 
fected or  endangered,  summary  proceedinffs  in 
the  nature  of  interdict  or  injunction  are  map- 
propfiate» 

llie  acceptance  of  rent^  partienltriy  if  re* 
peatedf  gires  such  a  title  of  poseeasion,  as  caxh* 
not  be  questioned  by  interoid.  A  suit  or  wo* 
tion  will  oe  necessary.  Borrows  v.  Colfitkomn, 
1  Macq.  691. 

isauxs* 

1.  Framing  of  and  direetimg  qf /«rMt<<— He* 
marks  by  the  Lord  Chancellor,  tending  to  in- 
duoe  a  greater  accuracy  and  stfietnass  in  the 
framing  of  issues  and  direetiBg  of  Junes  in 
Scotknd.    Yotmp  t.  OMUriMmh  1  Meq«  456. 

2.  As  to  fad  or  Immj-^Apptul  from  ndsrh* 
citfor.— In  directing  an  iasne  for  tiial,  aqpsa 
tiion  of  law  is  almost  alw^rs  invelTed.  Thus, 
upon  the  issue  whether  A.  is  the  son  of  B-,  the 
point  will  arise,  what  is  a  lawful  marriage? 
Keyertheless,  the  endeavour  should  be  made  to 
confine  the  issue  as  much  as  practicable  to 
pure  facts,  and  to  exclude  lend  questions. 

As  far  as  the  nature  of  mings  permit,  the 
Bnglish  Courts  constantly  separate  facts  from 
law.    The  Scotch  Courts  ought  to  do  so  like- 


in  the  appeal  as  of  the  additional  proceedinga 
had  nnoer  the  remit 

The  Appsd  Committee  drops  with  the  Ses- 
sion ;  therefore  if  no  report  is  made  i^on  pe- 
titions which  hare  been  referred  to  it»  sock 
petitions,  at  the  close  of  ihe  Sesaicn,  return  to 
the  House,  which  therenpoa  resumes  its  ori- 
ginal jurisdietioii*.  MttnamsM  t«  Caims,  1 
Macq.  766. 

JUBT. 


An  interlocutor  directing  a  trial  bj  jury  is 
not  appealable ;  but  upon  the  question,  what 
the  issue  shall  be,  an  appeal  is  open.  Melrose 
▼.  Hastie,  1  Macq.  698. 

JUBISDICnON. 

1.  Aopeal,  where  arbUratiom,  —  Where  the 
Court  below  have  acted  as  arbitrators*  there 
can  be  no  review  by  the  House  of  Lords. 

Where  the  parties  agree  to  a  particular  de- 
cision, there  can  be  no  appeal  from  it. 

Where,  in  the  exercise  of  its  proper  jurisdic- 
tion, the  Court  below  has  only  one  course  of 
proceeding  preparatory  to  its  decision,  and  the 
parties  agree  to  a  decision,  thereby  giving  the 
Court  a  power  which  it  otherwise  would  not 
have  possessed — no  appeal  will  lie. 

But  where,  in  the  exercise  of  its  proper  juris- 
diction, the  Court  below  has  the  option  of  two 
or  more  courses  of  proceeding  preparatory  to 
its  decision,  and  the  parties  agree  that  the 
Court  shall  take  one  of  them — an  appeal  will  lie. 

Stewart  v.  Forbes,  1  M'N.  &  6.  137,  com- 
mented  on ;  Craig  v.  Dvfus,  6  Bell,  308,  ap- 
proved.    Dudgeon  v.  T^onuon,  1  Macq.  714. 

2.  Eemitter  of  cants  to  Court  beiow.—Ap- 
peal  committee, — ^When  the  House  of  Lords 
remits  a  cause  to  the  Court  below,  in  order  to 
have  a  certain  thing  done,  the  power  of  the 
Court  below  to  do  toe  thing  ordered,  is  not  to 
be  disputed. 

When  the  House  retains  an  appeal,  but 
makes  a  remit  to  the  Court  below  for  the  pur- 
pose of  some  additional  proceedings,  sueh  ad- 
ditional proceedings  ougnt  to  be  reported  when 
completed— and  on  receipt  of  the  report  the 
House  will  resumeconeideration  of  the  causeand 
take  cognisance  as  well  of  the  matter  involved 


Wkai  9MS<ieii  /or.— 1 
<to«.— When  theiB.  ia  eifidoaoe  that  by  i 
bitity  may  lead  to  a  particnlar  reaolt,  the  qw 
tion  of  fact  ooffhtlo  be  left  with  the  jury. 

Therefore^  where  theJudge,  holding  ttateea^ 
tain  facta  were  ptovod,  tcdd  die  lury  thai  the 
pursuers  could  not  recover,jmd  they  tbciBUi— 
returned  a  ver^ct  for  the  defendania,— ^Is* 
House  decided  that  the  Judge  had  done 
wrong;  for  that  tfan  question  of  fiiet  wna  ams^ 
not  for  him,  but.  for  the  jury  to  drtemiinii 
Patersom  v.  fFottece,  1  Macq.  748. 

LAW    nSPOBTIlfO. 

Opimion  (if  the  Lord  Chameellor  as  fo.— "We 
are  now  overwhdmed  with  law  reports ;  and  I 
think  that  every  law  reporter  deserves  wesD  of 
his  country  who  condenses ;  and  that  he  beeit 
performs  his  duty  who  gives  only  the  pith  of 
what  is  necessary  to  the  decision."  Dmdgeom  ▼. 
Thomson,  1  Macq.  724. 

LEIL8K. 

AssignmetU  qfby  teiumif  where  stipmimtiom  !• 
contrary, — Where  a  tenant,  in  the  face  of  a 
stipulaUon  to  the  contrary,  assigns  a  lease,  and 
the  landlord  doea  not  accept  the  assignee,  but 
permits  the  original  tenant  to  continue  ia  pos* 
session,  he  cannot  afterwards  stop  his  open* 
tions  summarily  by  interdict. 

So  where  a  tenant  becomes  bankrupt,  there 
being  a  clause  in  bis.  case  interdicting  assign^ 
ment,  the  trustee  or  assignee  under  U^seqas^ 
tration  cannot  disturb  the  tenant's  posseaaion, 
although  he  may  be  entitled  to  daim  ^bft 
profitaforthecreoitors.  Berrtms  r,  Coiqmkomt, 
I  Macq.69U 

USGACT  mrPY* 

On  real  estate  when  converted. — Prior  to  the 
alteration  of  the  law  by  Mr.  Gladstone's  Act, 
legacy  duty  was  not  cbarg^le  upon  real  e»- 
tate,  except  where  its  conversion  into  person- 
alty took  place  under  some  imperative  trust  or 
direction  to  that  effect. 

Hence,  where  the  conversion  was  a  thing 
done  at  discretion,  for  the  convenience  or  be- 
nefit of  the.partiea,  the  clana  of  the  Crown  did 
not  arise. 

In  such  cases  the  words  " to  pay'*  did  not 
necessarily  denote  oonrvereion.  They  might  fan 
taken  for  '*  to  ttanafer*" 

The  case  /■  re  Bvansr  2  Cromp.,  Mee.  ft 
Ros.  206,  before  Lord  Chief  Bsron  Lyndkon^ 
held  bv  Lord  St.  Leonards  not  to  nave  besK 
ovemued  either  by  Attomeg^Qfneral  v.  5m»> 
cox,  i  Exch.  R.  749.  or  by  Attomey-Generai 
V.  Mangles,  5  M.  &  Wv  120.  itdeoeafe-Gcaeral 
V.  Smith,  I  Macq.  760. 

{ThietonHMmed.) 


tSliif  ILegal  Bh^ttbtVi 


AND 


SOLICITORS'  JOURNAL. 


>XV^«*M^VMMMWW<»W 


—  BtfUattoniATedatyoarMnrliM.' 


w^%/w^F^^^^r^^/^/\^^^A■^/^/^/\/^^^^i'^^A^^/^' 


SATURDAY,  APRIL  21,  1855, 


TE8TAMENTABY  AND   CHANCERY 
REFORM. 

SOLICITORS*    REMUNERATION. 

We  are  not  surprised  that  the  proposed 
association  of  the  Testamentary  Jurisdiction 
Court  with  the  Court  of  Chancery  should 
call  forth  the  remarks  of  a  writer  in  The 
Timet}  and,  connected  therewith,  that  the 
subject  of  Solicitors'  costs  should  attract 
his  attention.  It  may  be  observed,  how- 
ever, that,  beyond  all  doubt,  a  large  saving 
of  expense  would  really  be  effected  by  en- 
abling a  Vice-Chancellor  to  sit  in  the  Tes- 
tamentary Court  in  the  absence  of  the 
Judge,  and  by  employing  the  Accountaat- 
General  and  other  officers  to  act  in  matters 
in  the  Testamentary  Office  analogous  to 
those  in  Chancery.  It  will  be  recollected 
that  the  Equity  Judges  are  largely  engaged 
in  the  construction  of  wills  and  the  admi- 
nistration of  the  assets  of  deceased  per- 
sons, and  consequently  are  peculiarly  con- 
versant in  the  more  difficult  part  of  the 
business  which,  we  presume,  will  come  be- 
fore the  Testamentary  Court.  If  the  ju- 
dicial and  administrative  business  be  pro- 
perly arranged  and  subdivided,  it  cannot 
signify  whether  the  new  Court  be  called 
"a  Court  of  Probate,"  or  a  Testamentary 
Court.  Improved  forms  of  proceeding  are 
to  be  adopted  and  skilful  officers  employed, 
and  the  testamentary  and  intestate  business 
will,  of  course,  be  kept  distinct  from  that  of 
the  Court  of  Chancery,  as  effectually  as  the 
proceedings  of  the  three  great  Common 
Law  Courts  are  kept  apart  from  each  other, 
though  they  may  be  conveniently  conduct- 
ed under  one  roof,  as  we  trust  all  the  Courts 


*  See  The  Timu,  14th  April. 
Vol.  xlix.    No.  1,415. 


of  Law  and  Equity  will  be  under  the  pro- 
posed plan  of  a  concentration  of  all  the 
Metropolitan  Tribunals  in  the  centre  of  the 
ancient  Inns  of  Court  and  Chancery. 

In  discussing  the  objection  raised  to  the 
proximity  of  the  new  Testamentary  Court 
to  those  of  the  Chancery,  The  Times  comes 
down,  with  its  usual  force  of  expression,  on 
a  topic  connected  with  all  Courts,  and,  in- 
deed, with  all  operations,  namely,  the  Costa 
thereof.  And  amongst  other  topics.  Lord 
Lyndhursts'  speech  on  the  26th  March,  on 
the  "  Chancery  Despatch  of  Business  Bill," 
is  adverted  to,  in  regard  to  the  direct  in- 
terest of  Solicitors  in  increasing  the  length 
of  documents,  without  which  the  rules  of 
taxation  would  not  sufficiently  remunerate 
them  for  their  labour  and  responsibility. 
But  this  estimate  of  payment  by  the  Quantity 
as  it  were  of  the  materials  employed,  is  ap- 
plicable to  many  other  things  besides  pro- 
fessional services.  To  a  certain  extent  the 
"raw  material,"  as  it  were,  is  a  fit  in- 
gredient in  the  estimate ;  but  should  not 
be  confined  to  it.  The  skill  of  the  work- 
man, the  man  of  science,  or  the  professor, 
should  also  be  duly  appreciated,  and  it  is  in 
this  respect  the  present  rules  of  tascation 
are  evioently  faulty  and  imperfect.  The 
just  claims  of  the  legal  practitioner  tb  "a 
fair  day's  pay  for  a  fair  day's  work" 
are  not  to  be  put  aside  by  a  joke.  Lord 
St.  Leonards  says,  that  Solicitors  "must 
take  the  rough  with  the  smooth.  It  would 
not  do  to  take  all  the  plums  and  leave  the  rest 
of  the  pudding.*'  Now  it  happens  that  the 
smooth  work  (which  compensated  for  much 
that  was  unpaid  for)  has  been  taken  away 
by  the  effect  of  the  recent  alterations,  and 
the  rough  or  difficult  work  remains  without 
adequate  payment.  So  also  (to  follow  the 
other  jocose  illustration)   the  plums  have 

c  c 


470 


Testamentary  and  Chancery  Btfarm. — Teetammiary  JmrUdietiom  BUI, 


been  abstracted  and  tbe  rest  of  the  pudding 
left  without  a  due  proportion  of  the  sweets 
that  made  it  pahitable.  It  is  forgotten  that 
pleadings^  states  of  facts,  briefs,  reports, 
warrants,  and  various  routine  proceedings, 
are  now  abolished  in  the  krger  class  of 
Chancery  suits,  and  simple  forms  of  pro- 
ceeding adopted,  whilst  all  the  labour  and 
responsibility  of  the  investigation  remains 
the  same  as  before.  The  facts  are  to  be 
ascertained, — deeds,  documents,  correspond- 
ence, accounts,  &c.,  &c,  are  to  be  perused, 
examined,  and  their  consequences  and  effect 
considered, — and  all  this  labour  is  to  be 
undergone  for  a  fee  of  1 3s,  4d,,  though  a 
week  or  a  month  may  have  been  consumed 
in  the  operation. 

When  the  expense  of  the  education  of 
the  Solicitor  is  considered, — ^the  large  capi- 
tal required  in  the  conduct  of  his  business, 
— ^the  multitude  of  services  he  must  render 
in  carrying  it  on,  for  which  no  specific 
charge  can  be  made, — the  responsibility  he 
incurs, — the  losses  he  must  sustain, — to  say 
nothing  of  the  anxious  pains  he  bestows  and 
the  incessant  occupation  of  his  thoughts  in 
behalf  of  his  chents'  interests, — it  must  be 
admitted  that  the  common  and  ordinary 
fees  allowed  by  the  Taxing  Master  in  the 
altered  state  of  practice  are  inadequate  and 
insufficient,  if  not  paltry  and  degrading. 

When  Lord  Langdale,  a  Judge  of  the 
greatest  strictness,  in  reviewing  the  claims 
of  Solicitors,  stated  "  that  in  many  cases  a 
Solicitor  was  compelled,  in  his  own  defence, 
to  put  his  client  to  unnecessary  expense  in 
order  to  obtain  some  remuneration  for  ser- 
vices in  respect  of  which  he  could  not  other- 
wise make  a  legal  demand,"  he  did  not 
mean  (as  the  writer  in  The  Times  thinks 
proper  to  suppose)  that  the  Solicitor  cheated 
his  client, — any  more  than  the  writer  of  a 
review,  who  is  paid  by  the  number  of  pages 
he  composes,  cheats  the  proprietor  by  mak- 
ing more  extracts  than  absolutely  necessary, 
when  after  he  has  bestowed  man^  days  of 
research  and  racked  his  brain  for  mgenious 
criticism,  he  would  be  ill-rewarded  for  bis 
learning  and  iudement,  unless  he  indulged 
in  some  well-seTected  but  less  laborious 
illustrations  of  the  conclusions  at  which  he 
arrives,  and  whereby,  on  the  whole,  he  is 
only  adequately  recompensed. 

The  writer  in  The  Times  asks  whether 
'Uhese  disclosures"  (of  the  unprofitable 
nature  of  proceedings  in  Chancery)  "do 
not  contain  a  warning  to  our  Law  Beformers 
to  try  some  less  sweeping  change  than  that 
suggested  by  their  admiration  for  a  system 
of  procedure  which  works  so  ruinously  both 


for  Solicitor  and  client."  It  is  indeed  these 
"sweeping  changes,"  so  ill-considered  as 
they  usually  are,  and  working  so  injuriously, 
that  bring  the  proposed  amendments  or  id- 
terations  in  the  law  into  such  disrepute, 
and  where  "  the  middle  term  "  can  safely 
be  found  seems  yet  to  be  sought  for.  It  is, 
perhaps,  not  unreasonable  to  conjecture, 
that  if  the  numerous  Law  Reformers  who 
have  been  engaged  for  a  quarter  of  a  cen- 
tury or  more  in  attempting  tbe  so-called 
amendments  in  our  system  of  jurisprudence 
had  been  associated  with  experienced  prac- 
titioners, the  result  mieht  have  been  differ- 
ent We  should  then  have  had  the  advan- 
tage of  the  practical  knowledge  of  men 
actually  engaged  in  the  business  of  the 
Courts,  and  who  could  estimate  the  probable 
results  of  the  changes  proposed. 


TESTAMENTARY  JURISDICTION 
BILL. 

We  proceed  now  to  select  from  several 
parts  of  the  Bill  the  further  clauses  relat- 
ing to  Officers  of  the  Court,  the  Fees  of 
Court,  and  Stamps,  Salaries  of  Officers,  and 
Retiring  Allowances,  the  Compensations  to 
the  Judge  and  Registrars,  and  the  Applica- 
tion of  Surplus  Fees.  l%e  clauses  are  as 
follow : — 

Appointment  of  temporary  officers,  deputies,  ^c. 
In  case  any  principal  registrar,  or  other 
officer  appointed,  or  to  be  appointed  by  virtue 
of  this  Act,  shall  by  reason  of  iU-health  or 
other  infirroitv  become  temporarily  incapable  of 
performing  the  duties  of  his  office,  or  shall 
for  any  other  reasonable  cause,  to  be  allowed 
by  the  Lord  Chancellor,  appl)[  to  be  retieved 
from  the  discharge  of  the  duties  thereof  for  a 
certain  time  only,  it  shall  be  lawful  for  the 
Lord  Chancellor  to  appoint  some  fit  and  pro- 
per person  to  discharge  the  duties  of  such  of- 
fice for  any  period  not  exceeding  six  calendar 
months  at  aov  one  time,  and  the  person  so 
appointed  shall  during  such  period  have  all 
the  power  and  authority  of  the  princi|Hil  regis- 
trar or  other  officer  in  whose  place  he  shall  be 
so  appointed,  and  shall  be  paid  by  such  prin- 
cipal registrar  or  other  officer  such  sum  by 
way  of  salary  or  allowance  as  shall  be  agreed 
upon  between  them  respectively,  to  be  ap- 
proved of  by  the  Lord  Chancellor;  s.  87. 

It  shall  also  be  lawful  for  the  Lord  Chan- 
cellor to  authorise  and  direct  one  of  the  regis- 
trars of  the  Court  to  discharge  the  duties  of 
the  principal  registrar  during  vacations,  or  dar- 
ing the  temporary  or  occasional  absence  of  tbe 
principal  registrar,  and  the  registrar  so  autho- 
rised and  directed  to  discharge  such  duties 
shall,  during  vacations,  or  such  temporary  ab- 
sence as  aforesaid,  have  all  the  power  and  autho- 
rity of  the  principal  registrar ;  s.  88. 
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If  any  person  hereby  appointed  to  any  ofiice 
under  this  Act,  or  any  person  who  shall  accept 
any  office  under  this  Act,  shall  engap;e  in  any 
other  employment  whatever,  whilst  he  holds 
such  office,  or  if  such  person,  being  or  havinj;^ 
been  a  proctor,  or  solicitor,  or  attorney,  shall 
directly  or  indirectly  receive  or  secure  to  him- 
self any  continuing  benefit  from  any  business 
or  firm  in  which  he  may  have  been  engaged 
previously  to  his  appointment  to  such  office, 
the  person  so  offending  may  be  removed  from 
his  office  by  order  of  the  Lord  Chancellor,  and 
shall  be  rendered  incapable  of  afterwards  hold- 
ing any  office,  situation,  or  employment  in  the 
Court ;  s.  89. 

Practitioners  appointed  to  offices  shall  cease  to 
practise. 

Every  proctor  hereby  appointed  to  any  of- 
fice under  this  Act,  and  every  proctor,  attor- 
ney, or  solicitor  who  shall  be  appointed  to,  and 
shall  accept  any  office  under  this  Act,  shall 
cease  to  practise  as  a  proctor,  or  attoraey,  or 
solicitor,  and  shall  forthwith  procure  himself 
to  be  struck  off  the  list  of  proctors,  or  off  the 
roll  of  any  of  her  Majesty  s  Courts  at  West- 
minster on  which  his  name  may  be ;  s.  90. 

Fees  of  court  and  stamps. 

It  shall  be  lawful  for  the  Lord  Chancellor, 
and  he  is  hereby  required  to  prepare  or  cause 
to  be  prepared,  before  the  time  appointed  for 
the  commencement  of  this  Act,  a  table  of  fees, 
specifying  what  fees  are  proper  to  be  demanded 
and  taken  by  the  officers  of  the  Court,  and  he 
is  hereby  empowered  from  time  to  time  to  add 
to,  reduce,  alter,  or  amend  the  same  as  he  may 
deem  necessary  and  proper,  and  cause  the 
same  to  be  inserted  and  published  in  the  Lon- 
don  Gazette  J  and  no  other  fees  than  those  spe- 
cified and  allowed  in  such  table  of  fees  shall, 
under  any  pretence  whatsoever,  be  demanded 
or  taken  by  such  officers ;  s.  95. 

No  officer  of  the  Court  shall  be  entitled  to 
receive  or  retain  for  his  own  use  any  fee  or  re- 
ward whatsoever ;  and  if  any  officer  of  the 
Court  shall,  for  anything  done  or  pretended  to 
be  done  relating  to  his  office,  situation,  or  em- 
ployment, or  under  colour  of  doing  anything 
relating  to  his  office,  situation,  or  employment, 
wilfully  take,  demand,  receive,  or  accept,  or 
permit  or  allow  any  person  whatsoever  to  take 
for  him  or  on  his  account,  or  for  or  on  account 
of  any  person  by  him  named,  any  fee,  gift,  gra- 
tuity, or  emolument,  or  anything  of  value  other 
than  his  salary,  or  what  is  allowed  or  directed 
to  be  taken  by  him  under  this  Act  or  any  order 
to  be  made  under  this  Act,  the  person  so  of- 
fending, when  duly  convicted,  shall  forfeit  and 
pay  the  sum  of  500/.,  and  shall  be  removed 
from  any  office,  situation,  or  employment  he 
may  hola  in  the  Court,  and  shall  be  rendered, 
ana  he  is  hereby  rendered  incapable  of  ever 
thereafter  holding  any  office,  situation,  or  em- 
ployment in  the  Court,  or  otherwise  serving 
her  majesty,  her  heirs,  or  successors ;  s.  96. 

Any  such  offender  may  be  prosecuted,  either 
by  information  at  the  suit  of  her  Majesty's  At- 
torney-General, or  by  criminal  information  be- 


fore her  Majesty's  Court  of  Queen's  Bench,  or 
by  indictment. 

None  of  the  fees  payable  to  the  officers  of 
the  Court,  except  as  hereinafter  mentioned, 
shall  be  received  in  money,  but  the  same  shall 
be  received  by  a  stamp  denoting  the  amount 
of  the  fee  which  otherwise  would  be  payable : 
provided  always  that  it  shall  be  lawful  for  the 
Lord  Chancellor  to  order  that  any  fees  which  it 
may  appear  to  him  cannot  conveniently  be  col- 
lected by  stamps  may  bereceived  in  money ;  s.  98. 

All  the  provisions  of  an  Act  passed  in  the 
session  of  Parliament  holden  in  the  15  &  16 
Vict,  intituled.  An  Act  for  the  relief  of  Suitors 
of  the  High  Court  of  Chancery,  and  of  any 
Act  or  Acts  incorporated  therewith,  so  far  as 
respects  the  collection  of  fees  by  means  of 
stamps,  shall  extend  and  apply  to  the  fees  to 
be  received  under  the  provisions  of  this  Act ; 
save  only  that  the  Commissioners  of  Inland 
Revenue  shall  cause  separate  and  distinct  ac- 
counts to  be  kept  of  all  sums  of  money  re- 
ceived or  collected  by  them  under  the  provi- 
sions of  any  orders  to  be  made  under  the  pro- 
visions of  this  Act,  and  of  all  costs,  charges, 
and  expenses  incurred  by  them,  or  by  their 
direction  in  carrying  the  same  into  effect ;  and 
it  shall  be  lawful  for  the  said  Commissioners 
to  pay,  and  to  deduct  and  retain  out  uf  such 
monies,  all  such  costs,  charges,  and  expenses, 
and  also  to  deduct  all  sums  of  money  repaid 
on  allowances  for  spoilt  stamps,  and  after  such 
deduction  they  shall  from  time  to  time,  and  in 
such  manner  as  the  Lord  Chancellor  shall  by 
any  order  direct,  pay  the  same  into  the  Bank 
of  England,  to  the  credit  of  the  Accountant- 
General  of  the  Court  of  Chancery,  to  be  placed 
to  an  account  there,  to  be  entitled  "  The  Tes- 
tamentary Fee  Fund  Account ;"  s.  99- 

Such  of  the  Fees  payable  to  the  officers  of 
the  Court  as  shall  be  directed  by  the  Lord 
Chancellor  to  be  collected  in  money  shall,  at 
such  times  and  in  such  manner  as  shall  be  di- 
rected by  the  Lord  Chancellor,  be  paid  into 
the  Bank  of  England,  to  the  credit  of  the  said 
account,  to  be  entitled,  "The  Testamentary 
Fee  Fund  Account;"  s.  100. 

The  provisions  contained  in  the  several  Acts 
for  the  time  being  in  force  relating  to  stamps 
under  the  care  and  management  of  the  Com- 
missioners of  Inland  Revenue  shall,  so  far  as 
the  same  are  applicable,  and  consistent  with 
the  provisions  of  this  Act,  in  all  cases  not  here- 
by expressly  provided  for,  be  of  full  force 
and  effect  with  respect  to  the  stamps  to  be  pro- 
vided under  or  by  virtue  of  this  Act,  and  to  the 
vellum,  parchment,  or  paper  on  or  to  which 
the  same  stamps  shall  be  impressed  or  affixed, 
and  be  applied  and  put  in  execution  for  col- 
lecting and  securing  the  sums  of  money  de- 
noted thereby,  and  for  preventing,  detecting, 
and  punishing  all  frauds,  forgeries,  and  other 
offences  relating  thereto,  as  fully  and  effectu- 
ally, to  all  intents  and  purposes,  as  if  such 
provisions  had  been  herein  repeated  and  speci- 
ally enacted  with  reference  to  the  said  last- 
mentioned  stamps  and  sums  of  money  respec- 
tively; 8.  101. 

c  c  2 


J 
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Testamentary  Jurisdiction  Bill. 


Salaries  of  officers  and  retiring  allowance. 
There  shall  be  paid  to  the  several  officers 
named    in    Schedule    (D.)  to  this   Act  the 
several  salaries  or  yearly  sums  set  opposite  to 


mode  of  procedure  in  matters  testameotary,  the 
Judges  and  Deputy  Judges^  registrars  and  cIa- 
puty  registrars^  and  other  persons  holding 
office  iu  the  Ecdeaiastical  Courts,  who  mrc 


their  respective  names  or  titles  in  the  same :  lawfully  entitled  to  receive  certain  salaries  or 
Schedule,  and  to  such  of  the  other  officers,  I  [ees  payable  in  respect  of  the  transaction  of 
darks,  servants,  and  messengers  appointed  or  i  busmess  m  matters  testamentary,  will  be 
to  be  appointed  by  or  under  the  provisions  of  1  ^^'^^lly  deprived  thereof,  and  it  is  reasonable 
this  Act,  such  salaries,  yearly  sums,  or  other  ^^^  ^^  ^^at  compensation  should  be  made  to 
remuneration  as  the  Lord  Chancellor,  with  the  i  f «ch   persons  in  respect  of  such  losses  :  Be 


consent  of  the  Commissioners  of  her  Majesty's 
Treasury,  shall  from  time  to  time  direct;  s.  103. 
It  shfdl  be  lawful  for  the  Lord  Chancellor, 
by  order,  to  remove  any  officer  or  person  at- 
tached to  or  employed  in  the  Testamentary 
Office  of  the  Court  who  shall  be  afflicted  with 
any  infirmity  which  shall  disable  him  from  the 


it  therefore  enacted.  That  it  shall  be  lawfol 
for  every  such  Judge,  Deputy  Judge,  re- 
gistrar, deputy  registrar,  and  other  persons 
to  claim  compensation  in  respect  of  ancb 
salaries  and  tees  from  the  Commissioners 
of  her  Majesty's  Treasury,  within  six  months 
;  from  the  time  when  this  Act  shall  come  into 


due  execution  of  his  office,  and  who  shall  re-  i  op«ra'>on  5  and  it  shall  be  lawful  for  the  Cona- 
fuse  to  resign  or  become  incapable  of  resigning  missioners  of  her  Majesty's  Treasury,  by  cx- 
the  same,  and  upon  such  removal  to  order  to  amination  on  oath  or  otherwise,  and  in  such 
be  paid  to  such  officer  or  person  so  removed  ,  manner  as  they  shall  think  fit,  to  inquire  into 
anannuity  or  retiring  allowance,  not  exceedingly^®  nature  of  the  office,  and  what  was  the 
two- third  parts  of  the  yearly  sum  or  salary  to  i  tenure,  and  what  was  the  clear  annual  amoont, 
which  he  shall  be  entitled  at  the  time  of  his  I  <>"  *"  average  of  five  years  immediately  pre- 
removal;  s.  104.  ,  ceding  the  1st  day  of  January,  1855,  of  the 

It  shall  be  lawful  for  the  Lord  Chancellor, ,  lawful  salaries  and  fees  in  respect  of  which 
by  any  order  made  on  a  petition  presented  to  compensation  shall  be  so  claimed,  and  to  re- 
bun  for  that  purpose,  to  order,  if  he  shall  9"**"®  ^^^  production  of  such  evidence  as  they 
think  fit,  to  be  paid  to  any  person  holding  any  ^^all  think  fit,  and  the  said  Commissioners  ciC 
office  or  appointment  in  the  Court,  or  the  i  ^^^^  Majesty's  Treasury  shall  have  regard  to  the 
offices  thereof,  who  shall  be  afflicted  with  some  |  ^?^^  whether  such  office  shall  have  been  ezer- 
permanent  infirmity  disabling  huu  from  the  I F^?®^  jointly  or  by  deputy,  in  which  case  say 
dae  execution  of  his  office,  or  shall  have  con- 1  joint  holder  of  the  said  office,  or  the  person 
tinned  in  any  office  or  offices  of  the  Court  for  performing  the  duties  of  the  office  by  deputy, 
20  years,  and  shall  be  desirous  of  resigning  the  ^^^^  ^®  entitled  to  make  claim  in  re&pect 
same,  a  superannuation  allowance,  and  there-  ^^  '^^  emoluments  actually  received  by  hint 
upon  such  officer  or  person  shall  be  entitled  to  yn^er  or  bv  virtue  of  any  arrangement  entered 
receive  such  superannuation  allowance,  not  into  with  the  other  joint  holder,  or  the  depaty, 
exceeding  two-thirds  of  his  salary,  as  the  Lord  *?  ^^®  5?®?  ™*y  k®»  *°^  the  Commiasio 
Chancellor,  with  consent  of  the  Commissioners 
of  her  Majesty's  Treasury,  shall  think  proper 
to  direct;  and  in  ascertaining  and  awarding 
the  amount  of  such  superannuation  allowance 
the  Lord  Chancellor  and  the  Commissioners 
shall  take  into  consideration  the  whole  period 
during  which  any  such  officer  or  person  shall 
hove  been  permanently  employed  in  any  office 
or  situation  in  the  Court  or  any  of  the  offices 
thereof :  Provided  always,  that  as  to  such  of 
the  said  officers  as  shall  have  been  previously 
officers  of  or  employed  in  the  Prerogative 
Court,  or  in  some  Ecclesiastical  Court,  the 
tune  during  which  they  shall  have  been  so 
employed  shall  for  the  purposes  of  this  clause 
be  deemed  and  taken  as  part  of  the  time  during 

which  they  shall  have  continued  to  be  officers    ,  ^        ,  *  -  -  •         — *i 

of  die  Court:  Provided  also,  that  the  Lord  ^^^  ^**  ^^7  ^^  January,  1865,  shall  be  entided 
Chancellor  shall  in  every  such  order  state  the  ^^  one-half  only  of  the  amount  of  emolument 


of  her  Majesty's  Treasury  shall  allot  to  sack 
officers,  joint  holders  of  offices,  and  deputies^ 
and  other  persons,  such  sum  or  annual  sums 
in  respect  of  their  several  claims  respectively, 
on  an  average  of  dve  years  immediately  pre- 
ceding the  Ist  day  of  Januarv,  1855,  as  to  them 
shall  seem  just :  Provided,  that  in  no  case  shall 
any  such  officer,  joint  holder  of  an  office,  or 
deputy,  be  entided  to  receive  anv  such  com- 
pensation unless  he  shall  have  hela  such  office, 
joint  office,  or  deputyship  for  the  space  of 
three  years  immediately  preceding  the  1st  daf 
of  January,  1855;  and  provided  also,  diat  every 
such  officer,  joint  holder  of  an  office,  or  de» 
puty,  who  shall  have  held  such  office,  joint 
office,  or  deputyship  for  more  than  three  yesis» 
but  less  than  six  years  immediately  preceding 


cause  for  making  the  same,  and  shall  cause  a 
copy  of  such  order  to  be  kid  on  the  table  of 
die  Commons  House  of  Parliament  within 
14  days  after  the  making  of  the  same,  if  Par- 
liament be  then  assembled,  and  if  Parliament 
shall  not  then  be  assembled,  then  within  14 
days  next  after  the  meeting  thereof;  s.  105. 

Compensations  to  officers. 
And  whereas  by  the  aboliuon  of  the  present 


so  enjoyed  by  him  as  aforesaid,  to  be  computed 
on  the  average  of  the  whole  time  during  which 
he  shall  have  held  such  office ;  s.  106. 

Compensation  to  Judge, 

There  shall  be  awarded  to  the  Judge  of  the 
Prerogative  Court,  by  way  of  compensadon,  an 
annual  sum  equal  in  amount  to  the  net  annual 
value  of  the  lawful  fees  and  emoluments  of  his 
office,  according  to  such  an  average  prior  to 
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the  time  of  this  Act  eomiog  into  operation  as 
the  said  Commissionen  of  her  Majesty's  Trea- 
sury shall  think  proper,  and  such  annual  sam 
shall  be  payable  to  him  durinpr  bis  life;  s.  109. 
If  any  person  entitled  under  this  Act  to  make 
such  claim  for  compensation  as  aforesaid  is  or 
shall  be  appointed  to  any  office  or  employment 
under  this  Act,  the  payment  of  the  compensa- 
tioa  awarded  to  him  under  this  Act,  so  long  as 
he  shall  continue  to  receive  the  salary  or  emo- 
luments of  such  office  or  employment,  shall  be 
suspended  if  the  amount  of  such  salary  or 
emoluments  be  equal  to  or  greater  than  the 
amount  of  such  compensation,  and  if  any  such 
person  is  or  shall  be  appointed  to  any  office  or 
employment  under  this  Act  the  salary  or  emo- 
luments of  which  may  be  less  than  the  amount 
of  such  compensation,  such  person  shall  be 
be  entitled  to  receive  the  difference  existing 
between  the  amount  of  such  salary  or  emolu- 
ments and  the  amount  of  such  compensation, 
and  no  more ;  s.  1 10. 

Compentatum  to  regisirar. 

There  shall  be  awarded    to    Charles  Vis- 
count Canterbury,  as  a  compensation  for  the 
fees,  perquisites,  profits,  and  emolaments  of 
the  said  office  of  registrar  of  the  Prerogative 
Court  of  the  Lord  Archbishop  of  Canterbury, 
an  annuity  to  be  calculated  upon  the  average 
yearly  net  receipts  of  the  legal  fees,  perquisites, 
profits,  and  emoluments  of  the  said  office  during 
such  period  next  preceding  the  time  when  this 
Act  shall  come  into  operation  as  the  Commis- 
sioners of  her  Majesty's  Treasury  shall  think 
E roper;    and    such  annuity  shall  commence 
rom  the  time  of  this  Act  coming  into  opera- 
tion, if  the  said  Charles  Viscount  Canterbury 
shall  then  be  in  possession  of  the  said  office, 
and  if  not,  then  from  the  time  at  which  the 
said  Charles  Viscount  Canterbury  would  have 
become  entitled  but  for  the  passing  of  this 
Act  to  the  full  possession  of  the  said  office,  and 
to  the  receipt  of  the  fees,  perquisites,  profits, 
and  emoluments  thereof,  and  shall  be  paid  to 
the  said  Charles  Viscount  Canterbury  thence- 
forth during  his  life ;  provided,  that  Lf  the  said 
annuity  by  way  of  compensation  shall  exceed 
the  annual  sum  of  3,000/.  then  the  said  an- 
nuity of  3,000/.  payable  under  the  last -re- 
cited Act  to  the  said  Charles  Viscount  Can- 
terbury shall,  from  and  after  the  commence- 
ment of  the  said  annuity  by  wav  of  com- 
pensation, cease  and  determine,  and  shall  not 
DC  payable  to  the  said  Charles  Viscount  Can- 
terbury ;  and  in  case  the  annuity  awarded  by 
way  of  compensation  shall  be  less  than  the 
net  annual  sum  of  3,000^,  the  provision  con- 
tained in  the  said  recited  Act  passed  in  the  Ses- 
sion  of  Parliament  held  in  the  2  &  3  Wm.  4, 
for  the  payment  unto  the  heir  male  of  the  body 
of  the  said  Charles  Viscount  Canterbury  out  of 
the  said  Consolidated  Fund  of  such  a  sum  of 
money  annually  as,  together  with  the  said  fees, 
perquisites,  profits,  and    emoluments,  would 
make  up  a  clear  income  to  him  of  3,000/.,  shall, 
from  and  after  the  commencement  of  the  said 


to  and  be  in  force  for  the  purpose  of  making  up, 
together  with  the  said  annuity  so  to  be  awarded 
in  lieu  of  such  fees,  perqmsites,  profits,  and 
emoluments  as  aforesaid,  a  clear  annual  income 
of  3,000/.  to  the  said  Charles  now  Viscoant 
Canterbury  during  his  life ;  s.  111. 

All  the  claim,  title,  and  interest  which  at  the 
time  of  the  passing  of  this  Act  the  Reverend 
Robert  Moore,  clerk,  has  or  is  entitled  to  in  or 
in  respect  of  the  building  at  present  used  as  the 
public  registry  of  the  Prerogative  Court  shall 
at  the  time  appointed  for  the  commencement 
of  this  Act  vest  in  the  principal  registrar  for 
the  time  being  of  the  Court,  subject  to  the 
payment  of  such  rents  and  the  performance 
and  fulfilment  of  such  contracts  in  respect 
thereof  as  the  said  Robert  Moore,  bis  exectt* 
tors  or  administrators,  shall  be  subject  to  at 
the  time  of  such  vesting;  s.  112. 

In  lieu  of  and  compensation  for  such  claim, 
title,  and  interest  as  aforesaid,  the  said  Robert 
Moore,  his  executors  or  administrators,  shall 
be  entitled  to  receive  out  of  the  fund  herein- 
after provided  in  that  behalf,  such  sum  or 
sums  of  money  and  in  such  instalments  as 
shall  be  agreed  upon  by  two  competent  per- 
sons, one  of  whom  shall  be  appointed  by  him^ 
self,  his  executors  or  administrators,  and  the 
other  by  the  Commissioners  of  her  Majesty's 
Treasury,  and  in  case  such  persons  disagree 
they  shall  appoint  a  third,  whose  award  shall 
be  final;   s.  113. 

The  compensation  payable  to  the  Reverend 
Robert  Moore,  Clerk,  in  respect  of  such  claim, 
title,  and  interest  as  aforesaid  in  or  in  respect 
of  the  said  building  at  present  used  as  the 

Kublic  registry  of  the  Prerogative  Court,  shall 
e  paid  to  the  said  Robert  Moore,  his  executors 
or  administrators,  out  of  the  fund  standing  in 
the  name  of  the  Accountant-General  of  the 
Court  of  Chancery  to  the  aforesaid  account. 
The  Testamentary  Fee  Fund  Account ;  s.  1 14. 
All  salaries,  compensation  allowances,  and 
superannuations  or  retiring  allowances  shall 
grow  due  from  day  to  day,  but  shall  be  pay- 
able on  the  3rd  day  of  February,  the  3rd  day 
of  May,  the  3rd  day  of  August,  and  the  3ra 
day  of  November  m  every  year,  or  on  such 
other  days  as  the  Lord  Chancellor  shall  from 
time  to  time  by  any  order  direct,  and  except 
where  otherwise  provided  by  this  Act,  shall  be 
paid  to  the  parties  entitled  thereto  out  of  the 
Fund,  standing  in  the  name  of  the  Accountant- 
General  of  the  Court  of  Chancery  to  the  afore- 
said account  entitled  "  The  Testamentary  Fee 
Fund  Account,"  by  virtue  of  any  order  or 
orders  to  be  made  from  time  to  time  for  that 
purpose,  without  any  draft  from  the  Account- 
ant-General; 8.  115. 

Applicoium  of  Surplus  Fees, 

If  at  the  end  of  any  year  there  shall  be  a 
surplus  standing  to  the  credit  of  the  said  ae- 
count,  "TheTestomentary  Fee  Fund  Account,** 
after  the  payment  of  the  several  salaries  and 
sums  of  money  charged  thereon  by  this  Act,  it 
shall  be  lawful  for  the  Lord  Chancellor,  by  anf 


annuity  by  way  of  compensation,  be  applicable  I  order,  to  direct  that  the  whole  or  any  part  of 
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such  Burplas  shall  he  paid  into  the  receipt  of 
the  Ezcheouer,  to  the  credit  of  the  Consoli- 
dated Fund  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  at  such  time  and  in  such 
manner  as  he  shall  think  fit ;  and  in  the  event 
of  the  said  Fee  Fund  being  at  any  time  insuffi- 
cient to  defray  the  salaries,  compensations,  and 
other  charges  thereon,  it  shall  be  lawful  for  the 
Commissioners  of  her  Majesty's  Treasury  and 
they  are  hereby  authorised  and  required  to  di- 
rect the  amount  of  such  deficiency  to  be 
charged  upon  and  paid  out  of  the  Consolidated 
Fund;  8.  116. 


SCHKDULB   (D.) 

The  Principal  Registrar  . 
'The  Five  Registrars,  each 


Annual  Salary. 

£2,000 

1,500 


BILLS  OF  EXCHANGE  BILLS. 


OPINIONS   OF  THB   PRK8S. 

*'  Two  measures,  bearing  vague  and  inex- 
pressive titles,  as  relating  to  '  Bills  of  Exchange 
and  PromisRory  Notes,'  but  of  very  important, 
and,  as  we  apprehend,  dangerous  operation,  lie 
now  for  consideration  before  the  House  of 
Commons.  One  of  these  Bills  has  originated 
in  the  Upper  House,  where  it  was  introduced 
and  carried  under  the  high  auspices  of  Lord 
Brougham.  Of  the  second  measure,  Messrs. 
Keating  and  MuUings  have  undertaken  the 
*  carriage '  in  the  Commons,  and  have  carried 
it  successfully  through  the  ordeal  of  the  second 
reading.  Both  measures  are  submitted  to  a 
Select  Committee,  the  members  of  which  were 
nominated  last  evening,  by  whom  the  best  is 
to  be  selected ;  or  the  best  features  of  either 
picked  out  and  amalgamated  in  some  third 
measure. 

"Differing  considerably  in  their  working 
machinery  and  practical  details,  the  two  Bills 
embody  a  common  principle,  and  lead  up  to  a 
common  object.  They  both  make  provision 
for  enhancing  the  obligatory  character  of  bills 
and  promissory  notes ;  for  removing,  still  fur- 
ther than  is  at  present  the  case,  the  responsi- 
bilities incurred  by  the  grantor  or  acceptor 
under  that  description  of  security  from  the 
category  of  ordinary  debts ;  and  for  facilitating 
the  recovery  of  the  values  advanced  upon, 
or  represented  by,  such  bills  or  notes  respec- 
tively. 

"  As  the  law  stands,  the  holder  of  a  bill  or 
note  enjoys  many  privileges  over  almost  all 
other  classes  of  creditors.  His  debt  is  one  of 
those  which  are  legally  held  to  *  prove  them- 
selves.' No  stress  of  law  can  compel  him  to 
furnish  detailed  '  bills  of  particulars,'  to  verify 
by  indisputable  evidence  every  item  in  a  long 
series  of  transactions,  or  to  establish,  point  by 
point,  the  facts  and  the  bond  fide  character  of  a 
whole  catalogue  of  deahngs  between  himself 
and  his  alleged  debtor.  In  actions  founded 
upon  bills  of  exchange,  the  plaintiff  at  the 
hardest  push  need  prove  nothing  more  than 


the  accepcm's  handwriting,  and  that  he  bas 
himself  given  some  reasonalile  *  consideratioii ' 
for  the  document.  If  A.  have  but  signed  the 
bill,  though  it  may  he  shown  mostinctispatably 
that  the  security  was  lost,  stolen,  or  passed  into 
the  hands  of  B,  under  any  conceivable  fraudo- 
lent  circumstances  or  false  pretences,  this  pas- 
sage in  its  history  will  not  bar  C.'s  claim  to 
recover,  provided  he  can  but  persuade  a  jury 
that  it  came  legitimately  into  his  hands,  ana 
that  he  sues  in  the  character  of  an  '  innocent 
holder.' 

"These  advantages  are  very  considerable. 
They  may  not  give  the  holder  of  a  bill  of  ex- 
change any  avowed  priority  over  other  credi- 
tors, but  they  simplify  the  legal  procesaesy  and 
hasten  the  issue  of  execution  against  the  pro- 
perty or  person  of  his  debtor,  and  thus  enable 
him,  in  many  cases,  to  come  in  first  in  the  race. 
Bills. and  notes,  in  fact,  hold  an  intermecUate 
place  between  common  claims  upon  current  ac- 
counts or  simple  contract  debts,  and  thoae  obli- 
gations for  which  actual  property  has  been  as- 
signed as  security,  by  means  of  mortgage,  bill 
of  sale,  or  other  impignatory  formula.    The  po- 
sition occupied  by  the  holder  of  a  bill  of  ex- 
change is  very  formidable,  affording  a  stroni^ 
vantage  ground  either  against  the  debtor,  or  over 
his  fellow-creditors.  Hithertothe  superiority  en- 
ioyed  by  this  class  of  claimants  has,  we  believe, 
been  generally  found  sufficient  for  ail  the  or- 
dinary requirements  of  commerce.     Yet  the 
authors  of  both  the  Bills  now  before  the  Legis- 
lature propose  to  enhance  it  every  consider- 
ably, introducing  at  the  same  time,  into  the 
Law  of  Debtor  and  Creditor,  so  far  as  relates 
to  this  particular  species  of  obligation,  some 
elements  of  a  highly  objectionable  nature,  whe- 
ther regarded  in  tlieir  actual  working,  or  as 
estabhshing  a  precedent  for  future  modific»> 
tions  of  the  code. 

'*  Without  attempting  to  describe  the  tech- 
nical mechanism  of  the  Bills  in  question,  their 
leading  provisions  may  be  thus  outlined.  In 
Lord  Brougham's  measure  it  is  proposed  to 
establish  a  registration  Court  for  dishonoured 
bills  of  exchange.  The  particulars  of  such 
bills  being  duly  recorded  on  the  files  of  this 
Court,  and  notice  of  dishonour  served  upon 
all  the  parties  liable,  whether  as  drawer,  ac- 
ceptor, or  indorsee,  immediate  execution  can 
be  issued  against  their  effects,  with  no  further 
formality  than  that  required  to  obtain  the  leave 
of  a  Judge  at  Chambers.  Mr.  Keating  dis- 
penses with  the  establishment  of  any  new 
Court,  working  his  Bill  by  means  of  the  pro- 
cesses and  functionaries  already  existing  under 
the  provisions  of  the  Common  Law  Procedure 
Act.  The  old  formula  of  the  writ  of  sununons, 
with  the  necessity  of  proving  a  personal  service, 
is  accordingly  retained ;  but  with  the  import- 
ant difference,  that  when  once  served  the  writ 
will  ripen  as  a  matter  of  course  into  judgment 
and  execution,  unless  within  eight  days  the 
defendant  can  find  means  to  satisfy  a  Judge  at 
Chambers  that  he  has  some  valid  defence  to 
the  action.  It  is  not  left  to  his  own  option 
whether  the  case  shall  come  before  a  jury.  The 
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fiat  of  the  Judge  is  Bummary  and  irreversible. 
And  as  in  tbe  prescribed  interval  the  day  of 
service  of  the  writ  and  all  Sundays  or  holidays 
are  included,  it  will  often  happen  that  less  than 
six  business  days  are  left  for  the  debtor  to  col- 
lect the  facts,  and  frame  formal  affidavits  for 
the  purpose,  not  of  stopping  further  process, 
should  his  defence  be  a  sound  one,  but  simply 
of  obtaining  permission  to  defend  himself  in 
the  Common  Courts  of  Law. 

"  In  both  Bills  the  leading  principle  is  to 
substitute  the  decision  of  ^  Judge  at  Chambers 
for  that  of  a  jury.  To  say  nothing  of  the  per- 
nicious precedent  thus  set  for  the  invasion  of 
an  Englishman's  constitutional  right  to  have 
all  his  aUeged  crimes  or  failings—commercial 
as  well  as  moral— referred  to  the  abitrement  of 
a  jury  of  his  peers,  the  partici^ar  Court  whose 
jurisdiction  is  to  supersede  that  '  palladium  of 
our  liberties '  is  especially  objectionable.  It 
has  become  something  like  an  axiom,  even 
among  lawyers,  that  no  twelve  square  yards 
of  ground  have  been  the  scene  of  more  in- 
justice than  those  occupied  by  the  Judges' 
Chambers  1  If  in  practice  the  Judges  granted 
*  leave  to  defend '  to  applicants  on  very  slight 
pretences— which  would  probably  be  the  case 
— the  measure  will  but  interpose  fresh  forms 
and  charges  in  the  process  of  the  action.  Any 
fraudulent  debtor,  by  the  aid  of  a  skilful  soli- 
citon  can  make  up  a  most  plausible  affidavit 
OD  his  own  behalf.  And  yet  the  sole  object 
for  which  the  Bills  are  introduced  is  the  dis- 
comfiture of  fraudulent  debtors. 

"The  alternative  presented  under  either  of 
the  Bills  would  be  this.  If  the  Judge  under- 
takes to  sift  the  statements  contained  in  the 
affidavits  filed  by  the  respective  parties,  he  will 
assume  in  his  single  person  the  functions  of 
the  twelve  jurors,  and  conduct  in  a  hurry,  and 
almost  in  secret,  the  inquiry  which  should  be 
carried  on  deliberately,  in  open  Court,  and  be- 
fore a  critical  Bar.  If,  on  the  other  hand,  he 
takes  the  affidavits  without  examination,  his  in- 
terference  is  merely  superfluous.  These  will  be 
the  results  in  defended  actions.  'Where  no  de- 
fence is  attempted — that  is  to  say,  in  ninety- 
nine  out  of  every  hundred  suits,  on  the  average 
—the  effect  of  either  Bill  would  be  to  enable 
the  holders  of  negotiable  securities  to  hurry  on 
process,  which  they  may  carry  to  execution  in 
about  a  week  and  a  day  from  the  first  com- 
mencement, 80  as  to  distance  all  other  claims, 
and  very  often  even  to  frustrate  the  endeavours 
of  the  debtor  or  his  other  creditors  to  secure  an 
equal  distribution  of  his  property  under  the 
Court  of  Bankruptcy!  Here,  also,  another 
disadvantage  of  the  proposed  change  becomes 
apparent,  as  it  will  open  a  new  avenue,  in  ad- 
dition to  the  already  sufficient  opportunities, 
for  the  creation  of  collusive  preferences  in  fa- 
vour of  particular  claimants  by  dishonest  and 
insolvent  debtors. 

'*  There  remains  but  a  single  class  of  evils 
for  which  the  measures  offer  any  substantial 
remedy — those,  namely,  which  arise  when  tbe 
defendant  puts  in  frivolous  and  untenable  pleas, 
merely  for  the  sake  of  gaining  time,  and  in- 


creasing the  expenses  of  the  suit.  The  testi* 
mony  of  Lord  Campbell  was  cited  in  a  recent 
debate,  to  the  effect  that  no  fewer  than  16  of 
such  vexatious  defences  stood  for  hearing  on  a 
single  day  in  the  Court  of  Queen's  Bench, 
every  one  of  which  was  disposed  of  in  a  few 
minutes,  no  attempt  being  made  to  substantiate 
pleas  that  were  manifestly  frivolous.  This  may, 
no  doubt,  be  true.  Obstinate  debtors  are  very 
possibly  enabled  at  present  to  delay  and  harass 
their  creditors,  sometimes  to  the  extent  of 
stopping  process,  upon  the  most  indisputable 
claims,  for  some  months  during  the  long  vaca- 
tion. But  it  must  be  borne  in  mind  that  for 
this  delay,  the  defendant,  if  solvent,  is  ulti- 
mately forced  to  pay,  in  the  shape  of  costs  on 
both  sides.  Should  the  debtor  be  insolvent, 
the  creditor  certuinly  loses  both  money  and 
costs.  In  that  case,  however,  the  offender  is 
punished  in  another  shape.  'Fhe  Commission- 
ers of  Bankruptcy  and  Insolvency  hold  exten* 
sive  powers  of  imprisonment,  which  they  in- 
variably exercise  with  stern  severity  whenever 
it  can  be  shown  that  the  insolvent  party  has 
'  frivolously  and  vexatiously '  defended  an  ac- 
tion. 

"  Altogether,  there  seems  abundant  reasons 
to  adopt  the  conclusion   arrived   at  by  Mr. 
Gumey,  that  the  present  is  an  instance  of  the 
proposed  remedy  being  worse  then  the  disease. 
'  The  disease,'  he  remarked,  '  was  the  incon- 
venience of  a  few  creditors ;  the  remedy  would 
be  the  ruin  of  a  multitude  of  debtors.'    As  the 
honourable  member  for  Lynn  belongs  to  a 
family  through  whose  hands  there  passes  a 
constant  stream  of  bills,  to  the  amount  in  the 
aggregate  of  many  millions  sterling  per  month, 
he  is  both  well  qualified  to  give  an  opinion  on 
the  subject  and  little  likely  to  depreciate  the 
I  interests  of  the  creditor  class  in  such  transac- 
!  tions.    On  the  other  hand,  we  are  told  that  a 
I  system  similar  to  that  suggested  in  the  present 
I  Bills  has  worked  well  in  Scotland.    Not  only 
i  the  preambles  of  certain  Acts  of  Parliament^- 
which  do  not  count  for  much — but  the  autho- 
!  rity  of  the  Lord  Chief  Justice  and  the  Lord 
I  Advocate  is  affixed  to  that  assertion.    But  the 
injurious  influences  of  almost  all  commercial 
enactments  are  rather  negative  than  positive 
and  apparent.    The  business  transactions  of 
I  every  country  become  invariably  moulded  to 
I  the  state  of  the  law,  and  the  circumstance  that 
i  the  law  seems  to  work  easily  and  regularly  is 
*  no  evidence  of  its  expediency.     Bills  of  ex- 
I  change  are  the  life  blood  of  commerce,  and  vet 
in  Scotland  the  system  of  trading  by  negotiable 
securities  has  not  attained  to  anything  ap- 
proaching the  development  which  it  has  reached 
in  this  section  of  tbe  United  Kingdom.  Among 
our  Scottish  fellow-subjects,  moreover,  the  re- 
stricted use  of  bills  and  promissory  notes  is, 
in  great  measure,  supplied  by  the  '  cash  credit* 
systein  adopted  by  the  banks.    In  the  absence 
of  that  supplementar}'  contrivance,  the  law  re- 
lating to  bUJs  of  exchange  would,  we  apprehend, 
be  found,  most  unmistakeably,  not  to  '  work 
well,'  even  in  Scotland ;  and  it  will  be  highly 
inexpedient  to  attempt  an  assimilation  in  the 
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JSxtensifM  of  iJieCharitabU  Trusts  Act. 
should  be  treated 


as  a  contempt  of  the 
Court  of  Chancery.  The  Bill  pobted  out 
what  the  accounts  were,  that  the  CommiSp 
sion  should  from  time  to  time  be  empowr- 
ed  to  call  for. 

Such  are  the  principal  objects  of  «ie 
Bill,  of  which  the  following  is  an  anal  jak  ; 
and  the  more  important  clauses  are  set  out 
fully  :— 

1.  The  Charitable  Trusts'  Act,  1853,  and 
this  Act  to  be  constfued  together.  ^ 

2.  Repeal  of  the  provisions  for  detennimng 
the  third  Commissioner. 

3.  Power  to  appoint  additional  inspectors. 

4.  Every  act  of  the  board  maybe  sufficiently 
authenticated  by  the  seal  of  the  Commiswoncrs, 
and  the  signature  of  their  secretary  or  of  one 
Commissioner,  save  where  the  signature  of  two 
Commissioners  are  required,  and  in  such  ca»M 
by  the  seal  of  the  Commissioners  aud  such 
two  signatures. 

5.  The  eighth  section  of  the  principal  Act, 
requiring  all  orders,  certificates,  and  schem^ 

^.  ^.  i.  J    u  «    *u«      ««*;«c, '  made  or  approved  by  the  board  to  be  entered 

the  parties  wanted,  because  the  panies  , . ^  ^^^.^  JJ,^  ^^^^/^^  ^^^g,^„,d  as  requiri^ 
thought  It  would  mvolve  them  m  a  Chan-  j^^  ^^  ^^^j^  ^^^j^^s,  certificates,  and  schemes 
eery  suit,  so  that  in  far  thelargernumber  of]  ^j,  ^^  ^^  entered,  and  all  such  entries  may  be 
cases  that  they  had  sanctioned,  no  applica- 1  gulBciently  certified  by  the  signature  of  the 
tion  had  been  made  to  the  Court.     It  was  \  secretary  or  of  one  Commissioner ;   and  any 


code  of  the  two  countries,  at  all  events,  until 
their  systems  of  credit  and  banking  can  be  also 
assimilated."— From  the  Morning  Chronicle  of 
April  18. 

EXTENSION  OF  THE  CHABITABLE 
TRUSTS'  ACT. 

The  Lord  Chancellor,  in  support  of  this 
Bill,  stated,  that  the  authority  of  the  Court 
of  Chancery  was  required  for  the  purpose 
of  carrying  out  certain  parts  of  the  present 
Act,  and  he  proposed  to  give  power  to  the 
Commissioners  to  do  those  acts  themselves, 
subject,  however,  in  all  cases,  to  an  apped 
to  the  Court  of  Chancery.  The  Commis- 
sioners stated  in  their  report,  that  when 
parties  came  to  them  for  the  purpose  of 
obtaining  a  new  scheme  for  a  charity,  and 
were  told  that  the  Commissioners  sanction- 
ed their  applying  to  the  Court  of  Chancery, 
that  amounted  in  effect  to  a  refusal  of  what 
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proposed,  therefore,  to  allow  the  Commis- 
sioners to  do  these  acts  themselves,  subject 
only  to  an  appeal  to  the  Court. 

There  was  another  case  in  which  the 
Commissioners  had  found  they  had  no 
authority  to  act.  It  oflen  happened  that 
there  were  charities  that  were  appropriated 
to  particular  parishes  or  districts.  Those 
parishes  were  divided,  and  then  came  the 
question,  how  was  the  charity  to  be  appro- 
priated. It  was  proposed  to  give  power  to 
the  Commissioners  to  apportion  the  cha- 
rities to  the  different  parts  of  the  parish, 
subject,  as  in  the  other  case,  to  an  appeal 
to  the  Court  of  Chancery. 

The  Commissioners  had  also  found  that 
there  was  a  mode  of  saving  expense  to  cha- 
rities by  the  legal  estate,  as  lawyers  termed 
it,  being  vested  in  some  ofiScial  trustee  ; 
and  it  was  proposed  that  power  should  be 
given  for  that  purpose. 

The  former  Act  was  further  deficient 
with  reference  to  enabling  parties  to.  make 
fiocchanget  or  partitions  of  property.  The 
Commissioners  had  suggested  that  power 
should  be  given  to  them  for  that  purpose  ; 
and  it  was  proposed  to  give  it. 

It  was  also  proposed  to  give  power  to 
have  bills  of  costs  taxed  by  a  reference  to 
the  Taxing  Master  of  the  Court  of  Chancery. 

In  cases  where  the  Commissioners  called 
for  accounts,  and  their  call  was  disobeyed, 
it  was  proposed  that   such    disobedience 


writing  purporting  to  be  a  copy  extracted  fr<Mn 
the  said  books  of  the  entry  therein  of  any  act  or 
proceeding  of  the  board,  and  to  be  ccnified  as 
aforesaid,  shall  be  received  as  evidence  of  the 
same  act  or  proceeding. 

6.  The  board,  or  any  Commissioner,  or  m- 
spector  may  require  written  accounts  and  state- 
ments and  answers  to  inquiries  relating  to  any 
charity,  or  the  property  or  income  thereof,  to 
be  rendered,  or  made  to  them  respectively  by 
all  or  any  of  the  following  persons ;  that  is  to 
say. 

Trustees  or  persons  acting  or  concerned  in  the 
administration  of  the  charity,  its  property  «r 
income,  or  in  the  receipt  or  payment  of  any 
moneys  thereof : 

Agents  of  any  such  trustees  or  persons  : 

Depositories  of  any  funds  or  moneys  of  the 
charity: 

Persons  in  the  beneficial  receipt  of  any  tunas 
thereof,  or  of  any  income,  or  stipend,  there- 
from: 

Persons  whom  the  board  or  such  Commw- 
sioner  or  inspector  shall  have  reasooahk 
ground  for  considering  to  be  in  the  posses- 
sion of  any  property  of  the  charity,  or  to  be 
subject  to  any  trust  duty  or  charge  for  the 
benefit  thereof : 

Persons  having  the  possession  or  control  oC 
any  documents  concerning  the  charity,  or 
any  property  thereof : 

And  all  other  persons  whose  eridenoe  the 
board,  or  such  Commissioner  or  iuspector, 
shall  think  material  to  the  matter  in  quee* 
tion: 

And  the  board  or  such  Commissioner  or  in- 


Exteuhn  qft^e  Ckanlabie  Ihut^  Act* 


477 


speetor  may  require  the  persons  rendering  or 
making  any  sucli  account,  statement,  or  an- 
swer to  verify  the  same  by  oath  or  oUierwise, 
and  may  administer  such  oath. 

7m  The  board  or  any  Commissioner  or  in- 
spector may  further  require  any  persons  hav- 
ing the  possessioD  or  control  of  anv  documents 
in  which  any  charity  shall  be  sol^y  interested 
to  transmit  the  same  to  the  office  of  the  Com- 
missioners for  examination,  or,  where  such 
persons  shall  not  be  the  trustees  of  the  charity, 
xor  permanent  deposit  with  the  Commissioners, 
or  to  be  dealt  with  as  they  shall  think  fit. 

8.  The  board  or  any  Commissioner  or  in- 
spector may  require  all  or  any  such  trustees 
and  persons  as  aforesaid  to  attend  before  them 
respectively,  at  such  times  and  places  as  may 
be  reasonably  appointed,  for  the  purpose  of 
being  examined  in  relation  to  the  charity,  and 
to  answer  such  questions  as  may  be  proposed 
to  them,  and  to  produce  upon  such  examina- 
tion any  documents  in  their  custody  or  power 
relating  to  the  charity  or  the  property  thereof, 
and  may  examine  upon  oath  or  otherwise  all 
such  persons  and  aJl  persons  voluntarily  at- 
tending, and  may  administer  such  oath  :  Pro- 
vided always,  that  no  person  shall  be  obliged 
to  travel  in  obedience  to  any  such  requisition 
more  than  10  miles  from  his  place  of  aoode. 

9.  All  requisitions  made  under  the  foregoing 
authorities  shall  be  made  respectively  by  the 
order  of  the  board,  or  by  receipt,  under  the 
hand  of  the  Commissioner  or  inspector  mak- 
ing the  same. 

10.  Any  person  refusing  or  wilfully  neglect- 
ing  to  comply  with  any  such  requisition,  or 
with  any  order  of  the  board,  made  under  the 
provisions  of  this  Act,  or  destroying  or  with- 
nolding  any  document  required  to  be  produced 
or  transmitted  by  him,  shall  be  taken  to  be 
guilty  of  a  contempt  of  the  High  Court  of 
Chancery,  and  shall  be  liable  to  be  attached 
and  committed  by  such  Court  on  summary 
application  by  the  Commissioners  to  the  same 
Court,  or  to  any  Judge  thereof,  and  shall  pay 
such  costs  attending  such  contempt  as  the  said 
Court  or  Judge  shall  direct. 

11.  Any  person  wilfully  rendering  or  making 
to  the  board  or  to  any  Commissioner  or  inspec- 
tor any  false  account,  statement,  or  answer, 
shall  be  deemed  guilty  of  a  misdemeanor,  and 
being  thereof  convicted  may  be  punished  by 
imprisonment,  with  or  wiChout  hard  labour,  for 
any  terra  not  exceeding  three  years. 

12.  The  board,  for  the  conveiTient  prosecu- 
tion of  local  inquiry  respecting  any  charities, 
may  employ  any  fit  persons  as  their  asbj^^^^ 
inspectors  for  the  purposes  only  of  s-..  u  - 
auiry,  who  shall  have  the  same  '"..thnrkui  fnJ 
lose  purposes  as  might  V,  exe^^beTSVn; 
£  fimTn  K ''.?'  '"^  ••^'"  '^^^  authoritieTmaJ 
wT^«  ^  -^'^"^«^  <^^  "^  ^^^ '  and  the 
uoara  w^^  ^Iso  employ  such  surveyors,  audit- 
^r^  soheUors,  and  agenU  as  they  may  require 
for  ascertaining  the  value  of  any  charity  estates, 
or  the  expediency  of  any  proposed  dealings 
therewith,  or  the  value  of  and  title  to  any  pro- 
perty proposed  to  be  acquired  or  dealt  with  for 


the  purposes  of  the  charity,  or  for  obtuning, 
examining,  and  auditing  the  accounts  of  any 
charity,  or  for  serving  any  orders,  precepts,  or 
notices,  or  for  anv  other  purposes. 

13.  The  Boara  may  make  or  allow  to  any 
persons  so  employed  by  them  reasonable  pay- 
ment for  their  services  and  expenses,  and  may 
make  to  any  persons  rendering  to  them  or  to 
any  Commissioner  or  inspector  any  accounts, 
statements,  or  answers,  or  attending  to  be  ex- 
amined as  aforesaid,  reasonable  payment  for 
their  expenses;  and  the  board,  where  they 
shall  consider  that  any  such  payments  ou^ht 
to  be  provided  out  of  the  funas  of  the  charity, 
may  order  the  trustees  or  administrators  of  the 
charity  to  make  such  payments  out  of  the  in- 
come or  property  thereof;  and  where  any  costs 
or  expenses  shall  have  been  occasioned  by  the 
wilful  default  of  such  trustees  or  administra* 
tors,  the  board  may  order  that  the  same  be 
paid  by  such  trustees  or  administrators  per- 
sonally. 

14.  The  board  shall  have  power,  subject  to 
the  appeal  hereinafter  provided,  to  make  orders 
for  the  following  purposes,  and  which  shall  be 
effectual  for  the  same  purposes  accordingly; 
that  is  to  say, 

(1.)  For  the  appointment  of  trustees  of  any 
charity  in  the  place  of  any  former  trustees 
or  in  addition  to  the  existing  trustees,  or 
where  there  may  be  no  trustees : 

(2.)  For  the  removal  of  any  trustees  thereof  for 
suflicient  cause : 

(3.)  For  vesting  any  real  estate  of  a  charitv 
except  copyhold  hereditaments,  but  incla^ 
ing  leaseholds,  in  the  trustees  thereof  for  the 
time  being,  and  for  vesting  in  them  any 
copyhold  hereditaments  with  the  consent  of 
the  lord  of  the  manor  for  the  time  being,  or 
for  enabling  any  person  to  surrender  the 
same  to  the  use  of  such  trustees : 

(4.)  For  entitling  such  trustees  to  call  for  a 
transfer  of  any  stock  in  the  public  funds  or 
of  any  shares  of  stock  of  any  public  company 
respectively  belonging  to  the  charity,  and 
for  vesting  in  them  all  personal  estate  thereof 
including  choses  in  action,  and  a  title  to  soe 
for  the  same : 

(5.)  For  vesting  any  real  estate  of  a  charity, 
except  copyhold  hereditaments,  but  incluo- 
ing  leaseholds,  and  for  vesting  any  copyhold 
hereditaments,  with  the  consent  of  the  lord 
of  the  manor  for  the  time  being,  in  the  official 
trustee  of  charity  lands  : 

(6.)  For  the  payment,  transfer,  or  deposit  of 
any  principal  moneys,  stock  in  the  public 
funds,  or  stock  or  shares  of  any  public  com- 
pany, CT  securities  belongmg  to  a  chanty,  to 
or  with  the  oScia!  tn«tees  of  charitable 
funds  : 

(7.)  For  entitling  such  official  trustees  to  call 
for  the  transfer  of  any  such  stock  or  shares : 

(8.)  For  removing,  after  inquiry,  any  officer  of 
a  charity  unfit  for  or  neglecting  the  dis- 
charge of  his  duties,  cr  for  misconduct  or 
other  sufficient  cause,  but  where  there  shall 
be  a  special  visitor  of  the  charity  appointed 
by  the  founder,  and  not  absent  from  the 
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kiDgdom  or  under  incapacity,  with  his  con- 
sent: 

(9.  For  assigninf;  to  an^r  officer  of  a  charity  re- 
moved from  or  resif^ing  his  office  a  pension 
or  retiring  allowance,  to  be  provided  wholly 
or  partly  out  of  the  income  of  his  successor, 
or  any  income  of  the  charity  : 

(10.)  For  removing  persons  improperly  placed 
or  retained  in  any  almshouse  or  charitable 
institution,  and  for  establishing  any  proper 
objects  of  the  charity  therein,:  yj- 

(11.)  For  ascertaining  and  declaring  the  proper 
objects  of  any  charity : 

(12.)  For  establishing  any  such  scheme  for 
the  administration  of  a  charity  as  the  Court 
of  Chancery  would  have  junsdiction  to  es- 
tablish : 

15.  It  shall  be  lawful  for  the  board  to  make 
orders  for  any  of  the  foregoing  purposes,  either 
upon  the  application  of  any  parties  or  of  their 
own  authority;  and  the  43nl  section  of  the 
principals  Act,  which  authorises  the  applications 
therein- mentioned  to  be  made  by  all  or  any  of 
the  trustees,  or  persons  administering  or  claim- 
ing to  administer,  or  interested  in  any  charity, 
or  any  two  or  more  inhabitants  of  the  parish 
or  place  within  which  it  is  administered  or  ap- 
plicable, shall  not  be  construed  to  preclude 
such  applications  by  any  other  persons  autho< 
rised  thereto  by  the  certificate  of  the  board. 

16.  Any  Court  or  Judge  having  jurisdiction 
to  order  the  transfer  of  stock  in  the  public 
funds,  or  stock  or.  shares  of  any  public  com- 
pany, to  the  official  trustees  of  charitable  funds, 
shall  have  power  also .  to  authorise  such  trus- 
tees to  call  for  a  transfer  of  such  stock  or 
shares;  and  may  also  order  the  payment  to 
the  same  trustees  of  any  principal  moneys  of 
anjr  charity,  under  the  same  circumstances  in 
which  the  transfer  of  stock  to  them  may  now 
be  ordered. 

17.  Where  any  parish  or  ecclesiastical  dis< 
trict  entitled  to  the  benefit  of  a  charity  has  or 
shall  have  been  divided  into  separate  parishes 
or  ecclesiastical  districts,  the  board  may  ap- 
portion the  benefit  of  the  charity  between  each 
new  parish  or  district,  or  any  portion  thereof 
taken  from  the  parish  or  district  originally  en- 
titled  to  the  whole  benefit,  and  the  remainder 
of  such  last-mentioned  parish  or  district  as, 
upon  a  consideration  of  the  purposes  of  the 
charity,  the  population  of  each  parish  or  dis- 
trict, and  other  circumstances,  they  may  think 
fit,  and  also  to  apportion  the  principal  endow- 
ments  between  such  parishes  or  districts  if 
thought  fit,  and  to  appoint  separate  trustees  of 

any  part  of  the  endowments* 

[7b  be  contmued.] 

LAW  OF  ATTORNEYS  AND 
SOLICITORS. 

8XJMMARY  JURISDICTION  OVER  PERSONAL 
MISCONDUCT. 

Mr.  Burdon  had  been  made  defendant 
as  executor  in  a  suit,  and  had  employed  the 


firm  of  Lawrence,  Crowdy,  and  Bowlby,  as 
his  solicitors  therein.  It  appeared  that 
Mr.  Burdon  had  remitted  several  sums  of 
money  to  Mr.  Bowlby  to  be  paid  into  Coiirt, 
which  he  had  not  done,  but  applied  the 
same  to  his  own  use,  and  this  motion  was 
made  on  them,  jointly  and  severally,  to  pay 
the  amount  into  Court. 
The  Vice  Chancellor  Stuart  said, — 

"  This  is  a  case  of  great  importance,  and  it 
is  attended  by  some  singular  circumstances. 
The  application  is  against  three  individaals, 
oflScers  of  the  Court,  for  the  payment  of  a  sum 
of  money  which  was  remitted  to  one  of  tbrm 
for  the  purpose  of  being  paid  into  Court. 
There  is  no  doubt  that  a  solicitor,  who  is  an 
ofiicer  of  the  Court,  receiving  money  to  be  paid 
into  Court,  and  not  paying  it,  is  guilty  of  mis- 
conduct and  neglect  of  duty ;  and  that,  under 
the  summary  jurisdiction  over  him  as  its  own 
ofiicer,  this  Court  can  compel  him  to  repay  the 
money. 

The  question  here  is  free  from  any  diflBcnlty  as 
to  the  jurisdiction  of  the  Court  in  that  respect. 
The  difficulty  of  those  who  support  this  appli- 
cation  is,  that  it  is  an  application  against  three 
individuals,  that  each  of  them  should  be  con- 
sidered as  guilty  of  personal  misconduct  and 
personal  neglect  of  duty  in  respect  of  the  non- 
payment of  the  money,  which  is  only  proved 
to  have  reached  the  hands  of  one  of  them.  If 
I  were  at  liberty  to  treat  the  case  as  one  in 
which  the  money  can  be  held  as  having  con- 
structively reached  the  hands  of  all  three,  Mr. 
Burdon,  who  makes  this  apphcatioo,  woidd  be 
entitled  to  an  order  that  all  three  should  be 
compelled  to  pay  the  money.  The  difficulty 
in  his  case  is  to  show  that  there  has  been  mis- 
conduct by  any  one  of  the  three  except 
Bowlby. 

It  is  only  bv  an  application  of  the  principle 
of  the  Law  of  Partnership  that  the  other  two 
can  be  held  to  be  liable.  But  the  summary 
jurisdiction  of  the  Court  is  an  entirely  personal 
jurisdiction,  and  is  intended  to  give  relief  in 
cases  of  personal  misconduct  and  personal  ne- 
glect of  duty.  In  cases  of  that  kind  there  is  a 
jurisdiction  to  compel  the  performance  of  duty. 

In  support  of  this  application,  it  is  said,  that 
these  three  individuals  carried  on  business  as 
partners,  and  were,  as  partners,  in  this  sail, 
the  solicitors  of  Mr.  Burdon;  and  to  that  ex- 
tent the  case  of  Mr.  Burdon  against  the  three 
woulfi  be  entirely  sustainable  but  for  a  diffi- 
1  cuity  created  by  his  own  conduct,  voluntarily 
pursue^-  Th®  ^"^y  ®^  solicitors  is  one  that 
necessarily  uTYolves  a  great  degree  of  personal 
confidence.  The  dl^ij  of  a  firm  of  sohcitor^ 
as  discharged  by  a  firm,  c^rn  only  be  discharged 
by  one  member  of  the  firm  eScienlly,  or  by 
means  of  an  agent,  an  individual  clei%  or  ser- 
vant acting  as  agent  for  all.  The  singuiaTJ^T 
of  this  case  is,  not  that  Mr.  Burdon  merely 
corresponded  with  one  member  of  the  firm, 
and  did  not  address  his  letters  to  the  firm,  but 
that  he  never  corresponded  with  any  member 
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of  the  firm  at  all  except  Bowlby^  and  when 
Bowlby,  in  regard  to  this  particnlar  remittance, 
by  letter  requested  Mr.  Bnrdon  to  remit  to 
*  us,'  f.  e.  the  firm,  Mr.  Bnrdon  Toluntarily  by 
his  own  act  did  not  trust  the  firm  but  trusted 
Bowlby,  by  sending  the  money  to  Bowlbj 
alone,  and  not  to  the  firm  as  Bowlby  requirea. 
He  sent  the  cheques,  and  gave  the  control  of 
the  money  to  Bowlby  singly  and  individually. 
I  apprehend,  especially  on  a  question  of  tms 
kind,  that  when  a  person  employing  a  partner- 
ship of  solicitors  does  conduct  bis  dealings 
with  one  member  of  that  partnership,  on  such 
a  footing  as  that  the  other  members  of  the 
partnership  have  not  the  ordinary  means  of 
knowing  what  was  done  between  the  client  and 
their  partner,  which  they  otherwise  would  have 
had  if  the  money  had  been  remitted  to  the  firm 
or  the  letters  addressed  to  themselves,  it  is  too 
much  to  say,  that  the  person  so  desliog  has  a 
right  of  personal  complaint  against  those  whom 
he  thus  kept  in  ignorance.  Persons  who  vo- 
luntarily deal  with  an  individual  partner,  so  as 
to  put  the  nature  of  the  transaction  between 
them  less  within  the  knowledge  of  the  other 
partners  than  it  would  be  if  the  business  were 
conducted  in  the  ordinary  way,  cannot  com- 
plain against  those  to  whom  no  knowledge  of 
that  particular  transaction  is  brought  parson- 
ally  home.  Under  such  circumstances,  I  ap- 
prehend, the  person  who  voluntarily  so  deals 
with  a  member  of  the  partnership  must  bear 
the  consequences  of  that  individual  partner's 
misconduct,  which  he  has  not  givm  to  the 
other  members  of  the  firm  the  opportunity  of 
preventing. 

1  beg  it  may  be  distinctly  understood,  that  I 
dispose  of  this  case  upon  the  footing,  that  by 
his  own  acts  and  conduct  Mr.  Bnrdon  so  con- 
ducted himself,  that  he  did  not  give  the  other 
partners  the  opportunity  of  knowing  what  was 

foing  on  between  him  and  Bowlby.  The  case 
admit  to  be  one  of  extreme  difficulty,  attended 
with  circumstances  of  great  singularity;  for, 
as  to  one  of  these  individuals  (Mr.  Lawrence), 
a  course  was  pursued,  which  I  think  eminently 
requires  the  attention  of  the  Court.  This  gentle- 
man chose  to  allow  his  name  to  be  used  by  other 
individuals,  who  were  to  conduct  in  his  name 
the  business  of  solicitors ;  and  this  gentleman 
allowed  himself  to  be  represented  as  an  officer 
of  the  Court,  when  he  was  not  transacting  any 
business  as  such  officer.  I  think  that  any  per- 
son who  places  himself  in  that  situation  incurs 
a  great  responsibilitv ;  and  if  the  case  here  had 
been  merely  that  of  Mr.  Lawrence,  I  should 
have  had  greater  difficulty  than  I  feel  upon  it 
But  when  I  consider  that  Mr.  Lawrence  was 
in  this  case  a  partner  with  Crowdy,  and  that 
the  conduct  of  Mr.  Bnrdon  with  reference  to 
the  partnership  was  such  as  in  my  opinion  to 
deprive  the  partnership  of  the  fair  and  proper 
opportunity  which  Bowlby  invited— if  I  held 
that  Crowdy,  who  was  an  active  partner,  is 
absolved  by  the  conduct  of  Mr.  Burdon,  I  see 
no  ground,  however  I  may  disapprove  of  the 
conduct  of  Mr.  Lawrence,  by  which  I  can  hold 
that  he  (Mr.  Lawrence)  is  liable  when  Crowdy 


is  absolved.  The  principle  of  my  decision  is, 
that  Mr.  Burdon,  by  his  own  conduct,  de> 
prived  himself  of  that  right  against  the  other 
members  of  this  firm  to  which  he  would  other- 
wise have  been  entitled.  This  application  under 
the  summary  jurisdiction  of  the  Court  to  esta- 
blish the  case  of  personal  misconduct  and  per- 
sonal neglect  of  duty  by  Lawrence  and  Crowdy 
seems  to  me,  from  the  conduct  of  Mr.  Burdon, 
entirely  to  fail.  I  must  refuse  the  order  against 
Mr.  Crowdy  and  Mr.  Lawrence.  The  right  to 
the  order  against  Bowlby  is  clear ;  for  that  he 
has  been  guilty  of  neglect  of  duty  and  personal 
misconduct  is  perfectly  plain.  I  shall  give  no 
costs  on  either  side."  In  re  Lawrence  and 
others,  exparte  Burdon,  2  Smale  &  G.  367* 


LAW  OF  COSTS. 

WHEBK  ONE  OF  TWO  SUITS,  UNNKCKSBABY. 

The  trustees  of  a  marriage  settlement  trans- 
ferred, contrary  to  the  trusts,  part  of  the  trust 
fund  to  the  husband,  and  two  of  the  trustees 
afterwards  became  bankrupt.  The  other  trus- 
tee, who  was  the  father  of  the  wife,  gave  by  hia 
will  to  the  trustees  of  the  settlement  a  sum  of 
stock.  The  daughter  and  the  other  ce$tms 
que  trusient  under  the  settlement  instituted  one 
suit  to  have  the  breach  of  trust  made  good, 
and  the  daughter  alone  another  against  the 
father's  executor  seeking  payment  of  the  le- 
gacy :  Held,  that  one  suit  would  have  been 
sufficient;  and  the  costs  of  one  alone  were  al- 
lowed. Beneusan  v.  Nehemiat,  4  De  G.  &  S. 
381. 


OF  SUIT  CAUSED  BY  TRUSTEES*  MISCONDUCT. 

On  a  mortgagee  of  settled  estates  requiring  to 
be  paid  off,  or  to  have  the  interest  increased, 
the  tenant  for'life  proposed  anew  mortgagee  at 
the  same  rate.  The  trustees  insisted  on  being 
the  proper  persons  to  carry  the  transaction  into 
effect,  and  procured  another  mortgagee,  but  at 
a  higher  rate ;  and,  in  order  to  raise  the  ex- 
penses thereby  incurred,  they  proceeded  to  sell 
the  estate  under  the  ordinary  powers  of  sale 
and  exchange  in  the  settlement,  whereupon  the 
tenant  for  life  filed  a  bill  to  restrain  the  sale : 
Held,  that  the  conduct  of  the  trustees  was  UDr 
justifiable,  and  that  they  ought  to  pay  all  the 
coste  of  the  suit.  Marskall  v.  Sladden,  4  De 
G.  &  S.  468. 

RIGHT  OF   CROWN. 

An  intestate  was  supposed  to  have  no  next 
of  kin,  and  the  Solicitor  of  the  Treasury  ob- 
tained letters  of  administration  on  behalf  of 
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filed  witboat  leav^  pff  the  file  for  inegnlantf 
was  adjourned  to  the  hearing  of  the  daim,  and 
leave  to  file  the  cl»m  was  then  giTen  oa  pay- 
ment of  eoets.    MM\em$  y.  Ptncomhe,  4  De 

G.  &  S.  485. 


the  Crown*  and  recovered  the  estate,  bat  after- 
wards a  person,  proved  to  be  next  of  kin,  pro- 
eared  letters  of  aidministration  and  a  revocation 
of  the  administration  which  had  been  granted 
on  behalf  of  the  Crown,  and  then  instituted  a 
suit  to  recover  the  estate,  whicb  was  ordered  to 
be  paid  over  to  the  plaintifiP:  Held,  that  the 
Crown  was  not  entitled  to  the  costs  of  this 
suit.  Kane  v.  Maulej  Kant  v.  ReynoMsy  2 
Smale  &  6.  331. 


POINTS  IN  EQUITY  PRACTICE. 

FARTIB^   TO    SUIT  TO   RECOVKR  A8SBTS. 

The  personal  representatives  are  the  proper 
persons  to  sue  to  recover  the  assets,  and  par- 
ties interested  in  the  estate  will  not  be  al- 
lowed to  sue  for  that  purpose,  unless  it  be 
satisfactorily  shown  that  assets  exist  which 
might  be  recovered,  and  which,  but  for  such 
anit,  would  probably  be  lost  to  the  estate. 

The  rule  as  to  joining  the  partner  of  the  de- 
ceased with  the  personal  representatives  in  a 
suit  for  administration,  without  charging  and 
proving  collusion  (if  it  can  be  supported  in  the 
absence  of  any  additional  special  circumstances) 
does  not  apply  to  such  a  partnership  as  a  joint 
stock  company, 

After  a  decree  for  administration,  a  legatee 


INJUNCTION   AT   HSABXNG. 

Qtuer e,  whether  at  the  hearing  an  injimctHm 
can  be  granted  which  the  bill  or  information 
did  not  seek?  Attorney-General  v.  Btnma^- 
ham  and  O^fwrd  Junction  Railway  Company,  4 
De  6.  &  S.  490. 

ANSWER  BY  INCORPORATED   COMPANY. 

Where  an  incorporated  company,  in  answer 
to  an  interrogatory  in  a  bill  as  to  docomenta 
which  were  in  the  power  of  agente  formeriy 
and  not  now  in  their  employment,  stated 
ignorance  as  to  the  fact,  but  did  not  state  that 
they  had  made  any  particular  inquiries  oC  sodt 
former  agents  :  Held,  that  the  answer  was  suf- 
ficient, there  being  no  special  circumstances 
alleged  applicable  to  any  particular  document 
or  any  particular  person.  M'Intosk  v.  Great 
Western  Railway  Company,  4  De  G.  &  S.  502. 

REDEMPTION   BY   JUDGMENT    CREDITORS. 

Judgment  creditors  not  allowed  successive 
periods  of  three  months  each  to  redeem,  bnt 


cannot  sue  the  debtors  to  recover  the  assets,  in    one  period  of  three  months  is  given  to  them, 
the  absence  of  any  refusal  or  neglect  of  the  j  or  any  of  them.     Radcliff  v.  Salmon,  4  De  G. 


persona]  representatives  to  do  so. 
Carron  Company,  18  Beav.  146. 


Stainton  v.  j  &  S.  626, 


I  WRIT  OF   NE    EXEAT   REGNO. 

I     Writ  of  ne  exeat  regno  granted  on  an  affida- 
I  vit  that  the  defendant,  an  Englishman, 


DEFENCE   OP   STATUTE    OF   FRAUDS   AT 
HEARING. 

A  defendant,  who  had  not  by  his  answer  !<*«»*  i°  Italy,  was  about  shortly  to  return  to 


claimed  the  benefit  of  the  Stetute  of  Frauds, 
was  not  allowed  to  have  it  at  the  hearing. 
Baskett  v.  Cafe,  4  De  G.  &  S.  388. 

ADMINISTRATOR   AD    LITEM    OP   MARRIED 
WOMAN   A  TRUSTEE. 

An  administrator  ad  Htem  of  a  married  wo- 
man does  not  sufficiently  represent  her  sepa- 
rate estate  to  enable  the  Court  to  decide  how 
far  that  estate  is  liable  in  respect  of  her  acts  as 
a  trustee.  Shipton  v.  Rawlins,  4  De  6.  &  8. 
477. 

FILING   SUPPLEMENTAL   CLAIM    IN  NATURE 
OF   BILL  OF   REVIEW. 

A  supplemental  claim,  in  the  nature  of  a 
biJl  of  review,  cannot  be  filed  without  leave.  A 
]po(ion  of  the  defendant  to  take  such  a  claim. 


Italy.    Anon.,  4  De  G.  &  S.  547. 


FRIENDLY  SOCIETIES. 

IN   RE  THE   ECLIPSE. 

In  this  case  a  decision  very  important  to  all 
Societies  has  been  pronounced  by  Vice-Chan- 
cellor  Page  Wood,  When  we  recollect  that  it 
was  stated  in  Parliament  last  Session,  that 
one-half  the  adult  male  population  of  the 
kingdom  are  members  of  the  numerous 
friendly  societies  of  Great  Britain — any  point 
afiTecting  the  law  upon  which  their  rights  de- 
pend must  be  entitled  to  serious  attention. 

The  point  decided  by  this  case  is  the  serious 
one  of  the  mode  and  manner  of  "  dissolution" 
of  such  societies. 

The  Acte  of  Pariiament  on  these  Societies 
are  many  and  confused,  and  the  improvements 
of  later  Statutes  are  not  retrospective  in  all 
cases. 


J^riufdlf  9qeietie8^'^Satter  Term 
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Tbe  10  Geo.  4,  c  66, 8.  26,  enacts,  ''that  it 
sliall  not  be  lawfol  for  any  such  society,  by  aiiy 
rmie  at  any  general  meeting  or  othenoiMe,  to 
diasoive  each  society  without  obtaining  the 
votes  of  consent  of  ^e-sizths  of  the  existing 
members,  &c.,  &c.,  to  be  testified  under  their 
bands  individnally  and  respectively."  Sect 
9  of  the  same  Act  enacts,  that  no  confirm- 
ed rule  shall  be  altered  or  repealed,  except  at 
a  g^eneral  meeting  of  the  members  convened 
by  public  notice,  and  other  strict  formalities. 

This  was  a  very  small  and  unimportant  so- 
ciety and  the  funds  very  trilling,  but  still  the 
principle  is  the  same.  The  society  was  enrolled 
under  the  10  Geo.  and  a  dissolution  had  been 
proBouneed  by  the  president,  but  was  disputed 
by  the  vice-president  and  a  majority  of  the 
committee  of  management. 

The  dispute  in  this  Society  had  been  for 
nearly  1 2  months  under  discussion  before  the 
magistrates,  who  decided  that  they  could  not 
go  into  the  scrutiny  of  votes  that  seemed  ne- 
cessary for  the  proper  decision  of  the  case.  A 
petition  was  then  nled  in  Chancery  under  the 
16th  and  17th  sections  of  the  Act,  tbe  latter 
of  which  puts  such  cases  virtually  in  formd 
pauperis. 

This  petition  came  on  to  be  heard  before 
Ms  Honour  the  Vice-Chancellor  fVood,  when 
Mr.  Roxburgh,  for  tbe  petitioners,  pointed  out 
that  if  the  proceedings  for  a  dissolution  were  to 
be  guided  by  the  9th  section,  then  the  society 
was  not  legally  dissolved,  as  the  parties  had 
not  complied  with  the  requisites  of  that  section, 
and  that  no  further  discussion  need  ensue. 

On  the  other  hand,  it  was  argued  by  a  bar- 
rister from  the  Cora  men  Law  Bar,  who  ap- 
peared for  the  respondents,  that  the  26th 
section  stood  alone  for  the  regulation  for  dis- 
solving the  Society,  and  all  the  requisites  of 
the  9th  section  were  not  required. 

His  Honour  said,  he  was  struck,  at  first, 
with  the  argument  of  counsel  for  the  peti- 
tioners, that  it  would  be  strange  if  more  for- 
mality were  required  to  alter  one  rule  than  to 
rescind  the  whole ;  yet  that  when  the  whole 
provisions  of  that  2(ith  section  were  considered, 
it  would  seem  that  the  greater  formality  of  re* 
quiring  the  consent  of  five-sixths  to  be  in  writ- 
ing to  a  formal  consent.  It  seemed  to  him  suf- 
ficient to  supersede  the  form  of  the  9th  section ; 
and  as  therefore  the  consideration  of  the  due 
number  of  signatures  was  to  be  arrived  at,  he 
would  take  that  scrutiny  of  votes  at  his  cham- 
bers. 

Several  tedious  inquiries  into  this  scrutiny 
took  place  at  chambers,  and  the  solicitor  who 
attended  for  the  petitioners  against  the  counsel 
of  the  respondents  argued  that  the  affirmative 
of  the  dissolution  was  the  sole  defence  of  the 
respondents.  It  was  their  duty  to  prove  the 
due  signatures  of  their  consents,  and  not  for 
him  to  attempt  the  negative  of  that  proposition. 
His  Honour,  however,  cast  that  duty  ob  the 
solicitor  (against  his  own  argument,  and  who 
could  have  no  means  of  proving  the  due  signa- 
ture of  that  deed),  and  it  was  obviously  the 
finesse  of  the  respondents  to  leave  the  peti- 


tioners to  the  piDof  of  their  acts,  which  the^ 
may  have  Iblt  was  amte  impossible  to  4d 
themselves.  The  result  of  three  tedious  ad- 
journments was,  that  no  proof  was  given  4f 
the  execution  of  this  important  document,  and 
his  Honour  subsequently  gave  judgment  in 
Court^dismissing  the  petitioners  as  upon  a 
due  dissolution;  and  his  Honour  directed  that 
his  secretary  should  give  out  a  copy  of  Us 
judgment,  from  which  the  following  summary 
IS  extracted,  which  shows  the  nicety  of  the  in- 
quiry and  importance  of  a  due  scrutiny  asd 
Sroo/qf  signature, — the  latter  part  of  which, 
owever,  was  disregarded. 

The  decision  turned  upon  a  single  vote — the 
odd  man ;  and  his  Honour's  judgment  was  to 
this  effect  :—"Jf  I  decided  that  Workman,  the 
Vice-President,  was  not  duly  expelled,  there 
wovQd  beone-sixth  partof  a  man  against  the  ^- 
solution ;  but  if  I  decided  he  was  not  duly  rein- 
stated there  would  be  five- sixths  part  of  a  man  in 
favour  of  the  dissolution." 

Without  deciding  expressly  or  f^ving  any 
express  judgment  on  this  vote,  his  Honour 
dia  pronounce  the  society  dissolved,  and 
therefore  by  inference  decided  against  this 
voter,  although  he  had  been  expressly  rein- 
stated upon  a  summons  before  a  magistrate, 
whose  ordinary  duty  it  is  to  decide  sudi 
matters. 

Some  further  evidence  having  been  after- 
wards arrived  at  which  established  that  several 
of  the  signatures  to  the  consent  were  forged,  a 
new  petition  was  filed,  and  on  that  coming  on 
to  be  heard,  his  Honour  was  satisfied  that  at 
least  one  signature  was  forged,  and  that  as 
that  was  enough  to  turn  the  scale,  he  now  da* 
cided  that  the  Society  was  not  duly  dissoWed, 
but  he  held  that  it  was  "  defunct"  by  not  keep- 
ing up  its  meetings. 

It  is  here  only  necessarjr  to  remark  that  It 
was  the  parties  who  acted  m,  and  availed  them- 
selves of,  this  fraudulent  dissolution  who  had 
not  kept  up  the  meetings,  while  the  parties  op- 
posing the  dissolution  had  held  together  and 
kept  up  their  payments.  It  is  submitted  that 
this  case  is  worthy  the  consideration  of  the 
members  of  the  Legislature  in  framing  the 
Bill  now  before  the  House  of  Commons,  and 
if  the  Legislature  really  mean  that  a  meeting 
of  the  society  should  be  held  before  dissolutioDy 
to  make  the  language  plain  enough  to  be  un- 
derstood  by  the  expounders  of  the  law. 

n* 


EASTER  TERM  EXAMINATION. 

Thb  Examiners  appointed  for  the  examinur 
tion  of  persons  applying  to  be  admitted  Attor- 
neys, have  appointed  Tuesday,  the  1st  May,  at 
half.past  nine  in  the  forenoon,  at  the  Hall  of 
the  Incorporated  Law  Society,  in  Chancery 
L^Tie,  to  take  the  examination,  which  wiU 
commence  at  JO  o'clock  precisely. 

The  Articles  of  Clerkship  and  Assignment,  if 
any,  ^ith  answers  to  the  questions  as  to 
due  service,  according  to  the  regulations  fif^ 


439 


SuUtTtnik 


proTed  by  the  Jud^i^esj  nraat  be  left  on  or  be- 
fore Saturday,  the  2Ut  instant,  at  the  Law  So- 
ciety's office* 

Where  the  articles  have  not  ezpired«  but  will 
expire  during  the  Term,  the  CSanoidate  may  be 
examined  conditioDally ;  but  the  articles  must 
be  left  within  the  first  seven  days  of  Term,  and 
answers  up  to  that  time.  If  part  of  the  Term 
has  been  served  with  a  Barrister,  Special 
Pleader,  or  London  Agent,  answers  to  the 
auestions  must  be  obtained  from  them,  as  to 
ue  time  served  with  each  respectively. 

A  Paper  of  Questions  will  be  delivered  to 
each  Candidate,  containing  questions  to  be 
answered  in  writing,  classed  under  the  several 
heads  of— 1.  Preliminary.  2;  Common  and 
Statute  Law,  and  Practice  of  the  Courts.  3. 
Conveyancing.  4.  Equity,  and  Practice  of  the 
Courts.  6.  Bankruptcy,  and  Practice  of  the 
Courts.  6.  Criminal  Law,  and  Proceedings 
before  Justices  of  the  Peace. 

Each  Candidate  is  required  to  answer  all 
the  Preliminary  Questions  (No.  1) ;  and  also 
to  answer  in  three  of  the  other  heads  of  in- 

Sniry,  vis. : — Common  Law,  Conveyancing,  and 

The  Exammers  will  continue  the  practice  of 


iohiAimUtei^ 


proposing  questions  in  Banhimtcjf  and  in 
Criminal  Law  and  Proceedings  b^ore  Jmatieea  cf 
the  Peace,  in  order  that  Candidates  who  mmj 
have  given  their  attention  to  these  subjeets,  noaj 
have  the  advantage  of  answering  such  qpies- 
tions,  and  having  the  correctness  of  thdr  an- 
swers in  those  departments  taken  into  consi- 
deration in  summing  up  the  merit  of  their  ge- 
neral examination. 

lar  Under  the  New  Rules  of  Hilary  Torm, 
1853,  it  is  provided  that  every  person  who  ahaH 
have  given  notice  of  Examination  and  Admis- 
sion, and  "  who  shall  not  have  attended  to  be 
examined,  or  not  have  passed  the  Examination, 
or  not  have  been  admitted,  may  within  okk 
WBBK  qfter  the  end  qfthe  Term  for  which  each 
notices  were  given,  renew  the  notices  for  Exa- 
mination or  Admission  for  the  then  next  em- 
suing  Term,  and  so  from  time  to  time  as  he 
shall  think  proper ;"  but  shall  not  be  admitted 
until  the  last  day  of  the  Term,  unless  otherwise 
ordered. ' 


'  This  rule  has  been  made  in  order  to  araid 
the  practice  of  giving  double  notices. 


ATTORNEYS  TO  BE  ADMITTED. 


€iutnCi  Mtntb. 

LAST  DAT  OF  BA8TBR  TBRM,  1855. 

Added  to  List  pursuant  to  Judge*s  Orders. 
Clerhs'  Names  and  Residences.  To  whom  Articled,  Assigned,  ^e. 

Arbouin,  Sidnev,  23,  Somerset  Street,  Portman 
Sq.;  York  Terrace;  and  Beaumont  Street  .  R.  Few,  Henrietta  Street 

Saunders,  Thomas,  24,  Devonshire  Street,  Is- 
lington; and  Regent  Square        .  .   C.  F.  Chubb,  South  Square 

Tucker,  Edward,  2,  Glengall  Terrace,  Peck- 
ham;  and  Bath W.  C.  Gill,  Bath 

Woolbert,  Frederic  Thomas,  4,  Lamb's  Con- 
duit Place ;  and  Lincoln's  Inn  Fields  .        .   E.  T.  Whitaker,  Lincoln's  Inn  Fields 

RBNBWBD   NOTICBB. 

LaitDagqfEasterTerm,  1855,  of  Persons  who  gave  Notice  of  Admission  for  HitargTerm,  1855, 
pursuant  to  the  Rule  of  Court  of  Hilary  Term,  1853. 

Atchison,  John  Simons,  Walthamstow    .        .   F.  M.  Selwyn,  King's  Bench  Walk ;  E.  Clowes, 

King's  Bench  Walk 

Barker,Thoma8  John,  26,  Albany  St., Regent's 
Park;  Pentonville ;  and  Wem,  Salop  .        .    H.  J.  Barker,  Wem 

Cawley,  John,  16,  Clifford's  Inn;  and  Castle 
Northwich W.  W.  Blake,  Castle  Northwich 

Glegg,  Alfred,  B.  A.,  Manchester   .        .        .  W.  B.  Parker,  Tan-yr-aUt-Uandulas ;  I.  Hall. 

Manchester 

Darley,  James  Jacob,  69,  Euston  Square;     G.  Goldney,  Chippenham;  J.  H.  Street,  Ray- 
Upper  Gower  St. ;  and  Sidmouth  Street      .       mond  Buildings 

Dawson  Peter  Henry,  13,  Lamb's  Conduit 

Street,  Holborn ;  and  Longton    .        .        .   F.  Deacon,  Preston 

Gregory  Charles,  Hampstead  ;  and  Eyam       .   E.  Lambert,  John  Street 

Griffith,  William,  Much  Wenlock  .        .        .A.  PhiUips,  Shiffnal 

Grimmer,  William  Henry,  8,  Carlton  Villas, 
HoUoway ;  Tachbrook  St. ;  and  Bradford   .   M.  Foster,  Bradford ;  J.  Swithinbank,  Leeds 

Mayers,  Henry  Stewart,  Warwick  .        .        .  T.  Nicks,  Warwick 

Morice,  George,  Aberystwyth         .        .        .J.    Hughes,   Aberystwyth;    F.   R,   Roberts, 

Fdmer,  Gillies  Charles,  Grantham.  .  W. Os^,  Grantham 


AppUeatiom  to  Take  Out  and  Renew  Cert^catu.^Notee  of  the  Week. 


Parker,  Francis,  15,  Bernard  Street,  Rusaell 
Square ;  and  Worcester       .        .        .        . 

Rhodes,  Arthur,  MuBweU  HiU 

Rider,  James,  4,  Moreton  Street,  Featherstone 
Buildioffs ;  Chatham  and  Leeds  . 

Radjrard,  Frederick  Colville,  Macclesfield 

Smith,  Joseph,  36,  Alfred  Street,  Islington ; 
Dalby  Terrace ;  and  Cockermouth 

Soames,  Frederick,  33,  North  Audiey  Street   . 
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J.  Parker,  Worcester 

H.  Masterman,  Backlersbniy 

F.  Ferns,  Leeds. 

T.  Parrott,  Macclesfield 

J.  Steel,  Cockermonth 

J.  Lawford,Thrt)j(morton  Street 


APPLICATIONS  TO  THE  COURT  TO 

TAKE  OUT  OR  RENEW  CERTIFICATES. 

Last  day  of  Easter  Term,  1865. 

Bickham,  Charles  Curry,  32,  Clarendon 
Road,  Maida  Hill;  and  Reading. 

Thompson,  Edwin  Samuel,  1,  Charles  Sq., 
Hozton ;  and  24,  Culford  Road,  North. 

APPLICATIONS  TO  A  JUDGE  AT  CHAM- 
BERS TO  TAKE  OUT  OR  RENEW 
CERTIFICATES. 

9th  May,  1855. 

Adand,  William,  10,  Lansdovne  Place, 
Clifton ;  and  Bombay. 

Andrews,  Thomas,  2t,  Brunswick  Square; 
E^irkdale,  near  Liverpool ;  and  Bootle. 

Baddeley,  Thomas,  jun.,  38,  Gloucester 
Terrace,  Mile  End  Road. 

Bamford,  John,  Ashborne. 

Bullock,  Richard,  67,  Warren  Street,  Tot- 
tenham Court  Road ;  157,  HighlStreet,  Cam- 
den Town;  Sheffield. 

Cooper,  James,  3,  Bedford  Row,  Hampstead; 
and  Compton  Street. 

Darke,  Samuel  Wallwyn,  6,  Great  Newport 
Street  Leicester  Square ;  and  Camberwell. 

Edmonds,  Richard,  jun.,  Penzance. 

Fowler,  Henry  Hartley,  17  Lower  Calthorpe 
Street,  Gray's  Inn  Road. 

Giles,  George,  103,  St.  Martin's  Lane,  West- 
minster; and  Pimlico. 

Grayson,  James,  26,  Devonshire  Street, 
Queen's  Square. 

Gummer,  Stephen  Henry,  Gloucester  Place, 
New  Road ;  16,  Milton  Street,  Dorset  Square ; 
Bridport  Grove  Terrace,  Grove  Road ;  Glou- 
cester Place ;  and  York  Buildings,  New  Road, 
Walsall;  Great  Quebec  Street. 

Hawthorn,  Edwin  Herbert,  92,  Booth  St., 
Hulme,  Manchester. 

Hick,  Hen.,Middle8borough ;  and  Stokesley. 

Hulbert,  John  Henville,  90,  Gloucester  Ter., 
Paddington ;  and  Cambridge  Street. 

Jenkins,  James  Gidoin,  8,  Craig's  Court, 
Charing  Cross ;  Acton  Green. 

Knuckey,  Francis  Burdett,  53,  Margaret  St., 
Clerkenwell. 

Leith,  Frederick,  15,  Clapham  Road  Place. 

Lovegrove,  Thomas,  38,  Wobum  Place, 
Russell  Square. 

Marshall,  George,  16,  Adam  Street,  Harper 
Stceet,  New  Kent  Road ;  and  Plymouth. 

Rayson,  Edward  Knowles,  112,  Brook  St., 
West  Square,  Lambeth. 

Richardson,  Henry  Francis,  Bayswater;  and 
Hastings. 


Rogers,  Joseph,  Tonbridge;  and  Culford 
Road,  North,  De  Beauvoir  Square,  Hackney. 

Smart,  Samuel,  10,  Prince's  Square,  St. 
George's-in-the-East;  47^  Chancery  Lane; 
New  York ;  and  New  Orleans. 

Stephens,  John  Beeching,  Maidstone. 

Ward,  James,  13,  Elm  Street,  Gray's  Inn 
Road ;  and  Drury  Lane. 

Waugh,  Edward,  Tonbridge. 

Whailey,  George,  38,  Liverpool  Street,  New 
Road ;  and  Argyle  Street. 

Wood,  Cornelius,  Manchester. 

Woodgate,  William,  41,  Argyle  St.,  King's 
Cross ;  and  City  Road. 

Young,  Henry  Wells,  10,  Gray's  Inn  Sq. ; 
Thomhill  Terrace;  Barnsbury  Terrace;  Sid- 
mouth  Street ;  Harper  Street ;  and  Great  Or- 
mond  Street, 

NOTES.  OF  THE  WEEK. 

SXCHBaUSB  CHAlffBBB   8ITTIN08. 

The  Court  will  hear  Errors  from  the  Queen's 
Bench  on  the  24th  and  26th  April,  and  from 
the  Common  Pleas  and  Exchequer  on  the  9th 
May  and  following  days. 


LAW   APPOINTlffBNTS. 

Mr.  Robert  Daniell  Newill,  Solicitor,  has 
been  appointed  Clerk  to  the  Magistrates  at 
Wellington,  Salop. 

The  Queen  has  been  pleased  to  appoint  JbAii 
Joieph  Arthur  Shakespear,  Esq.,  Barrister-at- 
Law,  to  be  a  member  of  the  Legislative  Coun- 
cil of  Jamaica. 

The  Queen  has  been  pleased  to  direct  letters 
patent  to  be  passed  under  the  Great  Seal,  con- 
stituting and  appointing  the  Right  Hon.  Sir 
George  Comewall  Lewis,  Bart.,  Barrister-at- 
Law,  and  Charles  Stanley,  Viscount  Monck, 
Barrister- at-Law,  to  be  two  of  the  Commis- 
sioners for  executing  the  offices  of  Treasurer 
of  the  Exchequer  of  Great  Britain  and  Lord 
High  Treasurer  of  Ireland.— From  the  Londum 
Gazette  of  I7th  April. 

The  Attorney- General  for  Ireland  has  filled 
up  the  vacancies  created  in  the  office  of  second 
Crown  prosecutor  for  the  last  four  counties  on 
the  Leinster  Circuit  as  follows  :— 

Mr.  H.  O'Hara,  for  Tipperary. 

Mr.  M.  (yDonnell,  for  Waterford. 

Mr.  fV.  Ryan,  for  Wexford. 

Mr.  S.  Curtis,  for  Kilkenny. 

Mr.  Underwood  French  and  Mr.  AUham 
Fi-aneis  Owen  were,  on  the  18th  inst.,  admitted 
Proctors  of  the  High  Court  of  Admiralty. 


4M  «       Aymor  Courts:  Lord  CioMeflor.— Aottfv— F.  C.  Xiifidm^. 

RECENT    DECISIONS   IN  THE  SUPERIOR   COURTS. 


&0r)f  Cbxntellor. 
/A  re  Harris's  Patent.    April  18,  1855. 

PATSNT. — OMIB8ION  TO   PAY  PB18  ON   PIl*- 
IN'O  SPECIPICATION .—ACCIDENT. 

IFiere  the  omissUm  to  pa§  thsfees  o»  lod^img 
the  specification  for  a  patent  within  the  time 
Kmited,  had  arisen  by  the  result  of  acci- 
dent, leave  was  given  to  proceed  with  the 
application  for  the  patent. 
This  was  a  petition  for  leave  to  proceed 
with  this  application  for  a  patent,  in  respect  of 
a  new  method  of  condensing  steam,  notwith 
standing  the  time  for  paying  the  fees  on  lodg- 
ing the  specification  had  expired. 

Cairns  in  support  on  amdaviti*  that  the  pe- 
titioner was  a  working  man  and  unable  to  raise 
the  money  until  two  days  before  the  time  ex- 
pired, and  that  the  letter  containing  the  remit- 
tance to  the  patent  agents  had  been  ddayed  in 
the  delivery. 

The  Lord  Chancellor  said,  that  as  a  general 
rule  no  favour  woi^d  be  shown  to  persons  who 
allowed  themselves  to  be  driven  to  the  last  mo- 
ment, but  that  the  present  being  the  result  of 
an  accident,  an  order  might  be  taken. 


pauperis  isiU  not  be  grsmted  before  a  smt  ar 
pending  or  bill  filed,  for  the  purpose  of 
avoiding  payment  rf  the  fee  on  filing  and  far 
stamping  the  copies  for  service  ou  the  n^ 
vsral  d^endents. 
This  was  an  application  previoas  to   fil- 
ing this  bill  for  an  order  for  leave  to  aoe 
in  formd  pauperis,  to  avoid  the  payment  of 
the  stamp  on  filing  and  the  fee  for  stamping 
the  bill  for  service,  there  being  several   de- 
fendants. 

G,  Lahe  Russell  in  support. 
The  Master  of  the  Rolls  said,  that  he  had  no 
jurisdiction  to  interfere  with  the  established 
practice  of  the  Court,  requiring  a  suit  to  be 
pending  before  the  order  to  sue  m  formed 
pauperis  could  be  made,  however  great  a 
hardship  the  pavment  of  the  stamp  and  fees 
might  be,  and  tne  application  was  accordinn^Ij 
refused. 


Mmtttt  of  tbf  lUiaiL 

Jr  re  Tkerton  Market  Act.    April  16, 1655. 

WILL. — CONSTRUCTION.  —  JOINT  TENANCY 
WITH   REMAINDERS   OVER. 

A  testator,  by  his  will,  gave  his  dwelling- 
house,  garden,  and  premises  to  his  daughter 
for  and  during  the  term  of  her  natural  life, 
and  from  and  after  her  decease  to  the  child 
or  children  of  her  body  lawfully  to  be  6e- 
gotten,  and  the  heirs  of  their  respective 
bodies  lawfully  to^  be  begotten :  Held,  that 
the  will  created  a  joint  tenancy  for  life, 
with  a  reservation  for  the  several  inherit- 
ances in  remainder, 
Tbe  testator,  by  his  will,  gave  his  dwelling- 
house,  garden,  and  premises  to  his  daughter, 
Sarah  Marden,  for  and  daring  the  term  of  her 
natural  life,  and  from  and  after  her  decease  he 
gave  the  same  dwelling-house,  garden,  and 
premises  to  the  child  or  children  of  her  body 
lawfuHy  to  be  begotten,  and  the  heirs  of  their 
respective  bodies  lawfully  to  be  begotten.    Tbe 
prmnises  having  been  taken  under  the  above 
act,  a  question  arose  as  to  the  estate  taken  by 
the  daughter  under  the  will. 

Cur.  ad.  vult 
The  Master  of  the  Rolls  said,  that  the  clause 
mated  a  joint  tenancv  for  life  with  a  reserva- 
tion for  the  several  inheritances  in  remainder. 


Scorah  v.  Bmys.    April  17»  1656. 

VOTION    EOR   LEAVE    TO    SUE   IN   PORMA 
PAUPERIS   RBPORB  BILL   PILED. 

Held,  that  an  order  for  leave  to  sue 'm  formft 


0{cf 'Cbxncrnnr  AinUfnOfv. 
Beechingr.  Lloyd,    April  17,  1655. 

SUIT     TO     RECOVER     BACK     DEPOSITS.   

EQUITY. — PARTIES. — DEM  URRBR. 

Where  there  appears  suficient  on  the  bill  «l- 
se(f  to  entitle  plaintiffs  to  amy  rdief  at  the 
hearing,  a  demurrer  for  want  of  equity  will 
be  overruled. 
In  a  suit  by  shareholders  to  recover  back 
deposits,  on  the  ground  of  misrepremem 
talion,  •  the   defendant   demurred,   on    the 
ground  he  had   become  a  director  after 
such  misrepresentations  were  made  :  Held, 
nevertheless,  that  he  had   properly  heem 
made  a  party. 
This  bill  was  filed  by  two  shareholdera  in 
the  New  South  Wales  Coal  and  International 
Steam  Navigation  Company,  on  behalf  of  thenk- 
selves  and  the  other  shareholders  who  had 
paid  deposits,  for  the  return  thereof,  against 
the  defendant,  John  Leonard,  and  ^ve  otber 
persons.     A  demurrer  was  put  in  by  JiAn, 
Leonard,  on  the  ground  that  he  bad  net  be- 
come a  director  until  after  the  issue  of  the 
prospectus,  and  that  there  were  no  further  aip» 
plications  for  shares  afterwards. 

Baily  and  /.  T.  Humphry  in  support;  Gituae 
and  Tripp,  contri. 

The  Vice-chancellor  said,  that  the  qaeutkm 
was,  whether  there  appeared  sufiicient  oa  the 
bill  itself  to  entitle  the  plaiatiffa  to  any  rdief 
at  the  hearing,  as  if  so,  the  demurrer  must  be 
overruled.  The  ease  charged  was  one  of  gmaa 
fraud,  and  that  by  means  of  such  fraud  the 
plaintiffs  and  the  persons  they  repreeenced  had 
been  induced  to  contribute  rams  of  mouef  to 
form  the  companv  in  question.  It  appemd 
that  Leonard,  the  (lemurring  party,  had  beooaae 
a  director  with  the  full  knowledge  of  what  had 
taken  place,  and  therefore,  although  be  minht 
not  be  one  of  those  originally  making  the  am- 
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representations  charged,  he  continued  them, 
and  was  an  accessoiy  after  the  fact.  The  de- 
murrer would  he  therefore  overruled — costs 
reserved. 


Wiu*€bsttttHax  ttttMXt. 
Ince  V.  Robinson.    April  17,  1856. 

SUIT  TO  IMPEACH  TRANSACTIONS  OF  AL- 
I«BOBD  LUNATIC. — EVIDSNCS  TAKBN  ON 
COMMISSION.  . 

A  motion  was  refmsed  in  a  suit  impsaeking 
certain  transactions  entered  into  by  a  lady 
against  whom  two  eommissions  de  lunatico 
inquirendo  had  issued,  for  leave  to  read  as 
evidence  at  the  hearing,  the  testiwumy  of 
certain  witnesses  examined  on  bekalf  of  the 
deceased  on  such  commissions. 
This  was  a  motion  on  behalf  of  the  defend- 
ant in  this  suit,  which  was  filed  impeaching 
certain  transactions  entered  into  by  the  late 
Mrs.  Camming,  for  leave  to  read  as  evidence  at 
the  hearing  of  the  cause  the  testimony  of  cer- 
tain witnesses  who  had  been  examined  on  be- 
half of  the  deceased  on  the  two  commissions 
de  lunatico  inquirendo,  upon  such  testimony 
being   verified    by   the    shorthand  -  writer's 
notes. 

Craig  and  Joyce  in  support;   Bacon  and 
Morris,  contrii. 

The  Vice-Chancellor  said,  that  the  motion 
must  be  refused,  without  costs. 


Lush  now  moved  accordingly. 

The  Court  said,  that  as  the  payee  and  tfiote 
claiming  under  her  were  onl^  entitled  to  d^ 
mand  payment  during  her  lifetime,  the  note 
was  not  an  absolute  undertaking  to  pay.  bi 
order  to  constitute  a  good  promissory  ndte, 
there  must  be  an  unconditiond  promise  to  pay, 
and  in  the  present  case  there  was  only  a  pnv 
mise  to  pay  if  called  on  during  the  lifetime  of 
the  payee.  The  rule  would  therefore  be  re- 
fused. 


Ciyttrt  of  ^uttt^i  Sciicib* 

Hutchinson  v.  Marker.    April  18,  1855. 

PROMISSORY    NOTE.— CONDITIONAL   ORDER 
|tO    pay. — NEGOTIABLE    INSTRUMENT. 

A  promissory  note  made  by  the  defendant 
payable  to  R.  or  order  on  demand,  and  on 
which  R.  had  indorsed  as  follows :—"  In 
the  event  of  my  death,  the  amount  of  this 
note  is  not  to  be  demanded  of  the  maker,  but 
the  same  is  to  remain  at  interest  and  ulti' 
mately  is  to  be  divided  equally  between  the 
children  of  my  daughter  : "  Held,  not  to  be 
a  negotiable  instrument — it  not  being  an  un- 
conditional promise  to  pay. 

In  this  action  by  the  indorsee  against  the 
maker  of  a  promissory  note,  it  appeared  that 
it  had  been  made  by  the  defendant  payable  to 
his  mother-in-law,  Mrs.  Richardson,  or  order 
on  demand,  as  a  security  for  moneys  she  had 
advanced  and  paid  as  surety  for  him.  Mrs. 
Richardson  had  indorsed  on  the  note  as  fol- 
lows :r— "  In  the  event  of  my  death,  the  amount 
of  this  note  is  not  to  be  demanded  of  the 
maker,  but  the  same  is  to  remain  at  interest 
and  ultimately  is  to  be  divided  equally  between 
the  children  of  my  daughter,  Mrs.  Marker." 
On  the  trial,  before  Erie,  J.,  at  the  Guildhall 
sittings  at  the  sittings  after  Hilary  Term  last, 
the  defendant  obtained  a  verdict,  with  leave  to 
the  plaintiff  to  move  if  the  Court  should  be  of 
opinion  the  note  in  question  was  a  negotiable 
instrument. 


C0urt  0f  €ammm  preaif  • 
Swttuy.DMms.    April  17»  1865. 

PRIVILBQB  FROM  ABSBST  UNDER  COUNTT 
COURT  ACT  OP  PRIEST  IN  ORDINARY  TO 
HER  MA4B8TY.--UABBA8   CORPUS. 

Held,  that  one  of  the  priests  in  ordinary  at 
the  Chapel  Royal  is  privileged  from  arrest 
under  a  commitment  issued  on  judgmeM 
summons  under  the  9  4*  iO  Vict.  e.  96,  «• 
99> — such  commitment  being  in  the  nature 
of  an  execution  and  not  of  punishment. 

And  semble,  that  the  proper  mode  to  obtain 
discharge  from  such  arrest  is  by  habeae 
corpus,^ /Ae  writ  of  privilege  not  issuing 
to  the  County  Court. 

This  was  a  motion  to  discharge  the  de- 
fendant from  imprisonment  under  a  commit- 
ment issued  upon  a  judgment  summons  m 
a  County  Court,  under  the  9  &  10  Vict.  c.  96, 
s.  99. 

Byles,  S.  L.,  in  support,  on  the  ground  that 
the  defendant  was  privileged  as  being  one  of 
the  priests  in  ordinary  at  the  Chapel  Royal. 

Milward,  contri. 

The  Court  said,  there  was  no  (question  hot 
that  if  this  had  been  an  application  to  a  Su« 
perior  Court  out  of  which  a  writ  of  ca.  sa.  had 
issued,  the  defendant  would  have  been  entitled 
to  his  discharge;  but  it  was  contended  this 
commitment  was  in  the  nature  of  a  punish- 
ment.  There  was  no'question  that  if  this  were  a 
commitment  for  a  contempt  or  for  punishment, 
the  defendant's  privilege  would  not  apply ;  but, 
on  consideration,  it  seemed  that  this  commit- 
ment was  in  the  nature  of  a  qualified  execution, 
given  by  the  Act  of  Parliament  to  get  the 
money  adjudged  to  be  due  oy  the  compulsory 
imprisonment,  and  that  it  was  therefore  in  the 
nature  of  an  execution,  and  not  of  a  punish- 
ment  for  contempt.  The  Statute  went  on  to 
say  that  the  person  committed  could  be  dis- 
charged by  leave  of  the  Judge.  The  fair  mean- 
ing of  the  enactment  was  this,  that  if  the  mo- 
ney were  paid  the  Judge  became  a  ministerial  * 
officer  to  authorise  the  discharge  of  the  person 
committed ;  and  therefore,  although  there  was 
to  be  an  order  of  the  Judge  for  the  discharge 
of  the  person  committed,  vet  if  the  money 
was  paid,  the  party  would  be  entitled  to 
that  order,  and  the  Judge  could  exercise  no 
discretion  to  detain  him.  The  case  was  there- 
fore the  same  as  if  an  application  had  been 
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made  to  be  discharfi^ed  from  process  out  of  the 
Superior  Courts.  It  was  further  said  that  the 
party  ought  to  have  applied  to  the  Court  oat 
of  which  the  process  had  issued ;  but,  accord- 
ing to  the  old  practice  in  such  cases,  a  writ  of 
privilege  issued  out  of  the  Court  where  the 
arrest  took  place,  on  which  the  question  was 
adjudicated.  In  the  present  case,  however,  it 
was  not  shown  that  any  such  writ  could  be 
issued,  and  as  this  therefore  was  the  only  ap- 

Elication  the  defendant  could  make  to  obtain 
is  discharge,  he  was  entitled  on  the  ground  of 
such  privilege  as  a  servant  of  her  Majesty  to 
be.discharged  on  habeas  corpus, 

Cottrt  0C  Crcliettufr. 

Tayhry,  Crowland  Gaslight  and  Coke  Company. 
April  17.  1855. 

COUNTY  courts' JURISDICTION,  TVHERS  ONB 
OF  PARTIES  CORPORATION. — "  DWELL.*' 

Held,  that  the  County  Courts  have  jurisdic- 
tion  under  the  9  ^  10  Vict.  c.  95.  #.  58, 
although  one  of  the  parties  is  a  corpora- 
tion. 

Held,  that  such  corporation  is  to  be  taken  to 
"  dwelt "  where  it  exists,  for  the  purpose  of 


carrying  on  its  trusts,  and  if  it  be  mikim 
20  mUes  of  the  plaintiff,  the  County  Court 
has  jurisdiction  under  s.  60. 

This  was  a  rule  nisi  to  tax  the  plaintiff^s 
costs  of  the  trial  in  this  action  on  the  higher 
scale,  although  he  had  only  obtained  7i-  ver- 
dict. It  appeared  that  the  plaintiflT  sued  the 
company  to  recover  a  large  sum,  althoof^h  ob- 
taining the  above  amount  only,  and  it  was  con- 
tended that  the  County  Courts'  Act  did  not 
apply  where  one  of  the  parties  was  a  corpora- 
tion. 

Shee,  S.  L.,  and  W.  Digby  Seymour,  shovred 
cause  against  the  rule,  which  was  supported  b  j 
jif .  Chambers  and  Tapping. 

The  Court  said,  that  the  jurisdiction  of 
County  Courts  under  s.  58,  was  general,  and 
extended  to  corporations  or  quasi  corporations 
as  well  as  to  individuals ;  with  respect  to  the 
plaintiff  and  defendant  dwelling  within  20  nules 
of  each  other  within  s.  60,  as  a  corporation 
was  said  to  dwell  nowhere,  in  order  to  put  a 
sensible  construction  on  the  Act,  the  corpora* 
tion  must  be  held  to  dwell  in  that  spot  wbere 
it  existed  for  the  purpose  of  carrying  on  its 
business.  The  rule  would  therefore  be  dis- 
charged, with  costs. 
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SCOTCH  APPEALS   TO  HOUSE   OF 
LORDS. 

[Concluded  from  p.  468,  ante."] 

LEGAL   MAXIM. 

Explanation  by  the  Lord  Chancellor  of  the 
maxim, — "  Hard  cases  make  bad  law."  Dud- 
geon V.  Thomson.  1  Macq.  714. 

LETTER   OF   CREDIT. 

As  contradistinguished  from  negotiable  se- 
curities.—-Pavment  of  forged  draft.—K  letter 
of  credit  saying,  "  Please  to  honour  the  draft  of 
A.  to  the  extent  of  460/.  9^.,  and  charge  the 
same  to  the  account  of  B.,"  is  an  authority  to 
make  the  payment,  but  the  possession  of  it  by 
the  person  to  whom  it  is  addressed  does  not 
prove  that  the  payment  has  been  made. 

To  show  that  the  payment  has  been  made, 
there  must  be  a  draft  by  A. 

Payment  of  a  forj^ed  draft  is  no  payment  as 
between  the  person  paying  and  the  person 
whose  name  is  forged. 

The  person  presenting  the  letter  of  credit  is 
not  necessarily  the  person  entitled  to  make  the 
draft.  Therefore,  the  bankers  to  whom  the 
letter  of  credit  is  addressed  ought  to  see  that 
the  signature  to  the  draft  is  genuine.  If  they 
do  not,  the  loss  will  be  their  own. 

When,  for  a  sum  paid  down,  a  banker  grants 
a  letter  of  credit,  he  roust  show  that  it  has  been 
complied  with,  or  pay  back  the  money. 

In  such  a  case,  the  banker  cannot  insist  on 
having  the  letter  of  credit  brought  back  to  him. 


The  rules  applicable  to  negotiable  securities 
do  not  hold  with  respect  to  letters  of  credit. 

Semble,  that  the  laws  of  England  and  of 
Scotland  on  these  points  correspond.  Orr  t. 
Union  Bank  of  Scotland,  1  Macq.  513. 

PEERAGE. 

1.  Presumption  in  favour  of  heirs  uuUe  of 
body. — In  the  absence  of  the  original  limitation, 
the  law  presumes  that  a  Scotch  peerage  de- 
scends to  the  heirs  male  of  the  body  of  the 
original  grantee.  If  there  be  anything  certain 
in  the  law  of  Scotch  peerages,  it  is  this  pre- 
sumption in  favour  of  heirs  male. 

Held,  that  the  Rescissory  Act  of  17th  Oct., 
1488,  annulled  the  Earldom  of  Gleacaim,  cre- 
ated by  James  3 ;  and  that  the  Crown  could 
not  give  effect  to  a  patent  which  had  been  done 
away  by  Statute. 

In  peerage  questions  contemporaneoas  his- 
torians may  be  referred  to. 

The  ordinary  marking  of  the  peers  present 
on  the  rolls  of  Parliament  has  little  regard  to 
precedency;  but  on  a  commission  from  the 
Crown  for  holding  a  Parliament,  the  names 
would  most  probably  have  been  set  down  in 
their  proper  places.  Gleneaim  Peerage,  1 
Macq.  444. 

2.  Life. — Limitations  to. — Created  in  Par- 
Hament'^  Jurisdiction  of  Court  of  Session  and 
House  qf  Lords  in  Scotch.  ~  Held,  that  the 
Rescissory  Act  of  the  Scotch  Parliament,  I7th 
October,  1488,  destroyed  the  dukedom  of 
Montrose,  created  by  James  3,  and  that  the 
dukedom  of  Montrose,  created  by  James  4, 
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was  only  for  the  life  of  the  grantee.    Remarks 
on  life  peerages. 

When  a  peerage  is  rescinded  by  Parliament, 
it  cannot  be  restored  by  the  Crown.  To  effect 
reatoration  another  Act  of  Parliament  will  be 
necessary. 

Mere  lapse  of  time  is  no  bar  to  a  peerage 
claim,  altnough  whether  it  may  not  be  fit  to 
prescribe  some  limitation,  qiuere^ 

Sembie,  that  Scotch  peerages  were  originally 
territorial, — t.  e.,  incident  to,  or  accompanied 
by,  tenure. 

Peerages  were  often,  for  greater  solemnity, 
created  by  the  Crown  in  fall  Parliament ;  bat 
the  Parliament  had  no  share  in  the  act  done. 
Thus,  the  creations  by  Richard  2,  in  his  last 
Parliament,  continued  valid  and  effectual,  al- 
though the  Parliament  itself  and  all  its  pro- 
ceedings were  sabsequentlv  annulled. 

The  opinion  of  Lord  Chancellor  Lord 
Loughborough,  in  the  OUneaim  peerage  case, 
1  Macq.  445,  explained  and  confirmed. 

Remarks  on  the  jurisdiction  of  the  Court  of 
Session  in  Scotch  peerage  questions. — Lord 
St.  Leonards  of  opinion  that  it  is  absorbed  by 
the  references  from  the  Crown. 

How  the  House  of  Lords  has  come  to  ac- 
quire jurisdiction  in  Scotch  peerage  questions. 

Opinions  of  the  Lord  Chancellor  and  of 
Lord  St.  Leonards ;  the  latter  stating  the  en- 
tire concurrence  of  Lord  Brougham,  and  the 
partial  concurrence  of  Lord  Lyndhurst,  who 
had  heard  only  a  part  of  the  argument.  Afon- 
trase  peerage,  1  Macq.  401. 

3.  Creation  of  Scotch. — Proof. — Attainder, 
— In  the  absence  of  the  original  patent  or 
charter  of  creation,  a  certified  copy  of  an  enrol 
ment  of  a  commission  under  the  Great  Seal  of 
Scotland  and  Royal  Sign  Manual,  directing  a 
baron  to  be  created  an  earl,  with  confirmatory 
entries  in  the  journals  of  the  Scottish  Parlia- 
ment, held  sufiicient  evidence  of  the  creation 
of  an  earldom. 

Sembie,  under  the  7  Anne,  c.  21,  the  effect 
of  attainder  upon  a  Scotch  peerage  is  the  same 
as  the  effeet  of  attainder  upon  an  English  or 
British  peerage. 

Course  of  proceeding,  when  it  appeared  that 
a  claimant's  pedigree  was  proved,  out  that  at- 
tainders stood  in  the  way. 

Motives  and  limits  of  the  royal  interposition 
in  sanctioning  the  restitution  of  a  Scotch  peer- 
age. 

A  Bill  to  remove  attainder  must  have  the 
Royal  signature.  Earldom  of  Ferth,  1  Macq. 
776. 

PLEADING. 

Strictness,  accuracy,  and  precision  of  state- 
ment in  all  pleadings  recommended.  Dudgeon 
V.  Thomson,  1  Macq.  714. 

privileges'   COMIIITTEB. 

Putting  document*  in  evidence  6f/bre.— Me- 
thod of  putting  documents  in  evidence  before 
the  Committee  of  Privileges.  MontroM  Peer" 
age,  1  Macq.  402. 

PUBCHASBR. 

O^ectioM  of  title  rqietfed.—Ow<t.— State 


of  circumstances  in  which  a  party  was  cmu 
gratulated  by  Lord  St.  Leonards  on  having  to 
pay  costs.  Kerr  v.  Marquis  of  Ailsa,  I  Macq. 
736. 

BAILWAY   DIRECTOR. 

Fiduciary  character  of, — ^The  director  of  a 
railway  company  is  a  trustee ;  and,  as  such,  is 
precluded  from  dealing  on  behalf  of  the  com- 
pany, with  himself,  or  with  a  firm  of  which  he 
is  a  partner.  Aberdeen  Railway  Company  v. 
Blaikie,  1  Macq.  461. 

8ALB. 

Contract  of^Delioery.  —  Difficultv  of  as- 
certaining from  the  opinions  of  the  CJonrt  be- 
low whether  the  Law  of  Scotland  correspond- 
ed or  disagreed  with  the  Law  of  England  as  to 
the  operations  of  the  contract  of  sale  in  trans- 
ferring the  property. 

How  far  delivery  is,  or  is  not,  essential  by 
the  Law  of  Scotland  to  the  transfer  of  the  pro- 
perty ;  whether  the  difference  between  the  law 
of  England  and  that  of  Scotland  may  not  be 
one  of  phrase  rather  than  of  substance  ?  MeU 
rose  V.  Hastie,  1  Macq.  698. 

SESSION,   COURT   OF. 

Effect  of  res  judicata  in,  on  House  of  Jtords, 
—  Qumre,  how  far  res  judicata  in  the  Court  of 
Session  binds  the  House  of  Lords.  University 
of  Edinburgh  v.  Lord  Provost,  dfc,  of  Edin* 
burgh,  1  Macq.  485. 

STATUTE. 

Retrospective  operation  of,  —  Disentailing 
ilc/.— Although  Courts  of  Justice  are  slow  to 
ascribe  a  retrospective  operation  to  any  Statute, 
yet  cases  do  arise  occasionally  in  wnich  this 
must  be  done. 

The  16  &  17  Vict.  c.  94,  retrospectively  cor- 
rects formal  inaccuracies  into  which  parties 
may  have  accidentally  or  incautiously  fallen 
in  carrying  through  disentailing  proceedings 
under  Lord  Rutherford's  Act.  And  for  the 
purpose  of  correcting  such  mistakes  the  Act 
will  affect  rights  actually  in.  litigation  prior  to 
its  passing.  Kerr  v.  Marquis  of  Ailsa,  I  Macq. 
736. 

STOPPAGE    IN   TRANSITU. 

Goods  in  bonded  warehouse. — Remarks  by 
the  Law  Peers  on  the  doctrines  of  mercantile 
law  as  to  the  right  to  retention  of  goods  de- 
posited in  a  bonded  warehouse  in  the  name  of 
A.,  who  had  sold  to  B.,  who  again  had  sold  to  C 
Great  importance  of  the  question ;  and  regret 
expressed  that,  from  the  state  of  the  record, 
the  House  was  precluded  from  examining  the 
decision  complained  of.  Melrose  v.  Hastie,  I 
Macq.  698. 

TRUSTEE. 

Rules  as  to,  when  dealing  with  trust  property. 
— English  common  law  cases  inapplicable, — 
Severance  of  legal  and  ^table  jurisdiction.^ 
Doctrine  of  bond  fide  consumptio  et  perctptio.^ 
It  is  a  rule  of  universal  apphcation,  that  no  di- 
rector shall  be  allowed  to  enter  into  enga|t»- 
ments  in  which  he  has,  or  can  have,  a  personal 
interest,  conflicting,  or  which  may  possibly 
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MBflictp  wiih  the  interatte  of  tboee  whom  he  is 
kouad  hv  fiduciaiy  duty  to  protect. 

So  strictly  is  this  prineipie  adhered  to,  that 
no  question  is  allowed  to  be  raised  as  to  the 
fairness  or  un^turness  of  the  transaction  ;  for  it 
is  enough  that  the  parties  interested  object. 

It  may  be  that  the  terms  on  which  a  trustee 
lias  attempted  to  deal  with  the  trust  estate,  are 
as  good  as  could  have  been  obtained  from  any 
other  quarter.  They  may  even  be  better.  But 
BO  inflexible  is  the  rule  that  no  inquiry  into 
that  matter  is  permitted. 

It  makes  no  diSerenoe  whether  the  contract 
nbtea  to  real  estate  or  nersonalty,  or  mercan- 
tile transactions;  the  oisability  arising,  not 
fiom  the  subject-matter  of  the  contract,  but 
from  the  fiduciary  chaiacter  of  the  contracting 

The  law  of  Scotland  and  the  law  of  England 
l»etiie  same  upon  these  points;  both  coming 
fimn  the  Roman  Law,  itself  bottomed  in  the 
plainest  maxims  of  good  sense  and  equity. 

The  roles  which  govern  fiduciary  relations 
an  equitable  rules,  unknown  to  the  English 
Courts  of  Common  Law.  Consequently,  in  a 
case  properly  determinable  by  those  equitable 
rules,  the  decision  of  a  Court  of  Common  Law, 
idien  opposed  to  them,  must  be  disregarded. 

The  great  case  of  York  Buildingg*  Company 
T.  Mackemie,  decided  by  the  House  in  1795. 
vuder  the  advice  of  Lord  Thurlow  and  Lord 
Loughborough,  commented  on  and  expounded. 

Remarks  of  Lord  Brougham  as  to  the  incon- 
venience occasioned  in  England,  by  the  sever- 
ance of  legal  and  equitable  jurisdiction. 

His  lordHhip's  regret  that  the  Eoglish  are 
still  without  the  doctrine  of  '*  bond  fide  con- 
sumptio  et  perceptio,"  Aberdeen  Railway  Com- 
pany V.  Blaikie,  I  Macq.  461. 

UNIVBR8ITY   OF   EDINBURGH. 

Supremacy  of  totpm  couneii. — Power  to  re^ 
yuUtte  the  studies  for  degrees, — ^The  university 
or  college  of  Edinburgh  stands  on  an  entirely 
different  footing  from  that  of  the  other  colle. 
ffiate  institutions  of  Scotland.  It  is  not  an  in- 
dependent  establishment,  but  is  subject  to  the 
superintendence  and  dominion  of  the  Town 
Council  of  Edinburgh. 

It  is,  in  fact,  the  college  of  the  town ;  and 
the  town  council  have  the  government  of  it. 

Hence  the  town  councU  can  regulate  the 
character,  course,  and  limita  of  study  in  the 
college,  and  they  can  rescind  at  their  pleasure 
any  rules  or  orders  made  by  the  Senatus  Aca- 
demicus. 

In  particular,  the  town  council  have  the 
power  of  determining  the  qualification  for  de- 
grees. And  they  may  even  declare  that  extra- 
mural teaching  by  qualified  instructors  shall, 
as  part  of  the  curriculum,  be  equivalent  to  col- 
legiate instruction  under  the  professors. 

Semble,  therefore,  that  although  the  learned 
body  can  alone  grant  the  degree,  it  is  the  civic 
Dod^  that  niuRt  fix  the  required  qualification. 
University  of  Edinburgh  v.  Lord  Provost,  ^-c, 
tff  Edinburgh,  1  Macq.  485. 


▼BSDICT* 

Amendment  of  entry  of  —  A  Judge  mq ' 
amend  the  entry  of  a  verdict  from  memory, 
although  he  have  no  note  either  of  the  evidenee 
or  of  his  summing  up  to  the  jury.  Manntk  \ 
V.  Cstnw,  1  Macq.  766. 

WAY,   RIGHT   or. 

1.  Tenntfliiit. — Leading  to  jamhUc  ploee.- 
Semble^  in  general,  a  pubfic  right  of  way  meani 
a  right  to  the  public  of  passing  from  one  pablic 
place  to  another  public  place.  And,  in  tUi 
respect,  the  laws  of  Engluid  and  Scotland  ap- 
pear to  be  substantially  the  same. 

SembU,  that  the  terminus  of  a  public  right  of 
way  need  not  itself  be  a  public  place,  if  it  kad 
to  a  public  place.  Campbell  t.  Lang,  1  Maq. 
451. 

2.  Whether  it  may  be  prioaie.'-PresmiiiptM 
of  enjoyment.-^Bffect  pf  nom-user. — ^AltboDgh 
a  pubhc  way  may  pass  through  private  pro- 
perty, it  must  have  at  each  end  a  public  ter- 
minus. 

The  terminus  of  a  public  way  may  he  ralB- 
cient,  although  it  have  not,  in  the  ordinuy 
sense,  an  exit.     It  may  be  a  cul-de-sae. 

But  a  mere  private  place,  not  admitting  of  i 
passage  through  or  beyond  it,  cannot  form  the 
terminus  of  a  public  way. 

Upon  evidence  satisfactorv  and  uncontn* 
dieted,  showing  a  public  right  of  waj  as  in 
back  as  the  memory  of  living  witnesses  can  be 
expected  to  extend,  the  jury  may  presume  i 
previous  enjojrment  correspondii^  with  thit 
evidence. 

Non-user  or  obstruction  of  a  public  right  of 
way  may  be  evidence  for  the  jury  that  the  rigbt 
of  way  does  not  exist, — but  whether  it  can  he 
evidence  to  show  that  the  right  has  been  lo6t> 
qu^e  ?     Young  v.  CutKbertson,  1  Macq.  455. 

"younger  chii-dren." 

Deed  of  entail.  —  Poiwr  or  /acafty.  —  The 
word  "younger"  applied  to  classes  of  children 
in  a  settlement,  is  construed  to  mean  posterior, 
or  lower,  in  point  of  limitation.  Thus,  where 
there  is  a  provision  for  younger  children, 
daughters  will  be  included,  though  older  than 
the  son  taking  the  estate. 

By  the  expression  "  younger  children  "  is  in 
fact  meant  the  unprovided  for  branches  of  a 
family. 

A  deed  of  entail  contained  a  power  to  make 
provision  for  younger  children  other  than  the 
child  who  should  toke  the  estate;  but  onsci 
the  tenante  in  tail  had  only  a  life  interest  fpren 
to  him  by  the  entail— the  estate,  on  his  death, 
passing  away  from  his  children  to  another  set 
of  heirs  :—Held,  that  elder  and  younger  were 
correlative  terms;  and  that,  as  none  of  his 
children  could  take  the  estate,  so  none  of  them 
could  be  objects  of  the  power. 

Semble,  that  the  Aberdeen  Act,  6  Geo.  4,  c 
87,  could  not  be  applied  to  such  a  caw;  tor 
the  power  conferred  by  it  to  make  provision  for 
younger  children  implies  that  the  eUfr  take* 
the  estate.    Diekson  v.  Diekeon,  1  Macq.  729« 
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THE  EXECUTOR  AND  TRUSTEE 
JOINT-STOCK  PROJECT. 

ITS   UNSUCCESSFUL    PROGRESS. 

We  some  time  ago  had  occasion  to  notice 
several  objections  to  the  system  of  private 
legislation  for  personal  purposes,  apart  from, 
or  in  opposition  to,  the  general  interest  of 
the  communitj.  It  may  be  right  and  just 
that  a  certain  number  of  persons  subscribing 
a  given  sum,  in  certain  proportions,  may  be 
permitted  to  embark  in  an  enterprise  for  their 
joint  advantage ;  and  that  the  Crown  or  the 
Legislature  may  authorise  the  association  to 
sue  and  be  sued  in  the  corporate  name.  In 
this  way,  there  may  be,  amongst  the  several 
members,  a  liability  limited  to  the  extent  of 
the  capital  subscribed  by  each,  and  the 
joint- stock  be  alone  responsible  for  the  con- 
tracts into  which  the  association  may  enter. 
So  far  the  powers  of  Incorporation  may  be 
useful. 

But  it  is  a  very  different  thing  to  alter 
the  law  of  the  land  for  the  advantage,  not 
even  of  a  class  of  joint-stock  companies 
established  on  certain  well  considered  prin- 
ciples, but  to  confer  powers  on  some  indi- 
vidual company  which  are  withheld  from 
the  rest  of  the  public. 

It  seems,  in  the  history  of  private  Legis- 
lation, if  an  ingenious  projector  can  asso- 
ciate with  himself  an  able  solicitor,  and 
jointly  can  induce  a  sufficient  number  of  re- 
spectable persons  to  act  as  Committee-men, 
Directors,  or  **  Executive  Counsel,"  it  is  not 
difficult, — such  is  the  taste  for  speculation, 
— ^to  attract  or  decoy  a  considerable  number 
of  the  credulous  public  to  subscribe  for 
shares,  especially  when  the  first  call  is  of 
small  amount. 

Applying  this  brief  notice  of  joint-stock 
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projects  to  the  scheme  which  bears  the  name 
of  ''The  Executor  and  Trustee  Company/' 
we  find  from  statements,  to  which  we  have 
recently  had  access,  that  it  was  proposed  to 
raise  a  large  capital  in  shares  of  20/.  each, 
amounting  to  a  million  of  money,  the  prelimi- 
nary deposit,  on  which  was  to  be  only  two 
shillings  per  share.  Supposing  all  the  50,000 
shares  to  be  taken,  the  2*.  deposit  would 
have  amounted  to  5,000/., — no  large  sum 
to  start  a  great  compauy,  under  the  trus- 
teeship or  management  of  Noblemen,  Ba- 
ronets, Members  of  Parliament,  Queen's 
Counsel,  Barristers-at-Law,  and  Attorneys- 
at-Law ! 

Instead,  however,  of  a  subscription  for 
50,000  shares,  it  appears  that  so  late  as 
March  last,  only  12,368  have  been  taken, 
and  the  sum  received  in  lieu  of  5,000/.  is 
only  1,236/.  16». 

The  advertisements,  rent  of  offices  and  fur- 
niture, and  of  the  general  and  parliamentary 
expenses,  amount  to  1,710/.  12».  7^.»  and 
there  was  consequently  a  deficiency  of 
473/.  16«.  7d.  The  original  and  the  new 
directors  have  generously  advanced  a  snm 
beyond  the  payment  on  their  shares,  and, 
with  a  small  additional  sale  of  shares,  the 
sum  of  1,000/.  has  been  raised  to  meet 
the  above  deficiency  of  473/.  odd,  and 
to  "carry  on  the  concern"  in  the  present 
Session. 

The  items  of  the  account  are  thus  stated 
in  arithmetical  order  : — 

Rseeipts. 
1854.  £      #.  d, 

12,368  shares  at  2f.  per  share  .     1,236  16    0 
Excess  of  expenditure  beyond 
receipts  on  shares  473  16    7 


£1710  12    7 


D    D 
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1855.  £     #. 

Advances  made  bv  22  original 

directors,  beyond  the  payment 

on  their  shares  .  .  •  715  0 
Payment    on    100    additional 

shares  at  2«.  per  share  .  .  10  0 
Subscriptions  by  new  directors, 

about 275    0 


d. 


£1,000    0    0 


DiehureementM, 
1854. 
Advertisements  .        .       409  15    0 

Rent 87  10    0 

Office  furniture         .        .        .         35  12    6 
Establishment  and  general  ex- 
penses         427  15     1 

Parliamentary  expenses    .        .       750    0    0 


£1,710  12    7 


1855. 

Balance  against  the  company  on 

1st  Jan.  1855         ...        473  16 

Surplus  arising  from  the  direc- 
tors* advances       .        .        .       526    3 


£1,000     0     0 


We  understand,  it  is  stated  by  the  Exe- 
cutive Council  thatj  in  accordance  with  the 
provisions  of  the  Joint-Stock  Companies' 
Act,  no  further  deposit  will  be  required,  in 
the  first  instance,  than  2s,  per  share.  The 
projectors  anticipate  that,  after  the  passing 
of  the  Act,  a  call  of  21,  per  share  will  then 
be  made ;  and  they  assure  the  shareholders 
that  future  instalments  will  be  regulated  by 
the  increase  of  business,  by  the  advancing 
prosperity  of  the  society,  and  the  necessity 
of  a  corresponding  increase  of  the  guarantee 
fond. 

It  is  intimated  that  a  small  charge  only 
will  be  made  upon  the  property  administered 
by  the  company,  as  a  remuneration  for  the 
security  it  affords.  One  per  cent,  it  is  cal- 
culated, will  be  amply  sufficient  for  this 
purpose  I 

We  are  rather  flatteringly  told  that  the 
capital  paid  up,  with  the  exception  of  the 
deposit  of  2s,  per  share  for  preliminary  ex- 
penses, will,  in  order  to  form  a  guarantee 
fund,  be  immediately  invested  in  consols, 
and  the  shareholders  will,  from  the  com- 
mencement, receive  dividends  on  the  sums 
80  invested,  in  addition  to  their  share  of 
the  profits  arising  from  the  business  transr 
acted  by  the  society. 

Then  comes  an  estimate  of  a  large  sum 
as  the  result  of  the  successful  establishment 
of  the  company.  We  are  told  as  the  basis 
of  the  calculation,  that  in  1851,  legacy 
duty  in  the  United  Kingdom  was  paid  on 


49,402,391/.  of  personal  estate  only.  The 
Succession  Duties'  Act,  it  is  sanguineh 
computed,  will  greatly  augment  the  sums 
liable  to  such  payments.  And  then  it  is 
modestly  concluded,  that  if  "one-fortieth 
of  this  amount  of  personal  estate  should 
pass  through  the  hands  of  the  society,  and 
a  similar  amount  in  trusteeships  under  set- 
tlements and  deeds,  and  one  per  cent,  were 
charged  by  the  Society,  an  annual  sum  of 
25,000/  would  be  produced." 

Adding  to  this  moderate  reckoning  the 
dividends  on  the  paid-up  capital  (and  de- 
ducting the  expenses  of  the  establishment), 
we  are  assured  "  there  would  remain  more 
than  sufficient  to  give  a  dividend  of  ten  per 
cent,  to  the  shareholders,  on  a  paid-up  ca- 
pital of  250,000/."  Is  it  not  manrelloos, 
after  this  statement,  that  only  12,000  shares 
out  of  50,000,  at  the  small  call  of  2s,  per 
share,  should  have  been  subscribed  for ;  but 
so  it  is. 

The  directors,  or  executive  conncil,  state 
that— 

"  It  will  be  seen,  on  applying  to  the  abstract 
of  accounts,  that  a  balance  of  about  526/.  2s.  hd. 
still  remains  nominally  to  the  credit  of  the  com- 
pany. This  balance  is  derived  from  extra  smss 
contributed  by  the  directors ;  and  the  council 
consider  that  it  will,  in  all  probability,  afford 
sufficient  funds  to  meet  the  necesiiary  ex- 
penses. They,  however,  wish  it  to  be  cleari? 
understood,  that  they  have  no  claim  upon  the 
shareholders,  until  the  Act  of  Incorporation 
shall  be  obtained." 

The  executive  council  ascribe  the  rejec- 
tion of  their  Bill  last  Session,  in  some  mea- 
sure, to  the  unfavourable  effect  which  the 
South  Sea  Company's  Bill  had  upon  that 
of  the  Executor  and  Trustee  Company,  aod 
they  state  that — 

"  The  aim  of  the  South  Sea  Company's  Bill 
was  to  terminate  the  affairs  of  that  compaoT, 
so  far  as  regarded  its  original  purpose :  but 
still  to  maintain  its  existence,  and  divert  its 
capital  to  a  new  object,  namely,  the  undertak- 
ing of  trusts;  to  which  many  of  the  share- 
holders had  the  greatest  objection.  The  South 
Sea  Company  having  now  ceased  to  exist ;  ibe 
Executor  and  Trustee  Company's  Bill  will  in 
future  rest  entirely  upon  its  own  merits." 

This,  we  think,  is  very  ungenerous  and 
ungrateful  treatment  of  the  South  Sea  Com- 

{)any,  who  valiantly  joined  in  the  conflict 
ast  year,  and  certainly  enabled  the  pro- 
moters of  the  scheme  to  make  a  more  for- 
midable appeal  to  Parliament  than  can  now 
be  presented. 

The  sanction,  to  a  certain  extent,  given  to 
the  principle  of  the  Bill  by  some  members 
of  the  then  Government,  may  be  ascribed 
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to  the  facilities  afforded  by  the  South  Sea 
Company  in  the  financia]  arrangements  of 
the  year ;  and  it  is  certainly  not  a  little  un- 
gracious that  the  Executor  and  Trustee 
Company  then  coming  under  the  shelter  of 
the  Soath  Sea  Company  should  now  repu- 
diate them. 

We  are   informed    that    the    executive 
council  have  been  unwilling  to  abandon  the 
undertaking  without  a  further  effort.    They» 
however,  acknowledge  the  secession  of  some 
of  their  members,  who  think  that  the  ap- 
plication^to  Parliament  should  be  indefinitely 
postponed  ;  but  the  majority  of  (though  not 
all)  the  directors  are  of  opinion,  that  the 
abandonment  of  the  undertaking  now  would 
be  a  waste  of  the  money  which  has  been  al- 
ready expended,  and  would  throw  into  the 
hands  of  others  the  reward  they  anticipate 
as  justly  due  to  the  projectors  of  the  plan  ; 
and,  therefore,  it  appears  they  are  deter- 
mined to   try  one  more  experiment.     As 
they  have  advanced  1,000/.  from  their  own 
funds,  they  may  claim  the  privilege  of  con- 
tinuing the  agitation ;  but  it  must  be  ad- 
mitted that  the  circumstances  which  we 
have  thus  extracted  from  the  prospectus  and 
report  issued  by  the  promoters  themselves, 
amply  prove  the  inexpediency  and  impro- 
priety of  this  mode  of  private  legislation, 
whereby  it  is  attempted  to  alter  the  general 
law  for  the  profit  and  advantage  of  a  trad- 
ing company. 

TESTAMENTARY  JURISDICTION 
BILL. 

JURISDICTION  OF  THE  COURT  AND  COURSE 
OF  PROCEEDING  AND  PRACTICE. 

Having  set  forth  the  clauses  relating  to 
the  Judges,  registrars,  and  other  officers,  and 
the  provisions  affecting  the  practitioners  of 
the  Court,  we  proceed  now  to  lay  before  our 
readers  the  proposed  enactmenrts  relating  to 
the  Jurisdiction  and  Practice  of  the  Court. 

Except  where  otherwise  provided,  the  Act 
will  commence  on  the  Ist  January,  1856,  or 
such  other  day  as  her  Majesty  by  order  of 
Council  may  appoint ;  s.  1 . 

Interpretation  clause ;  s.  2. 

Constitution  of  the  Court, 
The  jurisdiction  and  authority  of  all  eccle- 
siaBtical,  royal  peculiar,  peculiar,  manorial,  and 
other  Courts  and  persons  in  England  and 
Wales,  now  having  jurisdiction,  power,  or  au- 
thority to  grant  or  revoke  probates  of  wills  or 
letters  of  administration  of  the  eflfects  of  de- 
ceased persons,  shall  absolutely  cease  and  de- 
termine, and  no  jurisdiction  or  authority  in 
relation  to  legacies,  inventories,  and  accounts. 


or  the  distribution  of  the  estates  and  effects  of 
deceased  persons,  or  any  testamentary  cause  or 
matter,  or  any  matter  arising  out  of  or  con- 
nected with  the  grant  of  administration,  shall 
belong  to  or  be  exercised  by  any  such  Court 
or  person  as  aforesaid ;  s.  3 

All  jurisdiction,  power,  and  authority  in  re- 
lation to  the  granting  probate  of  wills  aad 
letters  of  administration  of  the  effects  of  de« 
ceased  persons  now  vested  in  or  which  might 
be  exercised  by  any  Court  or  person  in  Eng- 
land or  Wales,  together  with  complete  juris- 
diction for  the  purpose  of  determining  all 
questions  and  matters  relating  to  matters 
testamentary,  shall  belong  to  and  be  vested 
in  her  Majesty,  and  shall  be  exercised  in  the 
name  of  her  Majesty  in  a  Court  to  be  called 
"The  Testamentary  Court ;"  s.  4. 

The  Testamentary  Court  shall,  for  the  pur- 
pose of  exercising  tne  jurisdiction,  power,  and 
authority  hereby  vested  in  the  same  Court, 
have  all  the  jurisdiction,  power,  and  authority 
of  the  High  Court  of  Chancery  by  Statute  or 
otherwise  now  exercisable  by  the  Court  of 
Chancery  with  respect  to  matters  within  its 
jurisdiction,  and  also  all  powers  and  autho- 
rities by  Statute  or  otherwise  now  exerciseable 
by  the  Prerogative  Court  or  any  other  Court, 
or  body  politic  or  corporate,  or  any  person 
whomsoever,  exercising  or  entitled  to  exercise 
jurisdiction  in  relation  to  matters  testamentary ; 
8.  6. 

The  practice  and  proceedings  in  the  Court, 
except  where  otherwise  directed  by  this  Act, 
or  by  any  general  order  of  the  Lord  Chancellor, 
in  pursuance  of  the  provisions  of  this  Act, 
shall  be  similar  to  the  practice  and  proceed- 
ings of  the  Court  of  Chancery ;  s.  6. 

The  Court  shall  hold  its  sittings  at  such 
place  or  places  in  London  or  Middlesex,  or 
elsewhere  as  her  Majesty  in  Council  shall  from 
time  to  time  appoint ;  s.  7. 

The  Lord  Chancellor  shall  direct  a  proper 
seal  or  proper  seids  to  be  made  for  the  Court, 
and  it  shall  be  lawful  for  him  to  direct  the 
same  to  be  broken,  altered,  and  renewed,  at  his 
discretion;  s.  17.  •       ,i  j 

The  principal  office  of  the  Court,  to  be  called 
the  Testamentary  Office,  shall  be  established 
in  such  place  as  her  Majesty  in  Council  shall 
from  time  to  time  appoint ;  and,  until  another 
Testamentary  Office  shall  be  appointed  bjr  her 
Majesty  in  Council,  the  present  public  registry 
of  the  Prerogative  Court  shall  be  used  as  the 
Testamentary  Office;  s.  18. 

Every  order  of  the  Court,  when  drawn  up 


by  the  registrar,  shall  be  entered  by  the  reffis 
trar  in  a  proper  book  to  be  provided  for  that 
purpose,  and  such  registrar  shall  furnish  to 
every  person  requiring  the  same  office  copies 
oi  such  orders  or  of  such  part  thereof  as  may 
be  required,  which  copies  shall  be  signed  by 
one  of  such  registrars,  and  sealed  or  stamped 
with  the  seal  of  the  Court;  and  ever}'  such 
office  copy,  purporting  to  be  signed,  and  scaled 
or  stamped  with  such  seal,  shall  at  all  times, 
and  on  behalf  of  all  persons,  and  whether  for 
the  purposes  of  this  Act  or  otherwise,  be  ad- 
^    '^  Di^  2 
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mitted  as  evidence  of  the  order  of  which  it 
purports  to  be  a  copy,  without  any  further 
proof;  8.  32. 

When  any  order  of  the  C3ourt  relates  to  the 
payment,  transfer,  or  carrying  over  of  any  cash, 
stocky  funds,  annuities,  securities,  or  other 
effects,  to  or  into  the  name  of  the  Accountant- 
General  of  the  Court  of  Chancery,  to  the  credit 
of  any  cause  or  matter  depending  in  the  Tes- 
tamentary C3ourt,  or  other  payment,  transfer, 
or  carrying  over,  or  other  disposal  by  the  said 
Accountant-General  of  any  cash,  stock,  funds, 
annuities,  securities,  or  other  effects  which  may 
be  standing  in  his  name  to  the  credit  of  any 
cause  or  matter  depending  in  the  Testamentary 
Court,  the  said  Accountant- General,  and  all 
other  persons,  including  the  Governor  and  Com- 
pany of  the  Bank  of  England,  and  all  other 
companies  and  societies,  shall  act  upon  such 
order  in  the  same  manner  as  if  such  order  had 
been  an  order  of  the  Court  of  Chancery  duly 
drawn  up,  passed,  and  entered,  and  one  of  the 
registrars  of  the  Testamentary  Court  shall 
certify  under  his  hand  to  the  said  Accountant- 
General  what  stocks  or  funds  he  is  by  virtue 
of  any  such  order  to  transfer,  and  to  whom, 
in  the  same  manner  as  the  registrars  in  the 
Court  of  Chancery  have  been  accustomed  to 
do ;  s.  34. 

All  orders  or  decrees  of  the  Court  shall  be 
liabFe  to  be  reversed,  altered,  or  varied  on  ap- 
peal by  the  Lord  Chancellor  or  Court  of  Appeal 
m  Chancery;  and  an  appeal  shall  lie  to  the 
House  of  Lords  from  orders  or  decrees  of  the 
Court,  and  from  orders  or  decrees  made  on 
appeal  by  the  Lord  Chancellor,  or  the  Court 
of  Appeal  in  Chancery,  in  like  manner  as  from 
orders  or  decrees  of  the  Court  of  Chancery; 
t.  35. 

Proceedings  to  obtain  Probate  or  Adminisira' 
tion. 

Any  person  desirous  of  proving  any  will  or 
obtaining  letters  of  administration  to  the  effects 
of  any  deceased  person  is,  either  personally  or 
thro^h  a  solicitor,  to  apply  for  the  same  at 
the  Testamentary  Office  of  the  Court,  and 
leave  or  cause  to  be  left  in  such  office,  the  will, 
if  any,  of  the  deceased  (unless  the  same  shall 
have  been  previously  deposited  in  the  Court  or 
the  registnes  thereof,  or  shall  for  any  other 
reason  be  not  required  to  be  left),  ana  also  a 
copy  of  the  will,  if  any,  and  an  affidavit  made 
bv  the  person  or  some  one  of  the  persons  ap- 
plying tor  such  probate  or  administration,  with 
a  schedule  thereto,  in  a  form  similar  to  the 
form  set  forth  in  the  Schedule  A.  to  this  Act, 
with  such  variations  as  the  nature  and  circum- 
stances of  the  case  may  require,  and  such  other 
papers  as  may  be  necessary  for  the  purpose 
of  obtaining  such  probate  or  administration ; 
••36. 

Where  the  person  applying  for  such  probate 
or  administration  shall  be  resident  out  of  die 
limits  of  the  London  district  post,  such  appli- 
cation, together  with  the  documents  necessary 
ibr  the  purpose  of  obtaining  such  probate  or 
administration,  may  be  aodressed   and  sent 


through  the  General  Post  Office  to  the  prin- 
cipal registrar ;  s.  37. 

The  principal  registrar  shall  cause  printed 
forms  to  be  prepared  and  circulated,  contain- 
ing directions  to  Commissioners  for  taking 
oaths  in  the  Court  as  to  the  inquiries  they  are 
to  make  of  persons  applying  for  probate  or 
administration,  and  printed  forms  of  affidavits, 
applicable  as  far  as  circumstances  will  permit 
to  the  different  cases  likely  to  arise,  in  order 
that  such  printed  forms  of  affidavit  may  be 
filled  up  and  signed,  and  sworn  to  by  the  ap- 
plicant ;  8.  38. 

If  and  when  the  principal  registrar  shall  be 
satisfied  upon  any  such  application  as  afore- 
said, whether  made  direcdy  at  the  Testa- 
mentary Office  or  sent  to  him  throii|;(h  the 
General  Post  Office,  that  the  same  ought  to 
be  granted,  he  shall  signify  such  satisfaction 
to  the  person  making  such  application,  and 
subject  to  such  regulations  as  may  be  made 
by  the  Lord  Chancellor  as  to  the  mode  of 
payment  of  the  stamp  duty  payable  by  law  on 
such  probate  or  administration,  and  the  lees 
payable  thereon,  shall  cause  such  prohate  or 
administration  to  be  granted  accordingly,  and 
to  be  delivered  or  transmitted  through  the 
General  Post  Office  to  the  person  making  such 
application  as  aforesaid  or  his  solicitor ;  s.  39 

Probate  and  administration  may  be  granted 
in  the  form  or  to  the  effect  set  forth  in  Sche- 
dule B.  to  this  Act,  with  such  variations  as  the 
nature  and  circumstances  of  the  case  may  re- 
quire ;  s.  40. 

Probate  copies  of  wills  and  letters  of  admi- 
nistration, with  or  without  the  will  annexed, 
as  the  case  may  be,  shall  be  printed  under  the 
direction  of  the  principal  registrar,  who  shall 
cause  the  seal  of  the  Court  to  be  affixed  to  any 
one  or  more  of  the  printed  copies  which  may 
be  required  by  the  person  proving  the  will  or 
taking  out  the  letters  of  administration ;  s.  41. 

The  principal  registrar  shall,  within  such 
time  after  the  grant  of  probate  or  administra- 
tion as  the  Lonl  Chancellor  shaU  by  any  gene- 
ral order  direct,  cause  a  printed  copy  thereof 
to  be  transmitted  through  the  post  to  each  of 
the  following  offices  or  places ;  that  is  to  say, 
L  The  Metropolitan  Register  Office  of  Births 

and  Deaths  in  London : 

2.  The  Office  of  her  Majesty's  Piwogative  in 
Dublin : 

3.  The  Office  of  the  Commissary  of  the  County 
of  Midlothian  in  Edinburgh : 

4.  The  Office  of  the  Registrar  of  Births  and 
Deaths  in  the  district  within  which  the  de- 
ceased died,  in  all  cases  where  the  place  of 
his  death  shall  be  known  to  have  been  with- 
in any  such  district  : 

5.  Such  other  offices  or  places,  if  any,  as  the 
Lord  Chancellor  shall  from  time  to  time 
direct;  s.  42. 

Any  printed  copy  of  a  will,  probate,  or  ad- 
ministration to  be  so  transmitted  as  aforesaid 
may  be  inspected  by  any  person,  on  payment 
of  a  fee  of  6d. ;  s.  43. 

The  principal  registrar  shall  also  retain  in 
the  Testamentary  Office  so  many  printed  copies 


TeatameMtttTjf  JurUdiotum  BiU, 


493 


of  the  will  or  administratioa  aa  he  shall  think 
neceesarf,  for  inspection  and  sale,  having  re- 
gard to  the  nature  of  the  instrument,  the  amount 
of  the  property,  and  the  probable  demand  for 
copies  thereof;  s.  44. 

Official  printed  copies  of  wills  or  adminis- 
tratioBs  to  oe  proved  or  f;rranted  after  this  Act 
shall  come  into  operation  shall,  so  long  as  any 
copies  retained  for  sale  shall  be  undisposed  of, 
be  issued  to  any  person  applying  for  the  same, 
on  payment  of  such  fee  as  shall  be  fixed  for 
the  same  by  any  order  of  the  Lord  Chancellor, 
to  be  made  as  hereinafter-mentioned ;  8.  45. 

Every  printed  copy  issued  by  the  principal 
rc^strar  shall  be  stamped  in  such  manner  as 


be,  correspond  with  and  be  similar  to  the  prac* 
tice  and  proceedings  under  caveats  now  in  use 
in  the  Prerogative  Court;  s.  51. 

Commissioners  for  taking  oaths  in  the  Court 
shall  be  bound  to  receive,  and  to  transmit 
through  the  post  to  the  principal  registrar, 
caveats  against  the  grant  of  probates  of  wills 
and  administrations  on  receipt  of  such  fee  for 
the  same  as  sliall  be  fixed  by  the  general  order 
of  the  Lord  Chancellor,  ani  the  principal  re- 
gistrar shall  cause  to  be  preiared  and  issued 
printed  forms  of  such  caveats  ;  s.  52. 

In  lieu  of  a  citation  or  other  process  now 
issuable  from  the  Prerogative  Court,  calling 
upon  executors  or  other  persons  to  accept  or 


to  denote  the  amount  of  (i(i  paiorfrm  duty  which  refuse  probate  or  administration,  or  to  show 
has  been  paid  in  respect  of  such  probate  or  cause  why  it  should  not  be  granted  to  the  per- 
letters  of  administration  ;  s.  46.  .  son  suing  out  the  process,  a  summons  shall  be 

Notwithstanding  the  provisions  here  ini)efore-  I  issuable  from  the  Testamentary  Office;,  return- 
contaioed  an  official  written  copy  of  any  part  i  able  before  the  Jur]^e  of  the  Court,  and  the 
or  portion  of  a  will,  or  of  the  whole  thereof,  |  practice  thereunder  shall,  as  near  as  may  be, 
may  be  obtained  from  the  Testamentary  Office,  |  and  except  so  far  as  ti)e  same  may  be  altered 
on  payment  of  such  fee  as  shall  be  fixed  for  !  by  any  general  order  of  the  Lord  Chancellor  in 
the  same  by  any  order  of  the  Lord  Ciiancellor  :  pursuance  of  :he  provisions  of  this  Act,  cor- 
to  be  made  as  hereinafter-mentioned  ;  s.  47.      j  respond  with  and  he  similar  to  the  practice 


The  principal  registrar  shall  also,  within  such 
time  after  the  grant  of  any  pro^^ate  or  admini- 
fltration  as  shall  be  appointed  by  the  Lord 
Chancellor,  cause  a  note  of  such  }^robate  or 
administration,  containing  the  particulars  men- 
tioned in  Schedule  (A.)  to  this  Act,  to  be  ad- 
vertised in  the  Londo.i  Gazette  ;  s.  4b. 
Inventory  and  Effects, 

Every  executor  or  administrator  shall,  within 
12  calendar  months  after  the  grant  of  probate 
or  administration  to  him  Fhall  have  been  made, 
file  in  the  Testamentary  Office  an  inventory  of 
the  estate  and  effects  of  the  deceased  for  or  in 
respect  of  which  the  probate  or  administration 


now  in  use  in  the  Prerogative  Court  with  re- 
spect to  -:nch  citations  or  other  processes  as 
aforesaid;  s.  53. 

Suit  to  establish  IVills, 

Any  person  having  an  interest  in  and  being 
desirous  of  cstablifehing  any  will  of  the  real 
estate  of  any  deceased  person,  or  of  recalling 
or  revoking  any  probate  or  administration 
which  may  have  been  granted  throu^^ii  the 
Testamentary  Office,  may  institute  a  suit  in  the 
('ourt  for  the  purpose,  either  by  bill  or  claim, 
as  he  may  be  cdvised  ;  s.  54. 

It  shall  not  be  competent  to  a  defendant 

,    ,, ,        ,  -  ,  .  ,    -  ^  .       in  any  such  buit  to  demur  to  the  bill  for  want 

shall  have  been  granted,  in  such  form,  conUm-   ^^      ^^^  ^^^  ^^  ^^  ^^     -^^  ^^  ^^  ,.j  ^^^  ^^^^^ 

ing  such,  particulars,  and  accompanied  by  an   ^j^/^^^.    ^^^^^^^  commenced  by  bill  or  claim, 

affidavit  m  such  form  or  to  such  effect,  as  the  |  ^^^^j^  „^^    ^^^^^^^  ^,.^y^^^^  having  other  per- 

Lord  Chancellor  shall  by  general  order  direct; ,  ^^^^^  ^^^^  ^^^^^.^^  ^^^^^^^  ^^^^  ^^^^  ^^^^^^  j^. 

■  ,?•  ,  J    •   •  .    .       1.  11        1     J  fendant  or  defendants   thereto,  but   in   every 

If  any  executor  or  administrator  shall  neglect  I  ^^^^j^  ^^^^  .^  ^^^^jj  ^^  discretionary  with  the 
to  file  such  inventory  and  affidavit  as  aforesaid  ,  ^^^^^  ^^  ^^^^^^^j  ^.^^^  ^^^^^^  ^,^^j,^  ^^^j  ^^  ^j^^^,. 
withm  the  aforesaid  period  of  12  calendar ,  ^.^^  ^^^  ^^^.^^-^^^  ^^.^.  .i^^^ein,  on  being 
months,  or  within  such  further  t mi e  as  shal  ,  ^^^-^^^^  ^^\^  ^j^^^^  ^^^  ^^^^^^  ^^^  ^^^^^  i„  the 
be  allowed  by  the  Court  for  the  purpose  it ,  ^^.  ^^^^^^  ^^^^^j,  ^^  j,  representation,  par- 
shall  be  lawful  for  any  person  interested  in  the  i  ,:_V«..:„..  „.,.u  J^  ;«»™o*  ;i  fK«  ««««♦•.«««  ♦/» 


estate  of  the  deceased  to  apply  in  a  summary 
manner  to  the  Court;  and  upon  such  applica- 
tion it  shall  be  lawful  for  such  Court  to  order 
tluit  such  inventory  and  affidavit  shall  be  filed 
within  such  time  as  the  Court  shall  think  fit, 
and  to  award  such  costs  against  the  executor 
or  administrator,  either  personally  or  out  of  the 
estate,  as  it  shall  think  right ;  and  every  such 
order  may  be  enforced  in  like  manner  as  other 
orders  of  the  Court ;  s.  50. 

Caveats  and  Citations  or  Summons, 
Caveats  against  the  grant  of  probates  of  wills 


tics  having  such  an  interest  in  the  questions  to 
be  determined  as  that  in  the  judgment  of  the 
Court  the  same  may  safely  be  decided  without 
requiring  any  other  person  or  persons  to  be 
made  a  party  or  parties  thereto ;  s.  55. 

The  determination  of  the  Court  in  any  such 
suit,  if  the  Court  shall  think  fit  so  to  declare 
by  its  decree  or  order  therein,  shall  bind  all 
persons  named  or  referred  therein  by  a  parti- 
cular or  general  description,  includii.;;  persons 
under  disability,  whether  parties  to  the  suit  or 
not,  and  persons  unborn ;  s.  56. 

Any  person  named  or  referred  to  by  any 


oc  of  administrations  may  be  lodged  in  the  such  decree  or  order  as  last  aforesaid,  and 
TeHamentary  Office  in  like  manner,  as  near  as  '  purporting  to  be  bound  thereby,  though  not  a 
imuf  he,  as  caveats  are  now  lodged  in  the  Pre-  i  party  to  the  suit,  may  have  such  relief,  if  any, 
rogative  Court,  and  the  practice  and  proceed-  against  the  sanae,  by  way  of  re-hearing  or  ap- 
ings onder  such  caveats  shalL  as  near  as  may  |  peal,  or  otherwise,  as  he  would  have  been  en- 
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titled  to  in  case  he  had  been  originallj  made  a 
party  thereto ;  b.  57* 

Administration  Bonds. 

So  much  of  an  Act  passed  in  the  21  Hen.  8, 
c.  5^  and  of  an  Act  passed  in  the  22  &  23  Chas. 
2,  c.  10,  and  of  an  Act  passed  in  the  1  Jac.  2, 
c.  17,  as  requires  any  surety,  bond,  or  other 
security  to  be  taken  from  a  person  to  whom 
administration  shall  be  committed,  shall  be 
and  the  same  are  hereby  repealed ;  s.  58. 

Every  person  to  whom  any  grant  of  admini- 
stration shall  be  committed  shall  give  bond  to 
the  Judj^e  of  the  Court  for  the  time  being,  and 
if  the  Court  shall  so  require  with  one  or  more 
surety  or  sureties,  conditioned  for  duly  collect- 
ing, getting  in,  and  administering  the  personal 
estate  of  the  deceased,  which  bond  shall  be  in 
such  form  as  the  Lord  Chancellor  shall  from 
time  to  time  by  any  general  order  direct ;  s.  59. 

Such  bond  shall  be  in  a  penalty  of  double 
the  amount  under  which  the  estate  and  effects 
of  the  deceased  shall  be  sworn,  unless  the 
Court  shall  in  any  case  think  fit  to  direct  the 
same  to  be  reduced,  in  which  case  it  shall  be 
lawful  for  the  Court  so  to  do,  and  also  to  di- 
rect that  more  bonds  than  one  shall  be  given, 
so  as  to  Umit  the  liability  of  any  surety  or 
sureties  to  such  amount  as  the  Court  shall 
think  reasonable  ;  s.  60. 

The  Court  may,  on  application  made  on 
motion  or  petition  in  a  summary  way,  and  on 
being  satisfied  that  the  condition  of  any  such 
bond  has  been  broken,  order  any  one  of  the 
registrars  of  the  Court  to  assign  the  same  to 
some  person,  to  be  named  in  such  order  as  the 
party  to  sue  in  respect  of  any  breach  of  the 
condition  thereof ;  and  such  person  shall  there- 
upon be  entitled  to  sue  on  the  said  bond,  in 
his  own  name,  both  at  law  and  in  equity,  as  if 
the  same  had  been  originally  given  to  him  in- 
stead of  to  the  Judge  of  the  Court,  and  shall 
be  entitled  to  recover  thereon  as  trustee  for  all 
persons  interested  (subject  nevertheless  to  the 
control  and  direction  of  the  Court)  the  full 
amount  recoverable  in  respect  of  any  breach  of 
the  condition  of  the  said  bond ;  s.  61. 
Pending  suits. 

All  suits,  whether  original  or  by  way  of  appeal, 
which  shall  be  depending  in  any  Court  in  Eng- 
land or  Wales,  respecting  the  grant  of  probate 
of  any  will  or  administration  of  the  effects  of 
any  deceased  person,  shall  be  transferred,  with 
all  the  proceedings  therein,  to  the  Court,  there 
to  be  dealt  with  and  decided  according  to  the 
rules  and  practice  of  the  Court,  except  so  far 
as  the  Court  may  think  it  expedient  to  adopt, 
for  the  purposes  of  such  transferred  suits  or 
any  of  them,  the  rules  or  practice  of  the  Court 
in  which  the  same  shall  have  been  pending,  to 
which  end  the  Court  shall,  for  the  purposes  of 
such  suits,  be  deemed  and  taken  to  have  all 
the  powers  and  jurisdiction  to  all  intents  and 
purposes  possessed  by  the  Court  from  which 
such  suit  shall  be  transferred :  Provided  al- 
ways, that  this  enactment  shall  not  apply  to 
Eroceedings  by  way  of  appeal  pending  before 
er   Majesty  in  Council,  which  proceedings 
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shall  be  carried  on  and  prosecated  in  the  same 
manner  in  all  respects  as  if  this  Act  had  not 
passed  :  Provided  also,  that  every  person,  who 
if  this  Act  had  not  passed  might  have  appealed 
to  her  Majesty  in  Council  against  any  proceed- 
ing, decree,  or  sentence  of  any  Court  respect- 
ing the  grant  of  any  probate  or  administration^ 
may,  notwithstanaing  the  provisions  of  this 
Ac4  appeal  to  her  Majesty  in  Council  against 
such  proceeding,  decree,  or  sentence :  Provided 
also,  that  her  Majesty  in  Council  may  remit  to 
the  Court  any  cause  or  proceeding  pending  by 
way  of  appeal  as  aforesaid,  or  to  be  brought 
before  her  Majesty  in  Council  upon  appeal  as 
aforesaid,  with  such  directions  as  the  justice  of 
the  case  may  require ;  s.  62. 

If  at  the  time  when  this  Act  shall  come 
into  operation  any  cause  or  matter  which  shall 
have  been  heard  before  the  Judge  of  the  Pre- 
rogative Court  shall  be  standing  for  judgment, 
it  shall  be  lawful  for  such  Judge,  at  any  time 
within  six  weeks  after  this  Act  shall  have  come 
into  operation,  to  give  in  to  one  of  the  regis- 
trars of  the  Court  a  written  judgment  therein, 
signed  by  him,  and  a  decree  or  order,  as  the 
case  may  require,  shall  be  drawn  up  in  parsn- 
ance  of  such  judgment ;  and  every  such  decree 
or  order  shall  have  the  same  force  and  effect 
as  if  it  had  been  drawn  up  in  pursuance  of  a 
judgment  of  the  Court  on  the  day  on  which 
the  same  shall  be  delivered  to  the  registrar, 
and  shall  be  in  like  manner  subject  to  appeal; 
8.63. 

Administrator  and  Receioer. 

Where  a  person  has  died  or  shall  die  wholly 
intestate  as  to  his  personal  estate,  or  leaving  a 
will  affecting  personal  estate,  but  without  having 
appointed  an  executor  thereof  willing  and  com- 
petent to  take  probate,  and  it  shall  appear  to 
the  Court  to  be  necessary  and  convenient  in 
any  such  case  to  appoint  some  person  to  be  the 
administrator  of  the  personal  estate  of  the  de- 
ceased, other  than  the  person  who,  if  this  Act 
had  not  passed,  would  by  law  have  been  en- 
titled to  a  grant  of  administration  of  such  per- 
sonal estate,  it  shall  not  be  obligatory  upon  the 
Court  to  grant  administration  of  the  personal 
estate  of  such  deceased  person  to  the  person 
who,  if  this  Act  had  not  passed,  would  by  law 
have  been  entitled  to  a  grant  thereof,  but  it 
shall  be  lawful  for  the  Court,  in  its  discretion, 
to  appoint  such  person  as  the  Court  shall  think 
fit  to  be  such  administrator,  upon  his  giving 
such  security  (if  any)  as  the  Court  shall  direct, 
and  if  in  the  judgment  of  the  Court,  under  the 
special  circumstances  of  any  particular  case, 
it  shall  be  proper  or  advisable  so  to  do,  to  ap- 
point as  such  administrator  a  person  to  be 
under  the  immediate  control  of  and  immedi- 
atelv  accountable  to  the  Court,  and  to  allow  to 
sucn  person  such  remuneration  out  of  the 
estate  as  the  Court  shall  think  fit;  c.  64. 

It  shall  be  lawful  for  the  Court  to  appoint 
an  administrator  of  the  personal  estate  of  any 
deceased  person  pending  any  suit  in  the  Court 
touching  the  validity  of  any  will  of  such  de- 
ceased person,  or  for  the  obtaining,  recalling. 
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or  ravoking  any  probate  of  a  will  or  any  grant 
of  letters  of  administration  of  his  personal 
estate;  and  the  administrator  so  appointed 
sliall  have  all  the  rights  and  powers  of  j^eneral 
administrators,  other  than  the  right  of  distri- 
buting the  residue  of  such  person^  estate  after 
payment  of  the  funeral  expenses  and  debts  of 
such  deceased  person,  except  so  far  as  such 
rights  and  powers  may  be  limited  or  restricted 
by  any  order  of  the  Court ;  and  every  such  ad- 
ministrator shall  be  subject  to  the  immediate 
control  of  the  Court,  and  act  under  its  direc- 
tion; s.  65. 

It  shall  be  lawful  for  the  Court  to  appoint  a 
receiver  of  the  real  estate  of  any  deceased  per- 
son pending  any  suit  in  the  Court  touching  the 
valiaity  of  any  will  of  such  deceased  person ; 
a.  66. 

It  shall  be  lawful  for  the  Court  to  direct  that 
administrators  and  receivers  appointed  by  the 
Court  pending  suits  therein  should  receive  out 
of  the  personal  or  real  estate  of  the  deceased 
(as  the  case  may  be)  such  reasonable  remu- 
neration as  the  Court  shall  think  fit ;  s.  67- 

After  any  administration  shall  have  been 
granted  by  the  Court  of  the  personal  estate  of 
any  deceased  person,  or  any  part  thereof,  no 
person  shall  have  power  to  sue  or  prosecute 
any  Suit  or  otherwise  act  as  executor  of  the  de- 
ceased as  to  the  estate  comprised  in  or  affected 
by  such  grant  of  administration  until  the  same 
grant  shall  have  been  by  act  of  the  Court  re- 
voked or  declared  to  have  been  determined ; 
8.  68. 

The  revocation  or  determination  by  Act  of 
the  Court  of  any  temporary  administration 
granted  by  the  Court  shall  in  nowise  prejudice 
any  proceedings  at  Law  or  in  Equity  which 
may  have  been  commenced  by  or  against  any 
administrator  so  appointed ;  out  a  suggestion 
may  be  made  upon  the  record,  of  the  revoca- 
tion or  determination  of  such  administration, 
and  of  the  grant  of  probate  or  administration 
which  shall  have  been  made  consequent  upon 
such  revocation  or  determination ;  and  the  pro- 
ceedings which  shall  have  been  commenced 
by  or  against  the  administrator  whose  adminis- 
tration shall  have  been  so  revoked  or  deter- 
mined shall  be  continued  in  the  name  of  the 
executor  or  administrator  constituted  or  ap- 
pointed in  his  place,  in  like  manner  in  all  re- 
spects, with  reference  to  liability  to  costs  and 
otherwise,  as  if  the  proceeding  had  been  origi- 
nally commenced  by  or  against  the  executor  or 
administrator  so  last  established  or  appointed ; 
8.69. 

Power  over  Wills,  Sfc, 

The  Court  shall  have  the  same  or  the  like 
power  and  control  over  all  wills  and  testamen- 
tary instruments,  and  over  all  papers  or  writ- 
ings purporting  to  be  testamentary,  as  the  Pre- 
rogative Court  now  has  or  can  exercise  with 
respect  to  matters  within  the  jurisdiction  of  the 
same  Court ;  s.  70. 

The  Court  shall  have  jurisdiction  to  order  the 
removal  from  the  registry  or  the  cancellation 
of  any  will  which  may  be  shown  to  the  satis- 


faction of  the  Court  to  have  been  forged,  or 
the  cancellation  or  restoration  of  any  part  of  a 
will  which  may  be  shown  to  have  been  forged, 
altered  or  tampered  iBiiih;  s.  71. 

It  shall  be  lawful  for  the  Court,  on  motion, 
petition,  or  otherwise,  in  a  summary  way, 
whether  any  suit  shall  be  depending  in  the 
Court  with  respect  to  any  probate  or  admini- 
stration or  not,  to  order  any  person  to  produce 
and  bring  in  to  the  Testamentary  Office  of  the 
Court,  or  otherwise  as  the  Court  may  direct, 
any  paper  or  writing,  being  or  purporting  to  be 
testamentary,  which  may  be  shown  to  be  in  the 
possession  or  under  the  control  of  such  per- 
son ;  and  if  it  shall  not  be  shown  that  any 
such  paper  or  writing  is  in  the  possession  or 
under  the  control  of  such  person,  but  it  shall 
appear  that  there  are  reasonable  grounds  for 
concluding  that  he  has  the  knowledge  of  any 
such  paper  or  writing,  it  shall  be  lawful  for 
the  Court  to  direct  such  person  to  be  examined 
upon  interrogatories  respecting  the  same,  and 
such  person  shall  be  bound  to  answer  such  in- 
terrogatories, and,  if  so  ordered,  to  produce 
and  bring  in  such  paper  or  writing,  and  shall 
be  subject  to  the  like  process  of  contempt  in 
case  of  default  in  not  answering  such  inter- 
rogatories, or  not  producing  or  bringing  in 
such  paper  or  writing,  as  he  would  have  been 
subject  to  in  case  he  had  been  a  party  to  a  suit 
in  tbe  Court,  and  made  such  default  as  afore- 
said ;  and  the  costs  of  all  such  proceedings 
and  of  such  production  as  aforesaid  shall  be  m 
the  discretion  of  the  Court ;  s.  72. 

It  shall  be  lawful  for  but  not  obligatory 
upon  the  Court  to  direct  the  validity  of  any 
will,  whether  affecting  real  estate  or  personal 
estate,  or  both  real  estate  and  personal  estate, 
to  be  tried  at  law  by  a  jury ;  s.  73. 

In  any  suit  in  the  Court  touching  the  va- 
lidity of  any  will,  whether  affecting  real  estate 
or  personal  estate,  or  both  real  and  personal 
estate,  it  shall  be  lawful  for  any  party  in- 
terested to  require  that  the  subscribing  wit- 
nesses to  such  will,  if  living,  and  within  the 
jurisdiction  of  the  Court  of  Chancery,  shall  be 
produced  and  examined  in  open  Court :  Pro- 
vided, that  the  Court  shall  have  power  to  dis- 
pense with  the  production  and  examination  of 
such  subscribing  witnesses  in  cases  in  which 
it  shall  deem  it  expedient  so  to  do,  and  that 
'•  the  costs  attending  such  production  and  exa- 
I  mination  shall  in  all  cases  be  in  the  discretion 
■of  the  Court;  8.74. 

I  Appointment  of  real  Representative, 

\  It  shall  be  lawful  for  any  person  interested 
in  the  real  estate  of  any  deceased  person,  whe- 
ther such  person  ahall'have  died  before  or  after 
the  passing  of  this  Act,  to  apply  to  the  Court 

,  in  any  suit,  or  upon  motion  or  petition,  in  a 
summary  manner,  without  bill  or  claim  filed, 

'  to  appoint  some  person  to  be  the  representative 
of  the  real  estate  of  such  deceased  person  or 
any  part  therof ;  and  the  Court,  if  it  shall  think 
fit,  shall,  upon  notice  of  such  application  to 
such  persons,  if  any,  as  it  shall  think  fit,  have 
power  to  make  such  appointment  as  to  such 
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real  estate  only  of  the  deceased  as  may  not  be 
▼dated  in  trustees  or  trustee  in  trust  for  sale, 
with  power  to  give  dischorores  to  purchasers,  or 
over  which  there  shall  not  be  a  power  of  sale 
exerciseable  by  any  trustee  or  trustees  or  other 
person  or  persons,  with  a  like  power  of  givin|[ 
discharges  to  purchasers,  or  any  part  of  such 
real  estate ;  s.  75. 

Every  real  representative  so  to  be  appointed 
shall  have  full  power  to  sell  and  convey  the  real 
estate  of  the  deceased,  or  so  much  thereof  as 
shall  be  comprised  in  or  affected  by  the  order 
appointing  such  real  representative,  and  to  re- 
ceive the  rents  and  profits  thereof,  and  to  raise 
money  by  mortjsfage  of  the  same,  and  to  give 
discharges  for  such  purchase  and  mortgage 
moneys,  and  rents  and  profits,  and  shall  apply 
the  money  to  be  received  by  him  for  the  pur- 
poses and  in  the  manner  in  such  order  to  be 
expressed,  but  no  purchaser  or  mortgagee  shall 
be  in  any  manner  bound  to  see  to  such  appli- 
cation ;  8.  76. 

In  all  suits  respecting  the  real  estate  com- 
prised in  or  affected  by  any  order  appointing 
a  real  representative,  the  real  representative 
so  appointed  shall  represent  such  real  estate 
in  the  same  manner  and  to  the  same  extent  as 
the  executor  or  administrator  of  any  deceased 
person  represents  the  personal  estate  of  such 
deceased  person  :  s.  77- 

Except  where  otherwise  provided,  none  of 
the  provisions  herein  contained  with  reference 
to  the  real  estate  of  deceased  persons  shall  ex- 
tend to  the  real  estate  of  persons  dying  before 
this  Act  comes  into  operation  ;  s.  78. 
Limitation,  Disability,  Sfc. 

Except  as  hereinafter  provided,  no  suit  or 
proceeding  shall  be  instituted  or  taken  to  re- 
voke or  recal  any  probate  of  a  will  or  grant  of 
administration,  aifter  the  expiration  of  20  years 
from  the  date  of  such  probate  or  administra- 
tion; 8.79* 

If,  at  the  time  of  the  granting  any  probate 
or  administration  with  respect  to  the  estate  of 
any  deceased  person,  the  person  or  some  or 
one  of  the  persons  entitled  to  revoke  or  recal 
such  probate  or  administration  shall  have  been 
or  shall  be  under  the  disability  of  infancy,  co- 
verture, idiotcy,  lunacy,  unsoundness  of  mind, 
or  absence  beyond  seas,  then  and  in  such  case 
such  person  so  under  disability,  or  any  person 
claiming  under  him,  may  institute  or  take  any 
suit  or  proceeding  for  the  purpose  of  revoking 
or  recalling  any  ])robate  or  administration  of 
his  estate  within  10  years  after  the  removal  of 
such  disability,  or  after  the  death  of  the  person 
under  disability,  which  shall  have  first  hap- 
pened; 8.  80. 

Fraud, 

In  cases  of  fraud,  it  shall  be  lawfal  for  the 
person  aggrieved  or  supposed  to  be  aggrieved 
thereby,  or  any  person  claiming  under  him,  to 
institute  a  suit  or  proceeding  for  the  purpose 
of  revoking  or  recalling  probate  of  a  will  or 
grant  of  administration,  notwithstanding  the 
expiration  of  the  limited  period  hereinwfore 
fixed  for  the  purpose,  provided  the  special  leave 


of  the  Court  be  {vreviously  obtained 
ing  the  institution  of  such  sint  or  proeecJing; 
such  leave  to  be  applied  for  by  petkion  or  mo- 
tion, in  a  summary  way,  and  upon  notice  to 
such  persons,  if  any,  as  the  Court  shall  tbink 
fit,  and  to  be  granted  upon  each  terms,  if 
any,  ae  the  Court  may  think  fit  to  impose ;  a. 
81. 

All  probates  and  administrations  granted  be- 
fore the  time  appointed  for  the  commencemeat 
of  this  Act,  which  may  be  void  or  voidable  by 
reason  only  that  the  Courts  from  which  nfP^- 
tively  the  same  were  obtained  had  not  jariaoic- 
tion  to  grant  such  probates  of  will  or  admini- 
stration, shall  be  and  be  deemed  for  all  purpoees 
whatsoever  to  be  and  to  have  been  as  void  as 
if  the  same  had  been  obtained  from  the  Courts 
entitled  to  grant  such  probates  and  admioiatra- 
tions  respectively :  Provided  always,  that  any 
void  or  voidable  probate  or  administration  sifaall 
not  be  made  valid  by  this  Act  when  another 
probate  of  the  same  will  or  other  letters  of  ad- 
ministration of  the  same  personal  estate  shall 
subsequently,  but  before  the  time  appointed 
for  the  commencement  of  this  Act,  have  been 
granted  out  of  the  proper  Court  nor  when  each 
probate  or  administration  shall  have  been  re- 
voked, or  determined  by  any  Court  of  compe- 
tent jurisdiction  to  have  been  void,  before  that 
time ;  nor  so  far  as  the  same  respects  any  per- 
sonal estate  which  at  the  time  of  the  passing  of 
this  Act  shall  be  in  the  possession  of  any  per- 
son who  would  not  have  been  entitled  thereto 
if  the  same  probate  or  administration  were 
valid ;  nor  shall  this  Act  prejudice  or  affect  any 
proceedings  pending  at  the  time  of  the  passing 
of  this  Act  in  which  the  validitv  o(  any  sach 

Erobate  or  administration  shall  oe  in  question 
etwee n  the  persons  claiming  under  the  same 
and  the  person  claiming  adverselv  thereto,  and 
such  probate  or  administration,  it  the  result  of 
such  proceeding  shall  be  to  invalidate  the 
same,  shall  not  be  rendered  valid  by  this  Act ; 
and  if  such  proceedings  shall  abate  or  become 
defective  by  reason  of  the  death  of  any  party, 
any  person  who  but  for  this  Act  would  have 
any  right  by  reason  of  the  inability  of  any  snch 
probate  or  administration  shall  retain  such 
right,  so  that  he  may  commence  such  proceed- 
ings for  enforcing  the  same  within  six  caleadar 
months  after  the  death  of  snch  party :  s.  82. 

[To  be  continued.^ 


LAW  OF  ATTORNEYS  AND 
SOLICITORS. 

TAXATION    AFTER   PAYMENT. 

It  appeared  that  the  petitioner,  Mrs. 
Smith,  had  employed  Mr.  Abbott  in  seTenI 
matters,  and  nltimately  to  ruse  the  san  of 
^,000^.  on  mortgage.  At  the  meeting  to 
execute  the  mortgage,  the  mortgagee's  so- 
licitor said  his  bill  muat  be  pdd,  and  in- 
quired how  the  cheques  were  to  be  drawn, 
wlien   Mr.   Abbott  directed  them  to   be 
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drawn  for  295/.  1«.,  2,443/.  7«.  9d.,  and 
1,261/.  lU.  3d.,  and  Mrs.  Sniith,  at  the 
request  of  the  mortgasee's  solicitor^  wrote 
her  name  on  each,  obsernng  in  jest  she 
would  take  them  away  with  her.  Her 
solicitor  then  gave  the  cheque  for  the 
295/.  1*.  to  the  mortgagee's  solicitor  in 
payment  of  his  costs,  and  retained  the  one 
for  2,443/.  7s.  9d.  for  his  own  costs  against 
her  in  respect  of  the  various  matters  in 
which  he  had  acted  professionally,  and  he 
delivered  the  other  cheque  to  Mrs.  Smith 
together  with  a  sealed  packet  which  he  told 
her  to  look  at  at  her  leisure,  as  perhaps  it 
would  amuse  her.  Mrs.  Smith  did  not 
then  examine  the  packet,  but  some  days 
afterwards  she  did  so,  and  found  it  con- 
tained Mr.  Abbott's  bills  of  costs,  and  she 
presented  this  petition  within  12  months 
for  a  special  order  to  tax  on  the  ground  of 
unreasonable  and  extravagant  charges. 
The  Master  of  the  Rolls  said  :— 

"  I  think  that  the  facts  appeahnfi^  in  this 
case  (assuming  that  there  are  items  sufficiently 
objectionable  in  the  bill,  of  which  I  have  heard 
notliing,  and  which  is  an  important  point)  do 
not  prevent  the  petitioner  from  beinf?  entitled 
to  an  order  for  taxation  of  this  bill.  Upon  this 
application,  it  is  immaterial  whether  the  peti- 
tioner intended  to  pav  the  bill,  if  the  Uonrt 
should  be  of  opinion  tnat  the  circumstances  are 
such  as  would  entitle  her  to  tax  the  bill,  as- 
suming it  to  have  been  actually  paid. 

''  I  concur  in  the  observation,  that  the  pro- 
babilitv,  nay  the  certainty  of  the  case  is,  that 
Mr.  Abbott  would  not  have  allowed  this  trans- 
action to  be  completed,  unless  his  bill,  or  a  con* 
siderable  part  oi  it,  had  been  paid.  A  sum  of 
4,000/.  was  raised  by  mortgage,  and  a  large 
sum  of  money  was  due  for  costs  to  Mr.  Ab- 
bott, who  would  not  have  allowed  the  transac- 
tion to  be  completed  and  the  whole  money  to 
be  paid  to  Mrs.  Smith,  without  haviug  some 
security  for  the  payment  of  his  bill. 

"The  transaction  was  this:— On  the  12th 
of  February,  the  mortgagee's  solicitor,  the  sO' 
licitor  of  this  lady,  his  clerk,  and  this  lady, 
met.  In  this  matter,  in  which  she  was  op- 
posed to  her  solicitor,  this  lady  had  neither 
assistance  nor  support,  or  anytning  whatever 
to  point  out  to  her  the  consequences  of  the  acts 
she  was  doing.  A  sum  of  4,000/.  was  to  be 
paid  by  the  mortgagee;  his  solicitor  says, 
'my  bill,  which  amounts  to  295/.  l9„  must  be 
paid ;  in  what  manner  are  the  cheques  to  be 
drawn  ?'  Mrs.  Smith  looks  at  Mr.  Abbott,  as 
much  as  to  say,  '  as  you  know  how  they  are  to 
be  drawn,  inform  him  ;*  upon  which  Mr.  Ab- 
bott tells  the  mortgagee's  solicitor,  and  there- 
upon three  cheques  are  drawn— 2,443/.  7s,  9d, 
for  the  amount  of  the  mortgage  money  to  be  paid 
off,  and  her  solicitor's  bills ;  295/.  U,  the  mort- 
gagee's costs;  and  the  balance  of  1,261/.  11#.3(/. 


was  to  be  paid  to  the  lady  herself.  Undoubt- 
edly the  cheques  got  into  the  possession  of 
this  lady,  for  she  writes  her  name  on  them, 
and  says,  laughing, '  she  will  take  them  away;' 
but  it  IS  obvious  that  she  would  not  have  been 
allowed  to  leave  the  room  with  those  che<iue8. 
She  knew  nothing  whatever  of  the  solicitor's 
bills,  except  that  she  was  told  their  amount, 
and  that  she  would  find  the  details  in  a  certain 
sealed-up  paper,  which  was  given  to  her.  I 
admit  that  where  a  client  intends  to  pay  a  bill 
of  costs  at  the  meeting  to  complete  a  matter, 
the  mere  fact  of  the  bill  being  then  delivered 
and  paid,  M^thout  any  further  opportunity  of 
examining  it,  will  not  alone  be  sufficient  to  en- 
title the  cUent  to  a  taxation;  but  that  such  a 
circumstance  forms  a  material  consideration,  is 
certain;  for  it  has  been  said,  and  it  is  un- 
doubtedly the  law  now,  notwithstanding  the 
changes  which  have  taken  place,  that  there 
must  be  no  pressure,  no  undue  influence,  and 
the  means  of  examining  the  bill  whieh  is  de- 
livered. 

"  In  this  case,  undoubtedly,  there  were  no 
means  of  examining  the  bill.  She  was  there 
with  her  own  solicitor,  the  person  who  bene- 
fited by  the  transaction,  and  his  clerk,  and  was 
without  the  means  of  resisting.  So  that, 
though  there  may  be  no  suspicion  of  any  un- 
due influence,  there  was  the  necessary  mflu- 
ence  which  exists  between  a  solicitor  and  his 
client,  besides  this  species  of  pressure : — that 
it  was  certain  that  the  transaction  would  come 
to  nothing  unless  she  consented  to  the  pay- 
ment. 

''  To  say,  in  that  state  of  things,  when  the 
matter  is  complained  of  within  three  months 
afterwards,  and  a  petition  presented  within  a 
year  for  the  purpose  of  taxing  the  bill,  this 
Court  would  refuse  taxation,  does  appear  to 
me  contrary  to  the  decided  cases  upon  ibis 
subject,  and  contrary  to  the  principle  upon 
which  I  have  acted. 

"  I  will  look  at  the  affidavits  with  respect  to 
the  items  of  alleged  overcharge ;  because  un- 
doubtedly the  Court  does  reqmre  to  have  some 
such  items  established.  In  cases  of  doubt  on 
that  point,  I  usually  take  the  advice  and  as- 
sistance of  one  of  the  Taxing  Masters,  who 
understand  these  matters  infinitdy  better  than 
the  Court  can  do,  and  whose  advice  uavally 
guides  one  in  matters  of  disputed  items." 

The  Master  qf  the  Rolls  afterwards 
said: — 

"  The  only  remaining  question  was,  whether 
the  items  of  alleged  overcharge  were  sufficient 
to  warrant  a  taxation  of  the  bill?  and  I  am  of 
opinion  that  they  are.  I  shall  not  specifv  them, 
for  as  the  matter  will  go  to  the  Taxing  Master, 
it  would  be  better  not  to  do  so.  There  must 
be  a  taxation,  and  I  shall  reserve  the  costs." 
In  re  Abbott,  18  Beav.  393. 
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THE  LAW  OF  DUELLING. 


ILLUSTRATED   FROM   MR.   IITARRSN  8 
MISCELLANIES. 

From  the  highly  interesting  and  ad- 
mirahle  <' Miscellanies,  Critical^  Imagina- 
tive, and  Juridical,"  of  Mr.  Warren,  Q.  C, 
we  extract  the  following  graphic  and  elo- 

2uent  narrative  of  a  trial  hefore  Mr.  Justice 
layley,  in  the  year  1830  :— 

"  We  ourselves  were  present  at  a  remarkahle 
trial  for  duelling,  24  years  ago,^  at  the  Old 
Bailey,  before  the  late  excellent  and  very  learn- 
ed  Justice  Bayley,  on  which  occasion  he  alao 
laid  down  the  rule  of  law  respecting  duelUng, 
with  uncompromising  firmness  and  strai^ht^ 
forwardness.  This  was  the  case  of  a  militia 
officer,  who  had  shot,  in  a  duel  in  France,  a 
young  officer  in  the  army ;  and  a  clergyman, 
the  brother  of  the  deceased,  made  strenuous 
and  persevering  efforts  to  bring  the  survivor  to 
trial.  The  latter  continued,  for  some  time  after 
the  duel,  in  France ;  and  possibly  under  the 
impression,  then  a  natural  one,  that  he  could 
not  be  tried  in  this  country  for  a  duel  fought  in 
a  foreign  country  not  under  the  British  crown, 
he  came  to  England ;  where  he  was  instantly 
arrested  under  Stat.  9  Geo.  4,  c.  31,  s.  7,  which 
had  been  passed  only  two  or  three  years  pre- 
viously,  viz.,  in  1828,  and  might  consequently 
well  escape  the  notice  of  a  non-professional  per- 
son. That  Act  authorises  the  trial,  in  England, 
under  a  special  Commission,  issued  under  the 
Great  Seal,  of  any  British  subject  charged  with 
having  committed  any  murder  or  manslaughter 
abroad,  whether  within  or  without  the  British 
dominions,  as  if  such  crimes  had  been  com- 
mitted in  England.  The  prisoner  was  admitted 
to  bail,  to  meet  the  charge,  and,  having  duly 
surrendered,  took  his  place  at  the  bar  of  the 
Old  Bailey,  at  9  o'clock  on  a  Saturday  morn- 
ing. 

"  He  was  a  man  apparently  approaching 
middle  age,  of  gentlemanly  appearance,  his 
features  indicating  determination  of  character; 
but  they  wore  an  expression  of  manifest  anxiety 
and  apprehension  as  he  entered  the  dock,  and, 
looking  down,  beheld  immediately  beneath  him, 
the  brother  of  the  man  whom  he  had  shot,  and 
through  whose  ceaseless  activity  he  was  then 
placed  on  trial  for  his  life  as  a  miurderer.  He 
was  to  be  tried,  moreover,  by  an  uncompromis- 
ing Judge — stern  and  exact  in  administering 
the  law,  and  animated  by  pure  religious  spirit, 
but,  withal,  thoroughly  humane.  Throughout 
the  whole  of  that  agitating  day,  the  prisoner 
stood  firm  as  a  rock,  sometimes  his  arms 
folded,  at  others  his  hands  resting  on  the  bar ; 
while  his  eyes  were  fixed  intently  on  the  Judge, 
the  witnesses,  or  the  counsel ;  every  now  and 
then  glancing  with  gloomy  inquisitiveness  ai 
the  jury  and  the  Judge.  His  lips  were  from 
first  to  last  firmly  compressed.  A  considerable 


***  On  Saturday,  the  9th  October,  1830. 


number  of  witnesses  was  called  for  both  U» 
prosecution  and  the  defence ;  who  gave  coo- 
nicting  testimony  as  to  the  drcumstanoes  under 
which  the  parties  had  fired  at  each  cyther.  The 
unhappy  deceased,  a  very  young  man,  was  dot 
through  the  neck,  and  died,  shortly  aftnwar^ 
on  the  ground.  The  prisoner's  witnesses,  who 
had  seen  the  duel,  denied  that  he  had  fir^ 
irregularly.  As  counsel  were  not  at  that  tin^ 
allowed  to  address  the  jury  for  the  defence,  the 
prisoner  spoke  himself  at  considerable  kogth, 
alleging  himself,  and  truly,  to  have  been  the 
challenged  party,  and  denying  that  he  had  been 
guilty  of  any  unfairness,  or  had  entertained  aav 
ill-will  towards  the  deceased.  As  the  case  stood, 
however,  it  looked  black  enough  to  those  who 
knew  the  law,  and  the  character  of  the  Judge 
who  sat  to  administer  it.  That  venerable  per- 
son began  his  summing-up  to  the  jury  aboot 
7  o'clock  in  the  evening,  and  the  scene  can 
never  be  efifaced  from  our  memory.  The  Court 
was  extremely  crowded  ;  the  lights  burned 
brightly,  exhibiting  anxious  faces  in  every  di- 
rection: but  what  a  striking  figure  was  the 
central  one — that  of  the  prisoner!  Immedi- 
ately  over  his  head  was  a  mirror,  so  placed  as 
to  reflect  his  face  and  figure  vividly,  espedany  to 
the  jury.  A  few  moments  after  the  Judge  h«i 
commenced  his  charge,  we  observed  the  Ordi- 
nary of  Newgate  glide  into  Court,  the  late  Rev. 
Dr.  Cotton,  in  full  canonicals,  and  with  flow- 
ing white  hair,  having  a  picturesquely  vene- 
rable and  ominous  appearance,  and  take  his 
seat  near  to,  hut  a  little  behind,  the  Judge.  It 
was  then  usual '  for  the  Ordinary  to  he  preset 
at  the  close  of  capital  cases,  in  order  to  add  a 
solemn 'amen'  to  the  prayer  with  which  the 
sentence  of  death  concluded — that  *  God  would 
have  mercy  on  the  soul '  of  the  condemned. 
•Gentlemen  of  the  jury,*  commenced  Mr. 
Justice  Bayley,  amidst  profound  silence,  '  we 
have  heard  several  times  during  the  course  of 
this  trial,  of  the  law  of  honour ;  but  I  will  now 
tell  vou  what  is  the  law  of  the  land,  which  is 
all  that  you  and  I  have  to  do  with.  It  is  this: 
that  if  two  persons  go  out  with  deadly  weapons, 
intending  to  use  them  against  each  other,  and 
do  use  them,  and  death  ensue,  that  is — murder, 
wilful  murder.'  He  paused  for  a  moment,  as 
if  to  give  the  jury  time  to  appreciate  the 
dread  significance  of  his  opening.  As  soon  as 
he  had  uttered  the  last  two  words,  the  pri- 
soner's cheek  was  instantaneously  blanched. 
We  were  eyeing  him  intently  at  the  moment, 
and  shall  never  forget  it.  He  stood,  however, 
with  rigid  erectness,  gazing  apparentiy  with 
mingled  anger  and  fear  at  the  Judge,  whom  he 
felt  to  be  uttering  his  death  warrant ;  and  after 
a  while  bent  his  eyes  on  the  jury,  from  whom 
they  wandered  scarce  a  moment  during  that 
momentous  summing-up — one  which,  with 
every  word,  was  letting  fall  around  him,  as  he 
must  have  felt,  the  curtain  of  death.  'The 
law  of  honour,'  said  the  Judge,  towards  the 
close  of  his  charge,  *  is  an  imposture — ^a  wicked 
imposture,  when  set  against  the  law  of  the 

"  ^  Such  is  believed  to  be  still  the  case." 
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land^  and  the  law  of  God  Ahmf(iityp  claiming 
the  right  to  take  away  human  life.  I  tell  you, 
who  sit  there  to  discharge  a  sworn  dutv,  that  a 
fatal  doel  is  malicious  nomicide— ana  that  is 
wilful  murder.*  The  jury  retired  to  consider 
their  verdict ;  and  the  Judge  at  the  same  time 
quitted  the  Court  till  his  presence  should  be 
required  again.  The  prisoner,  however,  con- 
tinued standing  at  the  bar  idmost  motionless 
as  a  statue.  After  a  considerable  absence  the 
jury  returned  into  C!ourt.  The  prisoner  eyed 
them,  as  one  by  one  they  re-entered  their  box, 
with  a  solicitude  dismal  to  behold,  and  the 
irrepressible  quivering  of  his  upper  lip  indi- 
cated mortal  agitation.  The  verdict,  however, 
was — Not  Guilty ;  on  which  the  prisoner  heav- 
ed a  heavy  sigh,  passing  his  hand  slowly  over 
hie  damp  forehead,  bowed  slightly,  but  rather 
atemly  to  the  jury,  and  was  then  removed  from 
the  bar,  and  released  from  custody." 

The  learned  Counsel's  notes  on  the  law 
of  the  case  are  aa  follow  : — 

''Owing  to  the  length  of  time  which  had 
elapsed  since  this  case  was  tried,  nearly  a 
quarter  of  a  century,  the  author,  trustiog 
solely  to  memory,  erroneously  stated  certain 
incidents  to  have  been  supposed  to  attend  the 
duel,  which  led  the  survivor  to  challenge  the 
correctnes  of  the  statements  in  a  Court  of  Law. 
At  the  suggestion  of  the  Court,  who  stated 
that  the  article  ia  question  was  evidently  writ- 
ten with  a  high  moral  object,  and  that  there 
was  no  pretence  for  imputing  more  than  bond 
Jide  mistake,  the  matter  at  once  terminated  by 
an  ample  apology. 

"  The  decision  of  the  Court  on  that  occasion, 
and  the  interesting  and  important  point  of  law 
submitted  to  it,  has  been  much  canvassed; 
and,  it  is  said,  has  been  disapproved  of  bv  very 
high  authority.  The  question  was,  whether  an 
action  for  damages  can  be  maintained  by  the 
survivor,  in  a  fatal  duel,  against  any  one  who, 
in  giving  an  account  of  the  duel,  alleges  it  to 
have  been  supposed  accompanied  by  circum- 
stances at  variance  with  the  ordinary  notions 
of  fairness  or  honour  on  such  occasions  ?  It 
was  argued  for  the  defendant,  '  that  the  libel 
resolved  itself  into  a  charge  of  murder; — that 
there  are  no  degrees  of  murder ; — that  there 
is  no  such  thing  known  to  the  law  as  a 
"fair"  murder;  and  that  there  can  be  no 
such  distinction  as  a  ''fair"  or  a  "foul" 
duel,  when  it  ends  fatally.'  It  was  also 
contended,  that  no  action  for  libel  lies  for 
anything  written  against  a  person  touching 
his  conduct  in  an  illegal  transaction,  accord- 
ing to  the  cases  of  Yrisarri  v.  Clement,  3 
Bing.  Cas.  432,  and  Hunt  v.  Bell,  1  Bing.  1. 
The  Court  said,  however,  '  that  the  libel,  in 
substance,  charged  that  the  plaintiff  was  guilty 
of  murder,  unJer  circumstances  of  grave  and 
malignant  aggravation ;  and  the  justification 
states  simply,  that  the  plaintiff  committed 
murder  by  killing  his  antagonist  in  a  duel ! ' 
'  If  the  libel  go  further,  and  state  something 
hesides  the  murder,  which  is  injurious  to  the 


plaintiff's  character,  it  is  clear  upon  every 
principle  of  the  law  of  libel,  that  that  must  m 
justified  as  weU  as  the  rest,  or  the  defence 
fails.'— IIM  Common  Bewh  Reports,  pp.  128, 
ISO.'* 

We  shall,  from  time  to  time,  embellish 
our  pages  with  other  extracts  from  the 
Juridicfd  parts  of  these  excellent  volumes, 
the  style  and  composition  of  which  has 
never  been  surpassea,  rarely  equalled. 


NOTICES  OF  NEW  BOOKS. 

A  Treatise  on  the  Powers  and  Duties  of 
Parish  Vestries  in  Ecclesiastical  Matters  : 
being  a  Vestryman's  Guide.  By  Alfred 
Wills,  of  the  Middle  Temple,  Esq.,  Bar- 
rister-at-Law.  London:  Maxwell.  1855. 
Pp.  255. 

This  work  affords  complete  information 
on  the  rights  and  duties  of  Parishioners  in 
their  position  as  Vestrymen.  Former  pub- 
lications have  amply  supplied  the  wants  of 
Churchwardens  in  regard  to  their  legal 
powers,  and  Mr.  Wills  has  chiefly  devoted 
his  pages  to  the  obligations,  rights,  and 
privileges  of  the  parishioners  in  general. 
His  volume  treats — 

1st.  Of  the  vestry  in  general  and  of 
vestrymen,  comprising  —  1 .  Introductory. 

2.  Of  persons  entitled  to  attend  and  vote  at 
the  vestry.     3.  Of  the  number  of  votes. 

2nd.  Of  the  notice  and  place  of  holding 
the  vestry. 

3rd.  Of  the  vestry  meeting:  viz.,  1.  Of 
the  chairman.    2.  Of  the  method  of  voting. 

3.  Of  the  power  uf  adjournment  and  of  aa- 
joumed  meetings.     4.  Of  irregularity. 

4th.  Of  the  vestry  meeting  and  course  of 
business,  viz.,  1.  Introductory.  2.  Of  the 
election  of  churchwardens  and  of  their  ac- 
counts and  estimates.  3.  Of  granting  a 
rate.  4.  Of  the  parish  clerk  and  sexton. 
5.  Of  the  parish  books.  6.  Of  the  vestry 
clerk. 

5th.  Of  the  churchwardens. 

6th.  Of  the  church-rate :  viz.,  1.  Intro- 
ductory. 2.  Of  the  period  for  which  the 
rate  is  to  be  made.  3.  Of  the  subject- 
matter  of  a  rate.  4.  Of  certain  requisites 
of  a  rate.  5.  Of  the  property  liable  to  be 
rated.  6.  Of  the  mode  of  assessment.  7. 
Of  the  form  of  the  rate.  8.  Of  the  confir- 
mation of  the  rate.     9.  Of  treating. 

7th.  Of  rates  under  the  Church  Build- 
ing Acts. 

8th.  Of  enforcing  payment  of  rates  ;  viz. 
—  1.  Of  proceedings  in  the  Ecclesiastical 
Courts.    2.  Of  summary  proceedings  before 
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iustices  of  the  peace,  generally.     3.  Of  the 
like,  agfdnst  Quakers. 
9th.  Of  Select  Vestries. 

1(H1|.  Of  the  refusal  of  the  vestry  to 
make  a  rate. 

11th.  Of  the  means  of  testing  the  va- 
lidity of  a  rate. 

The  Appendix  comprises  the  principal 
Statutes  and  Extracts  from  Judgments  of 
the  Court  of  Queen's  Bench  relating  to 
Prohibition. 

In  the  section  on  Vestry  Clerks,  Mr. 
Wills  thus  defines  their  duties,  office,  and 
emoluments ;  and  which  we  extract  as  ap- 
phcable  to  many  of  our  readers  : — 

''The  minutes  are  usually  kept  by  an  officer 
termed  the  vestry  clerk,  appointed  and  paid  by 
the  vestry.  The  office  is  entirely  at  the  pleasure 
of  the  vestry  5  and  there  could  be  no  oinding 
agreement  on  their  part  that  the  office  should 
be  annual,  or  of  any  other  particular  kind,  be- 
cause the  next  vestry  might  revoke  the  ap- 
pointment.' There  is,  consequently,  no  salary 
umezed  to  the  situation;^  the  remuneration 
must  depend  upon  the  vote  of  each  successive 
vestry.  The  vestry  clerk  is  usually  the  keeper 
of  the  parish  books  and  papers ;  for  which  he 
may,  perhaps,  have  an  action  of  detinue  or 
trover,'  though  this  is  not  certain ;  and  the 
Court  has  refused  a  mandamus,  either  for  the 
purpose  of  admitting  him  to  his  office,^  or  to 
compel  a  churchwarden  to  deliver  the  papers 
and  books  of  the  parish  to  him.'  It  would, 
however,  probably  be  granted  as  against  a 
r^ranner.® 

•  The  Court  will  not  compel  the  vestry  clerk 
to  allow  another  person  to  see,  or  take  copies 
from,  documents,  in  the  parish  chest,  for  any 
but  parochial  purposes.  And  where  a  defend- 
ant, in  an  action  for  libel,  applied  for  a  manda- 
mus to  enable  him  to  do  so,  in  order  to  jnstify 
in  the  action,  his  application  was  refused  ;^  but 
if  the  vestry-book  or  any  other  document  be 
called  for  by  subpoena  at  a  trial  in  the  usual 
way,  the  clerk  cannot  refuse  to  produce  it  on 
the  ground  that  it  might  criminate  himself." 

" »  lUx  V.  Croydon,  5  T.  R.  713. 

"  *  Ibid. 

"=»  Anon.,  2  Chitt.  Rep.  265.  '  If  they  be- 
longed  to  him,  as  annexed  to  his  office.'  Lord 
Bttenborough,  C.  J. 

"*  He*  V.  Croydon^  5  T.  R.  513. 

<'•  Anon.,  fi  Chitt.  Rep.  255. 

"^  May  V.  Gteynse,  4  B.  &  Aid.  301,302, 
Ah^tt,  C.  J. ;  Bi»  V.  Croydon,  5  T.  R.  514. 

"7  j^y  7^  GwywM,  4  B.  &  Aid.  301. 

""  Braishaw  v.  Murphy,  7  C.  &  P.  612. 
The  rif(ht  exists,  however,  in  respect  of  matters 
really  parochial ;  e.g*,  to  inspect  the  minutes 
of  the  vestry  at  which  the  rate  was  made,  when 
called  upon  to  pay  the  rate ;  and  the  right  may 
be  enforced  by  mandamus*  Mr.  Prideaux,  6tn 
Bd.«  p.  149,  citing  Reg,  v.  Stepuw,  11  J.  P. 
490u     Where  a  ratepayer  apfilied  to  inspect 


''The  poor-rate  books,  howeyer»  onglit  to 
be  produced  at  a  poll,  in  order  to  show  how 
many  votes  each  vestryman  is  entitled  to,  and 
who  may  be  ^squalified  to  vote ;  and  if,  upon 
a  subsequent  scrutinv,  the  person  or  persons 
having  tne  custody  oi  them  refuse  to  produce 
them,  a  mandamus  will  be  granted  to  compel 
their  production.'  It  seems,  however,  Uiat  the 
chairman  has  no  power  to  grant  a  scrutiny.'*' 


CHANCERY  QUEEN'S  COUNSEL. 

COUBTS   IN   WHICH   THSY   PRACTISB. 

The  following  arrangement  has  been  made 
as  to  the  Courts  in  which  the  Queen'a  Counsel 
will  practise  :— 

Master  of  the  Rolls. 

R.  P.  Roupell,  Esq. 
£.  J.  Lloyd,  Esq. 
Roundell  Palmer,  Esq. 

B.  S.  Follett,  Esq. 

Vice-chancellor  Kindersley. 

C.  T.  Swanston,  Esq. 
C.  P.  Cooper,  Esq. 
J.  G.  Teed,  Esa. 
James  Campbell,  Esq. 

.  John  Baily,  Esq. 
W.  B.  Glasse,  Esq. 
James  Anderson,  Esq. 

Vice-Chancellor  Stuart. 

C.  Temple,  Esq. 
J.  Walker,  Esq. 
L  T.  Wigram,  Esq. 
James  Bacon,  Esq. 
R.  Malins,  Esq. 
W.  Elmsley,  Esq. 
R.  D.  Craig,  Esq. 

Vice-chancellor  Wood. 

John  Rolt,  Esq. 
Thomas  Chandless,  Esq. 
John  W.  Willcock,  Esq. 
W.  T.  S.  Daniel,  Esq. 


parish  books  kept  under  a  local  act,  which  was 
silent  as  to  inspection,  the  Court,  though  it 
had  no  power  to  grant  the  mandamMS,  obaervedi 
that  it  was  wrong  to  withhold  the  books  fzm 
any  respectable  persons  claiming  as  the  aj^jili- 
cant  did,  and  that  the  vestrymen  were  not  m- 
tended  to  have  a  political  advantage ;  and  dis- 
charged the  rale  without  costs.  Hex  v.  St. 
Marylebone,  5  A.  &  E.  268. 276. 

"»  Reg  V.  Lambeth,  E.  T.  1839,  of  whidi  a 
note  is  given  by  Mr.  Prideaux,  6th  Ed.  p.  9S» 
n.  (c). 

" »  Rex  V.  Vicar  of  Wakefield,  7  L.  T.  227, 
10  J.  P.  386,  cited  by  Mr.  Prideaux,  p.  92, 
n.  (c).  See  ante,  p.  45.  As  to  the  appoint- 
ment and  duties  of  the  vestry  derk  nnoer  13 
&  14  Vict.  c.  57,  see  that  act  in  the  JppendiM 
(sects.  6-8)." 
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J.  6.  Philhoiora^  Esq. 
T.  E.  Headlam,  Esq. 
W.  M.  James,  Esq. 


All  these  gentlemen  also  attend  the  Courts 
of  Appeal. 

Easier  Term,  1865. 


CRIMINAL  LAW. 

PROPOSBD       RESOLUTIONS        OF       LORD 
BROUGHAM. 

1.  That  it  is  the  duty  of  the  Government  to 
provide  effectually  for  the  execution  of  the 
Criminal  Law,  by  the  discovery,  the  securing, 
and  the  prosecution  of  offenders. 

2.  That  the  local  police  establishments  ought 
to  be  under  the  direct  superintendence  and 
control  of  the  Government ;  and  that  the  same 
niles  should,  as  nearly  as  local  circumstances 
will  permit,  be  everywhere  applied. 

3.  That  the  appointment  of  a  regular  con- 
stabulary force  should  be  obligatory  upon  the 
local  authorities. 

4.  That  in  addition  to  such  regular  force,  a 
reserve  force  ought  to  be  maintained  of  persons 
with  moderate  pay,  to  be  called  out  for  a  short 
time  yearly  in  order  to  be  inspected  and  trained, 
and  to  be  bound  to  serve  when  required  by  the 
roagiHtrate. 

.  5.  That  a  sufficient  number  of  stipendiary 
magistrates  should  be  appointed  in  the  other 
towns  of  considerable  size,  with  the  powers 
and  duties  of  those  appointed  for  London  and 
Middlesex,  so  far  as  these  powers  and  duties 
relate  to  the  examination  and  commitment  of 
per-^ons  charged  with  offences,  and  to  the 
criminal  jun> diction  vested  in  them. 

G.  That  the  prosecution  of  offenders  should 
be  intrusted  to  an  officer  appointed  by  the  Go- 
vernment, with  such  number  of  subordinate 
officers  as  may  be  required  for  conducting  pro- 
secutions in  the  counties  and  larger  towns ;  but 
that  until  such  a  measure  can  be  adopted,  it  is 
expedient  to  appoint  Barristers  who  shall  ad- 
vise upon  and  conduct  the  prosecutions  in  the 
Central  Criminal  Court,  and  the  Courts  of 
Quarter  Session  of  Middlesex  and  Surrey. 

7.  That  the  Public  Prosecutor  should  in  all 
the  graver  cases,  as  the  pleas  of  the  Crown 
and  forgery,  proceed  by  Bill  before  the  grand 
jury ;  but  in  other  cases  should  at  his  discre- 
tion be  allowed  to  proceed  upon  commitment 
by  a  stipendiary  magistrate,  without  any  bill 
found. 

9.  That  assizes  should  be  holden  four  times 
2  year  in  each  county,  and  quarter  sessions  so 
frequently  and  at  such  times  relating  to  the 
Assizes  as  that  a  Court  of  Criminal  Jurisdic- 
tion shall  sit  once  a  fortnight  in  each  county. 

9.  That  to  equalize  the  business,  counties 
may  be  divided  and  parts  of  different  cotraties 


united  for  the  purposes  of  trial,  and  that  par* 
sons  may  be  tried  at  the  option  of  the  Puolic 
IVosecutor  either  in  the  district  where  the 
offence  is  alleged  to  have  been  committed  or  in 
an  adjoining  district. 

10.  That  the  same  criminal  iurisdiction 
should  be  given  to  Judges  of  the  Covntj 
Courts  as  is  at  present  possessed  by  the 
Quarter  Sessions  of  the  Peace,  that  this  juris- 
diction should  extend  over  the  district  subject 
to  their  civil  jurisdiction,  and  that  the  justices 
of  every  county  may  be  relieved  from  the  ob- 
ligation to  hold  sessions  oftener  than  four 
times  a  year  whensoever  it  shall  appear  that  be- 
side those  four  sessions  and  the  assizes  there 
I  is^  sufficient  number  of  County  Court  Criminal 
]  Sittings  to  give  two  Criminal  Courts  monthly 
in  the  district. 

I  11.  That  a  reasonable  sum  for  trouble  and 
expenses  should  be  allowed  to  all  persons  sum- 
moned to  attend  as  petty  jurors  on  any  crimi- 
nal trial. 

12.  That  the  costs  of  every  person  tried  and 
acquitted  or  discharged  for  want  of  prosecution 
should  be  paid  out  of  the  county  rates,  on  cer- 
tificate of  the  Court  before  whom  he  was  tried 
or  brought  for  trial,  or  of  the  magistrate  by 
whom  he  was  discharged. 

13.  That  in  all  prisons  arrangements  should, 
j  as  far  as  possible,  be  made,  not  only  for  se- 
j  parating  the  untried  from  the  convicted,  but 
I  for  separating  different  prisoners  of  both 
i  classes. 

I  14.  That  imprisonment  should  as  far  « 
possible,  be  accompanied  with  the  means  of 
giviog  work  to  those  who  are  willing  to  work, 
and  whether  untried  or  sentenced  to  imprison- 
ment without  hard  labour ;  that  all  the  earn- 
ings of  the  untried  should  belong  to  them, 
and  to  the  convicts  a  portion  upon  their  dit« 

^  charge. 

15.  That  a  discretion  should  be  vested  in  ths 
governors,  chaplains,  and  other  superintend- 
ents of  gaols  of  improving  the  diet  of  convicts 
according  to  their  demeanour  and  industry. 

16.  That,  subject  to  the  control  of  the  «0- 
perii^en dents,  with  the  advice  and  consent  of 
the  chaplain,  prisoners  may  be  employed  as 

assistant  teachers  in  the  prison. 

I 

!   ADMINISTRATION  OF  OATHS  IN 
j  CHANCERY. 

I  We  observe  that  a  clause  has  been  intiD- 
jduced  into  the  Bill  for  the  "Despatch  of 
;  Business  in  Chancery,'*  restricting  the  power 
i  of  administering  oaths  by  Solicitors  to  their 
I  own  places  of  business,  except  in  cases  of  tlie 
!  sickness  of  the  deponent,  and  for  the  attend- 
ance on  whom  a  fee  of  lOs.  is  to  be  allowed. 
We  know  not  that  the  Solicitors  can  per- 


Bonally  object  to  this  alteration,  for  at  present 
they  receive  only  Is.  6d,  whether  the  oath  be 
taken  at  their  own  offices  or  elsewhere  within 
10  miles;  but  we  think  it  is  a  mistake  to  in- 
troduce this  clause  into  a  BiD  for  the  despatch 
of  business :  the  proposed  enactment  will  im^ 
ptde  it  in  many  cases.  Members  of  the  Go- 
yemment,  persons  of  high  rank,  ladies,  aged 
persons,  eminent  bankers,  merchants,  and 
others  (though  not  sick)  were  much  accom- 
modated by  being  able  to  swear  to  answers  or 
affidavits  at  their  own  residences.  There  may, 
indeed,  be  deponents  who  are  willing  to  testify 
to  important  facts,  if  called  upon  at  home,  and 
yet  are  disinclined  to  go  out  of  thdr  way.  This 
proposed  enactment,  therefore,  will  occasion 
delay  and  inconvenience,  and  will,  no  doubt, 
be  opposed.  The  law  which  it  is  thus  pro- 
posed to  alter  was  well  considered  on  an  appeal 
regarding  the  construction  of  the  Act  be- 
fore the  Lord  Chancellor  and  Lord  Justice 
Turner,  and  we  are  not  aware  that  any  incon- 
venience has  arisen  from  the  existing  practice, 
to  justify  the  alteration. 


ADMISSION  OF  SOLICITORS. 

Thb  Master  of  the  Rolls  has  appcnnted 
4he  8th  of  May,  1855,  at  the  Aotfr  Comrt,  Ckm- 
eery  Lane,  at /our  in  the  afternoon,  for  swear- 
ing Solicitors. 

Every  person  being  desirous  of  bang  swocn 
on  the  above  day  must  leave  his  Common  Lav 
Admission  or  his  Certificate  of  Practice  for  the 
current  year  at  the  Secretary's  Office,  RoSk 
Yard,  Chancery  Lane,  on  or  before  Monday, 
the  7th  day  of  May,  1855. 

NOTES  OF  THE  WEEK. 

COUNTY   COURT  COMMISSIONKRS'  RKPOBT. 

Thb  First  Report  of  the  County  Com: 
Commissioners  has  just  been  prioted.  Nu- 
merous alterations  are  pro{)08ed,  to  which  ve 
shall  speedily  call  the  attention  of  oar  readers- 
A  Second  Report  appears  to  be  contemplated, 
and  we  presume  no  Bill  will  be  introduced 
until  the  whole  matter  has  been  laid  beforr 
Parliament. 


PROFESSIONAL  LISTS. 

DISSOLUTIONS   OP   PROFRSSIONAL  PART- 
NERSHIP8. 

From  27th  March,  to  April  20th,  1855,  both 
inclusive,  with  dates  when  gazetted. 

Crowdy,  Henry  Crowdy,  and  Richard  Berens 
Bradford  Hawkins,  Highworth,  Attorneys,  So- 
licitors, and  Conveyancers.    April  10. 

JoBselyn,  George,  and  Sterling  Weethorp, 
Ipswich,  Attorneys  and  Solicitors.    April  6. 

Meynell,  Gerard  Coke,  and  Edward  Arthur 
Copleston,  3,  St.  Martin's  Place,  Attorneys  and 
Solicitors.    April  17. 

Newton,  William,  and  Worthington  Thomas 
Gylby,  jun..  East  Retford,  Attorneys  and  So- 
licitors.    April  13. 

Powell,  Edward  Lloyd,  and  Cornelius  Lloyd, 
Abergavenny,  Attorneys  and  Solicitors.  March 
27. 

Shoubridge,  Charles  John,  and  Thomas 
Charlesworth  Bramley,  3,  Bedford  Row,  Hol- 
bom.  Attorneys  and  Solicitors.    April  10. 

Smith,  George,  and  William  Compton  Smith, 
5,  Southampton  Buildings,  Chancery  Lane, 
Attorneys  and  Solicitors.    April  13. 

Stenning,  George,  and  Edward  CameU,  Ton- 
bridge,  Attorneys  and  Solicitors.    April  17. 

Stone,  George,  and  Henry  Scott  Turner,  42, 
Jermyn  Street,  St.  James's,  Attorneys  and  So- 
licitors.   April  13. 

Waugh,  George,  and  Henry  Sadler  Mitchell, 
5,  Great  James  Street,  Bedford  Row.  Attor- 
neys and  Solicitors.    March  27. 


8BLRCT   COMMITTRR   ON    BILLS    OP   BX* 
CHANGE   BILLS. 

Sir  Erskine  Perry. 

The  Attorney-General. 

Solicitor-General  (Ireland). 

Lord  Advocate. 

Mr.  Walpole,  Q.C. 

Mr.  Keating,  CtC. 

Mr.  Atherton,  Q.C. 

Mr.  Lowe. 

Mr.  Kirk. 

Mr.  Glyn. 

Mr.  Muntz. 

Mr.  Horsfall. 

Mr.  Gumey. 

Mr.  Henley. 

Mr.  Hankey. 
The  first  eight,  it  will  be  observed,  aie 
lawyers.  The  Committee  have  already  met, 
and  are  proceeding  without  delay.  They  hiw 
power  to  call  for  the  attendance  of  witnesses 
and  the  production  of  documents. 


NEW   MEMBBRS   OP   PARLIAMENT. 

Edmund  Antrobus,  jun.,  Esq.,  for  Wilton, 
in  the  room  of  Charles  Henry  Wyndhao 
A'Court,  Esq.,  who  has  accepted  the  office  of 
a  Special  Commissioner  of  Property  and  In- 
come Tax. 

Joseph  Christopher  Ewart,  Esq.,  for  liver- 
pool,  in  the  room  of  the  Honourable  Hemy 
Thomas  Liddell,  now  Lord  Ravensworth,  sum- 
moned to  the  House  of  Peers. 

Robert  Burrowes,  Esq.,  for  Cavan  County, 
in  the  room  of  the  Kight  Hon.  Sir  John 
Young,  Bart.,  who  has  accepted  the  office 
of  Lord  High  Commissioner  of  the  Ionian 
Islands. 
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LAW  APP01NTMSNT8. 

Mr.  Underwood  French  and  Mr.  Alton 
Francis  Owen  were,  on  the  I6th  April,  admit- 
ted as  Proctors  of  the  Arches'  Court,  by  virtue 
of  rescripts  from  his  Grace  the  Archbishop  of 
Canterbury. 

Mr.  John  Marriott  Davenport,  Solicitor,  of 
Oxford,  has  been  appointed  Secretary  to  the 
Bishop  of  that  city,  in  the  room  of  Mr.  John 
Burder,  deceased. 

It  is  said  Professor  Machonocie  has  resigned 
the  Chair  of  Civil  Law  in  the  University  of 
Glasgow,  and  that  Sheriff  Skene  (Lanarkshire) 
has  received  the  appointment  of  the  Crown  to 
that  office,  and  that  William  Steele,  Esq., 
Writer,  will  be  the  successor  of  Sheriff  Skene. 
—North  British  Daily  Mail. 

Mr.  Wilfred  Tate  has  been  appointed  As- 
sistant Clerk  at  Bow  Street  Police  Office.— 
Observer. 


LAW  PRIZR  BY  SOLICITORS  OF  RDINBURGH. 

The  Society  of  Solicitors  before  the  Supreme 
Courts  having  liberally  offered  to  the  Students 
of  the  Scottish  Law  Class  a  prize  of  the  value 
of  ten  guineas  for  the  best  essay  on  the  law  of 
stoppage  tfi  transitu,  this  prize  has  been  ad- 
judged to  Mr.  William  J.  Boston,  of  Perth- 
shire. The  Straton  prize  for  the  best  essay  on 
the  law  of  mandate  or  agency  ^as  awarded  to 
Mr.  Robert  Mailer,  of  Perthshire;  and  the 
prize  for  the  best  written  answers  to  questions 
dictated  in  the  class  room  was  awarded  to  Mr. 
John  Stirling  Henry,  of  Kirriemuir. 

STAMPS   ON   BANKBRS'   DRAFTS. 

A  Bill  has  been  introduced  for  granting 
stamp  duties  on  all  drafts  or  orders  for  the 
payment  of  money  to  the  bearer  on  demand. 


and  thus  abolishing  the  former  exemption 
from  stamp  duties  on  such  drafts  or  orders 
within  15  miles  of  the  place  where  the  same 
are  issued.  It  does  not  appear  that  the  penny 
stamp  will  operate  as  a  receipt  stamp. 

1NCRBA8E   OF  INCOME  TAX. 

It  is  now  proposed  to  increase  the  Income 
Tax  at  the  rate  of  an  additional  2d.  in  the 
pound,  to  be  calculated  from  the  5th  April 
last.  Incomes  above  1502.  will  then  be  charg- 
ed, if  the  Bill  should  pass,  at  Is,  ^d.  for  every 
20s.,  or  6/.  13#.  4d.  per  cent. 

PRINTING  COMMON  LAW  PLEADIK08. 

The  Court  of  Exchequer  being  occupied  on 
the  26th  with  Cases  out  of  the  Special  Paper, 
involving  technical  matter,  Mr.  Baron  Martin 
suggested,  that  it  would  be  a  great  improve- 
ment if  the  paper  books  delivered  to  the  Judges 
were  to  be  lithographed  or  printed,  as  the  pro- 
ceedings in  Chancery  now  were.  According  to 
the  present  practice,  each  attorney,  in  a  case 
set  down  for  argument,  delivers  in  two  copies 
of  the  case  or  pleadings,  called  Paper  Books, 
and  which,  by  being  differently  paged,  caused 
infinite  trouble  to  the  Bench  in  their  attempt 
to  follow  the  quotations  of  counsel.— From  the 
Morning  Post. 

ADMISSION  LAST  DAY  OF  EASTER  TERM. 

Selby,  James  A.,  14,  East  Street,  Lamb's 
Conduit  Street;  and  Moor  St.,  Chelsea;  ar- 
ticled to  Mr.  T.  Selby.  West  Mailing. 

ADDITIONAL  APPLICATION  TO  TAKE   OCT 
CERTIFICATE. 

9th  Mag,  1855. 
Bennett,    William    Henry,    14,  Fumival's 
Inn ;  and  Sydenham. 


RECENT   DECISIONS    IN  THE  SUPERIOR   COURTS. 


lorHjl  aujiticef . 
In  re  Ronolds,    April  20,  1855. 

LUNATIC. — APPOINTMENT   OF   COMMITTEE 
A8  TRUSTEE  OF   SETTLEMENT. 

The  committee  of  the  estate  of  a  lunatic  was 
appointed  trustee  of  the  settlement  under 
which  the  lunatic  was  entitled,  where  it 
appeared  he  was  well  conversant  with  the 
property  which  was  in  Canada,  and  was 
the  most  eligible  person  under  the  ctrctwn- 
stances. 
This  was  a  petition  for  the  appointment  of 
the  committee  of  the  estate  of  a  lunatic  as  trus- 
tee of  the  settlement,  under  which  the  lunatic 
was  entitled,  and  for  the  conveyance  by  the 
sole  surviving  trustee  of  the  tnist  property,  to 
them  as  such  trustees.    There  were  three  trus- 
tees originally. 

Giffard  in  support,  on  the  consent  of  all 
parties  interested. 


The  Lords  Justices  said,  that  although  it  was 
very  unusual  to  appoint  a  committee  a  trustee, 
yet  as  it  appeared  he  was  well  conversant  with 
the  property,  which  was  principally  situate  in 
Canada,  and  was  the  most  eligible  person, 
under  tlie  circumstances,  the  order  might  be 
taken,  but  with  a  third  trustee. 


Hughes  y.  Paramore.    April  24,  1855. 

STATUTE  OF  LIMITATIONS.— ACKNOWLEDG- 
MENT  OF    UNSETTLED   ACCOUNT. 

A  testator  having  various  dealings  with  R.  tn 
respect  of  building  transactions,  signed  the 
following  memorandum: — "It  is  agreed  that 
Mr.  Robinson,  in  his  general  account,  shall 
give  credit  to  Dr.  Hughes  for  174/.,  being 
for  bricks  delivered  to  the  trustees  of  Park 
Place  Chapel,  Toxteth  Park,  in  1834." 
The  Vice-chancellor  Stuart  held  that  this 
was  a  sujficient  acknowledgment  to  prevent 
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ike  aperatien  of  the  Statute  of  LimiiatioM 
uuder  the  9  Oeo.  4,  e,  14,  a,  1  .•    On  up- 
pealf  held  insufficient,  and  the  order  of  the 
Court  below  was  varied  accordingly,  and 
an  account  was  directed, 
Thi8  was  an  appeal  from  the  decision  of 
Vice*ChanceIlor  Stuart  (reported  p.  245,  ante.) 
It  appeared  that  the  testator  having  had  vari- 
ous dealings  with  a  Mr.  Robinson  in  respect  of 
building  transactions,  had  in  September,  1845, 
signed  the  following  memorandum : — "It  is 
uffKod  Uiat  Mr.  Robinson,  in  his  general  ac- 
count, shall  give  credit  to  Dr.  Hughes  for 
174/.,  being  for  bricks  delivered  to  the  trustees 
of  Park  Place  Chapel,  Toxteth  Park,  in  1834." 
The  Vice'ChanceUor  having  allowed  exceptions 
to  the  Master's  report  that  this  memorandum 
was  insufficient  to  prevent  the  operation  of 
the  Statute  of  Limitations,  this  appeal  was 
presented. 

By  the  9  Geo.  4,  c.  14,  s.  1,  it  is  enacted, 
that 


to  deal  with  the  property^  althouf^h  such  pro- 
duction was  not  ancillary  to  other  relief.  But 
as  it  appeared  the  title  of  Lord  Hunttngtowcr 
to  the  first  and  second  estates  was  not  dear. 
his  mortgagee  was  not  entitled  to  a  production: 
and  in  respect  of  the  other,  prodaction  had  not 
been  refused,  and  the  plaintiff  must  pay  the 
costs  up  to  the  hearing. 


Worthington  v.  Wigg'mlon,     April  21,  1855. 

BLBCTION. — RBCEIPT  OF  RENTS. WILL. 

A  testator  gave  his  wife  a  life  interest  in  cer- 
tain houses,  and  in  a  sum  of  consols  wkici 
he  had  previously  purchased  in  the  names  of 
her  and  himself  It  appeared  the  wife  had 
received  the  rents  qf  the  houses  until  her 
death  :  Held,  that  she  had  therebj/  elected 
to  take  under  the  will. 


It  appeared  that  the  testator  had  tran&fened 
a  sum  of  consols  into  the  names  of  himself  and 
in  actions  of  debt,  or  upon  the  case  |  his  wife,  and  that  by  his  will  he  afterwards 
mmnded  upon  any  simple  contract,  no  ac-  |  gave  certain  houses  and  the  consols,  togeiher 
knowledgment  or  promise  by  words  only  shall  i  with  all  money  in  the  funds  to  his  wife  for  life, 
be  deemed  sufficient  evidence  of  a  new  or  con-  |  then  to  his  daughter  for  life,  and  if  she  died 
tkuiBg  contract,  whereby  to  take  any  case  out ;  without  children,  to  the  plaintiff.  It  appeared 
of  the  operation  of  the  said  enactments,  or .  that  the  wife  had  during  her  life  received  the 
either  of  them,  or  to  deprive  any  party  of  the  rents  of  the  houses,  and  the  question  nov 
benefit  thereof,  unless  such  acknowledgment  arose,  upon  exception  to  the  Master's  report, 
or  promise  shall  be  made  or  contained  by  or  in  whether  she  had  thereby  elected  to  take  under 
some  writing,  to  be  signed  by  the  party  charge- ;  the  will. 

aUe  thereby."  The  Master  of  the  Rolls  said,  that  she  hsi 

Amphlett  and  Rose  in  support  of  the  appeal;  ,  elected  to  take  under  the  will,  and  the  ezcep* 


Wigram  and  C.  Hall,  contrk. 

The  Lords  Justices  said,  that  the  memoran- 
dum«did  not  take  the  case  out  of  the  Statute, 
and  varied  the  Vice-Chancellor's  order  ac- 
cordingly, and  directed  accounts  to  be  taken. 


tion  was  therefore  allowed. 


ViaM  Court* 

Davies  v.  Earl  of  Dysart.     March  8  ;  April 
20,  1855. 


PRODUCTION 
LIFE 


OF    DEEDS    BY   TBNANT 
TO    REMAINDER-MAN. 


FOR 


Held,  that  a  party  entitled  to  a  vested  in- 
terest in  remainder  can  compel  the  tenant 
for  life  to  produce  the  title-deeds  to  en- 
able  him  to  deal  with  the  property,  but 
only  where  his  title  is  clear^and  although 
sueh  production  is  not  ancillary  to  other 
relief. 


9ttt'C||aiittnot  ^ixCnsxiSitji. 
Russell  V.  Tapping.    April  23,  1855. 

RB-IBSUB   OF   ORDER  DISMISSING  BILL   FOI 
WANT  OF  PBOSBCUTION,  WHBRB   LOST. 

An  order  obtained  in  May,  1846,  to  dismiss 
a  bill  for  want  of  prosecution,  had  bee^ 
druum  up  and  passed,  but  had  not  beet 
entered  or  prosecuted,  in  consequence  of 
there  being  no  property  available  for  costs^ 
the  plaintiff  being  out  of  the  jurisdictum 
and  an  outlaw,  and  having  assigned  all  kii 
property:  Upon  the  assignment  being  de- 
cleared  void,  and  the  original  order  hamsy 
been  lost,  the  Registrar  was  directed  to  re- 
issue it  from  the  note  in  his  book. 

This  was  a  motion  for  a  direction  on  the  Be- 


This  bill  was  filed  bv  the  mortgagee  from ,  gistrar  to  re-issue  an  order  obtained  in  May, 
Lord  Huntingtower,  who  claimed  to  be  en-  1846,  dismissing  this  bill  for  want  of  proseca- 
titled  in  remainder,  against  the  tenant  for  life, '  tion^andwhich  had  been  drawn  up  and  passed  al- 
for  the  production  of  the  title-deeds  rdating  ,  though  not  entered  or  prosecuted, — there  beisg 
to  the  estates.  It  appeared  that  the  defendant '  no  propertv  available  for  costs,  in  conseauenoe 
was  tenant  for  life  of  three  estates,  and  the  of  the  plamtiff  being  out  of  the  jurisaictio& 
production  in  respect  of  two  was  refused,  on  i  and  an  outlaw,  and  having  assigned  aQ  hit 
die  ground  that  Lord  Huntingtower  was  not  I  property.  The  assignment  had,  however,  been 
entiUed.  jrecenUy  declared  void,  and  this  motion  wu 

R,  Palmer  and  Jessel  for  the  plaintiff;  Lloyd  made  upon  the  order  having  been  lost,  and  it 
and  Tripp  for  the  defendant  '  was  proposed  it  should  be  re-drawn  from  the 

The  Master  of  the  Rolls  said,  that  a  party '  note  in  the  Registrar's  book, 
entitled  to  a  vested  remainder  might  compel  a '      W.  W.  Cooper  in  support,  cited  Lawreuee  r. 
production  by  the  tenant  for  life,  to  enable  him  Richmond,  I  Jac.  &  W.  241. 
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The  Vtee'Chancellor  granted  the  applica- 
tion. 


lW*fr  V.  Hemamann,    March  8;  April  21, 
1855. 

BXCSPTIONS   TO    CHIEF     CLERK'S    CERTIFI- 
CATE.— ABANDONED   MOTION. — COSTS. 

Certain  creditore  in  an  administration  suit 
gave  notices  of  motion  to  vary  the  chief 
clerk's   certificate,  but   afterwards  aban- 
doned the  same :  Held,  that  the  plaintiff 
was  entitled  to  tax  his  costs,  and  was  not 
limited  to  the  40«.  under  the  Order  of  5th 
August,  1818,  there  being  affidavits  filed  in 
support. 
It  appeared  that  certain  creditors  had  f^ven 
notices  of  motion  to  vary  the  chief  clerk's 
certificate  in  this  administration  suit,  but  that 
they  had  afterwards  abandoned  the  same,  and 
tendered  the  plaintiff  40«.  each  for  costs,  under 
the  order  of  August  5,  1818,  which  provides, 
that  ''  if  a  party  gives  notice  of  motion  and 
does  not  move  accordingly,  he  shall,  when  no 
affidavit  is  filed,  pay  to  the  other  side  40s. 
costs,  upon  production  of  the  notice  of  motion ;  j 
but  where  an  affidavit  is  filed  by  either  party,  the 
party  giving  such  notice  of  motion  and  not  mov- 
ing, shall  pay  to  the  other  side  costs,  to  be  taxed 
by  the  Master,  unless  the  Court  itself  shall 
direct,  upon  the  production  of  the  notice  of 
motion,  what  sum  shall  be  paid  for  costs." 

Bacon  and  Schomberg  for  the  plaintifif,  con- 
tended, that  he  was  entitled  to  taxed  costs,  as 
affidavits  had  been  filed  in  support,  and  the 
application  was  in  the  nature  of  exceptions. 
Cairns  for  the  creditors,  contrk. 

Cur.  ad,  vult. 
The  Vice-chancellor,  after  consulting   the 
other  Judges  said,  that  the  plaintiff  was  en- 
titled to  his  taxed  costs  of  the  several  motions. 


The  Vtce-ChaMceUor  said,  that  although  the 
course  might  be  very  inconvenient,  yet  it  could 
not  be  held  that  what  had  taken  place  amount- 
ed to  a  waiver  by  the  defendants  of  their  right 
to  demur  within  the  time  limited  by  the  orders. 
If  the  motion  had  originated  with  them,  it 
might  have  been  regarded  as  a  step  in  the 
cause,  but  here  they  had  in  fact  been  brought 
into  Court  to  defend  themselves  against  an  ap- 
plication by  the  defendant,  and  their  having 
filed  affidavits  for  such  purpose,  could  not  be 
considered  as  a  waiver  of  their  rights. 


Sheppard  v.  Oxenford,    April  24,  1855. 

DBMURRBR  TO  BILL  FOR  WANT  OF  BQUITT, 
AFTER  MOTION  FOR  INJUNCTION  AND  AF- 
FIDAVITS   FILBD. 

On  a  motion  for  an  injunction,  the  defendants 

filed  affidavits  in  opposition :  Held,  that 

they  had  not  thereby  waived  their  right  to 

denrnr  to  the  bill  for  want  of  equity — such 

proceeding  not  being  a  step  in  the  cause  on 

their  part. 

This  was  a  demurrer  to  this  bill  for  want  of 

eoiuty,  and  which  it  appeared  had  been  filed 

aner  a  motion  for  an  injunction  had  been 

granted. 

RoU  and  Baggallay,  for  the  pliuntiff,  took  a 
preliminary  objection  on  the  ground  that  the 
defendants,  by  filing  affidavits  on  the  hearing 
of  the  motion  against  the  injunction,  had  snl^ 
mitted  to  the  equity  of  the  biU,  and  waived 
their  right  to  demur. 

Daniel  and  Toller,  contr^.  . 


Court  af  ^ttcfti'il  3Sen((» 

Regina  v.  Pratt.    April  21,  1855. 

INDICTMENT  UNDER  GAME  ACT.— TRESPASS 
ON    LAND. — EVIDENCE. 

An  indictment  under  theli^2  Wm.  4,.0.  33« 
s.  30,  charged  the  appellant  with  commit' 
ting  a  trespass  by  being  in  the  day  time  on 
certain  land,  the  property  o/B.,  in  search 
of  game.  It  appeared  he  was  out  m  the 
highway,  which  was  between  B.'s  property, 
with  a  gun,  and  that  his  dog  had  run  into 
B.'s  close,  and  started  a  pheasant,  which 
the  appellant  shot  at :  Held,  that  the  evi^ 
dence  supported  the  conviction,  which  was 
affirmed. 

On  the  trial  of  this  indictment,  charging  the 
appellant  with  committing  a  trespass,  by  being 
in  the  day  time  on  certain  land,  the  property  of 
George  Bowyer,  in  search  of  game,  it  appeared 
that  he  carried  a  gun  and  was  walking  along 
the  public  highway  with  his  dog,  when  the  dog 
ran  off  the  road  into  Mr.  Bowyer's  land,  and 
started  a  pheasant,  which  the  appellant  had 
fired  at  in  crossiDg  the  road. 

By  the  1  &  2  Wm.  4,  c.  32,  s.  30,  it  is  en- 
acted, that  "  if  any  person  whatsoever  shall 
commit  any  trespass  by  entering  or  bdng,  in 
the  day  time,  upon  any  land  in  search  or  pur- 
suit of  game,"  &c.,  ''such  person  shall,  on 
conviction  thereof  before  a  justice  of  the  peace, 
forfeit  and  pay  such  sum  of  money  not  exceed- 
ing 2/.,  as  to  the  justice  shall  seem  meet,  to- 
gether with  the  costs  of  the  conviction." 

Carrington  and  Lawrence  in  support  of  the 
conviction ;  Dowdeswell  for  the  appellant. 

The  Court,  after  referring  to  the  above  sec- 
tion  said,  that  the  evidence  was  sufficient  to 
support  the  charge,  as  he  was  bodily  on  the 
land  of  Mr.  Bowyer  by  being  on  the  high- 
way, which  cleariy  was  his  soil  and  freehold, 
notwithstanding  the  right  of  the  public  over  it, 
he  being  the  owner  of  the  adjoining  lands  on 
both  sides,  and  the  conviction  was  accordingly 
affirmed. 


Regina  v.  Shrewsbury  and  Hereford  RaUwrnf 
Company.    April  23,  1855. 

TAXATION  OF  COSTS  OF  APPEAL  TO  SES- 
SIONS AGAINST  RATE  BY  CLERK  OF  THE 
PEACE.— WAIVER. 

Where,  on  the  taxation  before  the  clerk  of  the 
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peace  of  the  costs  of  an  appeal  to  the  SeS' 
sums  against  a  rate  by  a  railway  com- 
pany,  they  had  attended  by  their  managing 
clerk :  Held,  that  they  could  not  take  an 
objection,  on  the  ground  of  the  reference 
for  taxation  to  the  clerk  of  the  peace  being 
improper. 

This  was  a  motion  for  a  rule  nisi  to  quash 
the  order  made  by  the  Herefordshire  Sessions, 
allowing  the  costs  of  an  appeal  against  a  rate 
by  the  above  railway  company.  It  appeared 
that  the  costs  were  taxed  by  the  clerk  of  the 
peace,  and  that  the  company's  managing  clerk 
had  attended  the  taxation. 

Scotland  in  support,  on  the  ground  that  the 
taxation  was  improperly  delegated  to  the  clerk 
of  the  peace. 

The  Court  said,  that  the  company,  by  at- 
tending the  taxation,  were  prevented  from 
taking  the  objection,  whether  it  was  good  or 
not,  and  the  rule  would  therefore  be  refused. 


Regina  v.  Newton  and  others,    April  23,  1855. 

BBROR  FROM  INDICTMENT  FOR  MI80B- 
MBANOR. —  ATTORN  by-general's  FIAT. 
— JURISDICTION. — MANDAMUS. 

Held,  that  this  Court  will  not  interfere  with 
the  decision  qfthe  Attorney-General  on  an 
application  for  his  fiat  for  a  writ  of  error 
on  an  indictment  for  a  misdemeanor,  where 
it  appears  he  has  exercised  his  discretion. 

Where  the  Attomey-General  refuses  to  hear 
the  application  altogether,  a  mandamus  will 
be  granted  to  compel  such  hearing. 

A  technical  objection  to  an  indictment,  on  the 
ground  that  the  offence  charged  to  be  with- 
in  the  jurisdiction  of  the  Central  Criminal 
Court,  was  not  vnthin  such  jurisdiction, 
overruled,  where  it  had  not  been  taken  at 
the  trial. 

Semble,  the  dictum  of  Lord  Mansfield  in  Rex 
V.  Wilkes,  4  Bttrr.  2551,  that  "in  a  mt«. 
demeanor,  if  there  be  probable  cause,  it 
ought  not  to  be  denied  j  this  Court  would 
order  the  Attorney-General  to  grant  his 
fiat,'*  is  incorrectly  reported. 

This  was  a  motion  for  a  rule  nisi  on  the 
Attorney-General  to  grant  his  fiat  for  a  writ  of 
error  on  this  indictment  at  the  Central  Crimi- 
nal Court  charging  the  defendants  with  wound- 
ing with  intent,  &c.,  and  on  which  they  were 
found  guilty  of  unlawfully  wounding.  The 
application  to  the  Attorney -General  for  his  fiat 
had  been  made  on  the  ground  that  the  indict- 
ment charged  the  oflfence  to  have  been  com- 
mitted in  the  parish  of  Lambeth  within  the 
jurisdiction  of  the  Central  Criminal  Court, 
whereas  it  was  in  the  parish  of  Croydon  and 
beyond  the  jurisdiction  of  the  Court.  The 
Attorney-General  refused  to  grant  his  fiat,  in- 
asmuch  as  the  error  assignea  alleged  a  fact  in 
contradiction  of  the  record. 

H,J,  Hodgson,  in  support,  urged  that  the  writ 
of  error  was  ex  debito  justitia,  citing  the  dictum 


of  Lord  Mansfield,  m  RexY.  WUkes,  4  Bmr. 

2,55 1.> 

The  Court  said,  that  it  was  quite  irrespective 
of  the  merits  of  the  case  whether  the  place  was 
beyond  or  within  the  jurisdiction,  and  the 
parties  had  the  opportunity  on  the  trial  ol 
taking  the  technical  objection,  but  had  not 
done  so.  The  jury  had  found  the  defendants 
guilty  of  the  offence,  and  it  would  be  highly 
prejudicial  to  the  interests  of  justice  to  grant 
the  present  application.  But  irrespective  of 
the  merits  of  this  particular  case,  this  Coort 
had  no  jurisdiction  to  review  the  decision  of 
the  Attomey-General,  where  he  had  to  exer- 
cise, and  had  exercised,  his  discretion  in  a 
judicial  or  ^tuiit  judicial  office.  If  the  At- 
tomey-General had  altogether  refused  to  hear 
the  application,  this  Court  would  grant  a  man- 
damus to  compel  such  hearing,  and  if  he  had 
misconducted  himself  he  was  liable  to  be  pro- 
ceeded against  in  the  proper  quarter.  As  to 
the  dictum  cited,  Lord  Mansfield  had  himself 
said  Sir  James  Burrows'  reports  were  not  al- 
ways accurate,  and  it  was  very  doubtful  whe- 
ther it  had  been  uttered  by  Lord  Mansfield- 
llie  rule  would  therefore  be  refused. 


Court  0f  Common  9Itnf . 

Bennett  v.  Oriental  and  Peninsular  Steam  Ns- 
vigation  Company.    April  21,  1855. 

BILL  OF  BXCRPTIONS.— NON-81GNATURB  OF 
JUDGE.— NEW   TRIAL. 

Where  a  bill  of  exceptions  was  not  signed  » 
conseauence  of  the  Judge  being  unable  to 
attena  and  settle  it  as  intended,  and  he 
afterwards  was  unable  through  ill  health  to 
undertake  the  matter :  Held,  that  the  ar- 
rangement having  failed  through  the  fauU 
of  none  of  the  parties,  a  rule  would  be  made 
absolute  for  a  new  triaL 
It  appeared  in  this  action  that  it  had  been 
arrangea  for  the  defendants  to  be  at  liberty  to 
tender  a  bill  of  exceptions  after  a  motion  for 
a  new  trial  on  the  ground  of  misdirection  had 
been  disposed  of,  and  that  upon  the  rule  ob- 
tained accordingly  being  discharged  a  bill  of 
exceptions  as  settled  by  counsel  was  sent  to 
Lora  Truro,  who  presided  at  the  trial,  to  seal, 
but  that  not  approving  of  the  form  of  the  ex- 
ceptions, his  lordship  had  stated  his  intention 
to  settle  them.    The  matter  had  not  been  at- 
tended  to  in  consequence   of  his   lordship's 
numerous  engagements,  and  it  appeared  bis 
state   of   health   now    prevented     his    bein^ 
troubled  with  the  matter. 

Peter sdorff  now  moved  for  a  new  trial; 
Prentice  showed  cause  in  the  first  instance. 

The  Court  said,  that  as  the  arrangement  bad 
failed  without  fault  on  either  side,  it  must  be 
treated  as  inoperative,  and  the  rule  would 
therefore  be  made  absolute  for  a  new  trial. 


'  *'  In  a  misdemeanor,  if  there  be  probable 
cause,  it  ought  not  to  be  denied ;  this  Coart 
would  order  the  Attorney-General  to  grant  his 
fiat." 
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origin  and  conatitution,  360 
Inaolrent  Debtora'  Court,  new  rulea  of,  282 
Ireland,  Law  Society  of,  15, 296 
Jarman'a  Chancery  Practice,  127 
Judgment  debtor'a  assets,  power  over,  162 

Execution  Bill,  173 
Kerr's  Common  Law  Procedure  Act,  8, 198 
Kingaton-on-Hull  Sessions,  195 
Law  Amendment  Society,  339 

appointments,  37,  57,  95,  113, 183, 148,  167, 
186,  243, 263,  282,  304»  325, 346,385,  405, 
425,  464,  483, 503  


Law  reporting  and  law  books,  6X 

Lawyers  and  the  Preaa,  41 

Legal  education,  363 

Leirerson's  Copyright  snd  Patenta,  177 

Leaseholds,  fbrteitore  of,  32 

Literary  and  Scientific  Inatitutipna'  Act,  25 

Limited  liability  partneiahipa,  81,  83, 117,145,  tft9 

Liverpool  Borough  Court,  113 

Law  Society,  74 
Lorda*  (Hooae  of)  Appeala,  98,  227, 247, 467^  486 
Orders  aa  to  Private  Billft,  324 
Lunacy,  uew  Order  in,  218, 252 
Manchester  Law  Aaaociation,  322,  342 
May  on  Parliament  practice,  146 
Metropolitan  and  Provincial  Law  Asaociatkm,  457 
Militia  Act,  212 
Minister  of  Justice,  272 
New  adminiatration,  282 

South  Walea  barriatera  and  attorneya,  384 
Newcaatle  Law  Society,  456 
Obituary,  legal,  280 
Parliament,  meeting  of,  57,  95, 121 

new  members  of,  95,  166,  245,  3SS, 
,     425, 502 
proceedinga  relating  to  the  lnw,149» 

263,  980,  389.  404 
feea  and  expenses,  269 
unqualified  practitionera  in,  309 
number  of  Acta  of,  375 
Perpetual  Commiasioners,  166, 242, 299, 324, 4So 
Poor-law  retuma,  344 

Post-office  regulations,  166,  321,  345, 363, 365 
Privy  Council  appeals,  285 
Professional  partnerahips,  dlsaolution  of,  166^  242, 

324.  424,  502 
Protection  of  pnrchaaera  againat  Judgments*  BiS, 

274,  310,  344 
Private  Acta,  17 
Public  proaecutora,  333,  369 
Queen's  Counsel.  37,  187,  261,  500 
Rsilway  and  Canal  traffic  Act,  213 
Real  Estate  Charges'  Act,  153, 186 
Raoord  clerks'  office,  206 
Registration  of  titlea,  158, 169 
Removal  of  the  CourU,  131, 166,  243,  259, 304, 345 
Rent,  recovery  of  arreara  of,  133 
Rouse's  Practical  Man,  353 
Sale  of  Beer  Act,  215 
Saturday  half-holidav,  56, 113,  460 
Savings'  Banks  and  Friendly  Societiea'  Investments 

BiU,  252 
Scotch  Court  of  Seasion,  395 

lunacy  eommiaeion,  464 
Shoe,  M.  Archer,  Lecture  on  Fuaion  of  Law  and 

Equity,  43 
Sheil'a  Legal  and  Political  Sketchea,  399 
Sheriffa,  &c.,  for  1855,  358 
Smith's  action  at  Law,  91 
Speedy  Trial  of  Offendera'  Bill,  293 
Stamp' laws  consolidstion,  201 
on  newspapera,  351 
on  bankers  drafbi,  503 
Statutea,  alphabetical  list  of,  65 
Stephen's  County  Court  caaea,  372 
Taylor  on  Medical  Jurisprudence,  355 
Tithe  Commission  report,  314 
Undefended  causes,  execution  in,  243 
Unqualified  practitionera,  203,  304 
Vendor  and  purchaser,  law  of,  148,  176 
Warranta  of  attorney,  &c.,  publication  of  lists  of,  375 
Warren'a  Juridical  Miaceltanie8,498 
Wills,  Uw  of,  383 
Wills'  Vestiymsn'ft  Guide,  499 
Wolverhampton  Law  Association,  323 
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